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A Bill FOR AN ACT ENTITLEO: •AN ACT TO GIVE SURVEYORS THE 

RIGHT OF ACCESS ONTO PRIVATE PROPERTY WHEN NECESSARY FOR THE 

COKPLETION OF A SURVEY.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Surveyors -- right of access. (1) Whenever 

n@cessary for the co•pletion of a property or boundary 

survey, a registered land surveyor or one or •ore of his 

assistants may enter upon public or private lands In this 

state, but they •ay not enter buildings located on the 

proper-cy. 

(2) A surveyor •aklng an entry pursuant to this 

section is liable to the landowner for actual damage to 

17 craps or other property. He is not liable for eKe•plary 

18 da•aqes except when the damages are a result of gross 

19 negligence. 

zo (3) Failure of the surveyor to satisfy liabll itles 

21 incurred by hi•self or his e~loyees as provided In 

22 subsection (2) constitutes •isconduc~ in the practice of 

23 1 and sur-veying and subjects t.he surveyor to potentIal 

l~ revoc3t.ion of his certificate of registration as provided in 

25 31-67-331. 
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(~) A surveyor entering private lands under this 

section is considered to be licensed to enter private lands 

pursuant to ~5-6-201 and is not subject to charges of the 

offense of crieinal trespass as defined in -\5-6-203. 

(5) If right of entry is denied in violation of this 

sectiGn• the surveyor, on behalf of hleself or his client, 

or both• •ay institute an action in the district court of 

the judicial district in whlch tha land is situated ~or an 

injunction to allow entry. In addition to any award pursuant 

to Title 27, chapter 19, the surveyor or his client, or 

both, are entitled to all costs. Including attorney feese 

incurred as a result of obtaining the injunction. 

Section 2. Codification instruction. Section 1 is 

intended to. be codified dS an integral part of Title 76t 

chapter 3. 
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