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INTRODUCED BY 

}~BILL NO. ::zk.J. ~ 

-7--~ vU~ 
A BILL FOR AN ACT ENTITLED! "AN ACT REVISING THE MONTANA 

SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES; 

EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEW; REDEFINING 

"SUBUIVISIONS•; AND MAKING CERTAIN MINOR CHANGES; AMENDING 

SECTIONS 76-1-606, 76-3-103, 76-3-104, 76-3-201t 76-3-207, 

76-3-504, 76-3-505, 76-3-601, 76-3-604, 76-3-605, 76-3-609• 

~CA; AND REPEALING SECTION 76-3-Z10o HCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 16-l-606t MC~t is amended to read: 

"76-l-606. Effect of master plan on subdivisions and 

plats. (1) Where ltbWl a master plan c:ontainfng tbe 

YL2~i~LQD~--~~~iti~~-1D--~uh~~~-Lll has been approved, 

the city coun~il may by ordinance or the board of county 

commissioners may by resolution require subdivision plats to 

conform to the provisions of the master plan. Certified 

copies of such ordinance shall be filed with the city or 

town clerk and Nlth the county clerk and recorder of the 

county. 

(2) Thereafter: 

(a) a plat Involving lands Nithln the corporate limits 

of the city and covered by said master plan shall not be 
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filed without first presenting it to the planning board• 

which shall make a report to the city council advlsinq as to 

co~pliance or noncompliance of the plat with the Raster 

plan. The city council shall have the final authority to 

approve the filing of such plat. 

(D) a plat involving lands outside the corporate 

li•its of the city and ~overed by said Master plan shall not 

be filed without first presenting It to the planning board 

which shall make a reoort to the board of county 

co~mlssioners advising as to coapliance or nonco~pliance of 

the plat with the master plan. The board of county 

coamissioners shall have the final authority to approve the 

filing of such plat. 

l~l--E2C-2~LP2Ses_2f-tb~-~e~tiaDs-Ik:3:~~_IQ=J:b0~ 

aaa_Ig=3=b02L~ls_tbe-mAS~L-alao_eus~atai~ 

Lal __ a_-laaa:use--2laD-tbat-ia~atities_QeagLa~~~ 

iUitabl~-t2c_c~sia~ntlals--~2mw~c~lals--OL-_iaau&tLial--laad 

use~--D~--~~ta __ ta~tb--~2muunltX-~l~x-cegacaiag_qualit¥-RL 

la~atiaa_af_ucoaa_a~~elDam~t~ 

ibl--4--b2U~ag __ plaa __ tbat--iaeotitia~--tbe-__ axisLing 

bausicg ___ uolt~---DX--txpe __ aoa __ oumbec _ _aoa __ tb~timatea 

a~allabilitx-at_bau~iag_b¥-txo~_ao~auaoec_2f_uaits~_aaa 

L~l--a-2ubll~-~eL~i~e~-alaD--tbat--iagntlties __ ex~Ling 

aublic_se~~l~~-aaa_fa~llit1~~1-iDLiuaiag-but_aat_lial~~X2 

~x~t~m~--f2L--~at~c_supolx1-se~aae-tL~atmeot_aaa~2l~-M~~ 

-?- I N T R 0 D U C E D B I L L 
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dl~~~alL-~a£ks_aod_Le~L~a1lQDL-i~bgQ1~1-LQa~4nd--bLLQge~ 

ana __ uQ!LC~---oa __ fiLe_uLDte~tlnol-1b&-k4Qa~11~QL~~ 

tbe_uaed_fnL_lmnLQ~emeot_nL_ex~an~!Qo_Qf_tbn~e-i&L~~~~ 

f4~lltle~a 

t~tL~l Nothing herein contained shall be Interpreted 

to limit the present 

gover1ments but shall 

powers of the city or county 

be an additional requlre•ent before 

any plat may be filed of record or entitled to be recorded.• 

Section z. Section 76-3-103• MCA, is a•ended to read: 

•76-3-103. Definitions. As used in this chapter, 

unless the context or subject matter clearly requires 

otherwise, the following words or phrases shall have the 

following meanings: 

(1} "Certfffcate of survey• means a drawing of a field 

survey prepared by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

(2) •Dedication" •eans the deliberate appropriation of 

land by an owner for any general and public use. reserving 

to hioself no rights which are incOMpatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(3) •Division o~ land" means the segregation of one or 

more oarcels of land fro• a larger tract held In single or 

unClfYided ownership by transferring or contractfnq to 

transfer title to or possession of a portJon of the tract or 
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properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(4) •examining land surveyor• means a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats submitted for filing• 

(5J •Governing body" means a board of county 

co~missioners or the governing authority of any city or town 

organized pursuant to law. 

f6t--•~rre~a+ar+y-sheped-~ree~-of-+and•-•eafts-e--paree+ 

of--+end--o~he~--~~on--on--e++qao~~o~-of-~~e-~n+~ee-S~e~ 

g~•erft•en~-~urvey-see~+on-o~-a-wn•~e~-S~e~e~-~··~" .. "~-~~T 

~he-h~undsr+es--or--erees--af--wh+eh--eenft~--he--ee~rM+ned 

•+~hou~-e-s~rvey-or-trtgono•e~r+e-eft+eu+a~Oft• 

t~1Ql •Occasional sale• •eans one ea+e-of-a-e+w+s+en 

of-+e~d-w+~h+n-ony-~i-.an•h--pe~+od d~laiA0-~40Q--fQ~ 

~gnxe~4D~•---~i1bla __ -lZ __ _anutb~-ta!LRM1og__tbe--tla&--nf 

~na~.nLe• 

f8tL1l 

development 

•Planned 

project 

unit develop•ent• 11eans 

consisting of residential 

a land 

clusters, 

industrial parks• shopping centerst office building parks• 

or any combination thereof which comprises a planned Mixture 

of land uses built in a prearranged relationship to each 

other and having open space and community facilities in 

co•mon ownership or use. 

-4-
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f9tLAl •Plat• means a graphical representation o~ a 

subdivision showing the division of land Into lots, parcels9 

blocks' streets, alleys, and other divisions and 

dedications. 

t~6ti~l •Preliminary plat• .eans a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, utlli~¥-~~eaeo~ and other 

eleMents of a subdivision which furnish a basis for review 

oy a qovernlnq body. 

ttttilQl •Final plat• ~eans the final drawing of the 

subdivision and dedl,atlon required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

tlll--!!lugL ___ ~u~al~LiiQn!-_ _.~---a___~ygQi~~wn 

kQU1aiuiag __ tl~B-~L-te•BL-~~~-~BL~-PLQPeL_a~~~_all 

lot~-i~-ULD~idea_aua_~bBLBL-lf-~LK-~~atiQQ_l~-£equlred. 

tb~-LaQuiLe&ant-i~-•et_~¥-~a~-la_l!au_QL_l~a_dgaatLQ«s 

(12) •Reqtstered land surveyorw •eans a person 1 lcensed 

in conformance with the Montana Professional Engineers• 

Registration Act (Title 31r chapter 61) 

surveying in the state of Montana. 

to practice 

{13) -Registered professional engineer• •eans a person 

licensed in conformance with the Montana Professional 
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Engineers• Registration Act (Title 31, chapter 67) to 

practice engineering In the state of Montana. 

Lli1--!Bslukatiug_a~gmmau__~guodaL¥--line!--meAD._-tbe 

e~ta~ll~bmeot __ g[_a_ae._loLatlun_fQL_a_nouuaaL¥-line bet•een 

a~uttiag_gaL~li-~ltb-D~-Rdditlgoal-na~els be!gg cLeateda 

tt~t!Lil •Subdivider• means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

tt~il~ •Subdivision• aeans a division of land or land 

so divided which c~eates one or ~ore parcels eon~a+ft+ft~-~es~ 

~han-~e-ae¥e~y-e~e~~~?ve-ef-pab++e-¥eeftwsysy In order that 

the title to or possession of the parcels may be sold9 

~ented• leased, or otherwise conveyed and shall Include any 

resubdivision and shall further include any condominium or 

area, regardless of its size, which provides or will provide 

multi>le space for recreational camPing vehicles, or •obile 

ho11es.• 

Section 3. Section 76-3-104, MCA, is aMended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall comprise only those par~els +e~~-~h8n-~9--ae~e~ which 

have been segregated from the original tract, and the plat 

therelf shall show all such parcels whether contiguous or 

not.• 

Section 4. Section 76-3-201, HCAt Is amended to read: 

"76-3-201. Exemption for certain divisions of land. 

Unless the method of disposition is adopted forth~ purpos~ 

-6-
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of evading this chapter, the requirements of this chapter 

shall not apply to any division of land which: 

t~t--+s-er@a~ed-by-o~der-ef-sny-ee~r~-ef-~eeor~-?n-~h+s 

s~a~e--or--hy--opere~+on--e~-~aw-er-wh+ehy-+n-~he-a~~enee-e• 

egree.eft~-&e~en-~~e-par~+es-te-~fte-se~e.-eo~+~-be--eree~e~ 

By--ftft--erder-of-sny-eoar~-+n-~h+s-s~a~e-,arsaent-~e-~he-+aw 

o¥-emt"e"~-do•e+"-tf+~~e-~e.-ehep~er-3et~ 

t~tLll Is created to provide security for construction 

.ortgages, liens. or trust Indentures; 

t~tLZl creates an Interest In ollr gas, •inerals• or 

water which is now or hereafter severed fro• the surface 

ownership of real property; 

tittLll creates ce•etery lotst 

tst--+s-ere~e~-&y-~he-reser•a~~on-ef-a-~+~e-es~~~ 

f6t--+s-eree~e~-~y-~ee~e--er--~en~e+--fer--fe~•+R~-aftd 

agr+eu~~ret-pD~peses.~ 

Section 5. Section 76-3-201• HCAt is a•ended to read: 

•7&-3-Z07. Subdivisions exempted fro• review but 

subject to survey require•ents -- exceptions. (1) Except as 

provided 1n subsection (2)t unless the ~ethod of disposition 

is adopted for the purpose of evading this chapter• the 

following divisions of land are not subdivisions under this 

chapter but are subject to 

76-3-401 for divisions 

subdivisions: 

the 

of 

-1-
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(a, divisions ~aae outside of platted subdivisions for 

the purpose of relocating com•on boundary lines between 

adjoining properties; 

(b) 8~¥+s+en~-•aBe-e~~~+de-e~-p~e~~ed-saBe+Y+•+•~~-~er 

~he--purpose--e~--e--g+~~--er--se•e--~e--eny--Me~er--o~-~he 

~endowner&s-+~•edfe~e-fs•++y• Lf_tbe traos~iAD~-a__gLLt 

ac __ ~ala_ta_ea~b-memaec_af_tne_laDaQwoec!~-laaedLa~ll~ 

a_~i09le_diKl~ioo~af-a_oa~&l-tg_wbl~h-title_ac_~utLQ~t-fac 

a&ed1_a~_ce~DLd&d-lo-a_ootl~e-Df_UYL~ba~ac!~-lot~t--flled 

wltb--tb•--~1eck_aod_ce~ocdeL1-baS-beeu_beld-~otlouou~¥-Qx 

tb&-o~c~DD-oCQoa~g_to_d!Klda_tba-Rac~el_fac_~c!Qd-Df--3 

xeac~ __ aod __ .nl~b--l~--oot_wltbln-a-oLALtcd-~~~Da~ 

fllctbee-llldUIIII..il(..tbLaUIIIIt&lL!lilCk&La&at._blLc.ell.iUlll1-IU 

tbe-vaxacolog_bQd¥-Undec_tb&_g~ao~of-tbls cba0 teca 

(c, divisions .•ade outside of platted subdivisions by 

S3le or agreement to buy and sell where •ben the parties to 

the transaction enter a covenant running with the land and 

revocable only by mutual consent of the governing body and 

the nroperty owner that the diVided land will be used 

exclusively for agricultural purposes ~At--~daotiaL£ 

~RIJIIU~lal.a--ilDd--lnduUcial_uae" or •UW:tuJ:es wl I I be 

BX~llld&d-DD-PAC~al~-Df-l&lili-tbao 40 acces; 

(d) a single division of a parcel ea~s+de--ef--~~e~ed 

sabd+w+s+ens--when-~he-~~~nsee~+on-+s-eft-eeeas+one+-se+e~ ta 

wbi~b-tltl&-Dc-~ootca~t-fac_daad.a-aa-c~DLdad-lo_a-ODt~ 

-8-
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pu£~bas&£!._lo~eL&sx-fLlad_~ltb the clerk aod ce&Otder~ 

uaen_baLQ~ontLouou1lt-U~a-P~ prgposlag~xJde the 

oat~al--fD£ _ _a __ gatlod--~-l~BAL5-Aod-MD~~~wlthio a 

lll.n:t.lld..:aubdil!Ulo~U.J.Ltlla..-t,uo~Uoo-i s an =uonal 
:aalaa_-Aox __ fut~t--dll!L:aioo_of tna e•e•oted par&el_auat-ua 

tlll!illlfed_bl!_:t.be_gonwiog_uadl!..llllder th&-IWIKblOD.Lof_JJU:;, 

IJ!iloUta 

(e} for five or fet~~er lots within a platted 

subdivislon 9 relocation of com•on boundaries and the 

aggregation of lots•s-lt-tbll-SULK~l:i-flled-wlt~a GOUOtl! 

~letk-~Dd-ta~tdet_as_ao_a.aoded plat; 

lfl __ dll!i:OiDD5-DLdll£1ld-Ux-A-~DU£t-of-t~O£d-RU£lVAQt-tQ 

~g=~:zaz_of_tbe_unlLotm_Hil££iao&-aad_DlxotGa~t-ou~ 

~D--~ba_laa-~-d&&adwat:a!-a&tilt&:as_iL:t.ba-~:ae oumuer of tua 

D£d&L-li-DD~ed-OD-tba..~LtlfiGate pf ~~~ 

10l--dil!i:iiDDi-tb~1-'DYld-ba-~atsG--PutiUAnt--tO--tba 

La~-ot_amineox_doa~l~_aod 

lbl--dll!l.:alon& __ u:aad..fot-Ylllltx-sl.tino-Dt-aa,....nxL-lf 

Do-•ttuttuta-taoultlog_~at&e-P~ge-di&PO:aal-..l.L-Ata~ed 

QQ_tbll-Oil£~&La 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder• any division of lots which results in an 

increase in the number of lots or ~hich redesigns or 

rearr~nggs six or more lots .ust be reviewed and approved by 
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the ~overnlng body 9 and an aMended plat •ust be filed with 

the county cl~rk and recorder; 

(b) any change In use of the land exe~ted under 

subsection (1}(c) for anything other than agricultural 

purpos~s subjects the division to the provisions of this 

chapter.• 

Section 6. Section 76-3-504, MCA, is a~endad to read: 

•76-3-504. MinimuM requlretnent:s for subdivision 

regulations• The subdivision regulations adopted under this 

chapter shall, at a •inimum~ 

(1) require the subdivider to subait to the governing 

body an envlron•~ntal assess~ent as prescribed in 76-3-603£ 

&II~BIIt.-fo.t_tbD:Oa.Jubdlxi:;.l.oDS-d&Sc r I U&d I D U:'l:!iO!il 

(2) establish procedures consistent with this chapter 

for t~e sub•ission and review of subdivision plats; 

C3J prescribe the form and contents of preliMinary 

plats and the documents to accompany final plats; 

('t) provide for the Identification of areas which, 

because of natural or man-caused hazards, are unsuitable for 

subdivision development and prohibit subdivisions in these 

areas unless the ha7ards can be eliminated or overcome by 

approved construction techniques; 

(5} prohibi~ subdivisions for building purposes in 

areas located within the floodway of a flood of 100-year 

frequency as defined by Title 76, chapter 5~ or determined 

-I a-
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to be subject to flooding by the governing body; 

(6} prescribe standards for: 

(a) the design and arrange•ent of lots. streets, and 

roads; 

(b) grading and drainage; 

(c) water supply and sewaqe and solid waste disposal 

which, at a miniMUM• meet the regulations adopted by the 

depart 11ent 

76-4-1041 

of health and envfron~ental sciences under 

(d) the location and installation of utilities; 

{7) provide procedures for the adainistratlon of the 

park and open-space requireMents of this chapter; 

(8} provide for the review of preli•inary plats by 

affected public utilities and those agencies of local, 

state, and federal govern•ent having a substantial interest 

in a proposed subdivision; such utility or agency review •ay 

not delay the gove~ning body•s action on the plat beyond the 

ti.a li•its specified in this chapter. and the failure of 

any agency to co•plete a review of a plat •ay not be a basis 

for rejection of the plat by the governing body.• 

Section 1. Section 76-3-505, HCAw is aMended to read: 

•76-3-505. Provision for su~ary review of •+nor 

~Bctaio subdivisions. LLl Local subdivision regulations 

shall include procedures for the sum•ary review and approval 

of subdivision plats ~ing __ ~_Qf_ __ tQa___fAl~og 

-11-
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~D~lt1DD1i 

Lal eon~e+n+n~--~+we--o~--~ewer--pere~•s--w~ere-pr~er 

eeees~-~G-e++--~&~5--~s--~reY+~eSy--whe~e--~o--~eft~--+n--~fte 

s~&d+w+s+on--w+~+--&e--de~ree~e&--~&-pH&++e-d~e-4or-,e~ks-er 

p+eygroundsy-end-wh+e~-hawe-been-ep~owed-By-~he--deper~~ 

of--hes~~h-end-en•r~on.en~a+-5e+ene@s-~re-s~eh-e~~·e+-rs 

reqa~ed--by--par~--*--af--ehep~r--~ ~Qm~C~~___miQQC 

~ubdi~l~ion; 

a~cB~LD-~iZBL-DC 

1~1--lxlng __ Mitnio __ tbe __ ~ocpoca~--AgyodaciB~__ot___a 

•uni~lpAllt¥--~C--lxLog_witbiD-ACaas_tQC-Kbi~b_a-84l~ao 

~~Dtaining __ _tbe ___ mioi•u•---C~Qulce .. ~prescr!beg -iD 

U.:l:tlll"Lll--ba:i_-lleeD...._a;1gp~Q_aoLt.o wbi cb-tbe subd! Yillwl 

I:DDf.IIC.~a 

Lll. prow?ded---~hs~---rease"ebte IWWIIWW:. local 

regulations may contain additional requireaents for su••a~y 

approval.• 

Section e. Section 76-3-601w MCAw is a•ended to read: 

•76-3-601. Submission of preliminary plat for review. 

(1) Except where a plat is eligible for su••ary approval, 

the subdivider shall present to the governing body or the 

agent or agency designated thereby the prell•inary plat of 

the ~roposed subdivision for local review. The prell•inary 

plat shall show all pertinent features of the proposed 

-12-
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subdivision and all proposed iMprove•ents. 

C2l (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town, the preli•lnary 

plat shall be submitted to and approved by the city or town 

goveroing body. 

(b) L1l When the proposed subdivision is situated 

entlr~ly in an unineorporated area9 the preliminary plat 

shall be submitted to and approved by the governing body of 

the c:>unty. 

.tlil However, if the proposed subdivision 1 ies within 

mile of a third-class city or town or within 2 miles of a 

second-class city or within 3 •iles of a first-class city, 

the county governing body shall subMit the prel i•inary plat 

to th~ city or town governing body or its designated agent 

for r~view and co .. ent. 

Li1il_li __ tbe_pcnnn~d-~ndlxl~ln~~nn~guous to_tbe 

oauna~cx_nf_ao_in~ncnnca~a-~t¥-PL--t~D--DL--1~-i~atat&d 

fcam __ a __ ~ncpncate __ pnunaacx--D¥--PDl¥--4--PU~~-enaa1-1be 

aPPLn~al-bx-tbU-~nuQt¥_g~ecnlnn--Ra~-•U1t--be__~i~nt 

unnn __ a-_Mcltten-lioalna-bx_tbe-'1tx-nc-tn~n-tbat-tbe-a~gn 

ana_ln~atlno __ pf __ anx--LDaa~--~ntca1__watec__ana_-i&MKL 

fa~1lltie~--~lll--be_~nmnatlblB-MLtb-tbe-e&l~ting_f~itl~ 

nt_tne_muol~iPalitx~ 

(c) If the proposed subdivision lies partly within an 

incorporated City or town, the proposed plat thereof must be 
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submitte~ to and approved by both the city or town and the 

county governinq bodies. 

(d) When a proposed subdivision is also proposed to be 

annexed to a ~unlcipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedurP-s to •lniMize duplication of hearings, 

reports, and other requlre•ents whenever possible. 

(3) This section and 76-3-604t 76-3-605, and 76-3-608 

th~ough 76-3-610 do not li•it the authority of certain 

municipalities to regulate subdivisions beyond their 

corporate limits pursuant to 1-3-44~~·· 

Section 9. Section 76-3-&0~y MCA, is a.ended to read: 

•76-3-604. Review of preliai nary plato C1) The 

governing body or its designated agent or agency shall 

review the preliainary plat to determine whether It conforms 

to the local naster plan tbat __ aeKtA-_tbB--~eaen~ 

~pe~i[iea_ln-I~~l~~O~Jl• if one has been adopted£ pursuant 

~e--ene~te~--~y to the provisions of this chaptery and to 

rules pr~scribed or adopted ~~rsuant to this chapter. 

(2) The governing oody shall approve 9 conditionally 

approye~ or reject the preliminary plat within 60 days of 

its ore5entation unless the subdivider consents to an 

extension of ~he review oeriod• lt_tb~-gQ~CLOiog_bQdX_f~lls 

ta __ Q~t--~itbin __ tbB--~U=dax--Peclna~--tb~--~uoalxiALDD---11 

aPPL~~e~a 
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(3) If the governing body rejects or conditionally 

approves the preliminary plat. it shall forward one copy of 

the plat to the subdivider accompanied by a letter over the 

appropriate signature stating the reason for rejection or 

enu~erating the conditions which ~ust be met to assure 

approwal of the final plat.• 

Section 10. Section 76-3-605, HCA• is amended to read: 

"76-3-605. Hearing on preliminary plat. Ill The 

gover~ing body or fts authorized agent or ayency shall hold 

a puol ic hearing on the preliminary plat and shall consider 

all relevant evidence relating to the public health, safety, 

an~ ~elfare. including the environmental assessment. to 

deter~ine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

t2J ~hen a proposed subdivision is also proposed to be 

annexed to a GUnfcipality. the governing body of the 

~niclpality shall hold joint hearings on the prell•lnary 

plat and annexation whenever possible. 

(3) Notice of such hearing shall be given by 

publication in a newspaper of general circulation in the 

county not less than 15 days prior to the date of the 

hearing. The subdivider and each property owner of record 

l~•ediately adjoining the land Included In the plat shall 

also be notified of the hearing by registered or certified 

mail ~ot less than 15 days ?rior to the date of the hearing. 
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t4) When a hearing is held by an agent or agency 

desig~ated by the governing body• the agent or agency shall 

act i, an advisory capacity and reco•mend to the governing 

body the approval, conditional approval. or disapproval of 

the plat. Fh+~--~ee~eftde~+on--•••~--ae--~~--+~t~d--~e--~h~ 

g&Yerft~ng--baey--+n-•P+~+ng-fte~-+&tep-~hen-+8-aey~-e~+eP-+he 

pub++e-heerrnq•" 

Section 11• Section 76-3-609• MCA, Is a•ended to read: 

"76-3-609. Rev+ew ~~X-LeX!AM procedure for •?nor 

~~~~aio subdivisions. ~pt~~o~lQ&~_to_[llctlo~ 

~.-a£¥-C~~iaw_pco~~dUct~ablll-b£-A~-fg~ 

tll S~hdiYt§ions--eon~e+ft+n~--f+w~--er--fewer--~sree~~ 

where--preper-aeees~-~o-e~~-~ets-+s-prew+ded-eftd-+ft-wh+eh-nG 

~"~--f~--to--be--eed+ee~ed--~o--~he--pnh~+e--fer--~erks--or 

p+ay~rounds---ere--~o--be--re•+ewed--es--~e•~ews foL__mingc 

~bdi~i5iDDI' 

ttt--~he-gevePntn,--body--.-~+--epppeve.--e~a+~+ene++y 

e~~re•ey--er--d+sep~reye--~e--•+rs~-s~eft-§nbd+•+s+eft-From-e 

~reet-of-reeord-w+~h~n-~5--deys--eF--~he--snb-+ss+en--o~--an 

~p++ce~ron-for-eppro•e~-~hereo#• 

ial--~b&--1ubdixidiL--i~ll_-5YQait__a_~~lllainar¥ plat 

tba~_,gepllei-~tb-~al--Ligul4Llgoa.__IbB__ggxerolog_~ 

~ball--A't-DD-tbt-~lat_of-tb&-~-RiUDL-IuAdi~LLiDD-iLDm-a 

tca'~--MitbiD--l~ __ da¥~--Df-~ubwlttal -lD--~~1--Mltb 

16:l:~L0&--lf_~bi-UDXBCDlDU-DDdJ falls to~t-~tbiD 35 da¥1 
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gf-~ubmittal1-tb&-~UCdl~~o_js approved£ 

t~tibl ~he tb& governing body shall state In writing 

the conditions which must be •et if the subdivision is 

conditionally approved or what local regulations would not 

be 10et by the subdivision if it disapproves the 

subd iv is i on•l. 

t3t~l 'he tb& require•ents for holding a public 

hearing and preparing an environmental assessaent ~ne++ and 

tlodlog_tbat_tbe_subdl~l~D-1~0-tbe_-Qubll~--LD~~--dg 

not upply to the first~~ mlDOL subdivision created fro• a 

tract of recordw~ 

t4tidl Sabseq~nt s~god--aod-subsequaot subdivisions 

from a tr~ct of r~cord shall be reviewed under 76-3-505 and 

regul~tions adopted pursuant to that section. 

l~l--Eg~_subdl~lslRDA-~PPS~~~l~~el¥-gt-Q~lA 

la~gaL-tbao_2C_a~~&Ai 

Lal--tbe-_subgl~igec_-~b§ll-sub•lt-eltbe~_s greliejoaL¥ 

glat_tbat-~gmolles_~ltb_lR~l-cegulatlPPs-~--4--LLDal__glat 

tbat __ ~g•glles __ ~ltb-l~al_c~ulatigns-aod-tbe-d&P~ttent-gf 

'ammer,e!s_uoltgcm_standa£d1_faC--!lnal _ _subdi~s!pp __ glatS£ 

ID~--aa~e~nlo~ __ bad¥-Sball_a~_go_tbe-p!at_~ltblD-~~-daxs_Q! 

suamittal-lo_a~~gcdao'e-~ltb-Ik:J=all-it--a--Lloal __ Qlat __ is 

~ubmltted--a~--1D--a~~g~dao'&-~itb-IQ~=kl2-l! a gcellminacx 

alat_ls-~ua•ltteda_l1-tbe_go~e~Dlog_bQQx_!alls-~n-a~t-»itbio 

l~_daJ~-a!_submittal1-tba_subdl~l~!PP-i5-agg~g~ada 
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Lbl--tbe-~eQUl~aments_!QC _ _bgldlng _a __ pUbl~baaLin~ 

acegarlog __ an_eo~l~oomeotal_as~~o11_aod_[iod1Dg tbat-tbe 

subdl~lsian_i~-lo-tbe-aubll~-inte~est_gg_not_agp~aod 

t~l--tbe_gg~ecnlog_bgd¥!S-~1%l&w_aod-apprg~al mu~be 

llaitad-_tg __ a_~~ltteo_datacaln~Pn-tbet_agg~~e-4~ 

aod_aD¥-aase.ents_ac&-gcggacl¥~deda 

L~l--fPC-~ubdl~isiDD1-~ltbiD-tb&--~~~--RQUDdaLLes 

g[ __ a__.uolclQalit¥-DL~wltblo_aceas_~o~~•d-b¥-a-Baate~ao 

~otalnlng_tbe_eleaeot~-ll~ted_lo-IA:l:kOkL~l-aod--tg_-Kbicb 

tbe_subdl~lslDn_,gnfDL•si 

ial __ a __ gcell•ioac¥--Plat _ _a~--be_subaltted_aQd_a~&Q 

UQQQ_puc~uaot_tg_Ik:l:klOi-B¥kBQt_tQat_tbe-C&gUlLBRIDtS--LPL 

pceoaratloo __ gf __ an __ eo~Lcoomaotal __ asse~ment-4nd_a_f1Dding 

tbat_tb&-~Ubdl~l~loo_l~-lD-tba-QUbll~-loteLB&t~gt_appl¥£ 

lf_tbe_go~ecolog __ bnd~--tallA--t~t--»itbln--kD--~--2L 

~ubmlttal1-tbe_gcell•ioaL¥-Plat-LL-aggcg~da 

tbl __ a_!lnal_plat_ma¥-bB-agg~g~ed-b¥-tba-go~Lniog_~ 

onl¥-~!tec-~~lew-Pu~suaot-t2-Ik:~=klla• 

HfW-~E~IlOHa Section 1L· Major impact resulting from 

cumulative effect of several minor subdivisions when 

revie~ed. When so many minor subdivisions are proposed for 

the same general area that the governing body believes their 

cumul3tive eff~ct on the p~ovision of public services or the 

natural envi~onment may be significant• it shall require the 

preparation of an environmental assessment and a public 

-18-
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1 hearing to addreSs the overall impact of the subdivisions 

2 and review them pursuant to 76-3-608 and the other 

3 

" 
5 

6 

7 

8 

9 

provisions for review of major subdivisions In Title 76t 

chapter 3, part 6. 

~f~_SftiiO~a Section 13. Codification instruction. 

section 12 is intended to be codified as an integral part of 

Title 76t chaoter 3• and the provisions of Title 76t chapter 

3t apoly to section 12. 

!f¥-SftllQHa Section 14. Repealer. Section 76-3-ZlO• 

10 MeAt Is repealed. 

-End-
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Approved by Committee 
on Natur~l Resources 

HOUSE BILL ~0. 762 

INTRODUCED &Y LORY, REAH, 

KAOASt Jo JENSENt WALDRON 

A BIL FOR AN ACT ENTITLED: "AN ACT REVISING THE HONTANA 

SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES; 

tXEHPTING CERTAIN SUBDIVISIONS FRO~ REVIEW; REDEFINING 

"SUBDIVISIONS"; ANO MAKING CERTAIN MINOR CHANGES; AMENDING 

SECTIONS 76-1-606t 76-3-103, 76-3-104, 76-3-2D1, 76-3-207, 

76-3-504, 76-3-505, 76-3-601, 76-3-604, 76-3-605, 76-3-609, 

l~=~:l~~~ HCA; AND REPEALING SECTION 76-3-210, MCAo 0 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 76-1-606, MCA, is amended to read: 

"76-l-606. Effect of master plan on subdivisions and 

plats. (1) W~.-e Wb~tD a master plan !;.lllll.illniD.II-..Ltle 

~[~~i~iiiD~--~~~s;.ifled--lD--~Y~~es;.tian-Lll has been approved, 

the city council •ay by ordinance or the board of county 

commissioners may by resolution require subdivision plats to 

conform to the provisions of the master plan. Certified 

copies of such ordinance shall be filed with the city or 

town clerk and with the county clerk and recorder of the 

county. 

( Z J The~eafter: 

fa) a plat involving lands within the corporate limits 
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of the city and covered by said •aster plan shall not be 

filed without first presenting it to the planning board. 

which shall .ake a report to the city council advising as to 

compliance or noncompliance of the plat with _the master 

plan. The city council shall have the final authority to 

approve the filing of such plat. 

(b) a plat involving lands outside the corpo~ate 

limits of the city and covered by said Master plan shall not 

be filed without first presenting it to the planning board 

which shall make a report to the board of county 

commissioners advising as to compliance or noncompliance of 

the ~lat with the master plan. The board of county 

commissioners shall have the final authority to ~pprove the 

filing of such plat. 

Lll--fDC-~YLQII5A5-Df-tbiA_~s;.tliiD£-l~3=~--1~Q2£ 

aod-Ib:l:602Lll~-tb~a~tet_glao_a~_s;.autaia~ 

Lal--a--laod:Y~-alaD-tbat-idelll.iflAa-geogLQPbls;._~ 

~uitaule_fac_~~idectiala-..s;.Dmmec~iaL&--Dc_-lQdy~a!_-laud 

uses __ nc __ ~e~ __ fottb __ s;.gssYDit~_gglis;.~-L»Uatdlog_qualit¥-IIL 

la~atign_gf_utbau_a~t¥elnaseotL 

Lbl--a--bnY~iuu--alaD--tbat--ldectiflAa--tbe__~iLtlng 

bnu~iD~---UDit~---b~--~pe--~d--DYmbec __ aod __ tQe_-e~im~ 

a~ai~bllit~-Df-bDY~iDD-~~-t~ae_aod-oum~L-Df-Yoit~_aod 

L~l--a-gubll~-~~~is;.e~_alaD--tbat __ ideotlfiAa __ ~!Atiug 

gYbli~-~ecxis;.e~_aod_fas;.ilitl~-los;.lydio~bYt-oot-llnited-to 
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A¥&t~m& __ fac __ ~ateL-Auaulx~-Ae~age-tL~atweot_ao~~Ql1d_.a~~ 

dl~ua&al1-Ra£k&_ao~-Lecc~atloo~-&cDQQlA1-LDad~-aqj __ bLidgeA£ 

aoa __ oollc~ __ and __ flc~-UcatectLoo~-tbe-eaaacltx_Qf_eacb~aod 

tbe-need_fac-lmocox~meot-Dc-~&aaoA1RD-Qf_tnuA~-AeL¥ice~-Aad 

facllltle&a 

f~tL~l Nothinq herein contained shall be inte~preted 

to limit th~ present 

governments but shall 

powers of the city or county 

be an additional require•ent before 

any plat may be Tiled of record or entitled to be recorded.• 

Section 2. 

"76-3-103. 

Section 76-3-103• MCA, is amended to read: 

Definitions. As used in this chapter, 

unless the context or subject Matter clearly requires 

other~ise 7 the following words or phrases shall have the 

follo~ing meanings; 

(lJ "Certificate of survey• means a drawin9 of a field 

survey prepared by a registered surveyor for the purpose of 

disclosln9 facts pertaining to boundary locations. 

(Z) •Dedication• means the deliberate appropriation of 

land by an owner for any general and public use, reserving 

to hi~self no rights which are Incompatible with the full 

exercise and enjoyment of the public use to which the 

property has been devoted. 

(3) •Division of land• ~eans the segregation of one or 

more oarcels of land fro• a larger tract held in single or 

undivided oNnership by transferring or contracting to 
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transfer title to or poss~ssion of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuJnt 

to this chapter. 

(~) •Examining land surveyorw means a registered tand 

survetor duly appointed by the governing body to review 

surveys and plats submitted for fiJinq. 

(5) •Governing body• means a board of county 

commissioners or the governing authority of any city or town 

organiz~d pursuant to law. 

t~t--·~~eg~e~~y-~h~ped-treet-e~-~&ft~•-•eens-e--paree+ 

e~--~ftnd--o~he~--~~e~--8ft--e++qHo~-~ere-e~-~he-Wn+~ee-S~e~e~ 

~eT~T~.en~-~Drvey-~~+&n-er-e-~+ted-S~e~es-~evern•eft~-~~. 

~~e-boander+es--er--eree~--e~--wh+eh--eenno~--ae--fteeerm+"ed 

wTt~out-a-s~r.ey-er-e~~oneme~~+e-ea+eH~~+eft• 

t~tL6l •occasJonal sale" •eans one sa+e-ef-e-~+v+~T8" 

e~-~~nd-•+thtn-eny-~~-~n+h--~e~+ee aixi~i~o__af__laDD--fo~ 

COQX~~~Qce ___ ~ltblD---lZ ___ mgotbA ___ ~~--tbe--tl~--D( 

cooxeu.o~· 

f8t!Il •Planned unit dev~lopment• means a land 

development project consisting of residential clusters, 

industrial parks• shoppinq centers, office butldlnq parks• 

or any combination·thereof which coMprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and having open space and co~unity facilities in 

-'t- HB 762 
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common ownership or use. 

f9tL8l •Plat• ~eans a graphical Tepresentation of a 

subdivision showing the division of land into lots• parcels, 

blocks, streetst alleys, and other divisions and 

dedications. 

tteti2l •Preliminary plat• •eans a neat and scaled 

drawing o' a proposed subdivision showing the layout of 

streets, alleys, lots, blocks, utillt¥-~a~emeot~ and other 

eleaents of a subdivision ~hich furnish a basis for review 

by a qQvernioq body. 

ttttil2l •Final plat• Means the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

for~h In this chapter and in regulations adopted pursuant 

the~et~. 

illl--~~nn~---~u~ai~~nn:-__ meao~ ___ a ___ _subQl~~nn 

~nn~aininn--fi~e-n~-fe~L-Qa~~~--ba~&-PLQRCL-A~~~all 

ln~1-l~-n~n~idad_aoa_~b&£AL-if_gaL5-dadi~lnD-i1--L~~~ 

~be-Lenui~amaot_i~-•at-b~£a1b_lD_lieu_nf-land-dnna~inns 

(12) 11 Reqistered land surveyor" means a person licensed 

in conformance with the Montana Professional Engineers• 

R~gistratlon Act (Title 37, chapter 671 

surveying in the state of Montana. 

to practice 

(13) "Registered professional engineer" means a person 
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Montana Professional 

37o chapter 671 to 

practice engineering in the state of ~ontana. 

LU,l--!&lllns;at.ing_a_£111111Do-lwwl!larw l IDC-aaoa-l.be 

K1t4~11•bmaa~ __ nf-a~-ln~nn_!DL-a-bnunaaL¥-lin&-ba~~-&n 

.ilbu~t.itUI-Ilau;el1-!f.it.b_~-4llllil..innaLila~£lll.~.i-~l1a 

ttlttil~l •Subdivider• means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

tr5tLL6l •Subdivision• means a division of land or land 

so di~ided which creates one or more parcels eon~s+ft+ft~-~s~ 

than-le-ae~esy-exe+us+we-e~-p~B~e-Pe~dwsysy in order that 

the title to or possession of the parcels May be sold, 

rented, leased, or otherwise conveyed and shall include any 

resubdivision and shall further include any condo~inium or 

areat regardless of Its size, which provides or will provide 

multi)le space for recreational camping vehicles, or mobile 

homes." 

~ectlon 3. Section 76-3-10~, HCA~ Is amended to read: 

nTo-3-104. What constitutes suodivision. A subdivision 

shall comprise only those parcels +es~-~fte"-~9--fte~es which 

have been segregated ~rom the original tract, and the plat 

there>f shall show all such parcels whether contiguous or 

not.• 

Section 4. Section 76-3-201~ ~CA, is amended to read: 

"76-3-201. Exemption for certain divisions of land. 

-6- liB 762 
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Unless the aethod of disposition is adopted for the purpose 

of evading this chap~er. the requirements of this chapter 

shall not apply to any division of lano Mhich: 

t•t--+~-e~ee~e~-hy-er~e~-ef-eny-eo~~+-of-reee~-+n-~h+s 

s•s~e--er--by--oper~+&ft--~-+ew-o~wh+ehy-•ft-~~e-eb~e~ee-e~ 

~reem~~-be+ween-~he-pert+es-~e-~fte-~ft~ey-eou•~-be--eP@e~~ 

by--an--a~fter-af-e~y-eoar~-+n-~~s-~tete-parsaant-to-~he-~ew 

ef-efttnent-doms+n-tf+t+e-~8y-ehepter-~~ 

t~tLll is created to provide security for construction 

•ortgages9 liens, or trust Indentures; 

t3ttal creates an interest In oil, gas, minerals, or 

water which is now or hereafter severed fro• the surface 

ownership of real property; 

t~ti~ creates ceMetery lots~ 

tSt--+~-er•~·~-hy-~he-reserwat+en-eF-e-++~e-e,_a~-. 

f6t--t~-er~~e~-&y-t~8Se--or--reft~e~--for--~er•+"~--end 

a~rtea+~ure+-pa~pes.,.• 

Section 5. Section 76-3-207, MCA• is a•ended to read: 

"76-3-207. Subdivisions exempted from review but 

subject to survey requirements --exceptions. (1) Except as 

provid~d fn subsection t2)t unless the method of disposition 

is adopted for the purpose of evading this chapter. the 

follo-ing divisions of land are not subdivisions under this 

chapter but are subject to 

76-3-~01 for divisions 

the 

of 
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subdiYisions: 

(a) divisions made outside of platted subdivisions for 

the pJrpose of relocating com~n boundary Jines between 

adjoining prop~rties; 

(b) d+w+sroft,-Me8e-8u~~+de-o~-p+e~~ee-~~~~+Y*s~eft~-~or 

~"e--~ttrpose--8f--e--g+T~--~r--s8~~--~o--ft"y--mem~e~--o~-tn~ 

~ndcwner4§-+mmed+ste-feet+T~ lf_1b~-t~au~a~tinn_i~_a __ glfi 

n~--~al~-tn~~b-m~mne~_nf-tbe-landovu~L!~-ima~dia~_faail~& 

a_~innl~-di~~lgn_nf_a_nac~l-tD-Kbicb_tl11~-D£-kDat~~t_tn~ 

d~edL-a~-~ecn~ded_ln_a_u~nf-nYLcba1&L!A-int&e~~t--1iled 

Kltb __ tbe--~le~-and-L~cALG~LL-~~-b&en-beld-~QDtlDYDUAl¥-kx 

tbe-n~c~nu_nCDQnAing_tn-di~ide-tb~~~~l-fnc_a_netiQd_ut__~ 

¥ea~A __ and_--ni~b--l~-nat-K11bin_a_niattea_~Ybdix1Alnna-Aux 

tu~tbet_dl~islnD-nf-tbe_exa.nted_n~~l-AUAt-be-c~ed--b¥ 

tbe-no~e~nlna-bn~uaa&L-tbe-U~n~LDDA-gf thi• cb~ 

{c) divisions ~ade outside of platted subdivisions hy 

sale ~r agreement to buy and sell w~ere wbun the parties to 

the transaction enter a covenant ~unning with the land and 

revoc~ble only by mutual consent of the governing body and 

the Jroperty owner that the divided land will be used 

exclusively for agricultural purposes and-tbat __ LeA!UKntiai£ 

~nmm~c~iala--and--iD~~tial--UA~a __ nt_-At~u~tUL~Kill __ b~ 

axcluj~d-nn-na~el~-nf-lca~tban_~g_~~~; 

(d) a sinqle division o¥ a parcel ou~§?de--o~--~~a~~e~ 

~ub~+~~~+$n~when-~he-~reftsee~+eft-+s-a"-eeees~ona+-se+e~ tg 
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~i~b-tltl~-R~-~aot~~t-f~-~~•~-Aa-~•~a~a~a-lo_a_ng~~Qf 

QU~~baie~!i_ioteC§iX-fllad-Mltb-tb._~l~ADd_~cgrdero bAa 

t~~D-b~ld-~aatiDUQUilX-b¥-tb&-ne~iQD-~Qilog_to dixide t~ 

g~~~~l--fD~--4--~~lRd--Rf-l-Xe~d-~~b-l~nnt within a 

nl~tted-iubd!Xli~f_tn.__t~AD~tLno__Li __ ~o__~ilRo~ 

iel~a--~DX--fu~tbe~--dlxlilan-nf-tbe-elemot.D-n~~el_auit-be 

~exiewed_bx_tb~-nnxe~nioQ-bndX-ua~-tbB-~nxiilUDi-of tbis 

tbaote~a 

(e) for five or fewer lots within a platted 

subdivision. relocation of common boundaries and the 

aggre~atlon of lotswL-if_tbe~UL¥eJ-li-filed-Mltb-tbe-~nuntx 

~le~aod-~e~o~e~_ai-ao_ameoded-Dl~tL 

111--dlxiiloni-~e~-tx_a_~ou~t-~e~~~~Yaat-~ 

iQ:~:ZQZ-nf_tbe_Unlfn~m_~~lag~d-Dlx~~•-~_g~~~ueot 

ta __ tbe_laM_of_de~edenti!-eit2tei~-lt-tn._~i&-Dumbe£-Qi-tbe 

O~de~_ii-DDted-DD-tba_~ectlf~&~Of-iULXe~ 

1gl--dlXiiiDDi-tb4t-~UlD-be-~B4t~-DU~iU~Dt--tR--tbe 

la•_nf_em!oeat_aomeioL_aod 

ibl--dlxlilnDi--uied_fo£-utilit¥-iltinn-nt-eaiementi-11 

uo_ittu~tu~e-Lenu!~inn-•at~_g~-'••~~uoial--ii-_e~e~~ 

an_tbe_p~~ela 

(21 Notwithstanding the provisions of subsection (11' 

tat ~ithin a platted subdivision filed with the county 

clerk and r~corder 9 any division of lots whic~ results in an 

incre~se In the number of lots or ~hich redesigns or 

-9- Hil 7oZ 
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rearr3nges six or more lots .ust be reviewed and approved by 

tha qoverntng body, and an amended plat must be fJled with 

the county clerk and recorder& 

(b) any change In use of the land exempted under 

subsection (l)(c) for anythinq other than agricultural 

purposes subjects the division to the provisions of this 

chapter.• 

section 6. Section 76-3-504, MCA• is amended to read: 

M76-3-504. Minimum requirements for subdivision 

regulations. The subdivision regulations adopted under this 

chapt~r shall, at a minimum: 

(1) require the subdivider to submit to the governing 

body an environmental assessment as prescribed in 76-3-603£ 

ex~ept_fn~-tbo1e-1utdixl~-42l~~d-iD-lQ:3:2Q~; 

(2) establish procedures consistent Nith this chapter 

for the submission and review of subdivision plats; 

(3) prescribe ~he form and contents of preli•inary 

plats and the aocuments to acco•pany final plats; 

(4) provide for the identification of areas which 9 

becau~e of natural or man-caused hazards. are unsuitable for 

subdivision development. and prohibit subdivisions in these 

areas unless the hazards can be eliminated or overcome by 

approved construction techniques; 

(Sl prohibit subdivisions tor building purposes in 

areas located within tne floodway of ~ flood of 100-year 

-10- HB Tb<. 
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frequency as defined by Title 76• chapter 5t or determined 

to be subject to flooding by the governing body; 

(6) prescribe standards for: 

(a) the design and arrangement of lots. streets, and 

roads; 

(bJ grading and drainage; 

(c) water supply and sewage and solid waste disposal 

which, at a mfniiiUIB• meet the regu 1 at ions adopted by the 

department of health and envIronmental sciences under 

76-4-104; 

( d I the 1 ocat Jon and installation of utilities; 

(7) provide procedures for the administration of the 

park and open-soace requirements of this chapter; 

(8) provide for the review of preliminary plats by 

affected public utilities and those agencies of local, 

state, and federal governMent hdving a substantial interest 

in a oroposed subdivision; such utility or agency review may 

not delay the governing Dody•s action on the plat beyond the 

time limits speci~ied in this chapter• and the failure of 

any a~ency to complete a review of a plat may not be a basis 

tor rejection of the plat by the governing body•" 

Section 1. Section 76-3-505 9 NCAt is amended to read: 

"76-3-505. Provision tor su••ary review of m+ner 

ceLtala subdivisions• L~ local subdivision regulations 

shall include procedures for the su .. ary review and approval 

-ll- HB 762 
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of subdivision plats meeting___ao¥ ___ Q1---1~--12ll~i09 

J;Qill1it.ian:;..;. 

Lal eeft~e+ft+ft~--~+•e--er--fewe~--peree+~--whe~e-~~e~e~ 

deee~~-~o-e~+--~e~s--~s--proy+dedy--whe~e--fte--+end--i"--~h~ 

sabri+~is~o~--"f++--be--ded+ea~ed--~o-pah+~e-~se-~o~-~e~~s-or 

p+ey'9r ou"t'fsy-eftd-w" +eh-heve-Deeft-ep~t-e¥t!'~-ey-i:he--dep8~~"""' .tt= 

of--h~e~~h-Aft~-en•+ronmen~e~-~e+e~ee~-w"e~e-~~eh-8p~•&•~+-~~ 

reqa+red--by--pe~~--~--e~--eh8~~e~--~ 'gmgci~iog __ a_ __ mlo~L 

:;.uttlliv.i:;.iga; 

Lhl--'QQ!i.i!i.tlag __ ~~;lu:;.iv.~l¥--Rt-llaLJ;~l!i.-la~_thaa_~ 

a~Le~-iD-Aize~_Q£ 

L~;l--l¥inll-~tbin--tb~--~;OL~a~~-_ttaunllacia:;._ __ Qt ___ a 

munl~gali1¥--QC--l¥iDli-Mitbia_4t~LliL-Mbl~D-a-ZA1~L-~an 

!;liQtaining_ __ tb~---·iDiBWB---L~II~~D~li.---liC~Ji.J;Cil;tcll ____ ia 

16=1=60RLll _ _ba:;. __ htaQ __ ~t~II-4DII-1Q_MbiJ;b_~_:;.ublli!!.ili.iau 

J;IIQ{lii:ID.S.a 

LZl p~o.rde~---~he~---~ee~onabte &ea:ollDattli: 1 ocal 

regulations may cont~in additional require•ents for suNmary 

apprcw al." 

Section 8. Section 76-3-601• MCA 9 is amended to read: 

•76-3-601. Submission of preli•inary plat for rQview. 

(lt E~cept where a plat is eligible for summary approvalt 

the subdivider shall present to the governing body or the 

agent or agency designated thereby the preliMinary plat of 

the )roposed subdivision for local review. The preli•lnary 

-1z- HB Tb2 
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plat shall show all pertinent features of the proposed 

subdivision and all proposed improve•ents. 

(ZJ (a) When the proposed subdivision lies within the 

boundaries of an incorporated city or town. the preliminary 

plat shall be submitted to and approved by the city or toNn 

gover1ing body. 

(bJ Lil When the proposed subdivision is situated 

entlr~ly in an unincorporated area. the preliminary plat 

shall be submitted to and approved by the governing body of 

the c~ unty. 

iiil However, if the proposed subdivision 1 ies '"ithln 1 

mile of a third-class city or town or witnin 2 miles of a 

secon1-class city or within 3 miles of a first-class city. 

the county governing body shall submit the preliminary plat 

to th~ city or town governing body or i~s designated a9ent 

for r~view and comment. 

tiiil-lf__tb&-PLDRD~B~-~b~i~i~iDU-~-~uutlguoys ~-1~ 

bDY0~3L¥-Df-~D-i~ULPQL~ted-~t¥-DL--~~D--UL--1A--~&R~Lated 

fcum __ a __ LQLgDL~~--buUD~~L¥--b¥--UDlX--~--Rubl~-t~~L-tbe 

~aaca~al-bx-tbe-~uatx-O~&ening__baax __ mu~t--~--~l~ut 

URDD--~-MLitt&D-fiDalog-b¥-tbe~itx-a£-1U~D-1ba1-tbe-d&~~ 

and_lDLatiRD--aL--~DX--LUAd~--aL--~DtL41--M~t&L--~a_-~&MeL 

faLiliti&~--~ll--b&-'D~patible-Mitb-tba-&li~tiD~kiliti~ 

Qf_tne-muaiLiDaLitxA 

(c) If thP. proposed subdivision lies partly within an 
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incoroorated city or townt the proposed plat thereof ~ust be 

submitted to and approved by both the city or town and the 

county governlnq bodies. 

CdJ When a proposed subdivision is also proposed to be 

annexed to a municipality, the governing body of the 

municipality shall coordinate the subdivision review and 

annexation procedures to minimize duplication of hearings, 

reports, and other requireRents whenever possible. 

(3) This section and 76-3-604, 76-3-605, and 76-3-608 

through 76-3-610 do 

municipalities to 

not 1 i •i t 

regulate 

the authority of certain 

subdivisions beyond their 

corporate limits pursuant to 7-3-44~.· 

Section 9. Section 76-3-604, MCA, is amended to read: 

"76-3-604. Review of preli~inary plat. (lt The 

governing body or its designated agent or agency shall 

revie~ the preliMinary plat to determine whether it conforms 

to the local master plan tbat __ m~et~--tbe __ ~gyiLemen~ 

&U~Lifie~_io_I6=1=62aill1 If one has been adopte~ pursuant 

~e--e~8~~er--+T to the provisions of this chapter~ and to 

rules prescribed or adopted pursuant to this chapter. 

(2) The governing body shall approve. conditionally 

appro-e, or reject the preliminary plat within 60 days of 

its Jresentation unless the subdivider consents to an 

extension of the review peri~d. lf_tbB_gg~aLDiog_QQQx-Lal~ 

tQ--~•t--~itbiU--tb~--62=da¥--RaLiUd1--1DB--~Ubd~iA1Qo __ -1~ 
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aRQ'Q~Bda 

(3) If the governing body rejects or conditionally 

aoproves the preliminary plat 9 it shall for~ard one copy of 

the olat to the subdivider accompanied by a letter over the 

appropriate signature stating the reason 

enumerating the conditions which must 

approval of the final plat.• 

for 

be 

rejection or 

met to ass'.Jre 

section 10. Section 76-3-605, MCA• is amended to read: 

•76-3-605· Hearing on prellminary plat. (1) The 

gover~ing body or its authorized agent or agency shall hold 

a public hearinq on the preliminary plat and shall consider 

all relevant evidence relating to the public health• safety, 

and welfare, including the environmental assessment• to 

deter~ine wheth~r the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

(Z) When a proposed subdivision is also proposed to be 

ann@xed to a municipality, the governing body of the 

municipality shall holo joint hearings on the preliminary 

plat and annexation whenever possible. 

(3) Notice o¥ such hearing shall be given by 

publication in a newspaper of general circulation in the 

countt not less than 15 days prior to the date of the 

heari,g. The subdivider and each property owner of record 

immediately adjoining the land inclu~ed in the plat shall 

also be notified of the hearing by registered or certified 
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mail ,ot less than 15 days prior to the date of the hearing. 

(4) When a hearfnq Is held by an agent or agency 

desig'1ated by t.he governing body, the agent or agency shall 

act i, an advisory capacity and recom~end to the governing 

body the approval• conditional approval. or disapprovdl of 

tha rlat. f~+§--r&ee•me~de~~~--m~~~--b~--s~bm+~~ed--to--t~~ 

~eve~~~~~--~e~y--+"-•~+~+n~-"e~-+e~er-~haft-+9-~eys-~~~e~-t~~ 

pub++e-hesri-ft!•• 

Section 11. Section 76-3-6099 HCA, is amended to read: 

•76-3-609. fteyTew Summacx-ee~e~ procedure for •+"or 

~ctain subdivisions. fX~Qt __ a~_P£Q¥.i.ded_iQ_l~~inn_lZ~ 

~umm~c~ce¥ie~-DLQ~educe~~ball-~a-~~-fQllQ~~~ 

ill Subd~Y+s+ons--eeft~e+"+n~--f+¥e--er--f~w~r--~~re~+~ 

w~e~e--~~e~er-~e~e~~-~e-s~~-+&~5-+~-~Pev+~e~-aft~-~n-wA•~h-no 

+end--+~--~o--be--ded+es~ed--ee--~h~--pue++e--~e~--~a~Ks--eT 

ptSTgrounds---are--~a--he-~e.+ewe~--es--~o+tow~ fQL--WiOQ~ 

llUild.i.~Ls.iQDll! 

t~t--fhe-geYePft+ftg--bedT--..,s~--e~~~oYey--eon~+~+efta~~Y 

app~OYey--er--~+~apprewe--the--~r~t-sueh-~~b~+•+s+eft-~ra~-a 

treet-o~-~ecerft-w+~hfft-35--~ay~--o+--the--s~bM•ssToft--o~--en 

epp++eetton-far-a~~rovat-~he~eef• 

L~l--tbB-_llubdl¥ldet--~b~ll--l>Ubmit-_4-PLeliaiaaex-pl~t 

tbat_~QBPll~-~itb-~al__c~gulat.Lgo~a--Ibe-_gux~nlag __ QQdx 

~ball--a~t-QD-tb~-Rlat-af-tbB-flcllt-•laQL_~u»d.i.~~iQQ_fcgm_a 

tuu;.t_ -~ltlll!L..ll_.d;u~_gt_ su be i ttill._.i.a~l!.t.dilll!;.ll--ltitb 
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l6:l:~1Qa __ lf_tbe_g~eLD1Dg_bQd¥-f411~-~-~~2-~ 

Df-~baitt~ls-tbe-~ubdl~~iDD-~~PQLD~a 

t@tLbl ~~ tbe governing body shall state In Mrlting 

the conditions which must be •et if the subdivision Is 

conditionally approved or what local regulations would not 

be met by the subdivision If it disapproves the 

subdivi5ion•.i. 

t~Lk! ~he tbe requirements for holding a public 

hP.ari ng and preparing an environmen-tal assessment !the~:f. aw1 

tiadiag_t~t-tbe~ubdl~l~iDD-1~-lD-tbe __ publi~--inte~-do 

not apply to the first ~aeh mioac subdivision created froM a 

tract of record•& 

t4tldl Sab~eqaent ~~2Dd-~nd~b~gueox subdivisions 

from a tract of record shall be reviewed under 76-3-505 and 

regulations adopted pursuant to that section. 

lll--EDL-~Ubdl~l~iDD~-~gn~l~iog_ex~lu~i~l¥-Qt_~~~ 

l~Lgec_tb~D-~-~~Le~£ 

!~l--tbB--~Ubd~ldBL--5~l~bBlt-&ltbeL-~-QLelimlo~L¥ 

olat-tb~t-~omoli~5-~tb_l~~l-Legul~t1DD5-~L--~--tinal--~~ 

tbat __ ~owolle~--•ltb-1~~1-LeguLation~ana_tbe_d~tmeot-af 

~mmec~e!s_uDlfDLm-~aod~Ld5-Loc--flo~l--~bdi~~oc__~t~ 

lbe __ go~ecnlng __ bQd~~ll-A~t-DD-tbe-olat_witbln_J2-d~ 

~~~mLt~l-in~~~oL~~e-witb_I~=~:Qll-lf __ a_-fiD~--Dlat--~ 

~~bmitted--DL--iD--at~aan~e_witb_1~=3=6lD-if-~-DLSllminac¥ 

~lat_i~-~ubmitteds_lf-tbe_~n~coin~-bodx_fall~-t2-a~t-4itb1o 
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3~_dAJ~Df-SubBltt~lL-tbB-5Ubdi~lDD-i5-~PLD~ 

Lbl--tba_cequicesen~-fDL--bolding __ a__publ~~~ 

PLeDKinQ--ilD-e~t.llllmliD.t..aLiiU!tl.UIIH!b-aDILfl.Ddi~~_tlul 

~bd~~iDD-~-1D-tbe_gubli~-1DteLeat-dD-DD1-4DD~~ 

!~1--tbe_gQ~t.DlDD-~!s-~leW-~od-apgr.g~~--UU~iul 

llslt~d--tD-~-WLitten-deteLmiDilliDD-1~1-~PDLDDLi~~~ 

~Dd-aD¥-eil~BBUDt5-ALe_gLQPB~-nr.n~deda 

lll--ED~Ubdl~l~iD~-WitblD-tbB--~DLPDL~--bQUDdar.ias 

Df--~--SUD~1D~lit¥-DL-Witb1D-~Lea5-~Q~BLBd_bJ~~teL-nl~D 

~ootaioiog_tliJI_eLa•ent5-ll5ted_ln_1~:1:606L31-aoiL-tD--Wbi~ 

tbe-~ubdi~i~lDD-~oafDLm~l 

l~l-_a _ _or.elimlaar.¥--nl~t--SU5t--be-~ubwitted~nd~ted 

unna_pUL~uant-tn_I~=i:~las_e~~Dt-tb~t-tbe_LeQuir.e•ent~--fnr. 

DLBD~L~ioo __ Df __ ao __ eo¥1Loo~ota!__~~~~•eot-AodLa_!indlog 

tbat_tbe-~ubdl~i~oD-1~-iD-tbe_gu~_ioteLe~t-dD-DDt-~DDl¥£ 

lf_tbe~~~~r.niog __ bod¥--f~ll~-tD--il~t--41tbio_-6ll--d§~--Df 

~ubmittal1-tb~_nr.ellmlnaL¥-PLat-ls_~goLn¥eds 

1bl--~-flDdl-PLat_mil¥-~e-~PDLD~eiLD¥-tb~gQ~LDiDg~ 

DDl¥-~fter._r.ex~ou~~ot_to-16:l:blls" 

SftilQ~_ll&--Sf~lQa_I~:~:ll~-~tA1-lS-AHf~QfQ_ID-B£AQl 

ft76-4-125. Review of subdivisions excluded from all or 

50;lH~~ of the provisions of the subdivision and platting act. 

(1) ~len a subdivision as defined in this part is excluded 

fro,n th~ provisions of 76-3-302 and 76-3-~0l through 

7~-3-~03• but r•ot 76-3-201, and t~e subdivision is otherwise 
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subje=t to the provisions of this part, plans and 

specifications of the subdivision as defined in this part 

shall be submitted to the department and tt1e depart•ent 

shall indicate by certificate that it has approved the plans 

and ~pecifications and that the subdivision is not subject 

to a sanitary restriction. The plan review by the department 

shall be as follows: 

(a) At any time after the developer has submitted an 

application under the Montana Subdivision and Platting Act• 

the d2veloper shall present to the department a preli•lnary 

plan of the proposed development 9 whatever information the 

devel~per feels necessary for Its subsequent review, and 

infor~ation requi~ed by the department. 

(b) The depa~tment Must give final action of the 

proposed plan ~lthin 60 days unless an environmental impact 

statement is required. at which time this deadline may be 

increased to 120 days. 

(2) A subdivision excluded f~om the provisions of 

chapter 3 shall be sub•itted fo~ ~eview by the department 

according to the provisions of this part. except that the 

following divisions are not subject to review by the 

department• 

(a) the exclusions cited in 76-3-ZOl and 76-3-204; 

(b) divisions made for the purpose of acquiring 

additional land to become part of an approved parcel, 
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provided that no dwelling or structu~e requiring water or 

sewage disposal is to be e~ected on the additional acquired 

oarceJ; and 

purposes other than the (CJ divisions made for 

construction of w~ter supply or sewdQe and solid waste 

disoo~al facilities as the department specif-ies oy rule. 

L2l--iox_ai~i~ian_gt_laoa __ u~beL~i~e--~u~a~--~g _ _tbi~ 

ga~~--Wbi~b-1~-g~d:Laa~~gyLt_gf_La~QLD-iD-tbi~~a-gL 

wbicbLis-~~aatca_bz_gga~a~iQo_gf_law~ball-ba-~u~~-~g-tba 

LCQUiLemeot~_gf_tbi~a~ta• 

tjtil!i-SEtlliltla Section 13• Major impact resulting front 

cumulative effect of several minor subdivisions -- "h~n 

reviewed. When so •any minor subdivisions are proposed for 

the sa~e general area that the governing body believes their 

cumulative effect on the provision of public se~vices or the 

natur~l environment •ay be significant, it shall require the 

preoaration of an environmental assessment. and a public 

heari.1-~ to address the overall impact of the subdivisions 

and review the• pursuant to 76-3-608 and the other 

provisions for review of major subdivisions in Title 76, 

chapter 3• part 6. 

~fti-S~U~a Section l4o Codification instr-uction. 

Section 12 Is intended to be codified as an integral pa~t of 

Title 76, chapter 3t and the pro~lsions of Title 76• chapter 

3• ap~ly to section 12. 
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HOUSE Bill ND• 762 

INTRODUCED &Y LORY, REANt 

KAOAS, J. JENSEN• MALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING THE MONTANA 

SUBDIVISION AND PlATTING ACT AND RELATED lAND-USE STATUTES; 

EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEM! REDEFINING 

•SUBDIVISIONS•; AND MA~ING CERTAIN MINOR CHANGES; AMENDING 

SECTIONS 76-1-606o 76-3-103t 76-3-104t 76-3-ZOl, 76-3-207, 

76-3-504, 76-3-505, 76-3-601, 76-3-604, 76-3-605, 76-3-609, 

l6:i:l~ MCA; AND REPEALING SECTION 76-3-210• NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1• Section 76-1-606o MCA, Is a .. nded to read: 

"76-1-606. Effect of easter plan ·on subdivisions and 

plats. 111 Where ¥beD a easter plan cgntalglng---tOe 

PXRXtiiPD&--AR~iflcd--!P--A»ba~tlon (31 has been approved• 

the city council eay by ordinance or the board of county 

co•mlssione~s May by resolution require subdivision plats to 

confor• to the provisions of the •aster plan. Certified 

copies of such ordinance shall be filed with the city or 

town clerk and with the county clerk and recorder of the 

county. 

(Z) Thereafter: 

(a) a plat involving lands within the corporate lielts 
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of the city and covered by said easter plan shall not be 

filed without first presenting It to the planning board, 

which shall eake a report to the city council advising as to 

coapllance or noncoepllance of the plat with the easter 

plan. The city council shall have the final authority to 

apprO¥e the filing of such plat. 

(b) a plat Involving lands outside the corporate 

limits of the city and covered by said nester plan shall not 

be filed without first presenting it to the planning board 

which shall make a report to tha board of county 

co .. lsstoners advising as to ca.pllance or nonca.pJjance o~ 

~he plat with the •aster plan. The board of county 

coa.issloners shall have the final authority to approve the 

filing of such plat. 

.Lll--EP~PULPPAe&-Pf-thli-ae~Oa-I6:3-505. 16-J-hQ4• 

i1Dd-II:.:i:bQ2Li.l.o._tbLH&UE.-Itl.Jin e!&t cggtil Lo.l 

Lill--A--liiOd:U&e--alao thilt idMOtlfl&~-g&Qgrjjphlc il'•ils 

suitatllt:_fgc_u.s.i.sltlati al. s:wamerc I al .a-QC I odust;r I al 1 and 

U.5.U.-ttJ::--&liU-_fgt;\b_..s;.llni.ID.itlf pol i~J::IIoilJ:dlpg QUill.l.tl!-W: 

la~iltl2D_Rf~bi1P-dllxalaamao£.1 

Lbl--il-bl:IUsl.o.g_pl.iiD--t.lliiL...LdiiDUf.lllL. tbll cxU .. Ung 

hQu.5.Log ___ uoit.5._ __ blf tlfpe i1Dd_oumb11L--ilod--tb&-~Laatad 

~ililablllt~f-bou&iog_Q¥_tlfPII-aDa_aum~-Pf-uDit.5.&-Aad 

L~l--i1-QUbl~-.5.11Lxl~.5.-PliiD--tbilt--Ldllntlfias existiQQ 

publL;_.5.IICXL~.5.-i1Dd-fil~llitlU..o.-l~ludiDD-b»t_DPt_llmitlld to 
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a~ta•a __ fQ'--VAt&C~~l¥a_$DW4Q&_tca.tGeat-AQ~D!id wasta 

aJ.~gUh~-iiiMt...UCC~s-:i!:DQglh-ClZilll£-iU14 brldAASs 

aol%__glllli:B....llll11--liu-4Clltlld;.i.llol...UHI-k411K.i.U of eacb.i-ilwl 

t.be..llftll-fGc...ill!ll(OYeftot. or expen$.li10-llL.lboaa_Auit.i.laL-allll 

fK.i.llUaaa 

tittLU Nothing herein cont<llned shall be Interpreted 

to Jl•lt the present powers of the city or county 

govern•ents but shall be en additional requlra.ent before 

any plat ~ay be filed o~ record or entitled tO be recorded.• 

section Zo Section 76-3-103o HCA• Is a .. ncfed to read: 

•7r.-3-l03o Oeflnitlons. As 

unless the context or subject 

used 

..,tter 

in this 

clearly 

chapter• 

requires 

otharwl se, the following words or phrases shall have the 

following .. !!Rings: 

(l) •certificate of s~way• aeans a drawing of a field 

survey prepated by a registered surveyor for the purpose of 

disclosing facts pertaining to boundary locations. 

·cz) "lledication• .. ans the deliberate appropriation of 

lend b1 an owner fot an, general and public use, reserving 

to hl-eself no rights which are incoapat:ible with the full 

eJ<ercl se and enjoylient of the publl c use to which the 

property has been devoted. 

(31 •Oivislon of lana- ileails the segregattclri of onlf or 

ooore oarcets- of land froa a t.tr"!jar tract 1\Wl'd' on sl-rrgl•e or 

undlvlded owner!lhl11 b' triiiiii:f«ri.ng or cont:raetlng to 
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tranSfer ti~le to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(•t •Exa•ining land surveyor• .eans a registered land 

surveyor duly appointed b' the governing body to review 

surveys and plats subMitted for filing. 

( 5) •Governing body• ""'ans a board of county 

commissioners or the governing au~horfty of any city or town 

organized pursuant to law. 

f6t--•frrega+aP+y-shep&d-treet-e•~Bftd._aeens-e--peree~ 

e.--ten6--~~Bft--en--..+~~rt-o•-the-Yn+tee-5t~e~ 

~aent-~y-seet+en~-e-Yn+tee-5tetee-~er~-tot• 

the-bGeneer+es--er--erees--e.--wh+eft--eenn~--ae--eeterM+"ed 

w+-•-•-•-'r-or-u+ll--etr+e-ee+etoJ.et+-· 

f9tLAl •occasional sale• .aans one se~e-e#-e-4+Y~to" 

••-tend-w+th+n-....,~~h--fHiried IIJ.lU.aLlm.-slf._14ol1-.f~U 

s;gfll!UiiDI:Il---ltit.blU-lZ----Gntbs fgJ twiog tbe....t.i.1111--of 

!;ADXIIUDU• 

f8tLZ1 •Planned unit: develop•eht• Mean-s a land 

develop•ant project consisting of residential clusters. 

Industrial parks, shopping ~enters, Gffi~e builaing pa~ks• 

or any ~oabination thereof which coeprlsas a planned elxture 

of land uses built In a prearranged relation-ship to each 

other and having open space and co-nity fa~llitles In 

....,_ lie t62 
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co••on ownership or use. 

f9tL41 •Plat• •eans a graphical representation of a 

subdivision showing the division of land ln~o lotso parcels, 

blocks, streets, alleys, and other divisions and 

dedications. 

ttetL21 •Prell•lnary plat• Means a neat and scaled 

drawing of a proposed subdivision showing the layout of 

streetst alleys, lots, blocks, ~1¥-e~~ and other 

ele.ents of a subdivision whieh furnish a basis for review 

by a governing body. 

ttttL~ •Final plat• •eans the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for ~iling for record with the county clark and 

recorder and containing all ele.ents and require.ents set 

forth In this chapter and In regulations adopted pursuant 

thereto• 

! lll.--!!ll!aac __ ..51111l1.i.JUUJ1o• lleiiDL~---Sublll.ltl.UWl 

'-OO:t.alalog__fixe._ac-fi!d~CCel s where pcaae.r acce:;s to a)l 

la:t.i_l~-acaltide.d-aod-wbe.Le.a-lf-114~-de.di~an-ls re.quice.d£ 

tbe._c~qulc~t-~-met-b¥-~iib-lo-lle.u_af-liad-dao~ 

(lZ) •Re9istered land surveyor• means a person licensed 

in conformance with the 

Registration Act (Title 

Montana Professional Engineers• 

37• chapter 671 to practice 

surveying in the state of Montana. 

(13t •Registered professional engineer• •eans a person 
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licensed in conforMance wit~ the Montana Professional 

Engineers• Registration Act (Title 37• chapter 67) to 

practice engineering in the state of Montana. 

U.U--!!B.e.la~llUI-il-~a-bauDi!AU-lill.ll.!! •iD5 :t.be 

~:t.abllabme.at-_af-A-4BW-~:t.laD-fPL-A-Rouadarw Jlo•~e.o 

Abuttiag_gac~lA-Klth-aa-Addl:t.iaaal-piC~5 b•lag created& 

ttlttLl~l •Subdivider• means any person who causes land 

to be subdivided or who proposes a subdivision of land. 

tt5tL1~ •subdivision• .eans a division of land or land 

so divided which creates one or more parcels eo~t•+~~9-~•• 

~han-~e-eeresy-e•e•fts+we-eF~pab~e-~edwey~• In order that 

the title to or possession of the parcels •ay be soJd• 

rented• leasedt or otherwise conveJed and shall Include any 

resubdivision and shall further include any condo•iniu• or 

area, regardless of its size, which provides or will provide 

multi>le space for recreational camping vehicles, or •obile 

homes.• 

Section 3. Section 7t-3-10~, HCA, is amended to read: 

"76-3-104. What constitutes subdivision. A subdivision 

shall comprise only those parcels +e~s-~fta~-~9--aeres which 

have been segregated fro• the original tract, and the plat 

thereJ f shall show all such parcels whether contiguous or 

not.• 

Section 4• Section 76-3-201, MCA, is amended to read: 

"76-3-201. Exemption for certain divisions of land. 

-&- Hfl 762 
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Unless the •ethod of disposltian is adopted for the purpose 

of evading thl-s cha_pt·e.r., 'the requlremeAts of this chapter 

shall not apply t.o any division of lan<l which: 

t•t--+$~e•es-ey-~r-e~-eny-eour•-ef-reeerd-+n-•h+s 

•~e~e--er--hy--oper .. +eft--ef-+ew-er-wft+eh.-+n-~he-~seftee-e~ 

~re-.a~-be~en·•he-per•+•s-•e-~-se+••·eew+~-be-~•~~ 

by--en--ot"d.er-ri-&rtyt-eoer~-+rt-~h+s-st:ate-ptt.,.'S'tr8n't-h-t!-he-+ew 

ef-ea+nen•-de.a+n-t;+•+e-~By-eh~er-~• 

t~f41l is created to provide security for construction 

aortqages. liensy or trust Indentures; 

t3tL~ creates an interest In oil• qas, minerals• or 

water which is now or hereafter severed fro• the surface 

ownership of real property; 

t4tLll creates cemetery lots• 

f~t--+s-ere_.ed-by-•he-reserwe•+on-eF-•-++~e-es•e••t 

f6t--+e-ere_.e&-hy•+eese--er--ren••+--~--~•+n~--eft~ 

a!r+ev~~ra+-pa~peses.• 

Section s. S_ection 76-3-Z07, ft(.A., Is aMended to read: 

•76-3-207. Subdivisions exe~ed fro• review but 

subject to sur"vay requi re•ent.s -- exceptions. ( 1• Except as 

provided In subsection (2}9 unless the 11ethod of disposition 

Is adopted for the purpose of evading this chapter• the 

foll~Ainq divisions of land are no~ subdivisions under this 

chapter but are subject to 

76·3-~01 for divisions 

the 

Of 

-7-
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subdivisions: 

(a• divisions made outside of platted subdivisions for 

the piJr"pose of relocating comtDOn boundary I ines between 

adjoining properties; 

(G• d+w+s+en~~de-ee~s+Se-e~-p+a-t~-§~h~+v+s+efts-~ft~ 

~he--,mrpese--e~--e-~+•.--er--sa•e--~e--eft?--Meabe~--e~~ft~ 

'hlnd-ner&s-+wt•e~a•e-hll++yt- .i.f-XbLt.uiDUUlQn Is a __ g.i.ll 

~--~le.tQ.BA~-meaQec.Qf.tbe.~~oaL!a-L8aedia~.f~all¥~ 

a.~logle.dl1!AlQQ_Qf_~-g~~~l-tD-Kb.i.~-tLtlB-DL-~Qtc~'t fo~ 

~lldL.~~-~ll~lLlD...ii-DIItU.B.D~buer • s...l.a~U-.-U.lll.d 

llltb •• tbe-WU-iiDILI:«IlLSIBU-~IIBD-I.JllliL!OIIIlt.iDIIWU:a:..ll..l! 

tbLIUIUQil...ltt!IIIQUQ~llti.dc.~.t!OllLf.liL-~tlQ!;I....llf_-l 

lB~.t&-.iiDd--ablr;.b..l~.QQt_w.i,tb.i.D.ii-QlAttlld-~bd!x.i.ligD&-All¥ 

f.u.tti.Jllc_dlltWIID....llf....t.IILll.UIIQt~aaolll.l....~t....lle rex lllnd •• b¥ 

tb.e~UJ:D.i.Dg bOdJ lllllltlf..J.bll....QJ:llll.iUliDL.IIL.t..b.i..LJ:bliiWI.t.a 

(C) divisions Made outside of platted subdivisions by 

sale or agreement to buy and sell where Mbaa ~he parties to 

the ~ransactlon enter a covenant running with the land and 

revoc~ble only by •utual consent of the governing body and 

the ~roperty owner that the divided land will be used 

exclusively for agr icult,ural purposes .aos:Ll.bat rosi.GeQ:Li.a.l..a. 

r;.ga•ccr;..i.als--iiDd .. illdu.tc.i.ill--uJBa.-Q~tuctur•l will Qll 

ex'lu~cd-DD~cli-Af-lcl• thaa tQ acres; 

(dt a single division of a parcel ow•$Tde--d•--~•~•·~ 

sab~tw+sten$--when-~-~rans~ten-+e-en-eeees+ene+-$etet tQ 

-a- H8 76Z 
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.U~b-tltle-GC-~Dt~-12t-dBa~-~-~D~ded jo a aatica Qf 

QU~~Da~ll~~-lat~~t-fll&d-Mltb-tbl-~laLk_agd rcs;orde<o bas 

PUGel-fGC....il-llll~l.DJ:I-Df...l xeau a a d.. wbl 'b Is llll%...lll:tb.i.D..a 

alatt.ed-lilllldlxllil DD• I f-tl!L..t.t.AD:i.il.l:tiOD Is _;!D-III:Gll.ilDGAl 

Ulb __ 60X-fll~tbe~-dlXUiDD..GLtbe-IWIIIDtall--llil.U.el..aLU..WI 

ud&•llll-bx_tJILggx~~LDiDO-bDlllf..l!Olbu;_tbLacall.i.UAIILQf-l.b..l.:i 

s;billltf::~& 

(e) for five or fewer lots within a platted 

subdivision, relocation of co••on boundaries and the 

aggregation of lots•£-~2-SYLXOJ js fil&d wj$h the ~ 

Gle~k-aDd-~ll~~aL~-ADCDdlld plat; 

Lfl--dlxuiao~_QCIIeall_bX_.._~U-~II~~_gw:suant to 

ia:i:ZaL-of_tb&-Unifprm Morriag~-~Cu-~r gursua~ 

to __ tllLlai!Wd_d"lldaoU.!..uut~..lf-Xbll...:aa_o~ 

W:dBC..i5 ... DII:t.illl_oD..tbL~lllf~Uil..~Uil¥.t 

Lol-dlxl~loa~-:t.bilt~ld-bll-GLI!Atlld-...ou~uaat to tbll 

la•-of_e•laeat_damaiDL-aDd 

ib!--dlxl~IIO~--U~lld-fOI...UtilL:I:.¥-~LtiOD-U£...~1lo:t.~ 

DA-:Otc W:tU~Il-l:!::llulLliUI-llliltllL.DL..AillllilQ~IIUl--.iL..IlaG~ 

OD-:I:.be --IIUGlll... 

(2) Notwithstanding the provisions of subsection (1); 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots whic~ results in an 

incre~se in the number of lots or which redesigns or 

-9- HB 7&2 
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rearr3nges six or more lots .ust be reviewed and approved by 

the ·governing bodY, and an a•ended plat must be filed with 

the county clerk and recorder; 

(b) any change in use of 

subsection (1)(c) for anything 

the land exempted under 

other than agricultural 

purposes subjects the division to the provisions of this 

chapter.• 

Section 6. Section 76-3-50~, MCA• is a~nded to read: 

•76-3-504. Minimum requirements for subdivision 

regulations. The subdivision regulations adopted under this 

chapter shall, at a •lnimum: 

(1) require the subdivider to submit to the governing 

body an environ.ental assessment as prescribed In 76-3-603a 

HGIIP:t.-fac..tbllli.ll-lillti4Ll!lllooL.li&KtiWIIL.i.IL.ZR-3-505; 

(2• establish procQdures consistent with this chapter 

for the submission and review of subdivision plats; 

(3) prescribe the form and contents of prell•inary 

plats and the docuM~nts to a-coapany final plats; 

(4) provide tor the identification of areas which• 

because of natural or •an-caused hazards, are unsuitable for 

subdivision develop~nt and prohibit sUbdivisions in these 

areas unless the hazards can be eliminated or overcome by 

approved construction techniques; 

(5) prohibit subdivisions for building purposes in 

areas located within the floodway of a flood of 100-year 

-10- ttB 1bil. 
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frequency as defined by Tltl~ 76 9 c~apter s, or deter•ined 

to be subject to flooding by the governing body; 

161 prescribe standards for: 

4a) the design and arrangement of lots, streets• and 

roads; 

(bJ grading and drainage; 

(c) w4te~ supply and sewage and solid waste disposal 

which, at a ml.r,J•u•• meet thtii r~gulations adopted by the 

departaent of health and envi roneentaJ sciences under 

76-4-104; 

( dl the location and installation of utilities; 

{7) provide procedur.es for the adainistration of the 

park and opeo-space requirewtents of th.ls chapter; 

(8) provide for the review of" p·reliMinary plats by 

affected public utilities and those agencies of Jocalw 

state, an.d federal govern.ent haV'ing a substantial interest 

In a proposed subdivision; such u~llity or agency review ~ay 

not delay th!l governing body•s action on the plat beyond the 

ti- 1 i•i.ts sp.eclfied In this chapter• and the failure of 

any agency to co•plete ~ review of a plat •ay not be e basis 

for rejectl·on of the plat by the Q9vernlng body.• 

Section 7~ Section 76-3-505, NCA. Is aaended to readt 

"76-3-505· ProYi$ion f"or su•ary review of •Her 

c•U·il.!n subdivisions. Ul 1.!¥".,1· subdiv.isi·oo regylatlons 

shall Include procedllres for th" s.,_.ary review and approv4l 
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of subdivision plats ~iDg___aax _ __g{ ___ tbe fol~ug 

~D!li.L.i.WU.1 

141 ee~a+ft+ft9--++Ye--er--#@W@r--p~e+~--whe•e-pre~er 

aeee~-~a-s~+--•e~s--~--prow+dedT--w~e--fto--~eno--~ft--~ne 

s~bd+w+sfon--wrt+--&e--~+ea~ed--~o-pah~+e-~~e-for-,e~Ws-or 

pteygr~y-end-wh+eh-hB¥e-&een-e~rew~d-.y-~fte--eeper~~"~ 

ef--hee•~h-eftd-eftYTroft•en~a~-§e+eftee~-where-~aeh-ap~re¥~+-+~ 

reqatred--hy--pert--t--af--eftep~r-~ ~~L6iD~-m.i.QgL 

wlllll.!Li.i.iao; 

Lbl._caos~na__ea~•.i.x§lx__af_g~§l•-la~-toao_~o 

iK..UIL 1D-•l.Ze&..RJ: 

Lel lying wltbla _ _tbc__cQJ:DQJ:A~-~uoii~--Af---a 

WalUJillllt.¥--RC--lUII.SI-IIllb.lll_area' fQr w.IW;b._~UL_Q].ao 

CliDt.cill!l.i.na__-tbL--ai.DUIIL--LAGI.I.i.aaiiDt.L.--IlJ:UCr i beg _.it: 

U:l~llllUl--ll;u; __ bB.n_iWilJI1§11-il~-ldUcll..tllc-lillllll.i.l!.l.li..i.Qo 

Cllllflll:lna 

LZl praw+ded---~ft8~--ree90nab+e Rl:UliDoil!U local 

regulations •ay contain additional requira•ents for su•.ary 

approval.• 

Section 8. Section 76-3-601• MCA• is am3nded to read: 

•76-3-601. Sub•ission of preli•inary plat for review. 

(1} Except where a pia~ is eligible for su.-ary approval. 

~he subdivider shall present to the governing body or the 

agent or agency deslgna~ed thereby the pralialnary plat of 

the !)roposed subdlvlston for local revie.,. The preli•lnar., 
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plat shall show all pertinent features of the proposed 

subdivision and all proposed i•prove•ents. 

121 (a} When the proposed subdivision lies within the 

boundaries of an Incorporated city or towno the preliMinary 

plat shall be subMitted to and approved by the city or town 

gover,ing body. 

(b) LL1 When the proposed subdivision is situated 

entirgly in an unincorporated area. the preli•inary plat 

shall be sub•ltted to and approved by the governing body of 

the c,unty. 

till However. If the proposed subdivision lies within 1· 

aile of a third-class city or town or within 2 miles of a 

secon1-class city or within 3 •11es of a first-class city, 

the county governing body shall sub•lt the preliminary plat 

to the city or town governing body or its designated agent 

for r?vlew and com•ent. 

L iJ.J.l_lL-tcbe-lll:t:lllll~IIILlilllllliltUlllll-U~Ilt.l guous t.IIJ.llll 

IIIIIIDI:b.Q.-IILiUJ_l;M;II.Qll).U~-~t¥-ll£-.-tcllllll--111:-.i.~UIIAI:ilt.til 

Ltllii--4--S:.IIC.IIIlUitA--IIIIIIIId.ii.Q.-11¥--IIIllL-" Pllbl.iJ;....J:IIillh-t.llf: 

411Qr.ll~al-11¥-tb8-l:.llllllt.Lggxer.glQ9 lllld¥ •ust lie cgqtjagent 

11111111--4 wr I tUn..lilllUQQ-Iil!~..J:lU-or.-tcolllll-tcbilt the d~gg 

al1ll..llls:.atci11D-of-aDL..!:oad~gr ceot~;a)~U-'IIld--li.&lt&l: 

tas:.llitcl~--Mill--be-"08114tillle-Mi1b-tbe-e&l~tcio~~Lttia~ 

gf_tllil-IIIIOJ.s:.lllali;U& 

(c) If the proposed subdivision lies partly within an 
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incor~orated city or town. the propo5ed plat thereof must be 

submitted to and approved by both the city or toMn and the 

county governing bodies. 

(d) When a proposed subdivision is also proposed to be 

annexed to a .unlclpallty 0 the governing body of the 

municipality shall coordinate the subdivision review and 

annexa~ion p~ocedures to •lniaize duplication of hearings, 

reports, and other requireaents whenever possible. 

(3) This section and 76-3-604• 7&-3-605o and 76-3-608 

th~ough 76-3•610 do 

•unlcipallties to 

not 1 I •It 

regulate 

the authority of certain 

subdivisions beyond their 

corpQrate liMits pursuant to 7-3-~.· 

Section 9. Section 76-3-604• MCA, is aaended to read: 

"76-3-6~. Review of prellmi nary plat. Ill The 

gover~lng body or Its designated agent or agency shall 

review the preli•inary olat to determine whether It confor•s 

to the local master plan tcbatc_IUfiU--lbe-r.&allli::UIIDU 

~QeCifie~-iU-I~=l=~~l£ If one has been adopted£ pursuant 

~o--e~sp~e~--~. to the provisions of this chapterT and to 

rules prescribed or adopted pursuant to this chapter. 

(21 The governing body shall approve. conditionally 

approve, or reject the preliminary plat within 60 days of 

its ~resentatlon unless the subdivider consents to an 

e~tension of the review period. lLthe-oo~eLOiog_~~~ 

tQ __ a~1--Mi1blU--tbe--~U:da¥--RUC.lo~--lb&--AI!Rd~lslgn ~ 
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app~uxada 

(3) If the governing body rejects or conditionally 

approves the preli•lnary plat• it shall forward one copy of 

the olat to the subdivider accompanied by a letter over the 

appropriate signature stating the reason for rejection or 

enumerating the conditions WhiCh must be ~t to assure 

approval of the final plat.• 

Section 10. sec~ion 76-3-60St MC4, is amended to read: 

•76-3-605. Hearing on prellalnary plat. Cll The 

gover~ing body or its authorized agent or agency shall hold 

a public hearing on the prell•inary plat and shall conslda·r 

all relevant evidence retatlng to the public health• safety, 

and welfare, Including the environaental assess.ent, to 

deter•ine whether the plat should be approved, conditionally 

approved, or disapproved by the governing body. 

(2) When a proposed subdivision is also proposed to be 

annexed to a MUnicipality, the governing bOdy of the 

municipality shall hold joint hearings on the preliMinary 

plat and annexation whenever possible. 

(3) Notice of such hearing shall be given by 

publication in a new$paper of general circulation in the 

countf not less than 15 days ~rlor to the date of the 

heari,g. The subdiVIder and each p~operty oNner of record 

lm•edlately adjoining the la~·iftcluded In the plat shall 

also ~ notified of the haari~ by registered or certified 

-15- lf8 762 

1 

2 

3 

4 

5 

6 

7 

8 

'I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 076£;02 

mail ,ot less than 15 days prior to the date of the hearing. 

(4) When a hearing Is held by an agent or agency 

designated by the governing body, the agent or agency shall 

act i~ an advisory capacity and recom~end to the governing 

body the approval. conditional approval. or disapproval of 

the plat. fh+s--ree~~e~+en--.••~--~-s-~M+~~e~--~e--the 

!ftYe~~g--~~y--•n-.r+~+n~-ne~-+e~e¥-~heft-+9-~ey•-e~~·~-~~e 

P•~+e-heer~·· 

Section 11. Section 76-3-609t MCAt is amended to read: 

•76-3-609. Re¥+ew ~~¥-L~ie~ procedure for M+ftor 

~~aiD subdivisions. ~gt _ _as_gc~d-lD-L~~Lon_lZ~ 

5U..ACX-C&XIe( Qto~~~ sball_Q~fDllDK5l 

111 iUbdYy+s+ono-~e+n+n~-f+ve--er--fewer--~e~ee+~ 

whet'e--J'ropet-aeees'S-ote-a••-•eots-+s-prew+eetl-efti!l-i'n-wft.f.eh-"e 

+end--+s--te--ee--ded+ee~d--f!o--~he--p~O++e--•er--~arMs--or 

p+eygroHftdo---ere-~--be--re.+ewee--es--fo++ews fg( __ mLooc 

lillllllid.Al.llllli.: 

t+t--~he-~ev.rn+n~-~edy---.s~--opprev~--eond+~+ene++y 

app~ey--or--d+sa,~ro.e--~he--++~st-~eh-sH8tl+¥+s+en-+re.-~ 

~reet-ef-reeoPd-w+~h+n-35--deys--of--~--·~~~+.-+on--ef--en 

eppt+ea~+on-for-epprove+-~fW 

LU....tb&..dllk!iixl der li.bA!L..$1lblliL-iLIIUl~t:t 11Ht 

:t.ba~_t:ap}.iti..KUIL.l.lllal-UlllllatiliDii.a--IbL-l~Dl!a.tllliUI-bsl.d.¥ 

&ball__a~t_~be_Qlat_gt thM first ••oor subdivj$iog fro• a 

ua~:::t..-IU:t.blD- u dan of du.lltit.tal.--i.D-"JOIWiiMiJa--W.U!l 
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:U.::3::!zlQa.:...1LtllL~Dl.Qg_IIIUI¥ fails to act lllll.IIJ.g.-)L_Jiiln 

uf-~aitt~la-tb&-JiUkdlsLiigD-~iPAtgyed. 

f~tLbl ~@ tbu governing bodr shall state In writing 

the conditions which .ust b@ 8et If the subdivision Is 

conditionally approved or what local regulations would not 

be •et by the subdl vlsi on If it disapproves the 

subdivision•.& 

f'tL~ ~he tbu requlraaents for holding a public 

hearing and pr~parlng an· environ•ental assessment ~he++ ADd 

flDd!DQ-tbat-tbu-&ubaivi~D-ii-LD-tba__Qubljc iptuce•t do 

not apply to the first saeh aLGA£ subdivision created froa a 

tract of record•& 

t4tLdl SHbse~Heft~ ~ogd ~d_.YbAu~at subdivisions 

fro• a trac~ of record shall be reviewed under 76-3-505 and 

regulations adopted pursuant to that section. 

LZl--fAL-SUbdivisions con6istiDQ-~lusiweJv of parcels 

lili:PilC-tbaD 4Q ac.:eu 

Lal __ tba__sybdiyld&L--5ba11-subait elthQC a prelieloarJ 

lll.ilt-tbat-'-llllllll&I_Idtll_~l:lllllll.atil:lllLW:-il.-lillill-lllat 

tllat __ ~:;QIIIPlUlli-ldtll..l.OS:al~UPIIlillionLiliHLtllU degaruUDL!lf 

~:;~~nu~:;u!.&-l&lli!lltll staoiiK.dL.(gr__t:ioaJ._lilllu1i.:otJ.Ullll-illat.u 

!bL.-IIIIYUaiDD--blllll!-llbillLKt.-PD-tbLIIlilt-ltltb Ia 35 diJ.YL,II.f 

llllbaittal-io_a~:;CQC~ldtb-I~=Rll-if--a_-fiDal--RliiL--Li 

~llbmittali--111:--LD- apcgrdagcc_Mith-l6:1:AlQ_it:_a_g~Jiminar~ 

plat_i~-lillbmittella-It-tbe_g~.:llillg_bQdx_failll-lll-i~~:;t-~tbiD 

-ll HB 762 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

Zl 

22 

Z3 

24 

25 

HB 0762/02 

35_lliJ¥~o!-~•ittilL&-tbe-IURllivislga_~.:o~ 

.Lbl-..t~UQIIiUHQU._!Q.:_ bold i a11 iii pllbl .l..l;,.___baadllQ.a 

li!lhd.lx.l.s.i.IID-lli-iD-tbL.AII~DtUrest dg DIIL-allllh: aoll 

.t~:;l--tbLggum.lag_lllldV!J._cuaiWillll-illllli:AYA1-!IUn_u 

H•iUIL.-tii--01-Mtlttll!l_del.UIIJ.o.ali.PD-tbat..ilQQI:AII r I ate ii!CCU s 

illlll-ilDl'-UllUII!IItLiiiU-A~IIutllf_AJ:liY1dJ14a 

Lll-_fnt_J;IIIUiiv.Uiallli-llitb Ia t.bM t;;III:IIIILiltU-WUIDWIJ:.i&li 

uf _ _a __ mualt;;loallt~_n.:_witbiD-il~~~:;gye£Sd_QJ_a aast.ur glaa 

I:QIItiliDiDII..t.b§_UluleiltLlls.ted_iD-lll:l::fo.Q!I.I.ll-.aolLJ.II-..wlllf;b 

tllL~Rllix u.i.QD_~:;gllfAau 

!iJl __ iJ _ _p.:ulimll:la.:~-lllilt-_.ll.t.--R&-llUb•Lt.tud_§all iJctud 

IIAIID-A~~uaot_tii-IQ:3=QlU&-e&s;eut-tbilt-tbu-~:egulremeat~ 

QI:UQill:iltl.ga_gf_..ilQ-llllYlllulMDUl iUiU.S.HI!Dt agd i1 f j Dill ng 

lf-tbe_ggye~DiDII--bllliY--t:ilil~-tll--iit;;t--witbio 6Q dii!XA--of 

IUbmitt.ill£-t.De-~liai~LJ-Plilt..l.~AI:QYM!Ia 

!bl--a-fioal_gliJt_aiJ¥_b~iiAII~I!Yud_by_tba_g~iog_bgdy 

ll.lll~-l.ft~i!:.lii-AJIUK>lllt..tg_IQ::.!:!llla • 

Sf~IIQ~_ll&--SEk!IU~-IQ:~:ll~-~tA£-IS~AaEtiQED-ID-REAQ& 

"76-4-125. Review of subdivisions excluded froa all or 

some of the provisions of the subdivision and platting act. 

(1) w: .. en a subdivision as defined in this part is excluded 

froin the provisions of 76-3-302 and 7&-3-401 through 

76-3-~03r but not 76-l-201 9 and the subdivision Js otherwise 
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subje:t to the provisions of this part, plans and 

spec-i'fications of the subdivision as defined in this part 

shall be submitted to the departnent and the depart.ent 

shall Indicate by certificate that It has approved the plans 

and specifications and that the subdivision is not subject 

to a sanitary restriction• The plan review by the departaent 

shall be as ~ollows: 

lal At any tl~e after the developer has submitted an 

applica~ion under the Montana Subdivision and Platting Act, 

the daveloper shall present to the departaent a prell•lnary 

plan of the proposed develop•ent, whatever infor.ation the 

devel,per feels necessary for Its subsequent review• and 

fnfor•ation required by the depart•ant. 

(b) The depart•ent nust give final action of the 

proposed plan within 60 days unless an environ•ental Impact 

state•ent Is required~ at which ti•e this deadline •ay be 

Increased to lZO days. 

(2) A subdlwislon excluded fron the provisions of 

chapter 3 shall be sub•ltted for review by the depart.ent 

accord lng to the prov I s·i on5 of thIs part• except that the 

following divisions are not subject to revieM by the 

depart .. nt: 

(a) 

t b) 

the exclusions cited ~n 76-3-201 and 76-3-2041 

divisions Made for the purpose of acqui..-ing 

additional land to beco•e P~ft of an approved parcel• 

-19- HB 762 
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provided that no dwelling or structure requiring water or 

sewage disposal is to be erected on the additional acquired 

parcel; and 

(c) divisions aade for purposes other than the 

construction of water supply or sewaqa and solid wa~te 

disposal facilities as the depart~ent specifies by rule. 

~ll--60¥-dlvjslqo of land_~~_Aybj,ct tg~ 

pal:t.-Mbl~-iL.Otdered_bL.il_~1Ltl._af-.cecJU.d jo tbls State OJ: 

wbls;IL i:I_J;LB.iltel1-b¥-OOllt:i1Joisul..~L.l4111-Abilll..llll-li.Ub i11ct tg tbe. 

t:IIQYiL1181lntA-Rf-tbjs oilr~• 

~~~~IlnHa Section 13. Major inpact resultinq from 

cuMulative effect of several •inor subdivisions -- wh~n 

reviewed. When so •any •lnor subdivisions are proposed for 

the sa•e general area that the governing body believes their 

cu.ulative e~fect on the provision of public services or the 

nBtural environaent •ay be signlflcantt"it shall require the 

preparation of an environ-.ntal assesseent and a public 

heari~g to address the overall i•pact of the subdivisions 

and .-evi ew the• pursuant to 76-3-608 and the other 

provisions for review of 11ajor subdivisions i"n Title 76, 

chapter 3• part 6· 

MfH-S~tllaH. Section 1~. Codification instruction. 

Section 12 is intended to be codified as an Integral part of 

Title 76• chapter 3• and the provisions of Title 76• chapter 

3• ap' 1 y to sect ton 12. 
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