HOUSE BILL NO. 762

Introduced: 02/12/83

Referred to Committee on Natural Resources: 02/12/83
Hearing: 2/18/83
Report:; 02/19/83, Do Pass, As Amended

2nd Reading: 02/22/83, Do Pass
3rd Reading: 02/23/83, Do Pass

Transmitted to Senate: 02/23/83
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.I)L_ﬂéﬁ.é:am. no. 7ba {
INTRODUCED BY _#_@MMA-

A BILL FOR AN ALT ENTITLED: "AN ACT REVISING THE MONTANA
SUBDIVISION AND PLATTIMNG ACT AND RELATED LAND-USE STATUTES;
EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEW; REDGEF INING
USUBUIVISTONS®™; AND MAKING CERTAIN MINOR CHANGES; AMENDING
SECTIONS T6-1-606y T6—3-103¢ T6~3-104s TE6-3-201y T&6-3-207,
76-3-5049 T6-3-5054 T6—-3-601y TH~3-604y T6-3~605s T&-3-609¢

MCA; AND REPEALING SECTION 76-3-210s MCAL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1« Section T6-1-406y HCAy is amended to read:
"7T6-1-606. Effect of master plan on subdivisions and

platse (1) MWhere HWhea a masteyr plan ceatainlng. . _the

grovisions__specified _jio._subsection (3} has been approved,
the city council may by ordinance or the board of county
commissioners may by resclution require subdivision plats to
conform to the provisions of the master plan. Certified
copies of such ordinance shall be filed with the city or
town clerk and with the county clerk and racorder of the
county.

(2) Thereafter:

{a) a plat Involving Yands within the corporate limits

of the city and covered by sald master gplan shall not be
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filed without first presenting it to the planning boardys
which shall make a report to the city council advising as to
compliance or noncompliance of the plat with the master
plans The <city council shall have the final authority to
approve the filing of such plats.

(by a plat involving Jands outside the corporate
limits of the city and covered by said master plan shall not
be filed without first presenting it to the planning board
which shall make a regort to the board of county
commissioners advising as to compliance or noncompliance of
the plat with the master plan. The board of county
commissioners shall have the final authority to approve the
fiting of such plat.

13)__For.purposes-@f this_seckiona_I6=3=203: T&=3=60%s
aod 76-2-609(2)s the master plan sust_caotaio:

lad__a_ _land-use plao that jdeptifies . geagrapbic argas
suitable_ for.residentials _commercials _or_ _inguatrial_ _land
uses_.or__sets _focth _community gelicy regacding guality or
location_of urban.development:

iby__a__housiog _plan__that _ideotifliss__the  existing
bousing. _units___ by _type _and _number_ _aad__the _estimated
avallability._of housipng by type aed puaber of unitsi_aond

Ler__a_public services plan _that_ _idesctifies _existing
public_seryices and facilitless jocludiog put oot Jimited io

systems_.far. _water supnlys sewage treatpent and solid wasie

2~ INTROBUCED BILL
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disposals_parks and recreations schoolss roads_aod _bridgess
and._palice _and__fire_protectioni the capacity of_eachi aod
tbe_need_for_improvement_or_ expansion.of ibgse_serxices _aog
facilitiesa

€3%(4) WNothing herein contained shall be interpreted
to limit the present powers of the city or county
goveriments but shall be an additional requirement before
any plat may be filed of record or entitled to be recorded.®

Section 2. Section 76-3-103» MCA, is amended to read:

"l16-3-103, Definitions. As used in this chapters
unless the context of sSubject matter <clearly requires
otherwises the following words or phrases shall have the
following meanings:

{1} "Certificate of survey® means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locCations.

(2) "Dedication® means the deliberate appropriation of
tand by an owner for any general and public use, reserving
to hinself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

(3) ™Division of 1and™ means the segregation of one or
more narcels of land from a larger tract held In single or
undivided ownership by transferring or contracting to

transfer title to or puossession of a portion of the tract or

-3

w

o -~

13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0713/01

properly fiting a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chapters

(4) %=Examining land surveyor™ means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filings

(5} “Governing body®” means a board of county
commissioners or the governing authority of any city or town
organized pursuant to lawe

f64-—Siprequinriy-shaped-tract-of-tand"-means-a--parce?
of-~tand~—other—~than-—an--otiquokt-part-of-the-tnited-Seaves
government-survey-section-or-a-tinited-Stotes—government—loty
the-botndartes--or-—areas--af--which-~cannot--be~-~determined
withent-a-sgeyey—or-trigenometrie-cateotations

+¥r(6) ™Occasional sale™ means one sate-of-a-divisien
of-tand-within-any-t2-menth--period division _of land _for
conveyance. . withio___12 __wooths. _following the _tipe__aof
L00¥2YaANCRe

8412} *Planned wunit development®™ means a land
development project coansisting of residential clusterss
industrial parkss shepping centerse office building parkse
or any combination thereof which comprises a plapned mixture
of land uses built in a prearranged relationship to each
other and having open S$pace and community facillties in

common ownership or usee
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t944{B) "Plat™® means a graphical representation of a
subdivision showing the division of land into Jotss parcelse
blockss streetsSy allteysy and other divisions and
dedicationse

t199(2) *Preliminary plat™ wmeans 3 neat and scaled
drawing of a proposed subdivision showing the layout of
streetsy alleysy lotsy blocksy utility casesentss and other
elements of a subdivision which furnish a basis for review
by 3 qoverning bodys

+E¥+9LL0) "Final plat® means the final drawing of the
subdivision and dedication required by thls chapter +to be
prepared for filing for record with the county clerk and
recordar and containing all elements and requirements set
forth in this chapter and in regqgulations adopted pursuant
thereto.

{11y _2Miger.__subgivision™. __means __.a. . __subdivision
contaloing.  flve or_fewer paccels where proper access. to all
lots is_provided and wheres if park dedlcation Is. reguiregs
the_reguirement is met by cash _in lieu of laod doostiads

(12) "Registered land surveyor®™ means a person licensed
in conformance with the Montana Professional Engineers®
Registration Act (Title 37¢ chapter 6T) to practice
surveying in the state of Montana.

{13) "Registered professional engineer® means a person

licensed in conformance with the Montana Professional
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Engineers* Registration Act (Title 3Ty chapter &T) to
practice engineering in the state of Montanas
[18)__®Ralocating.a.common. _boundary  lins®_ _means. _the
establisbhment__of_a new_location for a .boundary line between
abuiting. parcels.witb po additional parcels. bkeing _createéda
t343{13}) "Subdivider® means any person who causes Jland
to be subdivided or who proposes a subdivision of land.
€3531)16) "Subdivision” means a division of land or land
so divided which creates one or more parcels comtatning-tess
than-20-acreavr-exclusive-of-pubdie—roadwaysy in order that
the title to or possession of the parcels may be solde
rentedy leaseds or otherwise conveyed and shall Include any
resubdivision and shall further include any condominiuwm or
areay ragardless of its sizes which provides or will provide
multisle space for recreational camping vehicles, or mobile
howes.™
Section 3. Section 7T6-3-104&s MCAy s amended to read:
"T6-3-104« What constitutes subdivisions. A subdivision
shall comprise only those parcels tesa-than-26--scres which
have been segregated from the original tracts and the plat
therexf shall show all such parcels whether contiguous or
note"
Section 4. Sectlion 76-3-201y MCAs is amended to read:
"76-3-201. Exemption for certain divisions of Yande

Unless the method of disposition is adopted for the purpose

—6-
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of evading this chapters the requirements of this chapter
shall not apply to any division of land which:

ti}--+s-ereated-by-order-of-any-court—of-record-in-this
state-—or--by--operatton-—of-taw-or-whiehy—in-the-absence-of
agreement-hetween-the-parties-co-the-saley-covid-be--ereated
by——aﬂ*°erder-of—an7-eeurt—+n-this*stoee-pursuent-to—the—ia-
of-emtnent-donsin-¢Fiete—-Fov-chapter-36¥y4

+2¥L1) is created to provide security for construction
mortgagess lienses or trust indentures;

¢3¥L2) creates an interest in oily gase mineralsy oOr
water which is now or hereafter severed from the surface
ownership of real property;

t44{3) creates cemetery lotst

t5)-—is-ereatad-by-the—reservation-sf-a-1ife-eatates

t6)-—¢s-created-by-}ease—-or——rentat--for-—farning——and
agricaicurat-purposes,”

Section Se Section 76-3-207, NCAs is amended to read:

N75-3-207« Subdivisions exempted from review but
subject to survey requiresments -- exceptionse {1) Except as
provided in subsection (2)s unless the method of disposition
is adopted for the purpose of evading this <chaptery the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
76=-3-401 for divisions of 1and not amounting to

subdivisions?
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(a}) divisions made outside of platted subdivisions for
the purpose of relocating common boundary lines between
adjoining properties;

{b) divistons-made-sutairde—of-piatted-sobdivisions—For
the-—puarpoese-—of-—a-—gifet-—-or——sate--to--any--member--cf-the
tandowner*s—inmediate—fanttys if the transaction ls _a_ _Qift
or__sals_to_each.member @f_ the landowner's_ lemediate_familys
a_single division-of a parcel to which title or.contract for
deeds_as_recordad io_a.ngetice of purchaser®s_interest _filed
with__ the. _cleck and recerders has been beld coptinououslty by
the person_proposing to divide the gparcel for a period of .3
years._and.__which_ . is__not.within a platted subdivisions Aoy
further_division of the exempted parcel must be reviewad. by
the_goxerning_body_under the pravisions of _this chapieras

{c} divisions made outside of platted subdivisions by
sale or agreement to buy and sell where yhen the parties to
the transaction enter a covenant running with the land and
revocable only by mutual consent of tha governing body and
the oroperty owner that the divided land will be used
exclusively for agricultural purposes aod that _residentials
copperciala__god._lodustrial_.uses af _structures  will  be
excluded oo parcels of_less thao 40 .accesi

(d) a single division of a parcel cutside-~of--platted
suddivisions-—-when-the-transaction-+s-an—occasionat-satet tg

which tiftle -oc.contract for deeds. as recacded.in.a.notice.of
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purchaser’s interest_filed with tbhe clerk apd_recardecs. . has
heen_beld _cootiouously by the pecson _proposing ta. dixide the
parcel __for._a__period._of 2 years and which Is oot wizhio a
@latted. subdiyisiops.if_the_ . transacklon._is__an__gecasional
salea__Aoy._further _division of the exespted paccel pust_pe
reyiewed by the gaverning. hody wnder_the pravislons of . this
chaptera

{e} for five or fewer Tots within a platted
subdivisions relocation of ceommon boundaries and the
aggregation of lotswy if the survey is filed with the county
clerk aod_recorder as an asended plati

Ify__divisions ordered by a couct of receord_pursuapt_to
40-%=202_of the uUniforw Marriage and.Divorce Act.or pursuant
to__tbhe_ las_of decedentsi_gstatess If_the case nuabec.of she
erdec is_noted on_ the certificate of surxeyi

(g __divisions_shat_could bhe.created _pursuanst. _fo_.-the
lan_of _ewminent dowaini_and

{bl__divisions__used for utllity. siting or_easements.if
nDo_siructure rgquirlng watec or sewage disposal is.  erected
oo the_parcela

(2) Notwithstanding the provisions of subsection (1}:

(a) within a platted subdivisicn filed with the county
clerk and recordery any division of lots which results in an
increase in the number of 1lots or which redesigns or

rearrangas six or more lots must be reviewed and approved by
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the governing bodys and an amended plat must be filed with
the coumty clerk and recorder;

{b) any change in use of the 1land exempted under
subsection {1){c) for anything other than agricultural
purposes subjects the division to the provisions of this
chaptera.®

Section 6. Section 76=3-504, MCAy is amendad to read:

®T76-3-504s Minimum requirements for subdivision
regulationse The subdivision regutations adopted under this
chapter shalle a3t a winimua® B

(1) reqguire the subdivider to submit to the governing
body an environmzntal assessment as prescribed in 76-3-6034
except_for.ibose subdlwislons described in 76=3=503}

(2) establtish procedures tonsistent with this chapter
for the submission and review of sub#ivlsion plats;

{3) prescribe the form and contents of preliminary
plats and the documents to accompany final plats;

[4) provide for the identification of areas whichy
because of natural or man—caused ﬁazards. are unsultable for
subdivision development and prohibit subdivisions in these
areas unless the hazards can be eliminated or overcome by
approved construction technliques;

{5) prohibit subdivisions for building purposes in
areas located within the floodway of a flood of 1l00-year

frequancy as defined by Title T6y chapter 5y or determined

-10~
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to he subject to flooding by the governing body;

(6} prescribe standards for:

{a} the design and arrangement of lotss streetsy and
roads;

{b) grading and drainage;

(c) water supply and sewage and solid waste disposal
whichs at a minimume meet the regulailons adopted by the
department of health and environmental sclences under
T6-4~104;

[d} the lecation and installation of utilities;

{T) provide procedures for the administration of the
park and open-space requirements of this chapter;

{8} provide for the review of preliminary plats by
affected publfc utilities and those agencies of locale
statey and federal government having a substantial interest
in a proposed subdivisions such.utility or agency review may
not delay the governing body*s action on the plat beyond the
time Yiwmits specified in this chapteres and the failure of
any agency to complete a review of a plat may not be a basis
for rajection of the plat by the governing bodye®

section 7. Section 76-3-505y MCAs is amended to read:

"75-3-505. Provision for summary review of minor
certain subdivisions. (1) Local subdivision regulations
shall include procedures for the summary review and approval

of subdivision plats geetjng. ..aocy. ..of __the followlng
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conditions:

[{3) econtaining-—-Ffive--or-~fewer--parects--where-proper
aceess-to-ati--tote-~ts-—providedy--where--no--tand--in--the
sundivision--witi--pe--dedicated--Lto-publtie-dse-for-parks-or
ptaygroundsy—and-which-have-been-approved-by-the--department
of-—health-and-environmentat-sciences~where-such-approval-+s
required--py-——part--t--af--chapter--4 comprising. a___sinor
subdivisioas

LR) __consistiog. exclusively _of parcels lacger than 40
acres in Sizei or

{ck-.lying _.within._the _cocperate. bouadacies _of __a
mupicipality or _lying withion. areas for which a_master plan
containing. .the.__mioimum__ requiresents . prescribed _ _in
16-1-6Q6(3) has _geen adaopted and to which the subdiwision
confarmss

(2l provided-~-that—---reasonsbie Reasonable laocal
regulations may contain additional requirements for summary
approval«®

Section 8. Section 76~3-60le MCAy is amended to read:

*76-3-601. Submission of preliminary plat for review.
{1) Except where a plat is eligible for susmary approvaly
the subdivider shall present to the governing body or the
agent or agency designated thereby the preliminary plat of
the aroposed subdivision for local reviewe The preliminary

plat shall show all pertinent features of the proposed

-12~
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subdivision and all proposed improvesmentse

{2} {(a) When the proposad subdivision lies within the
boundaries of an incorporated city or towns the preliminary
plat shall be submitted to and approved by the city or town
governing body.

(b} (1) When the proposed subdivision is situated
entirely in an wunincorporated areas the preliminary plat
shall be submitted to and approved by the governing body of
the countye

Lii} Howevery if the proposed subdivision lies within 1
mile of a third-class City or town or within 2 miles of a
second-class city or within 3 miles of a first-class citys
the ctounty governing body shall submit the preliminary plat
to th2 city or town governing body or its designated agent
for review and comment.

4ili) If__tbe_proposed subdiwision_jis.cantigugus to.the
boundary of an_jncorporated city or .town..or__is._senarated
from__a._cerporate _boundary. Dy.-_only_.a._public _roads the
approyal_by_ tbhe county goyverning. _Dedy _must__be gootingent
upon__a..written finding by the.clify or_town that. the deskigo
apd_locarion _of _any_ roads__or _Cepntral_ water ..and sewer
facilities _will_ _be_compaiible with_the existing.facilities
of toe muplcipalitya

{c} If the proposed subdivision lies partly within an

incorporated city or towns the proposed plat thereof must be

-1 13-
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submitted to and approved by both the clty or town and the

county governing bodiese

{d) wWhen a proposed subdivision is also‘proposed to be

annexed to a4 municipalitys the

municipality shall coordinate the

governing body of the

subdivision review and

annexation procedures to minimize duplication of hearingss

reportsy and other requlirements whenever possibles

(3) This section and T6~3-604%4y

through T76-3-610 do not limit the

T6-3-605¢ and 76-3-608

authority of certain

municipalities to regul ate subdivisions beyond their

corporate 1imits pursuant to T-3-4444."

Section 9. Section 76-3-604+ MCAy is amended to read:

®"T6-3-60%4. Review of preliminary plate (1) The

governing body or its designated

agent or agency shall

review the preliminary plat to determine whether It conforms

to the Jocal master plan ghat. wmgets _the _reguirements

specified [0 TI6=1=-6Q0&6(3)s if one has
to-+ehaptep~~*y to the provisions
rules prescribed or adepted pursuant

{2) The governing body shall

been adopteda pursuant
of this chaptery and to
to this chaptere.

approvey conditionally

approvey or reject the preliminary plat within 60 days of

its bpresentation untess the subdivider consents to an

extension of the review periods If_the_governing body_ fails

Lo, _act__Withio__the_ _60-day_ periods__the_ _subdivision __is

approyveds

-14-
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(3) If the governing body rejects or conditionally
approves the preliminary plate it shall forward one copy of
the plat to the subdivider accompanied by a letter over the
appropriate signature stating the reason for rejection or
enumer ating the conditions which wmust be met to assure
approval of the final plat.”

Section 10 Section T56-3-605s MCA+ is amended to rvead:

®T76-3-505, Hearing on preliminary plat. (B8] The
goveriing body or its authorized agent or agency shall hold
a punlic hearing on the preliminary plat and shall consider
all relevant evidence relating to the public healthy safetys
and w«elfarey including the environmental assessments to
determine whether the plat should be approvedsy conditionally
approveds or disapproved by the governing body.

{2) When a proposed subdivision is also proposed to be
annexed to a amunicipalitys the governing body of the
municipality shall hold joint hearlings on the preliminary
ptat and annexation whenever possibles

{3) Notice of such hearing shal? be given by
publication in a npewspaper of general circulation in the
county not less than 15 days prier to the date of the
hearing. The subdlvider and each property owner of record
immedi ately adjoining the land inctluded in the piat shal)l
also be notified of the hearing by registered or certified

mail not Tess than 15 days orior to the date of the hearinge.
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{4) when a hearing is held by an agent or agency
desigrated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
bpody the approvals conditional approvats or disapproval of
the plates Fhis--recommendotion—-nust—-be-—anbmiteed-—ta--the
governing--body~~tn-writing-not—toter-thon-10-days-after-the
pubtiec-hearings®

Section lle Section 76-3-60%y MCAs Is amended to read:

" T6-3-609, Rewview Sugpary reviaw precedure for wmenor
certaip subdivisionse. Except__as.piovided. io [section 12]e
suseacy rewiew procedures shall be as follows:

{1l) Subdivisions-~contatning--five--er--fewer--parcetls
where--proper-sceess-to-ati~-teta-+s-previded-and-+n-which-no
nsnd—is--to+~be--dedicated-—to——the--publie--for--parks--or
playgrounds-——are-—to--be—-revieged--as--fotdews Eor_ _mingr
subdivisioos:

ti)-—~Fhe-governing-~body--must——approver——condicionaliy
approver~-or--disapdrove--the--fFirast-sueh-subdivision-from-a
tract-of-record-within-35--days——of-—the-—subhirasion—ocf-—an
apptication-for—approvatr—thereofr

fal__the_ _subdiyider_ _shall _submis. . a_pcelisigary gplat
that_complies with local _regulationss Ihe governing _body
shall _act_on_ the.plat of the first migor. subdivision from a
tract__within _35 _days .ef__submittal _in__acgerdance..with
16=2-610.__1f the goyerning body falls to_act within 32 days

-]16-
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af_submittal:_the_subdivision.is agproveds

t2¥ib) Fhe fthe governing body shall state In writing
the conditions which wmust be met if the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the
subdivisionsd

t3%(c) ¥he the requirements for holding a public
hearing and preparing an environmental assessment shal¥ and
findiog thakt the subdivisiop is_ in the public._iptersst _do
not apply to the first soeh gloor subdivision Created from a
tract of recordei

t471d) Subsequent sgcgod _and subsequent subdivisions
from 3 tract of rprcord shall be reviewed under 76~3-5%0% and
requlations adopted pursuant to that section.

(&l.-Eor subdivisions consisting exclusively of parcels
larger_ibap_40_acress

(al.-the_ subdivider _shal)_subeit_either a_prelisioary
plat_tbat. complies with local regulations or_.a__final _plat
that_ complies _with Yocal regulations and toe_departmens of
commerce?s_uniform staodards for _final _subdivision. _platss
Ihe._goveralng_.Redy.shall_ack ga_ghe plat within 35 days_of
subpittal in_accordapce with J76-3-611l if_.a__final .plak _is
submitsed _or _lo__accordange with J6-3-010 if a prelimipary
plat_is. supmitieds If the_gowerning .body falls.to act_withio
32 _days_of _subpittals_the subdivision_is apprayeds

-17-
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fhl__the requiresents.for _holding _a__public hearings
greparing._ao-enylronmental assessments aocd fioding that _the
suhdivisign_ is_in_ibe _public_ interest _do not_applyi aod

te) .the_governing body!s_review apd.approval _aust__be
limited _to _a_writtep determioation that_appropriate access
dod_any_gasemeDis. are_properly_provideds

{3) . _Eer_subdivisions withio.ibe.__corperate.__boundaries
of __a. . municipality or within areas ceyered by a master_pglan
containing-the_glements. listed jn_76=1-p06(3)_aod_.tg__umhich
the_ subdivision. conforms:

{a)..a__prelisipacy. .plat__pust  be submitted and gcted
upop. pursuant_te T6-2-6102_ except that_the requirements _for
preparation _of _an__govironmental assessment and a_finding
that_the_subdivision_is_ip.the_public ioterest do oot applys
1f _the_governing__body. fails_ _to ._act within _60_ days__of
submittals. the prelimioary plat_is approyxeds

Lnl__a_tlna1_plaL_nax_he_annnnuﬂd-hx_xba_gnxgnninn_nndx
eoly ofter _review pursuant. to I16=3-611."

NEW SECTIONs Section 1z: Major impact resulting from
cunulative effect of severdl minor subdivisions -~ when
reviededs When so many minor subdivisions are proposed for
the same general area that the governing body believes their
cumuiative effect on the provision of public services or the
natural environment may be significanty it shall require the

preparation of an environmental assessment and a public

~18-
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hearing to address the overall impact of the subdivisions
and review them pursuant to 7&6-3-608 and the other
provisions for review of major subdivisions in Title Téy
chapter 3y part 6.

MEW_SELIIOMa Section 13. Codification instruction.
Section 12 is intended to be codified as an integral part of
Title 764 chaoter 34 and the provisions of Title 76y chapter
3y apoly to section 12.

NEM SECIIQNs Section 14+ Repealers Section T5~3~210y
MCAs Is repealed.

~End=~
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Approved by Committee
on Natural Rescurces

HOUSE BILL NO. 762
INTRODUCED BY LORYs REAM»

KADASy Jeo JENSENe¢ WALORON

A BIL. FOR AN ACT ENTITLED: %aN ACT REVISING THE MONTANA
SUBDIVISION AND PLATTING ACT AND RELATED LAND-USE STATUTES;
EXEMPTING CERTAIN SUBODIVISIONS FROM REVIEW; REDEFINING
"SUSDIVISIONS™; AND MAKING CERTAIN MINOR CHANGES; AMENDING
SECTIONS T76-1-606y T76~-3~103y T6—-3-104&y T6~3-201y T6~3-20Ty
T6~3-504y T6~3-505y T6-3-601y 76+-3-60%y 76-3-605+ T6-3-609,

Ib=4=125%s MCA:; AND REPEALING SECTION 76-3~210y MCA.™

BE 1T ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section Té&~1-606y MCAy is amended to reads
"76~-1-506+ Effect of master plan on subdivisions and

plats. {1} HWmere ihen a master plan coptalning, - _the

proyisions._specified . in__subsection (3) has been approveds
the city council may by ordinance or the board of county
commissioners may by resolution require subdivision plats to
conform to the provisions of the master plane Certified
copies of such ordinance shall be filed with the city or
town clerk and with the county clerk and recorder of the
countys

(2} Thereafter:

{a) a ptat involving lands within the corporate limits
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of the city and covered by said master plan shall not be
filed without first presenting it to the planning boards
which shall make a report to the city council advising as to
compli ance br noncompliance of the plat with the master
ptane The <clty council shall have the final authority to
approve the filing of such plat.

{b) a plat involving lands ocutside the corporate
timits of the city and covered by said master plan shall not
be filed without first presenting it to the planning board
which shall make a report to the board of county
commissioners advising as to compllance or noncompliance of
the »Hlat with the master plane The board of county
commissioners shall have the fimal authority to approve the
filing of such plate

L3)__For.purposes pf this_sections 16-3-509s. 76=3-604s
and_16-3-609(3)s.the master.plan must.cootaioi

fa}..a. land-use._plap_shas ideotifies_geographic_areas
Suitable_for resideptials..commercials _or _industrial _land
uses__or__sets__focth__cosmupity_policy regarding quality_qc
location of urban_developmentsi

{b)__a__housing._plan__tbat _idenkifies _the _oxisting
bousing.._units___hy_ _type__and _ousper. aod_ . the _estimated
ayailability_of _housing by type and number of unitsi and

fic) .o public . secyices_plan _that__identifies__existing

public_ serwigces ond facilitiess ipncluding but not limited to

-2- HB 762
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systems__for_ _water. swpolys sewage treatment.and _sclid wasie
dispasals Rarks_and recreatlops schools. roads.and. bridgess
and__police_ _and fire protections the capacity of eachi _and
the_need for imorovement or expansign-of_ those secvigea _and
faciliticsa

+3¥[4) Nothing herein contained shall be interpreted
to limit the present powers of the <city or county
governments but shall be an additional requirement hefoare
any plat may be filed of record or entitled to be recordad.™

Section 2« Section 76-3-103y MCAy is amended to read:

"76-3-103. Definitions. As used in this chaptery
unless the context or subject matter clearly requires
otherwises the following words or phrases shall have the
following meanings:

[1) "Certificate of survey™ means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locationse

{2) "Dedication™ means the deliberate appropriation of
land by an owner for any general and public usey reserving
to himsel f no rights which are incompatible with the full
exarcise and enjoyment of the public use to which the
property has been devoted.

{(3) "Division of land® means the segregation of one or
more oarcels of land from a larger tract held in singlie or

undivided awnership by transferring or contracting to
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transfer title to or passession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
estanlishing the identity of the segregated parcels pursuant
to this chaptere

(4) ®Examining land surveyor® means a registered land
surveyor duly appointed by the governing body to revicw
surveys and plats submitted for filinge.

(5) *™"Governing body®™ means a board of county
commissioners or the governing authority of any city or town
organized pursuant to laws

t9)-~"irrequiariy-shaped-tract-of-tands-means-a--parecet
af--tand--pther --than-—an——atrquot-part-of-the-tnited-Seates
geveranent-sufvey-seetion-ﬂf-a—8n+ted-5tates—gavern-eﬂe-¥eev
the-toanderies-—or-~areas——of-—which--cannot—-de-—desermined
withent-a-survey-cr-triqononetric-catenintions

€F¥ih) ™Occesional sale™ weans one sate-sf-a-division
of-Fand-within-ony-12-senth--peried division_ _of. land_ _for
cooyeyance__-within __12___asgoths  following _rhe _fime__af
LORYSYInLCe

$941L1) *"Planned unit developaent® means a land
development project consisting of residential clusterss
industrial parksy shopping centersy office building parkss
or any combination thereof which comprises a planned mixture
of land wuses built in a prearranged relationship to each

other and having open space and community facllities in

—tm HB 762
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common ownership or uses

£9¥L8) "Plat™ means a graphical representation of a
subdivision showing the division of land into lotsy parcelse
blocks e streetsy alleyssy and other divisions and
dedicationss

£¥83{2) “Preliminary plat® means a neat and scaled
grawing of a proposed subdivision showing the Jlayout of
streetsy alleyss lotss blockse ubility_easementss and cther
elements of a subdivision which furnish a basis for review
by a governing bodye

4335410} "Final plat®™ means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
theretne

f11). _MMigor. . subdivisioo® . .meanS..._a.._.subdivision
cootainiog -five_or_fewer parcels where_proper.access . ie.all
lots is provided and where. if park.dedication is..requireds
the_requirament_is_met_by cash_in lieu_of land dopations

(12) “Reqistered land surveyor™ means a person licensed
in conformance with the Montana Professional €Engineers®
Registration Act (Title 37y chapter 67) to practice
surveying in the state of Montanaa

(13) "Registered professional engineer® means a person

~5 - HB 762
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licensed in conformance with the MHontana Professional
Engineers® Registration Act (Title 37+ chapter 67) to
practice engineering in the state of Montana.

L1a)__“Relocationg a_common. boundary _lins®__means..the
establishment__of a _new location for a bouadary line between
abuttiog parsels with no_additional parcels _being. _createds

t243L132) "Subdivider™ means any person who causes land
to be subdivided or who proposes a subdivision of land.

€E5¥LLH) *Subdivision™ means a division of land or land
so divided which creates one or more parcels eentatping—tess
than-28-acresy~exclusive-of-pubtie-roadwaysy in crder that
the title to or possession of the parcels wmay be solds
rentedy leasedy or otherwise conveyed and shall include any
resubdivision and shall further include any condominium or
areas regardless of its sizey which provides or will provide
multizle space for recreaticnal camping vehiclesy or mobile
homes. *

Section 3« Section T76-3-104y MCAy is amended Lo read:

"T6e-3~104. What constitutes supdivisions. A subdivision
shall comprise only those parcels tess-than-28~--aceres which
have been segregated from the original tracty and the plat
theresf shall show all such parcels whether contiguous or
not."

Section 4« 3Section T76-3-201+ MCAy is amended to read:

"T6~-3~201. ECxemption for certain divisions of land.

-6= Hi 762
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Unless the method of disposition is adopted for the purpose
of evading this chapters the requirements of this chapter
shal? not apply to any division of land which:z

tiy-—is-created-hy-order-sf-any-court-of-record-in—this
stete -opr——by--operation-—of—taw-or-whiehyv-in-the-ohaence-of
agreensnt-betwaen-the-parties-to-the-saley-contid-be--ereated
by--an~--arder-of-any—court-in-this—state-parsuant-to-the—taw
ef-enrnent-domain—tFreie-Foy~chapter-363¢

t2¥4L]l]l is created to provide security for construction
sortgagess liensy or trust [ndentures;

€3342) creates an interest in oily gass mineralsy or
water which is now or hereafter severed from the surface
ownership of real property;

f4¥(3) creates cemetery lots¢

{5)-—is-crested-by-the-reservatian-of-a-}ife—estatey

fof-~its-ereated-by-tense--or~—rentat—Ffor-—farming-—and
agricuttarel-purposes.”™

Section 5 Section 76-3-207s #CAsy is amended to read:

"76-3-207« Subaivisions exempted from review but
subject to survey requirements -— exceptionse {1) Except as
provided in subsection (2)y unless the method of dispositiaon
is adopted for the purpose of evading this chaptery the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of

76~3-401 for divisions of land not amounting to

-7~ HB 762

1o
11
12
13
14
15
15
17
16
19
20
21
22
23
24

25

HB 0762702

subdivisionss:

{a) divisions made outside of platted subdivisions for
the purpose of relocating comman boundary lines between
adjoining properties;

{b) divisions-made-sgtside-of-plateed-suhdivisions-for
the--rurpose-—-of——e——gift-—~or--sate——to--sny--menber-—of-the
tandonneris—imnediate-femitys If the trocsaction.is_.a_.gift
eC__sale_to each member of the. londowneris_limmediate familya
a_single_divisign_ of a.paccel to.which title_or._cooatract_for
deeds as_gecorded in a_notice of purchaser®s_interest__filed
ditb. the. . cleck_angd recorders has been beld cootinuously by
the_pecson_pcapesing to_divide the parce) for_ a. peried of .3
years..aad__which _is__pnot within_a_platied_subdixisions_Any
furthar division of tha sxmwpied parcel_susi_be_reviewed _Dy
the.goyerning body. under the proxisions of this chaprers

{c) divisions made outside of platted subdivisions by
sale ar aqgreement to buy and sell where yhep the parties to
the +transaction enter a covehant running with the land and
revaocable only by mutual consent of the governing body and
the »>roperty owner that the divided tland will be usec
exclusively for agricultural purposes and.that__residentiale
compercials _and.. industrial. . uses of _stouctures _will_ _be
excluded _on.parcels_of lesa.than 40 access

(dy a sinqgle division of a parcel eutside-—-of--piatted

supdivisieons—when-the-transaceion—-is-an-occasionat-satesd Lo

-B- HB 762
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gbich title or_contcact_for deeds as racordsd in.a ootics of
gucchaser!s_ionterest filed with the clerk apnd recorders. has
bego_beld. contiouously by.the persoan.propesiag_to.divide the
parcel __for__a3 _perjod. _of. 3 vears aond which_ls oot withio_ a
alatted subdivisions jf the _transaction _is__an occasional
s3les _Apy _further  diviston. of_the exsmeted parcel sust be
reviewed by _the goverping body under.the provisions of . .this

chaptera

(e} for five or fewer lots within a platted
subdivisionsy relecation of common boundaries and the
aggrecation of lotswe_ if_the_ survey is filed with the county
clerk and_recarder_as.aoc.amgndad_plagi

L£r__divisions crdered. by a court of record pursuact to
40-4-202 of the Uniform Marriage and Divorce Act. or pursuant
to__the law of decedents® estates. Jf the case nunher of the
order.is-ooted_on the certificate gf surweyl

{g). . divisions._thak could he crzated. pursuant _ Lo  the
lapw_of ewmipect dgomaini.aod

{hh__dlyisions__used for utility sitiog or_easepents. if
oo_structure requicing water or sewage disppsal__is..erecceq
an_the_parcels

(2) Notwithstapding the provisions of subsection (1):

{a¥ within a platted subdivislton filed with the county
clark and recordery any division of 1ots which results in an

increxse in the number of 1lots or which redesigns or

-9 HB 762

N

o

10
11
12
13
14
15
|3

17

18 .

19

20

21

22
23
24

25

HB 0762702

rearringes six or more lots must be reviewed and approved by
the2 governing bodys and an amended plat must be filed with
the county clerk and recorder}

{b} any change in use of the 1land exempted under
subsection (1){c) for anything other than agricultural
purposes subjects the division to the provisions of this
chapter.®

Section 6. Section T6-3-504s MCAy is amended to read:

¥T6-3-504« Minimum requirements for subdivision
regulations. The subdivision regulations adopted under this
chaptar shally at a minimum:

(1) require the subdivider to submit to the governing
body an environmental assessment as prescribed in 76-3-603,
gacept _for those subdivisions descrited. ip T6-3-505;

{2) establish procedures consistent with this chapter
for the submission and review of subdivision platss;

(3) prescribe the form and contents of preliminary
plats and the documents to accompany final plats;

{4} provide for the identificatjon of areas whichy
because of natural or man-caused haZardse are unsuitable for
subdivision development and prohibit subdivisions in these
areas unless the hazards can be eliminated or overcome by
approved construction technigues;

{(5) prohibit subdivisions for building purposes in

areas located within the floodway of a flood of 1Q0-year

=10~ HB 762
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frequency as defined by Title 76y chanter Sy or determined
to be subject to flooding by the governing body;

{6) prescribe standards fors

(a) the design and arrangement of lotses streetsy and
roadssi

(b} grading and drainage;

{c) water supply and sewage and solid waste disposal
whichs at a minimumes meet the regulations adopted by the
department of health and environmental sciences under
T6-4-1043

(d} the location and installation of utilities;

(7)Y grovide precedures for the administration of the
park and open-space requirements of this chapter;

(8) provide for the review of preliminary plats by
affected public wutilities and those agencies of 1ocals
statas and federal government having a substantial interest
in a8 nroposed subdivision; such utility or agency review may
not delay the govarning oody®s action on the plat beyond the
time V1imits specified in this chapter+ and the falilure of
any agency to complete a review of a plat may not be a basis
for rejection of the plat by the governing bodys®

Section 7. Section T76=3+505y MCAy is amended to read:

®76~-3-50%. Provision for sSummary review of minor
certain subdivisionse [1) Ltocal subdivision regulations

shall include procedures for the summary review and approval
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of subdivision plats peeting __aay___ gt __the following
gooditionss

{a} econtaining--five-—or--fewer--parcelv-—-where-proper
#teess—to-ott—-}sts-—-r3-—providedy-~where-—no--}and--in--tche
subdivision-——nitt--be--dedieated-—to-pubtie-use~-for-porks-or
playgrovndsy-and-which-have-been—approved-hy-the-—departme it
of--heatth-and-envi ronmental-seienees—where-sueh-aparavat-is
reqoired--py-~papt-—i~-of--chapter--4 comprising .3 . _minor
subdivision;

b)) . gonsisting _exclusively _of_parcels larger than 40
acres in_size:i_or

ler lyiog _withio  _the corperate boundaries _ of __a
smunicipality-.or _lying.within areas for which a_@aster plap
containiong __the __einimun.. requirements __prescribed ___ino
16-1-60643)__bas. .been_ _adopted_aod . to which_tne_ subdivision
conformss

{2) provided---that-—--reasonabile Reasonable local
regulations may contain additional requirements for summary
approval.®

Saction 8« Section T6-3-501s MCA,y is amended to read:

u76-3~60l. Submission of prelisinary plat for reviews
{1} Except where a plat is eligihle for summary approvaly
the subdivider shall present to the governing body or the
agent or agency designated thereby the preliminary plat of

the oproposed subdivision for local reviews The preliminary
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plat shall show all pertinent features of the proposed
supdivision and all proposed improvements.

{2) (a) When the proposed subdivisicn lies within the
boundaries of an incorporated city or towne the preliminary
plat shall be submitted to and approved by the city or town
goveriing body.

(b) 4{i) When the proposed subdivision is situated
entirsly in an unincorporated areas the preliminary plat
shall be submitted to and approved by the governing body of
the cruntye ‘

{ii) Howevery if the propcsed subdivision lies within 1
mile of a third-class city or town or within 2 miles of a
seconi-class city or within 3 miles of a first-class citye
the county governing body shall submit the preliminary plat
to the city or town governing body or its designated agent
for raview and comment.

(Liid. 1f__.the_proposed subdivisioa. is _Conriguous fo the
bhoundary_of_an_iocorporated City or town orf is . separated
from._ a__corperate _boundary..By.-ooly._2a__public__roads the
appreyal by the county.gaverning _body__ausi__be_ gootingsot
upon..a--wWritten. finding by the city or_ tosn that the desigo
and._location_ _of _any _roads..er__ceoiral . waker.. and _sewac
facilities _will _be_compatible with the existing facilitiaes
of the mupicipalitya

{c} 1If the proposed subdivision lties partly within an
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incoroorated city or towns the proposed plat thereof must be
submitted to and approved by both the city or town and the
county governing bodiess

(d} HWhen a proposed subdivision is also proposed to be
annexed to a wpunicipalityy the governing body of the
municipality shall coordinate the subdivision review and
annexation procedures to minimize duplication of hearingss
reportsy and ather reguirements whenever possible.

{3} This section and 76-3~60%4y 76~3-605y and T76~3-608
through 76-3-610 do not 1limit +the authority of certain
municipalities to regulate subdivisions beyond their
corporate 1imits pursuant to T-3-4444%.%

Section 9. Section T6-3~-604y MCAy is amended to read:

H"TH~3-604s Review of preliminary plate (1) The
governing body or its designated agent or agency shall
revies the preliminary plat to determine whether it conforms
to the local master plan ghat _mpe2ets_ . the . requirements
specified in J6-1-50613)1s if one has been adopteds pursuant
tn-—ecmapter-—%y to the provisions of this chaptery and to
rules prescribed or adopted pursuant to this chapter.

{2) The governing body shall approves conditionally
approvey or reject the preliminary plat within 60 days of
its oaresentation unless the subdivider consents to an
extension of the review periode If_the_governing body. fails

Lo__acs__withion__the_ _£0-day__periads__tpe _subdivision  _Jis

=l4- HB 762
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aporoveds

(3) 1If the governing body rejects or conditionally
aoproves the preliminary plate it shall forward one copy of
the olat to the subdivider accompanied by a letter over the
appropriate signature stating the reason for vrejection or
enumer ating the conditions which must be met to assure
approval of the final plat.*

Section 10a 3Section 76-3-605y MCAy is amended to read:

*T6-3-605s+ Hearing on preliminary plats (1) The
governing body or its authorized agent or agency shall hold
3 public hearing on the preliminary plat and shall consider
all relevant evidence reltating to the public healths safetys
and welfarey including the environmental assessments to
determine whether the plat should be approveds conditionally
approveds or disapproved by the governing body.

(2} when 2 proposed subdivision is also proposed to be
annexad to a municipalitys the governing body of the
municipality shall hold jaoint hearings on the preliminary
plat and annexation whenever possible.

(3] Notice of such hearing shall be given by
publication in a newspaper of general circulation in the
county not less than 15 days prior to the date of the
heariage The subdivide} and each property owner of record
immedi ately adjolning the 1and included in the plat shall

also be notified of the hearing by registered or certified
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mail 1ot less than 15 days prior to the date of the hearinge

{4} #When a hearing Is held by an agent or agency
designated by the governing bodys the agent or agency shall
act it an advisory capacity and recommend to the geverning
body the approvals conditional approvals or disapproval of
the Dl ate This——pecomnmendation——-mast——be--submitted-—to--th»
goverying-—body——in-writtng—not-toter-than-to-days-afeer—the
pubtre—hearingw™

Section 11. Section 76-3-609¢ MCAy is amended to read:

"76-3-609, FReview SuNpary reyigcw procedure for wminor
gertaino subdivisions. Except _as_provided_in.Lsectian l2le
supmacy review procedures shall _ba_ as_follows:

{1) Sobdivistons-—-eoantaining--five--ar-—fewer--parcets
wherse——propep-access~pa—ali=-tots-is-pravided-and-in-whieh-ne
tend--fa-~to-~be--dedtcatad-~to--the-—pubtie-——For——parns—or
ptaygrounds-~-are-—tno--he--reviewed--as--fottows Eor. wminocr
subdivisipos:

t1y~~Fhe—governing--body-~must-—approvey—-cond+tionaity
approvey--or--disapprove-—the——first-sueh-subdrvision—from-a
troct of~record-within-35-—days——of-~the--sudasassion-~of--an
appiitation—~for-appreval-chereofs

{a)__the__suhdivider _shall _submit._3a_prelimipacy_plat
that_complies_with_lecal__regulatigoss . Ibe_.guverning._body
shall__act on the plat_of the first.mioor_subdixisioo from_a
tract . within 35 _days _of _submitfal _ion__accordance _with
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16-3-610a__1f the goaverning hody fails_to act smithin 35 days
af submittals.the subdivision.is appraveds

t24Lh) Fhe the governing dody shall state in writing
the conditions which must be met §f the subdivision is
condit ionaily approved or what Yocal regulations would not
be met by the subdivision if it disapproves the
subdivisionw}

t3¥4{c) Fhe Lhe requirements for holding a public
hearing and preparing an environmental assessment sha¥} and
fiaoding-that_the _subdivision is_in_the__public._iotecast _do
not apply to the first sueh pipar subdivision created from a
tract of recordw}

f43(d) Subsequent second.  and subseguent subdivisions
from a tract of record shall be reviewed under 76-3~505 and
raegulations adopted pursuant to that sectiones

L2 _for_subdivisicns consisting exclusively.of parcels
larger_thae 40 _acres:

{al__the _subdivider _shall subelit egither a preliminary
plat_that complies_with local_regulations.or _a__final_ _plat
that__complies_ _wxith Yocal regulations and the department of
commercets uniform standards_fer..final._subdivision platsa
Ibe_.goxerning._body shall act oo the plat within 35 days of
suomittal_in accordance with Ioz3z0lk.if .a _fipal_ _plat _is
submitred _or_ _in__accordance with J6-3-610 if 2 oreliminacy
plat_ is_submitieds 1f Lthe goverping body fails to act withio
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33 _days_of_subgitials the subdivision is_approvedas

ib)__the _cequirements_ for_ _halding..a._public _hearings
Rreparing._an_eavironmental assessaents_and _fioding that the
subdivisiop_is_in_the public interest do.not.applyi and

fc)._the goveralng body®'s review and approval _musk _he
limitad__to_ _a writien detecmination that appropriate access
and_any _easements_are_propecly provigeds

13)__Eor subdivisions.witbilo_ the_ . corgarate  boundaries
of _a__mupicipality or within areas_covered by _a _master _plan
containing.-the elepents _listed in I6-1-606(3}_and. to _which
the_subdivisicn.cooaforms:

{al__a__prelimipacy_.plat_ _sust. _be submitted and acted
upon.puCsuant. o _7o0=3-610e_ except that the reguirements._for
pcepacation._of..a0...e0vizonmental _assssswant_and a finding
thai_tha_subdivision is_in.tbe public interesat dao pot applys
1f_tne_goverping _body _fails _te__act_ _within .60 days_ .of
supmitials the preliminacy plat_is_approyeds

tb)__a_final plat_may Ye approved by the governing body
only after review pursuant_to T6=3-611s"

SECTION L2e SELTION T6-%5-125s MCAs 15 AMENDED IO _READ:

"76-4—-125. Review of subdivisions excluded from all or
some of the provisions of the subdivision and platting acte
{l) ¥ien a suhcivision as defined in this part is excluded
from the provisions of 76-3-302 and 76-3-401 through

TE£=3-%03e¢ but not TE~3-201ly and the subdivision is otherwise

-18- H3 Te2
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subject to the provisions of this parts plans and
specifications o©of the subdivision as defined in this part
shall be submitted to the department and the department
shall indicate by certificate that it has approved the plans
and specifications and that the subdivision is not subject
to 2 sanitary restrictions The plan review by the department
shall be as follows:

(2) At any time after the developer has submitted an
appltication under the Montana Subdivision and Platting Acte
the daveloper shall present to the department a preliminary
plan of the proposed developmenty whatever information the
develiper feels necessary for Its subsequent reviewy and
information required by the department.

{b) The department must give final action of the
proposed plah within 60 days unless an environmental impact
statement is required. at which time this deadline may be
increased to 120 daysa.

{2) A subdivision excluded from the provisions of
chapter 3 shall be submitted for review by the department
according to the provisions of this partes except that the
following divisions are not subject to review by the
department:

{a) the exclusions cited in 76+3-201 and 76-3-204;

(b) divisions made faor the purpose of acquiring

additional land .to become part of an approved parcely
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provided that no dwelling or structure requiring water or
sewage disposal is to be erected on the additional acquired
parce!; and

(c) divisions made for purposes other than the
construction of water supply or sewage and solid waste
disposal facilities as the department specifies Dy rutes

43)..Apy division of land _otherwise  subject _to _ihis
pact__which_ is ordered by a court.of record. jp this state or
which is._created by operation of law_shall. be subject 1o the
cequirements of _tHisS _Darts®

NEW.SECI1JNe Sectlion 13« Major impact resulting from
cumulative effect of several minor subdivisions =- whun
revieweds When so many minor subdivisions are proposed for
the same general area that the governing body believes their
cunulative effect on the preovision of public services or the
natural environment may be significante it shall require the
preparation of an environmental assessment and a public
heariag to address the overall impact of the subdivisions
and review them pursuant to 76-3-608 and the other
provisions for review of major subdivisions in Title 76,
chapter 3y part 6.

MEHW_SECTIONe Section 14%e Codifléation instruction.
Section 12 Is intended to be codified as an integral part of
Title 76+ chapter 3y and the provisions of Title 764 chapter

3 apaly to section 12.

-20= HB 762
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HOUSE BItL NOe 762
INTRODUCED BY LORY» REAM,

KADASy Je JENSENe WALDRON

A BILL FOR AN ACT ENTITLED: *®aN ACT REVISING THE MONTANA
SUBDIVESION AND PLATTING ACT AND RELATED LAND-USE STATUTES;
EXEMPTING CERTAIN SUBDIVISIONS FROM REVIEN; REDEFINING
#SUBDEVISIONS™: AND MAKING CERTAIN MINOR CHANGES; AMENDING
SECTIONS T6-1-6069 76f3-103. Te-3-10%¢ 76-3-201y T6-3-207,
76=3=504y T6~3~505¢ T6~3-601y T6-3-604y T6=3-6054 T6-3-609

16=%5=12%s MCA: AND REPEALING SECTION 76-3-210+ MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section s Section T6-1-506+ MCAs is amended to read:
"T6=1-606. Effect of master plan on subdivisions and

platse (1) #here Hhen a wmaster plan containiog.._..tbhe

provisipos.-specified._in-_subsection {3) has been approveds
the city council may by ordinance or the board of county
commissioners may by resolution require subdivision plats to
conform to the provisions of the master plan. Certified
copies of such ordinance shall be filed with the city or
town clerk and with the county clerk and recorder of the
county.

(2) Thereafter:

{a) a plat involving lands within the corporate limits
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of the city and covered by said master plan shall not be
fitled without first presenting it to the planning board,
which shall make a report to the city council advl#lng as to
compli ance or.noncoanIance of the plat with the master
plan. The city council shall have the final authority to
approve the filing of such plat.

(b) a plat involving lands outside the corporate
timits of the clity and covered by said master plan shall not
be filed without first presenting it to the planning board
which <hall make a report to the board of county
commisstoners advising as to compliance or noncompliance of
the plat with the master plane The board of county
commissioners shall have the final authority to approve the
filing of such plate

. £2)_ _Eor pucposes. of this_sections T6-3-50%. _76-3-60%e
a0d_76:3-609(31s-tha master plan sust coatalni

tal_.a land-use _plan_that ideotifies geographic areas
suitable_for tesidantials _commerciala..or _indusirial _land
uses__or__sets__forth _comsunity policy regarding quallty or
logation of .urban_dexelopments

Lh)__a__housing _plan__that _ideotifiss _the _existing
bousiog.__units by ftype aond pusber _aod. _the _estimated
ayailability of bousing by tyee_apd.gupher_of unitsi_and

tc)._a_public.secvices plap _that__ideptifies existiod
public services.and.facilltiess_ includiog. tul oot limited.to
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systems __for  _water_supnlys Sewagp tceatpent aod solid waste
gispasals parki_aod. recreations.schoolss roadsd _soad. _bridgess
and__police..apd. fire. protéctinoi the capacily of eachi_aond
tbe. peged. for.imorovesent or_expansion of those services _and
facilitiesa

+3¥[4} Nothing herein contained shall be interpreted
te limit the present powers of the city or county
governments but shall be an additional requirement before
any plat may be filéd of racord or entitled to be reCorded.™

section 2« Section T6=3-103y MCAy is amerdad to read:

=76~3-103« Definitionsa As used in this chapters
unless the context or subject wsatter clearly requires
oiharﬂiéey the following words or phrases shall have the
following meanings:

{lI) *“Cartificate of survey® means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts partaining to boundary locationse

“{2) *“Dédication®™ weans the daliberate appropriation of
land by an owner for any general and public uses reserving
to hiaself no rights which are incompatible with the full
exercise and énjoyment of the pub¥ic use to which the
property has been devoted.

{3) “Pivision of tang® medris the segregation of ons or
more sarcels of land from a T#Gar tract He¥d in single or

undivided  ownership by trand¥erring or contracting to
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tranifer title to or possession of a portion of the tract or
praperly filing a certificate of survey or subdivision ptat
estabtishing the identity of the segregate€d parcels pursuant
to this chapters '

{4) "Examining land surveyor™ means a registered land
surveyor duly appointed by the governing body to review
surveys and plats submitted for filinge

(5) ™Goverming body* me ans a board of county
cemmisslioners or the governing authority of any city or town
organized pursuant to lawe

t+6)~~2fppregutariy-shaped-tract-of-iandt-neans-s=-parcet
of--trand=~other--then--an--eHiquot—part-of-the-tnited-States
goverament-survey-section-sr-a-tnited-States-geverament-toty
the-boundartes-—or——areas——of--wirttch--cannot--be-~determined
without-a-Suryey—or-tridoncmetric—catentations

+73{6)1 *Occasional sale™ means one sefe-of-a-division
of-tond-within-any-i2-menth-—paried division .of land. for
conyeyance __within. 12 __sonths  following the . time. of
LonXeYance-

¢84LZ) *®Planned upit development®™ wmeans a land
developmant project consisting of residential clustersey
industeial parkss shopping centersy office building parkss
or any combination thereof which comprises a pianned mixture
of Tarid uses built In a prearranged relationship £o each

other and having open space and community facilities in

-4 H8 Té2
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common ownership or uses

+94£8) "Plat® means a graphical representation of a
subdivision showing the division of land into totss parcelss
blacksy streetss alleys, and other divisions and
dedicationse

¢¥8r491 "Preliminary plat® means a neat and scaled
drawing of a proposad subdivision showing the layout of
streetss alleysy lotsy blockse utility.esasesepntss and other
elements of a subdivision which furnish a basis for review
by a governing bodye.

234101 "Fipal plat® means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
theretc.

{11)__*Mjoor_ . subdivisioo® _means....a.._.subdivisioo
containlng _fixe or fewer parcels where proper access to all
lots_is.provided.and wheres if park dedication is requireds
the_ requirgement. is _met by cash_lo_lieu of land donations

(12) "Registered Yand surveyor™ weans a person licensed
in conformance with the Montana Professional engineers®
Registration Act (Vitle 37s chapter 67) to practice
surveying in the state of Montanas

(13} "Registered professional engineer®™ means a person
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licensed in conformance with the Montana Professional
Engineers® Registration Act (Titla 37y chapter 6T) to
practice engineering in the state of Montana.

L1&1--:&&10natiuu.a_snllen..hnundé:x__lina:__laans_.:hs
establisbvent _of a.new.location_for.a-boundacy line_between
abutting.parcels with no_additional.paccels. belng _createds

€24¥(15) "Subdivider® means any person who causes land
to be subdivided or who proposes a subdivision of land.

t£53418) *Subdivision® means a division of land or land
so divided which creates one or more parcels eontatming-tess
then-20-acresy-excltustve-of-pubtie-roadwaysy in order that
the title to or possession of the parcels may be soldy
renteds leaseds or otherwise conveyed and shall include any
resubdivision and 8hall further include any condominium or
areas regardless of its sizes which provides or will provide
multirle space for recreational camping vehicless or mobile
homes. ™

S5ection 3. Section Tt-3-104s HCAs is amended Lo read:

"T6-3~-104. What constitutes supbdivisione A subdivision
shall comprise only those parcels less-than-20--acres which
have been segregated from the original tracty and the plat
therexf shall show 3all such parcels whether contiguous or
not."

Section 4. Section 76£-3-2Qly MCAy is amended to read:

®T65-3-201. Exemption for certain divisions of lande.

-6= b 762
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uUnless the method of dispositien is adopted for the purpose
of evading this chaptery tha requirements of this chapter
shall not apply to any division of 1and whichs

t3}--i+9-created-hy-order-of-any-court-of-record-in-thés
state--or--hy——operation——of-Faw-ar-whichy~in~the-nhsence-of
agrasnsne-tetween-the—parties-to—the-snltay-covid-be--erented
by--an~-grder~of-any-court~in-this-state-pursaant-to-the-taw
of-emninent-—domain-¢Fitie~Foy-chapter-364¢
7 t24{1)l 1is created to provide security for construction
mortgagesy liensy or trust Ilndenturesi
' €34(2) <creates an interest in oily gasy mineralss or
water which is now or hereafter severed from the surface
ownership of real property;

t%¥43) creates cemetery lotsy

15)-=is-created-by-the—reservation-of-a-}éfe-estater

t64-—ta-eprented-by-tense--or--rentat—Ffopr-~farning-——and
agriculturat-—purposes.,”

Section 5. Section 76-3-207y MCAy I5 amended to read:

*756-3-20T7+ Subdivisions exempted from review but
subject to survay requirements -~ exceptionse (1) Exceot as
provided in subsection (2)s unless the method of disposition
is adopted for the purpose of evading this chaptery the
following divisions of land are not subdivisions under this

chapter but are subject to the surveying requirements of

T6&=3-§01 for. divisions of tand not amounting to
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suhdivisionss

{a) divisions made outside of platted subdivisions for
the purpose of relocating common boundary lines between
adjoining properties;

(b} divfsions-que-ouea+de-eF-p%ateed-suhdivisiens-For
the-~sarpease-~of-~a—=gift-—or—-sate-—to-—any-——menber-——of -th=
}andowneris-immediate-famtiyt if_tbe traosactioo . is 3 _gift
pr__sale %o _gach.member.of the landowner!s_ispediate familys
a_single.divisign.of a_paccel ta which title or contract for
deeds. as.rscaorded_in.a.notice of gurchassr’s_intecest filed
with__tbe. . clerk and recorders has been beld continugusiy Dy
the_person_propgsing o divide tbe parcel.for.a pegiod of 3
years.__aond..mbich._ls__oet withio. a platted subdivisions. Aoy
further_divisjion of Ltbe exemgted parcel must be revigwed . Dy

ﬁhﬂnﬂQ!ﬂlﬂiﬂﬂ-hﬂd!ananﬁﬂ.lnﬁ.nn9115l0n§_9f_:niﬁ.ﬁhﬂﬂxﬂzl
" (¢) divisions made outside of platted subdivisions by

sale ar agreement to buy and sell where yhgg the parties to
the transaction enter a covenant running with the land and
revocable conly by mutual consent of the governing body and
the oaroperty owner that the divided tand will be used
exclusively for agricultural purposes and.that _residentials
commsrcials. a0d._ipdustrial. uses.or structures wild ke
excluded. on paccels.of less than &Q acres:

{d} a single division of a parcel ocutside-~sSf——platted

subdéivisiens——ghan~the-transaction-is—-an-occasional-setes to

-8=- H8 162
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which titde_or contcact.for degds_as recorded in_a gotice.of
purchaser®s_interest filed with the clerk and recordera  has
besn_beld.continuousiy by the person._proposiog fo divide the
na::el..tnz._a_.nezind__nt.s.xeaxs_and.shi;h.ls;nnz_ulthln.a
platted subdivisions if ghe trapsactien .is__apn.. occasional
sales__Any further _division.of the exempted parcel gust _be
reviewad. by the governing body under_the provisions of _this
chaptera
. {e) for five or fewer lots within a platted

subdivisions relocation of common boundaries and the
aggregation of lotswe If the survey is filed with the county
clerk. agnd.recorder_as. aop.anepded_plati

Lf)._divisions ordered by a court of_recocd. pursuant to
50-%=202_of the Uniform. Marriage aod Diyorce ALt or pursuant
to__the law of decedents® estatess if_the case number of. the
order is ngted oo ibe certificate of surwey:

{g}._divisions_that could be creaced. pursusot _fo _the
law.of eslnent damaloi aod

ib) _divisions__used for utility siting or_easamgots if
ga.structure_crequicing water or sewage.dispesal._is..erected
QG_the.parscela

{2} Notwithstanding the provisions of sybsection (1):

{2) within a platted subdivision filed with the county
clerk and recordery any division of lots which resuits in an

increase in the number of 1Jots or which redesigns or
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rearranges $ix or more Tots must be reviewed and approved by
tha -governing bodyy and an amended plat must be filed with
the county clerk and recorders )

{b) any change in use of the 1land exempted under
subsection (1l){c) for anything other than agricultural
purposes subjects the division to the provisions of this
chapter.."

Section 6. Section T6-3-504, MCAs is amended to read:

*76-3~504, Minimum requlrementﬁ for subdivision
regulationss The subdivision regulations adopted under this
chaptar shally at a minimum:

(1)} require the subdivider to submit to the geoverning
body an environmental assessment as prescribed in 76-3-6032
except _for those subdivisions gescribed in 76=3-50%;

{2) westablish procedures consistent with this chapter
for the submission and review of subdivision plats;

(3) prescribe the form and contents of preliminary
plats and the documents to a-company final plats;

{#) provide for the identification of areas whichs
because of natural or man—caused hazardss are unsuitable for
subdivision development and prohibit subdivisions in these
argas unless the hazards can be eliminated or overcome by
approved construction techniques;

(5) prohibit subdivisions for building purposes in

areas located within the floodway of a flood of 100-year

-10~ HB T6Z
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frequency as defined by Title 7&» chapter 5« or determined
to be subject to flooding by the éovernlnq boady;

{6) prescribe standards for:z

ta) the design and arrangement of lotsy streetsy and
roads;

{b) grading and drainage;

{c) water supply and sewage and solid waste disposal
whiche at a minimums meet the regulations adopted by the
depart ment of health and environmental sciences under
T6-5-1043 '

{d) the location and installation of utilities;

(T) provide procedures for the administration of the
park and open—space requirements of this chapter;

(8) provide for the review of preliminary plats by
affected public utilities and those agencies of Jlocale
states and federal government having a subgtantlal interest
in a proposed subdivision; such utitity or agency review may
not delay tha governing body®s action on the plat béyond the
time limits specified in this chapters and the failure of

any agency to complete a review of a plat may not be a basis

for rejection of the plat by the governing body."

Section 7« Section 76-3-505 MCAs is amended to reads
"76~3-505« Provision for summary review of ainer
cectaln subdivisionse 411 Lgﬁgjf subdivision regulations

shall include procedures for tha sumeary review and appsroval

13- HB T62
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of subdivision plats meeting___any_.__af _the . folloding
conditionss

{a) econtatning-—~five--or--fewer——parcets-—where-proper
actess~to-ati--tete~—is-—providedy-—where——no——tand--in-—the
subdivision—witt--be--dedicated--to-pubiie-use~fopr-parks-or
p?aygroundtv-ond—vhiéh-huve-been—upproved-hyttha--depefenEHt
of--heatth-and-environaental-seiences-where-such-approvat-+s
required--py--papt-~t--of--ehapeer——4 gcomprising 3. _minor
subdivision:

L), copsistiog _exclusively . of parcels_larger khan 40
acres ln_size: or

[e)__lying _withio _the corporate._bouodacies. ..of__._.a
‘sunicipality. _or  lying within areas for which a_saster.plan
containiog __the . _sinisum __reguiressnts . prescribed o
16=1:60643) . bag..been . adopted sod Lo ehich the_subdiyvlsion
conformsa

121 provided—-—that——-reassonsbie Beasgnable Tacal
regulations waay contdin additional requirements for summary
approval.™

Saction 8« Section 76-~3«601¢ MCAy is am2nded to read:

"76-3-601l. Subwission of preliminary plat for review.
{1) Except where a plat is eliglble for summary approvalse
the subddivider s5hall present to the governing body or the
agent or agency designated thereby the preliminary plat of

the boroposed subdivision for local reviewe The preliminary

ot T H8 762
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plat shall show all pertinent features of the proposed
subdivision and all proposed iuprove-ent#.

{2} (3a) When the proposed subdivision lies within the
boundaries of an incorporated city or towny tha .preliminary
plat shall be submitted to and approved by tha city or town
goveriing bodye

tb) (i) When the propossd subdivision is situated
entiraly in an unincorporated areas the preliminary plat
shall be submitted to and approved by the governing body of

the cruntye

{ii} Howevery If the proposed subdivision lies within li

mile of a third-class city or town or Wwithin 2 miles of a
seconi-class city or within 3 miles of a first-class cityy
the county governing body shall submit the preliminary plat
to the city or town governing body or its designated agent
for r2view and commente.

(ili) If_ _the propgsed subdivisioo is.contiguous fo_ihe
boundacy.of_an. locorporated city of . LoMO__Of _is__separated
from _a__corgorate _boundacy.-hy--qoly..a..public. .coads the
approval _by_the_county governing._body._ . musi__be_ _contingent
upon__a__wristen_fiodiag-Dy_the. city or tasn that the design
and. locakign. _of _any _roads_.or central _water _aond . sewer
facllitles _will__bs.compatible with the_enisting facilitias
of the_municinalityas

{c) If the proposed subdivision lies partly within an
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incorsorated city or towne the proposed plat thereof must be
submitted to and approved by both the city or town and the
county governing bodies.'

fd) #When a proposed subdivision is also proposed to be
annexed to.- 2 municipalityy the governing body of the
municipality shall coordinate the subdivision review and
annexation procedures to minimize duplication of hearingse
reportsy and other requifeneﬁts whenaver possibles

{3) This séction and T6~3-604%4+ 76-3-605y and T6~3-608
through 76-3-610 do not 1limit the authority of cartain
uunlciéa]ities to regul ate subdivisions beyond their
corporate limits pursuant to T=3-444%.%

Section 9. Section 76-3-604s MCAy is amended to read:

n"76-3-604. Review of preliminary plate (1) The
governing body or Its designated agent or ageﬁcy shall
revies the preliminary plat to determine whethar it conforms
to the local master plan that _meets _the _reguiremenis
specified o I6T17606L3)s If one has been adopteds pursuant
to~~chapter--¥y to the provisions of this chaptery and to
rules prescribed or adopted pursuant to this chaptera.

{2) The governing bady shall approves conditionally
approvay of reject the preliminary plat within 60 days of
its oresentation unless the subdivider consents to an
extension of the review periode Jf_the_governing body fails
to -act._within..tbe_.60=day _periods_.the. .subdivision __is

-L4= HB 762
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apprayrds
(3) If the governing body rejects or conditionally

approves the preliminary plate it shall forward cne copy of
the plat to the subdivider accompanied by a letter over the
appropriate signature stating the reason for rejection or
enumerating the conditions whith must be met to assure
approval of the final plat.™

Section 10« Section 76-3-605s MCAy is amended to read:

"76-3-605« Hearing on prellminary plats. {1) FThe
governing body or its authorized agent or agency shall hold
a public hearing on the prellminary plat and shall consider
all relevant evidence relating to the pablic healthy safety,
and welfarey Including the environmental assessmenty to
determine whether the plat should be approved, conditionally
approveds or disapproved by the governing bodye

(2) #«when a proposed subdivision is also proposed to be
annexed to a municipalitys the governing body of the
municipality shall hold joint hearings on the preliminary
plat and annexation whenever possibles

(3) Notice of such hearing shall be glven by
publication in a newspaper of general circulation in the
county not less than 15 days prior to the date of the
hearings The subdlvldb; and each property owner of record
immediately adjoining the 1akd $ncluded In the plat shall

also be potified of the hearing by registered or certified
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mail 1ot less than 15 days prior to the date of the hearing»

{4} MWhen a hearing is held by an agent or agency
designated by the governing bodys the agent or agency shall
act in an advisory capacity and recommend to the governing
body the approvals conditional approval. or disapproval of
the plat. Fhis-—reconmendation--must~-be-~sabnitted--to-~the
gevernaing-—-body--in—writing-not—tater-than-ig-days-afeer-the
pubi+e-hesrings™

Section 1l. Section T6-3-609s MCAy is amended to read:

®76-3-609s HReview ﬁugmagx.ngxlsu procedure for minor
gartain subdivisions. Exgept _ns _provided_ in [sectiqn 2]
summsary_reyiew orocédures shall_he as foliowss

L1l Subdbdivistons——eontaining-~ftve-—or-—-fewer-—parecets
where--proper-secess~to-ali-tots-ta-provided-and-in-whieh-no
}ond— ta-~to-—be~-dediested——to~-the--pubtic-~for-——-parks--or
pteygrownds——eare-—po-—he—-reviened--as-~Ffoltlaws For__siper
subdivisions:

ti?;-fho-gochning'—body--lust——oppfavev—-eoﬂd+t+ona**7
approvey—-or--disapprove--the--firse-such-subdivisten—frem-a
trnct-eﬁ—reeord--*th+ﬂ-35--deysv—eF—-the-;snbm&s'éon-of—-an
apptication—for—approve¥-thervofs

Lal _the subdivider..sball _submit _a_prelisipacy._plat
that compliss wikh local _regulatigoss..Jba.. goxerning . bady
shall__act_on the plat of the first migor subdivisioon from a
tract. . within..35 _days..of . subeittal _ip _accordance _with
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16=3-610a_ 1f the _gawerniog body fails to act_within 33 days
of _submittals the subdivision is_agpero¥sds

{#4fh) Fhe the qoverning body shall state in writing
the conditions which must be met If the subdivision is
conditionally approved or what local regulations would not
be met by the subdivision if it disapproves the
subdivisionwi

$33{c) Fhe thg requirements for holding a public
hearing and prqparing an- environmental assessment shat? and
fioding that the_subdivision is_in.the _public__integest..do
not apply to the first sweh pipar subdivision created from a
tract of recorde; ‘

t43id) Subsequent Sgcond  and_subsequent subdivisions
from a tract of record shall be reviewad under T6-3-505 and
regu1a;ions adopted pursuant to that section.

L2} __for subdivisjons consisting exclusively of parcels
larcgec_than. 40.acress

fa)__the subdivider shall submit.either. a prelipinacy
plat.that_complies with loca} regulations or..a..final__plat
that.__complies _with Yocal.regulationi_and the department of
copmarcels_upiform standards for. final subdivisioo. _platsa
Ibe__governing _body shall_act_go. tba.plat within 35 days of
subpmittal_in_accordance with Ja=3=611_ if_ . a._fipal  plat__is
submitted  or..in._accorgance with I16=3-610_if 3 preliminary
plat.is.submitteds If the_governing body fails to act withio
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35 .days.of suybmitiala.the-subdivision- is_approveds

ihl__the.requiresents.for_ _holding _a.__gublic heariogs
n:ana:inn__an_enzl:nn-en&al.assgssasnt;.and;Ilnninn_thét.xhe
subdixision_is.in.the_public Ioterest.dq not applyi.aond

£c)._the governing body®s review and approwal _sust _be
limited. .to g written detecmination.ibat approprighte access
and_any sasewents.are propecly provideds

13)__For subdivisigns withio.tha. corporate._boundacies
ef -a__supicipality of within_aresas.covered by 8 master plan
containing the elewents listed in 76=1-606{3) and .to. which
tbhe_subdivision cooforms: .

1al__a__n:elimlna::_;nlaz__lus:-.hs.suhlitkﬂd_and_actndV
UpON_pUrsuANt. t0.26=3=610s eXCept. that the.requiresents for
prepacation_ of _an._eovironsental assesssent._and a_fiodiog
that_the subdivision is_in the public_ interast do not applya
lf_tbe.governing. _body fails to _act _witbin &0 days _of
submittols. the oreliminacy plat ts approveds

tb)__a_final _plat_may b> aporoved by the governjing_hady
only_ifter .reviow . pursuant 1o T6=3=61Le™

SECTION 12a. SECTION 76-%4-120. MCAx_ IS AMENRED YO _BEADI

"76~4-125+ Review of subdivisions excluded ffon all or’
some of the provisions of the subdivision and platting act.
{1) Wien a subdivision as defined in this part is excluded
from the provisions of 76-3-302 and 76-3-401 through

76-3-%03, but not T6-3-201y and the subdivision is otherwise
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subject to the provisions af this party plans and
specifications of the subdivision as defined in this part
shall be submitted to the department and the department
shall indicate by certificate that it has approved the plans
and specifications and that the subdivision is not subject
to a sanitary restrictions The plan review by the departaent
shall be as follows:

{a) At any time after the developer has submitted an
application under the Montana Subdivision and Platting Acts
the daveloper shall present to the department a preliminary
plan of the proposed developments whatever information the
develaper feels necessary for (ts subsequent reviews and
information required by the departaants.

(b} The department wmust give final action of the
proposed plan within 60 days unless an environmental impact
statement Is requireds at which time this deadline may be
increased to 120 dayse.

(2} A subdivision excluded from tha provisions of
chapter 3 shall be submitted for review by the department
according to the provisions of this parts except that the
Following divisions are not subject to review by the
departments

(a) the exclusions cited in 76-3-201 and 76-3-204;

{b) divisions made for the purpose of acquiring

additional 1land to become part of an approved parcels
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provided that no dwelling or structure requiring water or
sewage disposal is to be erected on the additisnal acquired
parcel; and

{c) divislons made for purposes other than the
construction of water supply or sewage and solid waste
disposal faclilities as the department specifies by rules

{3)-.ADY_division of land _otherwiss_ _subjset _ to_ this
aa::;-uulnu.li_n:nszed_hg_a.cnu::.nf_:ssezd.in_thls_sta;sﬁnz
which is.created by _opperaticn_of law_shall. be_subject tg the
cequirepsnts of this.park.”

NEM.SECIIONa Sectlon 13. #ajor impact resulting from
cumilative effect of several minor subdivisions -~ when
reviewed. When so many minor subdivisions are proposed for
the same genéral area that the governing body velieves their
cumulative effect on the provision of public services or the
natural environment ﬁay be significante it shall réquire the
preparation of an enpvironmental! assessment and a public
hearing to address the overall impact of the subdivisions
and review them pursuant to 7T6-3-608 and the other
provisions for review of major subdivisions In Title Tbs
chapter 3e part 6e

NEM_SECIIONs Section 14. Codification instructions
Section 12 is intendad to be codified as an lnfegral part of
Title 769 chapter 3+ and the provisions of Title T6y chapter

3y ap>ly to section 12.
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1 JEN_SECTION. Section 15« Repealers Section T76~3-210s
2 MCAy is repealede

-End-
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