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INTRODUCE~~~::-, ~ 

~~-~ -,~ )(.~ .... -> 
4 BILL FOR A ACT ENTITLED: "AN ACT ADDING TWO JUDGES TO 

THE OFFICE OF THE WOR~ERS' COMPENSATION JUDGE; PROVIDING FOR 

A CHIEF JUDGE AND STATING HIS ADMINISTRATIVE DUTIES; 

AMENDING SECTIONS 2-15-lOH AND 39-71-2901 THROUGH 

39-71-2909o MCA; AND PROVIDING AN EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section l-15-10149 HCAt is amended to read: 

"2-15-101~. Office of workers• compensation j~ft~e 

~u~~es -- allocation -- appointment -- salary. (ll There Is 

the office of workers• compensation fudge juQQCS• The 

offic~ Is allocated to th@ departMent of ad•inistratlon for 

administrative purposes only as prescribed In 2-15-lZl. 

(2) The governor shall appoint ~he tbLee workers• 

compensation j~ftge judge~ for a term of o years In the sa.e 

Manner provided by Title 3, chapter lt part 10, for the 

aopointment of supreme or district court judges. A vacancy 

shall be fflled in the same manner as the original 

appointMent. 

(3) To be eltqible for workers• co•pensation judge, a 

persort must: 

(a) have the qualifications necessary for district 
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court judges found In Arttcle VII• section 9, of the Montana 

constitution; 

(b) devote full time to the dutie5 of workers• 

comp~sation judge and not engage in the private practice of 

law. 

14) The workers• compensation t~dge--+s luAQ~ 

entitled to the sa•e salary and other emoluMents as that of 

a district judge but shall be accorded retireMent benefits 

under the public employees• retirement systea. 

l~l--lbe-~uage_wl~b_tbe_mg~-~AL~-21-e~~oce as _a 

WQLkBC&!---~RBQBD~Q1lDD---~UdgB---L5---tbB---~biaf__WQLkAL~ 

~amgea~~tlon_judge_~nd __ ~b~ll--~•lol~BL--XU&--KiLALt~_aDd 

oLo~eedlOO~--Df--~be_gffi~B-Df-~LkB~!-knBPBn~ALigQ_j~ 

~--~ball-oco~l~e-foc_tbe_b~LiDO-af-oe~~loo~~Rf-a~ 

fcaa_tbe_di~tslon-b¥-tbe __ woLkec•!--~o•oen•atloD--~dO~--At 

aagcapclate_tlme~-aod_pl~e~-tbcougbout-tbe-&ta~· 

Section z. Section 39-71-2901, MCA, is aMended to 

read: 

"39-71-2901. location vf office. The principal office 

of the workers• compensation j~~~e jUdges shall be in the 

city of Helena." 

Section 3. Section 39-71-29029 MCA, is amended to 

read: 

"39-71-2902. Operatinq expenses. The kbief workers• 

compe~sation judge may employ such employees as may be 
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required to carry out the duties under this part. All 

expenditures of the workers• compensation judge ju~~' 

inclufling but not limited to salaries. traveling expenses, 

oftlce rent, office eQuipment, and supplies, shall be paid 

out of the workers• compensation administration fund•" 

Section •· Section 39-71-2903, MCA, is amended to 

read: 

"39-71-2903. Ad~inistrative procedure act applicable 

judge not bound by rules of evidence. ~++-~reeeed~gs-s"d 

h@ft~T"gs 6nJ--P~n,eediog __ nL __ bDa~lng before ~he 4 workers• 

compe~sation judge shall be in accordance with the 

appropriate provisions of the Montana Administrative 

Procedure Act. However, ~he ~ workers• compensation judge 

is not bound by comMon law and statutory rules of evidence.• 

Seetion 5. Section 39-71-290~, MCAt is aaended to 

read: 

•39-71-2904• Direct appeal to sup reate court. 

Notwithstanding 2-4-701 through 2-4-704t an appeal fro• a 

final aecision of ~he a workers• compensation judge shall be 

filed directly with the supre•e court of Montana In the 

•anner provided by law for appeals fro• the district court 

in civil cases.• 

Section 6. Section 39-71-2905, ~CA, Is a.ended to 

read: 

•39-11-2905. Petition to cbief workers• co•pensation 
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judqe. 111 A claimant or an insurer who has a dispute 

concernfnq any benefits under chapter 71 of this title May 

p@tftlon the cbiaf workers• co•pensation judge for a 

determination of the dispute. 

LZl fhe A-~Q~k~L~~-'U.~en~AtLDn judge, after a hearing 

at __ a __ tlme--aod __ Rl~~--d§t~&loed __ bJ __ tbe __ ,bief_.aLkeL~ 

cgmgeosatlon __ jugge, shall make a deterMination of the 

disoute in accordance with the law as set forth In chapter 

71 of this title. lf th~ dispute relates to benefits due a 

claim3nt under chapter 71• the judge shall fix and determine 

any benefits to be paid and specify the •anner of pay~ent. 

Lll The nffl'e-nf workers' compensation j~dge ~&S 

has exclusive jurisdiction to make determinations concerning 

disputes under chapter 71. The penalties and assessments 

allowed against an insurer under chapter 71 are the 

exclusive penalties and assess•ents that can be assessed 

against an insurer for disputes arising under chapter 71.• 

Section 1. Section 39-7l-Z906• "'A• Is a.ended to 

read: 

•39-71-2906., Nominal disability awards. ~tte 6 judge 

may ~rant a no•lnal diSability aw~ds ~In ee,es --~~ 

where it is found that an accident has occurred in the 

cours~ and scope of eaployqent but no disability has 

resulted therefrom.• 

Section 8o Section 39-T1-2907t MCAt Is a.ended to 
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r~ad: 

"39-71-2907. Increase in award for unreasonable delay 

or refusal to pay. When payment of compensation has been 

unrea~onabJy deJayeO or refused by an insur~r, either prior 

or suhsequent to the Issuance of an order oy ~fte a workers• 

componsation Judge qr-antirtg a claimant ~ompensatlon 

benefitst the full amount of the compensation o~nefits due a 

claimant, betwe~n the time compensat1on benefits were 

delaye~ or rafuse~ and the date of the order granting a 

claimant compensation benefits, May be Increased by the 

•o~ke~~&---eomp~n~e~TOft judge by lO%. T~~ question of 

unrea~onable delay or refusal shall be determined hy the 

wor~e~~&--eempen5e~ton judye, gna such a findlnq constitutes 

good cause to re~cindt alter, or amend any order, decision, 

or a~ard previously made In the cause for the purpose of 

makinq the incrPase provided herein." 

~ectiun 9. Section 39-71-Z908t MCAt is amended to 

r E>ad: 

•39-71-2906. ~eview of orders allowing co•promise 

settlements of claims. All orders allowinq full and final 

21 compr~mise settlements of workers• compensation claims shall 

22 be i~medlately referred to the ~laf workers• compensation 

23 juaqe, and ~~ ~-•QLkeLS!-Lcm~~atlgn judge •ay, -ithin 10 

24 days ~f the-jud~e&' receipt of an ordert disappro~e an order 

25 allowinq a full and final compromise settlement.• 
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'Sect1on tv. Section 39-71-1909 9 fi(CA, is amended to 

re-ad: 

"39-71-2909. Authority to review, diRlinish,. or 

•ncrease awards l•m•t·3t•()n. ~""' 6 .. ~rackec.s.!_i:.s:uupeo~t..i..an 

judge may, upon the pP-tition of ~ claimant or an insu~er to 

t.b~_l:.J.i~L-~at:l<£a:s.!._c.am1!£tOS.ati<>O-.iU<1ll~ that the d i sab i 1 it y of 

the clai~ant has changed, review, diminish, or increase, in 

accordance ~ith the law on benefits as set forth in chapter 

71 of this titley any benefits previously awarded by ~he a 

judqe or benefits received by a claimant through settlement 

aoree~ents. However, thP. judqe may not change any final 

settl~ment or award of compensation more than ~ years after 

the settlement has been approved by the division or any 

order approving a full and final co111promise settlement of 

compe:"l sat i on." 

~~W-~~~IlOUa Section llo Effective date. This act Is 

effective July 1~ 1983. 
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