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A BILL FOR ACT ENTITLED- "AN ACT ADDING TWOD JUDGES TO

THE OFFICE OF THE WORKERS®' COMPENSATION JUDGE; PROVICING FOR
A CHIEF JUDGE AND STATING HIS ADMINISTRATIVE DUTIES;
AMENDI NG SECTIONS 2=15-1014 ARD 39-T1-2901 THROUGH
39-71-2909y MCA; AND PROVIDING AN EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 2-15-10i4y MCAy i5 amended to read:
n2-15-1014« Office of workers® compensation Judge

Judges -- allocation -- appointment -— salarys (1) There s

the office of workers® compensation fudge iudges. The

affic2 is allocated to the department of administration for

admini strative purposes only as prescribed in 2-15-121.

{2) The governor shall appoint ¢the three workers'
compensation dodge judges for a term of & years in the same
manner provided by Title 35 chapter 1y part 10y for the
aopointment of supreme or district court judgess A vacancy
shall be Ffilled in the same wanner as the original
appointment.

(3) To be etigible for workers® compensation judge, a
person must:

{a) have the qualifications necessary for district
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court judges found in Article YIIe section 9+ of the Montana
constitution;

(D) devote full ¢time to the duties of workers®
compensation judge and not engage in the private practice of
lawa

{4) The workers® compensation Judge--is judges are
entitled to the same salary and other emoluments as that of
a district judge but shall be accorded retirement benefits
under the public employees?! retirement systeme

£3)__Ibe. judge with the mosi.years of experience _as _a
wWerkers® __compensation __judge __is_._the . _chief _workers®
compensation_judge and._shall _adeinister-.the. affaits .aod
rcoceeaings. of _toe office of workers' compensatigun.judgess
He_shall proyide for the hearing-of petitioons and.of_appeals
from.the divisico. by the workers® gompensation.. iudges__at

appropciate_times-and.pglaces_throughouk_the states™

Section 2. Section 39-71-2901y MCAs is amended +to
read:

"39-71-2901l- Location of office. The principal office
of the workers® compensation judge judges shall! be in the
city of Helena.”™

Section 3, Section 39-T1-2902y MCAy is amended to
read:

"39-T1~2902. Operating expensess The ghief workers®

compensation judge may employ such employees as may be
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required to carry out the duties under this part. All
expenditures of the workers* compensation judge judges.
including but not limited to salariess traveling expenses,
oftice renty office eguipments and supplies, shall be paid
out of the workers' compensation 2dministration funde®

Sectlan 4« Section 39-T1-2903, MCAs is amended to
read:

"39-71-2903. Administrative procedure act applicable
== Jjudge not bound by rules of avidence. *ti-oroceedinga-and
hearings Any__proceeding._gc._heariag before the g workers?
compensation judge shall be in  accordance wlth the
appropriate provisions of the Moptana Administrative
Procedure Act. Howevers the 3 workers' compensation Jjudge
is not bound by common l1aw and statutory rules of evidence.”

Seetion 5. Section 39-T1-2904s MCA+ is amended to
read:

*39-T1-2904. Direct appeal to supreme courtas
Notwithstanding 2-4-701 through 2-4-704s an appeal from a
final decision of ehe a workers® compensation Jjudge shall be
filed directly with the supreme court of Montana in the
manner provided by law for appeals from the district court
in civil casesa™

Section 6. Section 39-T1-2905y MCAs, is amended to

read:

%39-71-2905. Petition to chief workers® compensation
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judges [l) A claimant or an insurer who has a dispute
concerning any benefits under chapter 71 of this title may
petition the chigf workers® compensation judge for a
oetermination of the dispute.

£21 ¥he A_workers® compensation judger after a hearing
at._a. _time _aod_ place. determinad _by _the _ghief workers?
compegosatioon _judger shall make a determination of the
dispute in accordance with the Yaw as set forth in chapter
Tl of this titles If the dispute relates to benefits due a
claimant under chapter 714 the judge shall fix and determine
any benefits to be paid and specify the manner of paymente.

L3} The gffice _of workers® compensation Jedge judges
has exclusive jurisdiction to make determinations concerning
disputes under chapter 7l. The penalties and assessments
allowed against an insurer under chapter 71 are the
exclusive penalties and assessments that can be assessed
against an insurer for disputes arising under chapter 71."

Seccion Te Section 39-71-2906y MCAy Is amended to
read:

®39-7T1-2906« . Nominal disability awards. ¥Fhe A judge
may jrant a nominal disability swerds award In esses 3 _case
where it is found that an accident has occurred in the
courss and scope of employment but no disability has

resulted therefrom.”

Section 8+ Section 39-T)-2907Ts MCAy is amended to
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reads

"39-71-2907. Increase in award for unreasonable delay

or refusal to pay. When payment of compensation has been

unreasonably delayed or refused by an insurery either prior

er subsequent to the issuance of an order Dy the 3 workers*

compeysation judge qranting a claimant compensatlon
benefitss the full amount of tne compensation bepefits due a
claimants between the time compensation henafits ware
delayed or ra2fused and the date of the order granting a
claimant compensation benefitss may be increased by the
norkerst-~~compensatron judge by 20%. The question of
unreasonable delay or refusal shall be determined by the
norkerst~-compensation judyes and such a finding constitutes
good cause to rescinds altery or amend any orders decisiony
or award previously made In the cause for the purpose of
making the increase provided herein.”

Section 9. Section 39-71-¢908y MCAy I8 amended to
read:

*39-T1-2908B. Review of orders allowing comproalse
settlements of claims. All orders allowing full and final
compromise settlements of workers' compensation claims shall
pe immediately referred to the ghief workers' compensation
judges and tne 3 _workers'.coppensatigo judge mays within 10
days nf the-judgets receipt of an orders disapprove an order

allowing a full and final compromise settlement."
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Section lu. Section 39-71-2909y MCAy is amended to

reads:
®39-T1-290%. Autnority to reviews diminishy or

increase  awards - limitatione Fae A workers®._coapensatlian

judge mays upon the petition of a claimant or an insurer a0
the caief workers? compensation. judge that the disability of
the claimant has changeds reviews diminisShs or increases in
accordance with the law on benefits as set forth in chapter
71 of this titles any penefits previously awarded by the a
judge or benefits received by a claimant through settlement
agreementse Howevers the judge may not change any final
settiement or award of compensation more than & years after
the setilement has been approved by the division or any
order approving a full and final compromise settlement of
compensatione®

NEW SECYTION. Section 1l Effective dates This act is
effective July 1y 1983,

~End-
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