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INTRmiJCEO 
~ BILL NOo .25S ~u.J..P, 

!IY~ ~_za;6~ ~~ -71ft. 

A BILL FOP AN ACT ENTITLED: •AN ACT PROVIDING A CREDIT 

AGAINST lNOIYIOUAL PARTNERSHIP• SMALL BUSINESS CORPORATION• 

OR CORPORATE INCOME TAX LIABILITY FOR CAPITAL EXPENDITURES 

FOR COMMERCIAL SYSTEMS THAT GENERATE ELECTRICITY BY MEANS OF 

WINO POWER; PROVIDING FOR LIMITATION ON AND CARRYOVER OF THE 

CREDIT; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose and state.ent of policy. The 

purpose of [this act] is to encourage the develop•ent of a 

wind energy industry in "ontana without adversely affecting 

tax r~venues received fro• existing economic activity in the 

state. 8@cause o¥ the wind energy potential within the 

state. tt is desirable to encourage wind energy qeneration 

for the purpose of attracting wind energy eanufacturing 

industries to the state. It is also desirable for new or 

expanded 1nrlustry to secure wind-qenerated electricity on a 

dir~ct contract sales basis without adversely affectinq 

r~tes charqed to other electricity users. Sound fiscal 

policy requir@s that encourage~ent be given to a wind energy 

industry without subtracting fro~ existing sources of 

revenu~ to the state. 
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Section 2. Co .. ercial invest•ent credit 

wind-~enerated electrictty. (lJ An individual• corporation• 

partnersh1p• or s•all business corporation as defined in 

15-31-201 that makes an lnvest.ant of $5oOOO or more In a 

co-mercial system located in Montana which generates 

electricity by •eans of wind power is entitled to a tax 

credit against taxes l•posed by 15-30-103 or 15-31-121 In an 

aMount equal to 351 of the eligible costs9 to be taken as a 

credit only against taxes due as a consequence of taxable or 

net rn~ome produced by one of the following= 

(a, Manufacturing plants located In Montana that 

produce -wind energy generating equipatent; 

(b) a new business facility or the expanded portion of 

an existing business facility for which tne wind energy 

generating equip•ent suppliesy on a direct contract sales 

basis. the basic energy needed; or 

(c) the Mind energy generating equip•ent in which the 

invest•ent for which a credit is being clai•ed was ~ade. 

{2) For purposes of determining the aMount of the tax 

credit that May be clai•ed under ~ubsection (It 9 eligible 

costs Include only those associated with the purchasey 

installation 9 or upqrading of: 

{a) gene~atinq equip•ent; 

(b, safety devices and storage co•ponents; 

(c) transmission lines necessary to connect with 
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existing trans•ission focillties; and 

(d) transmission lines necessary to connect directly 

to the purc~aser of the electricity 

trans•ission facilities are available • 

when no other 

Ill Eligible costs under subsection (2) .ust be 

reduc~d by the a.aunt of any grants provided by the state or 

federa1 gavern•ent for the syste~. 

Section 3. Ll•itation on credit. Whenever any federal 

wind energy tax credits for a syste. that generates 

electricity by means of wind poNer are allowed or allowable 

under section '18(1) of the Internal Revenue.tode or an, 

other federal law. the state credit allowed by (section 2] 

•us~ ,e reduced by the a.ount of federal credits so that the 

effective credit does not exceed 60' of the eligible costs. 

notwithstanding the carryover provision of (section 4]• 

Section ~. Carryover of credit. The tax ~redit allowed 

under [section 2] is to be deducted from the taxpayer•s tax 

liability for the taxable year in which the equip•ent 

Invested In by the taxpayer Is placed In service. If the 

a11ount of the tax credit exceeds the taxpayer•s tax 

liability for the taxable year, the a~nt that· exceeds the 

tax 1 iabllitf •ay be carried over for credit against the 

taxpayer•s tax liability in the next succeeding taxable year 

or years until the total aaount of the tax credit has been 

deducted fro. tax liabllltfo However, no credit ••Y be 
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carried beyond the seventh taxable year succeeding the 

taxable year In which the equlp.ent was placed in service. 

Section 5. Exclusion fro• other tax incentives. If a 

credit is claimed for an lnvest•ent pursuant to [this act]• 

no other state energy or lnvesteent tax credit• including 

but ,ot li•lted to the tax credits allowed by t5-30-1o2 and 

15-31-123• •ay be clal•ed for the invest•ent. Property tax 

reduction allowed by 15-6-201(31 ~ay not be applied to a 

facility for which a credit Is clalaed pursuant to (this 

act]. 

Section 6. Separation of credit portion. In the case 

of a business, a portion of which qualifies for the credit 

pursuant to (section 2] and a portion of which does not 

qualify for the credit• taxes due from each portion must be 

separated by using the three-factor formula provided in 

15-31-305· 

Section 1. Rules au~horlzed. The depart•ent of revenue 

Is authorized to adopt rules to laple~nt (this act)• The 

purpose of such rules .ust be to insure the fallowing: 

(1) 'proper and efficient adalnlstration of (this act); 

(2) proper reporting of infor•ation and payMent of any 

a•ounts due by persons clai•ing the credit pursuant to (this 

act); 

(3) the clal•lng of the credit only against taxes due 

as a consequence ~f lnco .. produced by new econo•lc activity 

_.,_ 
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in the state as described In (section Z]• 

2 Section a. Applicability. This act Is applicable for 

3 tax years beginning after Dece•ber 31r 1983. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 4_2_3-_8_3_ 

FISCAL NOTE 

Form BD-15 

In compliance with a written request received February 16 • , 19 ~, there is hereby submitted a Fiscal Note 
for House Bill 755 pursuant to Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 755 provides a credit against individual partnership, small business 
corporation, or corporate income tax liability for capital expenditures for commercial 
systems that generate electricity by means of wind power; provides for limitation on 
and carryover of the credit; and provides an applicability date. 

FISCAL IMPACT: 

No existing facilities will be eligible for the tax credit created by this bill, 
therefore, no erosion of the present tax base will be produced. Assuming the bill 
is successful in attracting industry that would not locate in the state without the 
credit, no real loss of revenue will be forthcoming. The bill will only forestall 
tax collections from income produced by these investments. 

FISCAL NOTE 14:B/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Oate: ) - L b - 1 J 
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Approved by Commlttee 
on Economic Development 

HOUSE BILL NOo 755 

INT•ODUCED BY YARDLEY, FABREGA• METCALF, MCBRIDE, SCHYE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A CREDIT 

AGAI~ST INDIVIDUAL PARTNERSHIP, SHALL BUSINESS CORPORATIO~, 

OR CORPORATE INCOME TAX LJASILITY FOR CAPITAL EXPENDITURES 

FOR COMMERCIAL SYSTEMS THAT GENERATE ELECTRICITY BY MEANS OF 

WIND POWER; PROVIDING FOR LIMITATION ON AND CARRYOVER OF THE 

CREDIT; AND PROVIDING AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~etlan 1. Purpose and statemant of policy. The 

purpose of [this act] Is to encouraqe the develop•ent of a 

wind energy 1ndustry in Montana without adversely affecting 

tax r~venues received from existing economic activity in the 

state. B~cause of the wind energy potential within the 

state. it i~ desirable to encourage wind energy generation 

for th~ purpose of attracting wind energy manufacturing 

industries to the state. It is also Qesirable for ne" or 

expan1ed industry to secure wind-qenerated electricity on a 

dir~ct contract sales basi5 without adver~ely affecting 

rate~ charged to other electricity users. Sound fiscal 

poli~1 reQuires that encouragement be given to a wind energy 

ifldustry without subtracting fro~ existing source~ of 

revenu~ to the state. 
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Section 2• Commercial i nves't.~~tent credit 

wlnd-qenera~ed electricity. (1) An individual, corporation, 

partnership. or small business corporation as de¥ined in 

15-31-201 that ~akes an lnvest.ent of $5,000 or more in 

~B.Ill!l--'lEfB.Etl.Al!LE-fi!.Jle.taU:L.IlliAJ.lflll!lli..IWIIELllUlmL.ll-llE 

!HE--ll!IIEB.l!IAL__B.~~tQDf__Qf__li~~ AMENQEDa EQR a 

commercial system located fn Montana which generates 

electricity by Means of wind power is entitled to a tax 

credit against taxes Imposed by 15-30-103 or 15-31-121 in an 

a•ount equal to 35% of thP. eligible costs, to be taken as a 

credit only aoainst taxes due as a consequence of taxable or 

net income produced by one of the following: 

(a) manufacturing plants located in Montana that 

produce wind energv generating equtpaent; 

(b) a new business facility or the expanded portion of 

an existing business facility for which the wind energy 

generating equipment supplies. on a direct contract sales 

basis, the basic enerqy needed; or 

(c) the wind energy generatinq equipment in which the 

investment for which a cr~dit is being claimed was made. 

(2) For ourposes of determlninq the amount of the tax 

credit that may b~ claimed un~er subsection (l)t eligible 

costs include only those f~~~U!IUBES-!ijAI-QUA~fl_UUQ~ 

Sfki~~~-j~_QE_ItlE-l~IfB.~AL-RfXfl!!Uf-LUDE-QE-1~~~£-AS-~~OEU£ 

~Q_Itl~I-ARE ~ssociated with the purchase, Installation, or 

-2- H6 755 
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ur>qr.::~r:ting of.: 

(at generating equipm•nt; 

(b) safety devices and storage components; 

(c) trBnsMission lines necessary to connect "ith 

existinq transmission facilities; and 

to 

I d) 

the 

transmission lines necess~ry to 

purchaser of the electricity 

transmission facilities are available. 

connect directly 

when no other 

f3J Eligible costs under subsection (2) •ust be 

reduc~d by the amount of any grants provided by the state or 

federal government for the system. 

Section 3. limitation on credJt. Whenever any federal 

wind energy tax credits for a systeM that generates 

electricity by •eans of wind power are allowed or allowable 

under section +8(1) of the Internal Revenue Code or any 

other federal law• the state credit allowed by [section 2] 

must )e reduced by the amount of federal credits so that the 

effective credit does not exceed 60% of the elJgible costs, 

notwithstanding the carryover provision of [section 4]• 

Section 4. Carryover of credit• The tax credit allowed 

under [section 2) is to be deducted from the taxpayer•s tax 

liability for the taxable year In which the equipaent 

invested in by the taxpayer is placed in service. If the 

amount of the ta~ credit e~ceeds the taxpayer•s tax 

liability for the taxable year• the amount that exceeds the 

-3- HB 755 
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tax liability may be carried over for credit aqalnst the 

taxpayer•s tax liability In the next succeeding taxable year 

or y~ars until the total a~unt of the tax credit has been 

deducted from tax lfabil ity. However, no credit May be 

carried beyond the seventh taxable year succeeolng tnP 

ta~able year in which the equip~nt was placed in service. 

section 5. E~cluslon froM other tax Incentives. lf a 

credit is clai•ed for an fnvest~nt pursuan~ to [this act]t 

no other state energy or investaent tax credit, Including 

but not li•lted to the tax credits allowed by 15-30-1621 eftd 

15-31-123 IU&DUGtt-12=3l:ll2£-LA~-I~-kR~li~-e&~-l~ 

~lJ• ~ay be claimed for the invest•en~. Property tax 

reduction allowed by 15-6-201(3) may not be applieo to a 

facility fo~ Which a credit is claimed pursuant to [~his 

act]. 

Section 6. Separation of credit portion. In the case 

of a business. a portion of which qualifies for the credit 

pursuant to (section 2] and a portion of which does not 

qualify for the credit, taxes due from eacn portion •ust be 

~epar~ted by using the three-factor for~ula provided in 

15-31-305. 

Section 7. Rules authorized. The depart•ent of revenue 

is authorized to adopt rules to imple.ent [this actj. The 

purpose of such rules .ust be to insure the following; 

(1) proper and efficien~ administration o£ (this act]; 

-"t- HB 755 
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1 (2) proper reporting of information and pay•ent of any 

2 amount~ due by persons claiming the credit pursuant to [this 

'3 act); 

.. (3) the claiMing of the credit only against taxes due 

5 as a consequence of inco.a produced by new economic activity 

6 in the state as described in [section 2]• 

1 ~ECTION B•--'CD8aLKAllD6-lHSI&YCIIONa -LE--~~__axLL 

8 MCa_-Z~l__~ei_eA~C-~AfPRCYEPs THE BBACKETE~~kf 

9 ~ECilC~-~_li_QfLflfQ_f!ga_]HIS 6Cla 

10 ~ectton 9. Applicability. This act Is applicable for 

11 tax years beginning after Dece•ber 31 9 1983. 

-End-

-5- HB 755 
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HOUSE BILL NOo 755 

INTqODUCED BY YARDLEY, FABREGAt METCALF, NtBRIOE• SCHYE 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING A CREDIT 

AGAINST INDIVIDUAL PARTNERSHIP, SMALL BUSINESS CORPORATION• 

OR CORPORATE INCOME TAX LIABILITY FOR CAPITAL EXPENDITURES 

FOR COH~ERCIAL SYSTEMS THAT GENERATE ELECTRICITY BY MEANS OF 

WINO POWER; PROVIDING FOR LIMITATION ON AND CARRYOVER OF THE 

CREDIT; AND PROVIDING AN APPLICABILITY DATE·• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose and state.ent of policy. The 

purpo~e of [this act) is to encourage the develcpaent of a 

Nind energy industry in Montana without adversely affecting 

tax re~enues received from existing economic activity. Jn the 

state. s·ecause of the wind energy potential within the 

state, it is desirable to encourage wind energy generation 

for the purpose of attracting wind energy •anufacturing 

industries to the state. It •s also desirable for ne~ or 

expanded Industry to secure Nlnd-qenerated electricity on a 

dl rect contract sales basis wl thout adver~e.l y affectIng 

rate$ charged to other electrtclty users. Sound fi seal 

policy requires that encourageGent be given to a wind energy 

i'ldustry without subtracting fro• existing .sources of 

revenu9 to the state. 
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Section 2. Co-.erclal lnvest. .. nt c~edlt 

wind-generated electricity. (1, An indivfdualw corporation. 

partnershiP• or small business corporation as defined in 

15-31-201 that •akes an invest .. nt of S5t000 or ~r• In 

~ER!AI~-DEE&Et~-f&QlERTY QUALIEXIMG UM~SECIION 38 DE 

IHE--lMIE~4L--~UUf__~Qf--li5to AS AMEMQEPo FOB a 

co.merclal system loeated In Montana which generates 

electricity by Means of -ind power Is entitled to a tax 

credit Bgalnst taxes Imposed by 15-30-103 or lS-31-121 In an 

a.aunt equal to 35* of the eligible costs, to be taken as a 

credit only against taxes due as a consequence of taxable ar 

net inco•@ produced by one of the following1 

(a, manufacturing plants located In Mon~ana that 

produce Nlnd energy generating equlp .. nt; 

(b) a new business facility o~ the expanded portion of 

an eMisting business ~acllity for ~hich the wind energy 

generating equipMent supplies• on a direct contract sales 

basis• the basic energy needed; or 

(c) the ~ind ene~gy generating equlp.ant In which the 

investment for which a credit IS baing clai•ed was made. 

(2) For purposes of determining the amount of the tax 

credit that uay be claimed under subsection (1) 9 eligible 

costs Include only those f~HCIIU&ES_IHAI-QUjLlfX UNQEB 

~f~ILQ~-~IHf-lHif~&L-&fXf!Uf-tQDf_OE !~54o AS AMENQ~O, 

AaD-~AI-A&E associated with the purchase, Installation• or 

-2- HB 755 
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uf)qratJing of: 

(a) generating equipMent; 

(b) safety devices and storage componentsi 

(c) transMission lines necessary to connec~ with 

existing transmission facilities; and 

(d) transMission lines neces5~ry to connect directly 

to the purchaser of the electricity when no other 

transMission facilities are available. 

(3) Eligible costs under subsection (21 MUSt be 

reduced by the a.ount of any grants provided by the state or 

federal government for the system. 

Section 3. li•Jtation on credJt. Whenever any federal 

wind enerqy tax credits for a syste• that generates 

electricity by .. ans of wind power are allowed or allowable 

under section ~8(1) o~ the Internal Revenue Code or any 

other federal Jaw, the state credit allowed by [section 2] 

must De reduced by the a~unt of federal credits so that the 

effective credit does not exceed 60~ of the eligible costs, 

notwithstanding the carryover provision of [section ~]. 

Section •• Carryover of credit• The tax credit allowed 

under [section Z] Is to be deducted fro• the taxpayer's tax 

liability for the taxable year In which the equlp.ent 

invested fn by the taxpayer is placed in service. If the 

amount of the tax credit exceeds the taxpayer•s tax 

liability for the taxable year, the a•ount that exceeds the 

-3- HB 75S 
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tax liability •ay be carried over for creoit against the 

taxpayer's tax liability In the next succeeding taxable year 

or years until the total a.aunt of the tax credit has b~en 

deducted from tax liability. However. no c~edit •ay be 

carried beyond the seventh taxable year succeeding the 

taxable year in which the equlpeent was placed in service. 

Section 5. Exclusion fro• other tax Incentives. If a 

credit Is clai•ed for an invest .. nt pursuant to {this act]• 

no other state energy or invest.ant tax credit• Including 

but not llalted to the tax credits allowed by 15-30-162~ end 

15-31-123 IHBDUGH-~l:lZ~• IAND IHG CREDITS PBOVIQED I~ 

Z!lJ• may be claiMed for the lnves~nt. Property tax 

reduction allowed by 15-6-201(31 aay not be applied to a 

facility for which a credit Is claimed pursuant to [this 

act]. 

Section 6· Separation of credit port~On• In the case 

of a business, a portion of which qualifies for the credit 

pursuant to (section 2] and a portion of which does not 

qualify for the credit• taxes due fro• ~ach portion .ust be 

separated by using the three-factor formula provided In 

15-31-305. 

Section 1. Rules authorized. The depart .. nt of revenue 

is au~horized to adopt rules to l•ple.ent [this act)• The 

purpose of such rules .ust be to Insure the following: 

Ill proper and efficient adMinistration of (this act]; 

-~- HB.755 
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1 C2l proper reporting of infor•ation and pa~ent of any 

z a•oun~s due by persons clai•ing the credi~ pursuant to [this 

3 act]; 

+ (3) the clai•lng of the credit only against taxes due 

S as a eonsequence o~ inco.e produced by new econoalc activity 

6 in the state as described In (section Z]• 

1 i~CTIQH 8o CDQB~lllQH_INSIBUCIIQNo IF SENATE BILL 

8 ~o.__ztl__IS NQI PASSfQ_AIQ_AfPRQVEDo IHE 8RA&KEIEQ LjtiiUA&f 

9 la_iftllOH-~_li_QELETEO f&Q!LIHJS ACia 

10 section 9, Applicability. This act Is applicable for 

11 tax yvars beginning after Dec••ber 31• 1983. 

-End-

-5- H6 755 



April 14, 1983 

SENATE STANDING COMMITTEE REPORT 
(Taxation) 

That House Bill No. 755 be amended as follows: 

1. Title, line 9. 
Following: "APPLICABILITY DATE" 
Insert: "AND AN IMMEDIATE EFFECTIVE DATE" 

2. Page 3, lines 18 and 19. 
Following: "costs" 
Strike: remainder of line 18 through "4]" on line 19 

3. Page 3, line 21. 
Follo~ing: "from" 
Insert: ''that portion of" 

4. Page 3, line 22. 
Following! "liability'' 
Insert: "as set forth in [section 2 ( 1) ] " 

5. Page 4, line 3. 
Following: "credit" 
Insert: '', subject to the limitation of [section 3],'' 

6. Page 5, line 9. 
Following: line 8 
Insert: ""[and the credits provided in SB 241]"'' 

7. Page 5, line 10. 
Following: "Section 9." 
Strike: "Applicability" 
Insert: ''Effective and applicability date" 
Following: ''This act is" 
Strike: "applicable for'' 
Insert: "effective on passage and approval and applies to" 

9. Page 5, line 11. 
Following: "December 31," 
Strike: "1983" 
Insert: "19 82" 
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HOUSE BILL NOo 755 

INTRODUCED BY YARDLEYt FABREGAt METCALF, MCBRIDEt SCHYE 

A BILL FOR AN ACl ENTITLED: •AN ACT PROVIDING A CREDIT 

AGAINST INDIVIDUAL PARTNERSHIP• SMALL BUSINESS CORPORATION, 

OR CORPORATE INCOME TAX LIAIHLITY FOR CAPITAL EXPENDITURES 

FOR CQMMERCIAL SYSTEMS THAT &ENERATE ELECTRICITY BY MEANS OF 

WIND POWER; PRJVIDING FOR LIMITATION ON AND CARRYOVER OF THE 

CREDIT; AND PROVIDING AN APPLICABILITY DATE A~AH-l~En!AlE 

ffff~Il~f-Ullf•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose and statement of policy. The 

purpose of [this act] is to encouraqe the development of a 

wind ener9y industry in Montana without adversely affecting 

tax revenues received fTom existing econo•ic activity in the 

~tate. Because of the wind energy potential within the 

state, it is desirable to encourage ~ind energy generation 

tor the purpose of attracting Mind energy •anufacturing 

industries to the s~ate. It is al~o desi~able for new or 

e~panded industry ~o secure Mind-qenerated electricity on a 

direct contract sales hasis without adversely affecting 

rates charged to other elec~ricity users. Sound t i seal 

pol icy requires that encouragement be given to a ffind energy 

industry without sub~r~c~ing from existing sources of 
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revenu~ to the state. 

Section 2. C.o11tDtercia1 i nvest~nent credit 

wind-qenera~ed electricity. (1) An individual• corpo'a~ion 9 

partnRrshlpt or sMall business corporation as defined in 

15-31-201 that aakes an invest.ant of $5,000 or more in 

~fRIAl~-gf~BftlABLf-E&DEf&II-~U&LlfllMi-UKU~~~~JA__OE 

li!E_...l!IIEB.ItAL..&fllfiW£_1Jillf.....llf......lll!t..._.U .... ..AISflill£Q • EQB a 

commercial system located ln Montana Mhlch generates 

electricity by means of wind power is entltled to a tax 

credit against taMes iMoosed by 15-30-103 or 15-31-121 in an 

aaount equal to 35~ of the eligible costsw ~o be taken as a 

credit only against taxes due as a con$equence of taxable or 

net income produced by one of the following: 

(aJ manufacturing plants located in Montana that 

produce wind energy generating equipment; 

(bJ a new business focility or the expanded portion of 

an existing business facility for which the wind energy 

generating equipment supplies, on a direct contract sales 

basis. the basic e~ergy needed; or 

(c) the wind enP.rqy generatlnq equipaent In whicn the 

investmen~ for Which a credit is being claiaed Nas made. 

C l.) for purl)oses of de·terM i ni ng tne amount of the tax 

credit that m~y be claimed under subsection (1), eligible 

cos~s includ~ only those E~ef~Uli~~S-IHAI-WUALIEX~ 

S~Clll~-~a_Of_ltlt-l~If&~AL-Rf~f~YE .... ~UU;_Qf_l~~~-AS....A~~UEU~ 
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dQ_I!S&I-A&E assoch~1rted .. ith 'the purchase, in--stallation, or 

upgrading of": 

(a) generattng equfp~nt; 

(b) safety devices and storage ~oepanents; 

(C) t:ransmissfon lines necessary to c-onnect. with 

existing transelssion facJl itt-esJ -and 

(d) trans•fssiGn lines necessary to connect directly 

to the purchaser of the alactrtclty when no other 

trans•isslon facilities are available. 

(3) Eliqible costs under subsection {2) Must be 

reduc&d by the amount of any grants provided by the state or 

federal governJMtnt 'for t:.he syst·en.. 

Section 3. Li•ttation on credit. Whenever any federal 

wind energy 

electricity 

taK credits for a system that generates 

by .. ans of wind power are allowed or allowable 

under sect I on 48 ( 1, of the Inter-nal Revenue Code or any 

other federal law. the sta~e credit allowed by (section 2] 

•ust 3e reduced by ·the a.aunt of federal credits so that the 

ef'ttective credit: does not exceed 60t of the eligible c-ost.sy 

notw~~endift!-~e-ee~ye¥e~+s+on-ef-~~+o~. 

Section ~. Carryover of credit. The ·tax credit: allowed 

unda ... [section 2] is to -be deducted fro• THAT PDB.IlWL.iJE the 

taxpayer•s tax "llBbillt·y •s -lEI fORI~IMt 2fllJ for 

tha taxabl'e year In -omt.c:tl t:tle ·•qutp..,nt I rwe,.ted In by the 

taxp-$'fer is placed 1·n service. I·f the aMount of the t-ax 

~- HB 755 
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credit e•ceeds the taxpayer•s tax liability for the taxable 

year, the amount that exceeds the tax liability may be 

carri-e.J over for credit against the ta,;payar•s tax 1 i-ability 

in th~ next succeedinq taxable year or years until the total 

a100unt of the tax cre<l i t.__liiiii.II;!;I_l~-l.llllUllllll..-.llE 

LlftiiaK-lJs has been deducted fro• tax liability. However. 

no credit may be carried beyond the sevPnth taxable year 

succeeding the taxable year in which the equip•ent was 

placP-d in service. 

Section 5. exclusion ~rom other tax incentives. If a 

credit Is claiMed for an lnvesteent pursuant to [this act]9 

no otner stat@ energy or invest.ent tax credit• including 

but not llalted to the tax credits allowed by 15-30-162£ &ftd 

15-Jl-123 Iij&DUGij_li:31:1Z2&-16MD-~~~~~~~~-~ 

Z!ll• •ay bP. clal•ed for the lnvast .. nt. Property tax 

reduction allC>We<l by J5-6-2Ql(ll .. y not be ap!)lled to a 

facility for which a credit ts claiMed pursuant to [t~is 

act]. 

Section 6. Separation of credit portion. In the case 

of a business, a portion of which qualifies for the credit 

pursuant to (section 2] and a portion of ~hich does not 

qualify for the credit• taxes due fros each portion .ust be 

separated by using the three-factor forliUla prov-Id-ed ·in 

U-31-305. 

saetion 7. Rules authof"iZed. The departaen~ of revenue 

-4- HB 755 
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1 is autho~ized to adopt rules to l•plement [this act]. The 

z purpose of such rules must be to ins~re the following: 

3 (1) proper and efficient ad~inistration of [this act]i 

4 tZ) proper reporting of inforMation and payment of any 

S amount~ due by persons claiming the credit pursuant to [this 

6 act]; 

7 (3) the claiMing of the credit only against taxes due 

8 as a consequence of inco~ produced by new econo•lc activity 

9 in the state as described in [section 2]. 

10 ~~~IIUH-ia--~UU&ClMLilD~~~IlOU£__lf__S~~--~ 

11 MU.--~!tL_IS-.!IDI..E~!L&WLAfeBll~...UU:-II&Al:JS.f.l.f!LLAtUil!Afi.i; 

12 U!i!L!tiL~&!;IIlll..EE!lnDf!Ll.II..SII..lill IN SEC:Ull~Lll-!lllU.t;D 

13 E&~!-ItiiS-Atla 

H Sec:t ion 9. "'pptteabHHy llUtil.l!f..-Ati!L..Al!eLIUIULill 

15 llALE• ThIs ac:t Is eppt+e,.bte-f<>1' fUEO..lltJ;-llli..f.us!li.E-AW! 

16 &Ee!Ui&LAMU-AeeL.I.t;S-IQ tax yea<s beginning afte< Dece•be< 

17 Jl, 196~ 12GZ· 

-End-
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