HOUSE BILL NO. 735

Introduced: 02/12/83

Referred to committee on Taxation: 02/12/83
Hearing: 3/2/83
Report: 03/04/83, Do Not Pass
Bill Killed: 03/07/83
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INTRODUCED BY

Bock

A BILL FOK AN ACT ENTITLE

®"AN ACT TO GENERALLY REVISE
PROPERTY TAX EXEMPTIONS; PROVIDING THAT THE COUNTY TAX

APPEAL BOARD MAY HEAR APPEALS RELATED TO EXEMPT PROPERTY}

AMENDING SECTIONS 15-6-134y 15-6-201s AND 15-15-101 THROUGH
15=15-1039 MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-6-134y MCAs+ is amended to read:
®15«6-134. Class four property -—- description --

taxable percentaga. (1) Cltass four property includes:

(a) all Tand except that specifically included in

another class;

(b) al} improvements except those specifically
included in another class;

() 2l trailers and mobile homes used as permanent
dwellings except:

(i) those held by a distributor or dealer of trailers
or mobile homes as his stock in trade; and

{ii) those specifically included in another class;

{(d) the first $35,000 or Yess of the market value of
any improvement on real property or a traller or mobile home

used as a permanent dwelling and appurtenant land not
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LC 0681701

exceeding 5 acres owned or under contract for deed and
actually occupied for at Jeast 10 months a year as the
pPrimary residential dwelling of:

(i) a widow or widower 62 years of age or older who
qualifies wunder the income limitations of (ili) of this

subsection;

(ii} a widow or widower of any age with dependent
children who qualifies under the income limitations of (iii)

of this subsection; or

{iii) a recipient or recipients of retirement or
disabillity benafits whose total income from all sources
including otherwise tax—exempt income of all types iIs not
more than $B8,000 for a single person or $104000 for a
married couplei_and

fe) __residences _of _the clergys together with adjaceat
land__.ceasgpably _pecessary. for _coovenjieot _uss. of __such
buildingss.

{2) Class four property is taxed as follows?

fa) Except as provided in 15-24-1502 or 15~Z4-1501y
property described in subsections (l){a) through (l){c} is
taxed a3t B«55% of its market values

{b) Property described in subsection (l)(d) is taxed
at 8.55% of its market value multiplied by a percentage

fiqure based on income and determined from the following

table:
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Income Income Percentage
Single person Married Couple Hultiplier
$0 = $1,000 30 - $1+000 1} 1
12001 - 2.G0C0 1+001 - 2,000 iox
24001 - 2,800 24001 ~ 34000 20%
29801 ~ 34600 35001 ~ 45000 30X
39601 -~ 49400 45001 - 54000 40%
49401 - 5,200 5,001 - 5+000 50%
59201 - 6,000 64001 ~ 7,000 602
64001 - 69800 T+001 - 8+000 0%
6y801 = T4600 84001 ~ 99000 80X
Te501 = 84000 92001 ~ 10+000 90%

Lc) _froperty describad. jn subsection (ll{s} is _taxed
aL_$2213% of It5. magket valuga*

Section 2. Section 15-6-2014 MCA+ is amended to read:

"15-6-201. Exempt categoriess (1) The following
categories of property are exempt from taxation:

{a) the property of:

(i} the United Statesy the states countiess citiess
townss school districts;

{il) lrrigation districts organized under the 1laws of
Montana and not operating for profit;

{iii) municipal corporations; and

tiv) public libraries;

(b} buildingss with 1land they occupy and furnishings
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thereins owned by a church and 'used for actual religious
worship er--for--restdences--of-~the--clargyy-together—with
sdjacent~tand-reasenably-necessary-~for-~convenient-—use—of
such-botddings;

(c) property wused exclusively for--aqricottural~end
herticatturst-soctetiesy for educational purposesy and for
hospitalss

{d) property that meets the following conditions:

{1y is owned and held by any association or
corporation organized under FTitle 35+ chapter 29 3¢ 20y or
21;

{ii) is devoted exclusively to use in connection with a
cemetery or cemeterieas for which a persaneat care and
improvement fund has been established as provided for in
Title 35, chapter 20, part 3; and

{ifii) is not maintained and operated for private or
corporate profit;

{e) +nstitutiont-of-purety-pubtie--charity facilliles
owged. _a3od-_operated by organizations _for the care.of the
cetired or_aged or chronically ills which are _pot _gpecated
for.gain_or.profit;

(f) evidence of debt secured by mortgages of record
upon real or personal property in the state of Montana;

{9) public art galleries and public observatoriss not

used or held for private or corporate profit;
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(h) all household goods and furniturey including but
not 1lmited to clockss musical instrusentsy sewing machiness
and wearing apparel of members of the familys used by the
owner for personal and domestic purposes or for furnishing
or equipping the family residence;

{i) a truck canopy cover or topper welighing less than
300 pounds and having na accommodations attachede Such
property is also exempt from the fee In lieu of taxe

[j} & blcycler as defined in 61-1-123y used by the
owner for persanal transportation purposes; and

(k) autcmoblles and trucks having 2 rated capacity of
three-quarters of a ton or lesse

(2) tay-fhe-—-tera——"instrtutions--of---purety-——pubdie
charity®---ineiudes—organizations--—-ouning——ond——operating
faciH ttes--Ffor——the-—enre--of-—the--retired-——or-——aged-—or
ehrontcatty--Hiv-nwhich-are-not-operated-for-gein-er-profity

t8 The terms “public art galleries® and "public
observatoriesw include only those art galleries and
observatoriesy whether of public or private ownerships that
are open to the public without charge at all reasonable
hours and are used for the purpose of education oniye

{3) The following portions of the appraised value of a
capltal Jnvestment made after January 1y 1979+ in a
recognized nonfossil form of energy generations as defined

in 15-32-102+ are exempt from taxation for a period of 10
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years following installation of the property:

{a) $204000 in the case of a singla family residential
dwelling;

(b} $100,000 in the case of a multifamily resideontial
dwelling or a nonresidential structure.®

Section 3. Sectlion 15-15~101s MCAs is amended to reads

“15-15-101. C(ounty tax appeal board -— seetings and
compensatione (1) The board of county comaissioners of each
county shall appoint a three-member county tax appeal boards
with the members to serve staggered terms of 3 years eachs
The mnembers of each county tax appeal board shail be
residents of the county in which they serve. They shall
receive compensation of $25 a day and travel expenses as
provided for in 2-18-501 through 2-18-503, as amendeds only
when the county tax appeal board 1Is in session to hear
taxpayers® appeals freom relaied. io property tax assessments
and_exesctions or when they are attending meetings called by
the state tax appeal board. Travel expenses and compensation
shall be paid from the apprapriation to the state tax appeal
boarde 0Office space and equipment for the county tax appaal
boards shall be furnished by the countye Al other
incidantal expenses Shall ba paid from the appropriation of
the state tax appeal boarde.

(2) The county tax appeal board must meet on the third

Monday of April in each year to hear protests eoncerning
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related _to assessments or exemptions made or_allowed by the
department of revenuee It must continue in session for that
purpose from time to time until the business of hearing
protests is disposed ofs bute except 35 provided in
15-2-201y not 1later than 60 days after the department of
revenue or Its agent:

{a) has mailed notice of classification and appraisal
to all property owners as required in 15-7-102; and

{b) has notified the county tax appeal board that
classification and appraisal notices have been mailed to all
property ownerse.

{3) In comnection with any such appeals the county tax
appeal board may change any assessment or exesptiop or fix
the assesssent a3t some other Jevel. The county clerk shall
publish a notice to taxpayerse giving the time the county
tax appeal board will meet to hear protests coneerntng
celated_tqo assassments and exepptigns and the latest date
the county tax appeal board may take applications for such
hearingse. The notice shall be published in & newspaper |{f
any is printed in the county ors if nones; then in such
manner as +the board may direct. The notice shall be
published at least T days prior to the first meeting of the
county tax appeal boarde

(4} Challenges to a ;dopart-ent of revenue rule

governing the assessment or_exegmption of property or to an
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assessment procedure shall apply only to the taxpayer
bringing the challenge and may not apply to all similarly
situated taxpayers unless an action is braught in the
district court as provided in 15-2-30T7 through 15-2-310.%
Section 4. Section 15-15~102y MCA, is amanded to read:
¥15~15-102. Application for reduction in valuation gr
Rxesptigne No reduction mey~be-~mmade in ¢he valuation Qar
exemption of property eay_be_made unless the party affected
or his agent makes and files with the county tax appeal
board on or before the first Monday in June or 15 days after
receiving a notice of classification and appraisal from the
department of revenuey whichever is latery a wWritten
application therefora The application shall state the
post-office address of the applicanty 5hall specifically
describe the property involveds and shall state the facts
upon which it is claimed such reduction gr_sxewation should
be made or_allowed.®
Section S5« Section 15-15-103y NCAs is amended to read:
"15-15~103. Examination of applicant =- failure to
hear application. (1) Before the county tax appeal board
grants any application or makes any reduction applied fory
it wust examine on oath the person or agent making the
applicationy touching the value of the property of each
persons No reduction pr__exemption muwst gay be made gr

allowad unless such person or agent makes an applications as
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providad in 15-15-102y and attends and answers all questions
partinent to the inquirys The testimony of all witnesses
upon such hearing must be taken in shorthand or by stenotype
or electronically recorded and preserved for 1 yeare If the
decision of the county tax appeal board is appealeds all
tastinony must be transcribad or otherwise reduced to
writing and forwardeds together with all exhibitss to the
state tax appeal board. The date of hearings the procesdings
before the bdoards and the declsion must be entered upon the
minutes of the boardy and the board shall notify the
applicant of its decision by registered or cartified wmail
within 3 days thereaftere A copy of the minutes of the
county tax appeal board must be transmitted to the state tax
appeal board no later than 3 days after the board holds its
final hearing of the years

{2} If a county tax appeal board refuses or falls to
hear a taxpayer®s timely application for a reduction in
valuation oc..excaption of propertys except that listed in
15-2-3024 the taxpayer®"s applicatlion is considered to be
granted on the day following the board's final meeting for
that year« The county treasurer shall enter the appraisal
ory classificationa__or exesptlon sought in the application

in the assessment booke.™
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STATE OF MONTANA
REQUEST NO. __A_OE___B.%,_._

FISCAL NOTE
Form BD-15

February 15, 83

In compliance with a written request received

, 19
for House Bill 735 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

, there is hereby submitted a Fiscal Note

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 735 generally revises property tax exemptions; and provides that the
County Tax Appeal Board may hear appeals related to exempt property.

ASSUMPTIONS:

1)  Residences of the clergy together with adjacent land are taxed at 4.275% of
market value.

2)  Property used for agricultural and horticultural societies is taxed at 8.55%.
3) No change in exemption status for institutions of purely public charity.
4)  County tax appeal boards may hear appeals concerning exemptions.

FISCAL IMPACT:

There is no data available to estimate the impact of the proposed legislation.
Removing the exemption for residences of clergy and property used for agricultural
and horticultural societies would add to the tax base, although not a significant
amount on a statewide basis. There should be no significant fiscal impact associated
with county tax appeal boards hearing exemption appeals.

FISCAL NOTE 14:C/1

S

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: _ZLLZ_—Q_
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