HOUSE BILL NO. 734

Introduced: 02/12/83

Referred to Committee on Local Government: 02/12/83
Hearings: 2/18/83
Died in Committee
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A BILL FOR AN ACT ENTITLED: AN/ ACT TO AUTHORIZE THE
ESTABLI SHMENT OF COMMUNITY FACILITIES DISTRICTS, AFTER
HEARINGy BY A VOTE ON THE GQUESTIOM; TO PROVIDE FOR THE
APPOINTMENT OF COMMISSIONERS; TO AUYHORIZIE A LEVY OF NOT
MORE THAN 3 MILLS FOR THE ESTABLISHMENT AND OPERATION OF
COMMUNITY FACILITIES; AND TO ALLON THE ISSUANCE OF BONDS TO

DEVELOP FACILITIES FOR. THE DISTRICT.™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Purposes The purpose of [this act] s to
provide for the creation of community facilities districts
to provide for and administer public facilities for the
residents of the districts and other personss [This act]
Will alleviate the existing problem of tha need for new
commumity facilities because the diverse ownership of
existing public facllities results in limited or restricted
use or access by the public.

Section 2. Definltionss As used In {this act]s the
fellowing definitions apply:

(1) "District™ means a community facilities district
created or proposed for creationy wholly within a countys in

accordance with the provisions of [this act]e
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{2) ®Public facility™ means a structure or building or
any portion thereof and real property maintained primarily
for activities and events held for the benefit ar en joyment
of the genaral publics

Section 3. Creation of districts Proceedings for
creation of a district may be initiatea:

(1} by 2 petit!on signad by not less than 10X of the
electors who reside within the proposed district; or

t2) by a resolution of the county governing body.

Section 4. Patition -~ form and mape. A petition to
initiate tha Creation of a community Ffacilities district
must contain a statement of the purpose for which it is
circulatedy and each signature wmust be followed by the
printed name of the signery the address of the signer®s
place of residences and the date of signings Each petition
must contain a map of the proposed districte

Section 5« Filing of petition with election
adaini strator =~ cartificate. (1) The complete petition must
be fited with the election administrator of the county where
the district Is locatsde

(2) The election administrator shall, within 30 gdays
of receipt of the petitions examine the petition and attach
a certificate to it stating:

(a) the total number of electors who reside within the

proposed district;
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{b) which and how many of the names on the petition
represent electors rasiding within the proposed district;
and

(c) whether or not the total number of electors®
signatures on the petition equals orF exceeds 10X of the
total number of electors vresiding withia the proposed
districts

Section 6. Effect of insufficient number of
signaturess If the petition is found to contain fewer than
10 of <the signatures of the electors residing within the
proposed districty the election administrator shalle wunless
the necessary additional signatures are presented within 90
days of notification of the insufficiency by the election
administrators declare the petition voids A copy of the
declaration that the petition i# void sust be attached to
the petitione

Section 7. Presentation of petition to board of county
commissionarss If the petition contains the qualified
signatures of at least 10X of the electors residing within
the proposed districty the county clerk shall present the
petition and the <cartificate %o the board of county
commissioners at Its first scheduled meeting after the
certificate has been signed and certified by the election

administratore

Section 8« Hearing. Upon presentation of a valid
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petition calling for the creation of a district or upon the
initiativea of the board of county commissionerss a public
hearing date must be s3et vegarding the creation of the
districte

Section P« Notice of hearings (1) Notice of the public
hearing must be published in a newspaper having general
circulation within the proposed district at least once each
week for at least 2 consecutive weeks prior to the hearinge
If there is no newspaper of general circulation in the
proposed districty the notice of public hearing must be
posted in at least three public places within "the proposed
district for at least 2 weeks prior to the hearing.

{2) The notite Msusit state the time, date, places and
purpese of the hearing and describe the boundaries of the
proposed districte

Section 10« Hearing on petition or resolutions (1) At
the time fixed for the public hearingy the county
commiss ioners shall hear all testimony offered iIn support of
and in opposition to the creation of the districts

(2) The hearing may be adjourned from time to tiwe to
facllitate additional testimonys but no adjourament may
delay the hearing beyond 2 weeks after the hearing date
originally sat forth in the public notice of hearinge.

Section 11le Election referral and datee {1} The

county commissionersy upon completion of the public hearings
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shall proceed by resolution to refer the creation of the
district to the electors of the proposed districts

{2) The county cosmissionars shall designate by

resolution the date for holding a special election on the’

creation of the districte The special election may be held
in conjunctien with a primarys generals or school election.

Section 12. Conduct of elections (1) The election must
be conducted iﬁ accordance with general election lawss

{2} The question of creatin§ a district -us; be
presented to the electors in substantially the following
form:

[]FGR the creation of a community facilities districts
[]nGAINST the creation of a community facilities
districte.

Section 13, ODistrict goverhing board -— terme
compensations and powerse {1) A district is governad by a
facilities board consisting of five members appointed by the
board of county commissionerss All facilitlies board members
must reside within the districts

(2) Facilities board members shall serve staggered
3-year termse Facillties board meambers may serve sore than
one term and may be remaved from office by the board of
county commissioners for Causes. A person appointed by the
poard of county commissioners to fill a vacancy is appointed

to complete the unexpired term of his predecessors
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{3) The nambers sarve uithout pay except for
reimbursement for necessary and approved expenses incurrad
when representing the facilities board on official businesse

(4) The facilities board has all powers necessary and
proper for the acquisitions purchases constructiony
renovations astablishmenty ~ operations improvesent,
maintenancesy and administration of public facilities
controlled by the district. The board may lwase facilitles
cn a nondiscriminatory basis for purposes not contrary to
the public interest. The board has autherity to obtain
funds or property through grants or giftss

{5) The facilities board may employ a qualified
admini strative officer for the facilities district.

Section l&4. Facilities district budget. The facilities
toard shall annually present its budget to the county
commissioners at the regquiar budget meetings as prescribad
by county budget Vaw and shall certify the amount of money
necessary for district operation during the ensuing years

Section 15« Mill levy authorized -— Jimitation. (1}
Subject to the Jlimitations of <this sections the county
commissioners shall annuallys at the time of levying county
taxesy fix and levy a taxs not to exceed 3 mills» on all
taxable property within the district sufficient to raise the
amount of money certified by the facilities board of

commissionerse
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{2) The facilities board may include in the annual
district budget an amount to be placed into a capital
improvements funds including the amount of money necessary
to meet anticipated needs for maintenancey renovations or
improvement of public facilities commensurate with the
public need as determined by the fTacllitlies boarde Any
money remaining in the capital improvesents fund at the end
of the county's fiscal year way he carried over Iato the
following year.

section 16. Oisposition of tax -~ rola of county
treasurars (1) Tha money collected under the district tax
levy must be deposited in a district fund administered by
the county treasurera

(2) The county treasurer is ex officio treasurer for
the district and shall keep a detailed account of:

{a) all tax money paid into the fund;

(b) a1l other money, from whatever soyrce, received by
the district; and

(c) all paymeats and disburse-ontg from the district
fund fotr whatever purposee

Section 1T« Harrants or checks to be usad for
payments. Funds must be paid out on warrants or checks
issuad under the direction of the faclliities board and
signed by a2 majority of the members.

Section 1B. Faclilities dgistrict bonds authorizedas A
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facilities district may borrov money by the issuance of
general obligation or revenue bonds or a combination of
general obligation and revenue bonds to provide fﬁnds for
the district in the same manner as provided for such county
bondsas

Section 19, Limitation on bonded Iindebtedness.. The
amount of general obligation bonds issued and outstanding at
any time to provide Funds for the district may not exceed
25% of the taxable value of the taxable property In the
district as determined by the last assessment for state and
county taxes before the issuance of such bondSe.

Saction 20. Oissolution of district =-- petition or
resolution <= electione (1} The dissolution of a district
may be initiated by presentation of a petition to the board
of county commissioners reguesting dissolution and signed by
at least 10% of the electors of the district or by
resolution of the board of county commissioners.

{2} A notice of a hearing on the question of whether
to &Isso!ve shall be given in the manner prescribed in
{section 9]« The notice shall state the times dater places
and purnose of the hearinge

{3} If upon such hearing the board of county
commissioners finds that the district is not indebted beyond
funds immediately available to extinguish all of its debts

and obligations and that there Is good reason for the
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dissolution of the districte the board of county
commissioners shall order an alection on the dissolution of
the districtes

(#} If the election results favor dissolutions the
board of county commisslioners shall order dissclution of the
alsfrict. The order shall be filad with the county clerk
and recordery and the dissclution is effective the later of:

{a) & months after the date of fiting the orderi or

(b} the date the facilities board of the district
certifias to the county commissioners that all debts and
obligetions of the district have been paidy discharged, or
irrevocably settled and provides proof of all such payments,
dischargesy or settlements.

(5) Assets of the district remaining after all debts
and obligations of the district have been paids dischargeds
or irrevocably settled must be divided among the county and
municipalities within or partially within the dissolved
district based proportionally upon the taxable valuation of
each county or municipality.

Section 21. Severability. If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invaild in
one or more of its applicationss the part remains in effect
in all valid applications that are saverable frowm the

invalid applicationsa
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