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ESTABI..I SHMENT 

THE 

OF COMMUNITY FACILITIES DISTRICTS• AFTER 

HEARING• BY A VOTE ON THE QUESTION; TO PROVIDE FOR THE 

APPOINTMENT Of COMMISSIONERS; TO AUTHORIZE A LEVY OF NOT 

MORE THAN 3 MILLS FOR THE ESTABLISHMENT AND OPERATION Of 

COMMUNITY FACILITIES! AND TO ALLDN THE ISSUANCE Of BONOS TO 

DEVELOP FACILITIES FOR THE DISTRICT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. The purpose of [this act) Is to 

provide for the creation a~ co-.untty facilities distriCt$ 

to provide for and ad•lnlster public facilities for the 

residents of the districts and other persons. [This act] 

will alleviate the existing proble• of the need for new 

CO-Ufti ty facilities because the diverse ownership of 

existing publ lc facilities results in li•ited or restricted 

use or access by ~he public. 

section z. Definitions. As used In {this act]• the 

follo•ing definitions apply: 

(ll •District• .. ans a co.-unity facilities district 

created or propos•d for creation. ~holly within a county, In 

accordance with the provisions of [this act)• 
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(2) •Public facility• .. ansa structure or building or 

any portion thereof and real property •aintained prl•erlly 

for activities and events held for the benefit or enjoy .. nt 

of the general public. 

Sectfon 3. Creation of district. Proceedings for 

creation of a district •ay be initiated: 

(11 by a petition signed by not less than 10* of the 

electors WhO reside within the proposed district; or 

(2) by a resolution of the county governing body. 

Section 4. Petition for• and .ap. A petition to 

Initiate the creation of a co.-unity facilities district 

.ust con~aln a sta~e•ent Of the purpose for which It Is 

circulated, and each signature .us~ be followed by the 

~rinted na.. of the signer• the address of the slgner•s 

place of residence. and the date of signing. Each petition 

.ust contain a •ap of the proposed diatrlct. 

Section 5a Filing of petition with election 

adalnlstrator certificate. (1) The co•plete petition ~st 

be filed with the election ad•inistrator of the county where 

the district Is located. 

(21 The election ad•inistrator shall• within 30 days 

of receipt of the petition. examine the petition and attach 

a certificate to It stating: 

(a) the total nulllber of electors who reside within the 

proposed district; 
I N T R 0 D U C E D B I L L 
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lbl which and how .any of the na.as on the petition 

represent electors residing Nithln the proposed district; 

and 

(cJ whether or not the total nu~er of electors• 

signatures on the petition equals or exceeds lOl of the 

total number of electors residing within the proposed 

district. 

Section 6. Effect of Insufficient nu•ber of 

signatures. If the petition Is found to contain fewer than 

10~ of the signatures of the electors residing within the 

proposed district, the election adafnlstrator shallo unless 

the "ecessary additional signatures are presented within 90 

days of notification of the Insufficiency by the election 

ad•inlstrator• declare the petition void. A copy of the 

declaration that the petition is void sust be attached to 

the petition. 

Sactlon 1. Presentation of petition to board of county 

co .. issioners. If the petition contains the qualified 

signatures of at least 1~ of the electors residing within 

the proposed ~istrlct, the county clerk shall present the 

petition and the certificate to the 

co .. issloners at Its first scheduled 

certificate has been signed and certified 

ad•inistrator. 

board of 

•-tlng 

by the 

county 

aft:er the 

election 

Section e. Hearing. Upon presentation of a valid 
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petition calling for the creation of a district or upon the 

ini~i3tlve of the 

heari~g date •ust be 

dlstric~. 

board of county eo .. lssioners, a public 

set regarding the creation of the 

Section 9. Notice of hearing. 111 Notice of the public 

hearing •ust be published in a newspaper having general 

circulation wfthin the proposed district at least once each 

week for at leas~ 2 consecutiwe weeks prior to the hearing. 

If there Is no newspaper of general circulation In the 

proposed district, the notice of public hearing •ust be 

posted In at least three public places within the proposed 

district for at least 2 weeks prior to the haarlngo 

121 The notice 8Ust state the tl .. , data, place, and 

purpose of the hearing and describe the boundar·ies of the 

proposed district. 

Section 10· Hearing on petition or resolutlono Cll At 

the tlae fixed for the public hearing, the county 

coamissloners shall hear all testl.ony offered In support of 

and In opposition to the creation ot the district. 

(21 Tha hearing .ay be adjourned fro• tlae to tl .. to 

facilitate additional testi.ony, but no adjourn .. nt •ay 

delay the hearing beyond 2 weeks after the hearing date 

originally sat forth In the public notice of hearing. 

Section 11• Election referral and date• Cl) The 

county co .. lssioners, upon co.pletlon of the public hearing. 
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shall proceed by resolution to refer the creation of the 

district to the electors of the proposed district. 

121 The county co .. issioners shall designate by 

resolution the date for holding a special election on the 

creation of th~ district. The special election .ay be held 

in conjunction with a primary, general• or school election. 

Section 12. Conduct of election. flJ The election .ust 

be con1ucted in accordance with general election laws. 

fZJ The question o~ creating a d•strict .ust be 

prese~ted to the electors in substantially the following 

fora: 

(]FoR the creation of a co•.unlty facilities district. 

[]aGAINST the creation of 

district. 

a co-..nity 

Section 13. District governing board 

facilities 

tar•• 

co•pensation• and powers. (1) A district is governed by a 

facilities board consisting of five eeabers appointed by the 

board of county co••issloners. All facilities board ••.Oers 

•ust reside within the district. 

121 Facilities board aeebers shall serve staggered 

3-year ter•s• Facilities board ae•bers •ar serve aore than 

one ter• and may be removed fro• office by the board of 

county ~o~~issioners for cause. A person appointed bV the 

noard of county co••lssloners to fill a vacancy is appointed 

to coeplete the unexpired terM of his predecessor. 
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(31 The ee•bers serve .. tthout pay except for 

rei•burseMent for necessary and approved eKpenses incurr•d 

when representing the facilities board on official business. 

(~I The facilities board has all powers necessary and 

proper for the acquisition. purchase. conat.ruction. 

renovat ton., establlsheent• operation., looprove-nto 

•aintenance, and ad•inlstration of public facilities 

controlled by the district. The board eay lease facilities 

on a nondlscrl•inatory basis for purposes not contrary to 

the public Interest. The board has authority to obtain 

funds or property through grants or gifts. 

(5) The facilities board eay eooploy a qualified 

ad•lnlstrative officer for the facilities district. 

Section 1.r,. Facilities district budget. The facilities 

board shall annually present Its budget to the county 

co .. issloners at the regular budget •eatings as prescribed 

by county budget law and shall certify the a.aunt of eoney 

necessary for district operation during ~he ensuing year. 

Section 15o Hill levy authorized ll•ltatlon. (1) 

Subject to the lleitations of this section. the county 

co•missioners shall annually, at the ti•e of levyfng county 

taxes, fiK and levy a tax., not to eKceed 3 •ills. on all 

taxable property within the district sufficient to raise the 

amount of ~oney certified by the facilities board of 

commissioners. 
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(2) The facilities board eay include in the annual 

dis~rfct budget an a~unt to be placed into a capital 

i•provements fund. Including the a•ount of money necessary 

to .eet anticipated needs for •alntenance, renovation• or 

iMprove•ent of public facilities co .. ensurate with the 

public need as deterelned by the facilities board. Any 

money re•alnlng in the capital iMproveeents fund at the end 

of the county's fiscal year •ay be carried ova~ Into the 

following year. 

section 16. Disposition of tax role of county 

treasurer. (1) The ~ney collected under the district tax 

levy •uat be deposited in a district fund ad•inlstered by 

the county treasurer. 

(Z) The county treasurer Is ex officio trea&urer for 

the district and shall keep a deteiled account of: 

{a) all tax •oney paid Into the fund; 

(b) all other eoney. fro• whatever source. received by 

the district; and 

(c) all payeents and disburse .. nts froe the district 

~und for whatever purpose. 

Section 11. Warrants or checks to be used for 

payeents. Funds •ust be paid out on warrants or checks 

Issued under the direction of the facilities board and 

signed by a .ajorlty of the ee•bers. 

Section 18. Facilities district bonds authorized. A 
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facilities district may borrow .aney by the issuance of 

general obligation or revenue bonds or a coablnation of 

general obligation and revenue bonds to provide funds for 

the district in the sa.a •anner as provided for such county 

bonds. 

Section 19. li•ftation on bonded Indebtedness. The 

aMOun~ of general obligation bonds Issued ana outstanding at 

any time to provide funds for the district .ay not exceed 

25~ of the taxable value of the taxable property In the 

district as deter•ined Oy the last assass.ent for state and 

county taxes before the issuance of such bonds. 

Section 20. Dissolution of district petit I on or 

resolUitfon electlono (1) The dissolution of a district 

•ay be initiated by presentation of a petition to the board 

of c~~nty co .. lssloners ~equestlng dissolution and signed by 

at least 10~ of the electors of the di5trlct or by 

resolution of the board of county co .. issioners. 

(2) A notice of a hearing on the question of whether 

to dissolve shall be given in the eanner prescribed In 

(section 9)• The notice shall state the ti-• date• place• 

and purpose of the hearing. 

(3) If upon 5UCh hearing the board of county 

co .. issloners finds that the district Is not Indebted beyond 

funds i ... dlately available to extinguish all of its debts 

and obligations and that there Is good reason for the 

-e-



LC Z1~3/0l 

1 dissolution of the district. the board of county 

2 co .. lssloners shall order an election on the dissolution of 

3 the district. 

~ (~I If the election results favor dissolution, the 

5 board of county co••issloners shall order dissolution of the 

6 oi strict. The order shall be filed with the county clerk 

1 and recorder, and the dissolution is effective the later of: 

8 

9 

(a) 6 .anths after the date of filing the order; or 

(b) the date the facilities board of the district 

10 certifies to the county co .. issioners that all debts and 

11 obligations of the district have been paid, discharged, or 

lZ irrevocably settled and provides proof of all such pay.ants, 

13 discharges, or settle.-nts. 

1~ (SJ Assets of the district re.ainlng after all debts 

15 and obligations of the district have been paid, discharged, 

16 or irrevocably settled •ust be divided a.ong the county and 

17 .unlcipallties within or partially within the dissolved 

18 district based proportionally upon the taxable valuation of 

19 each county or •unicipality. 

lO Section 21. Severability. If a part of this act is 

21 invalid, all valid parts that are severable fro• the Invalid 

22 part re•ain In effect. If a part of this act Is invalid in 

Z3 one or more of its application$, the part re•ains in effect 

2~ in all valid applications that are severable fro• the 

25 invalid applications. 
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