
HOUSE BILL NO. 721 

INTRODUCED BY WALLIN, FAGG, NORDTVBD'r 1 

BCK, WINSLOW, FABUGA, VIKCBN'l', BOYLAN, 
JACOBSON, KEATING, TONE, PAVLOVICH, 

BARDANOUVB, PHILLIPS 

February 11, 1983 

February 14, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

March 1, 1983 

March 12, 1983 

March 15, 1983 

IN THE HOUSE 

Introduced and referred to 
C01111aittee on Human Services. 

Rereferred to Select 
Committee on Economic 
Developrllent. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second readinq, do pass. 

Considered correctly 
en9roased. 

Third readin9, passed. 
Transmitted to Senate. 

IN 'l'HB SEKATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 



March 17, 1983 Third reading, concurred in. 
Ayea, 48J Noes, o. 

IN 'l"HE HOUSE 

Karch 17, 1983 Returned to House with 
amendments. 

March 31, 1983 Second reading, amen~nts 
concurred in. 

April l, 1983 Third reading, amendments 
concurred in. 

Sent to enrolling. 

April 6, 1983 Correctly enrolled. 

April 7, 1983 Signed by Speaker. 

April 9, 1983 Signed by Preaident. 

April 12, 1983 Delivered to Governor. 

April 15, 1983 Returned from Governor with 
recommended amendments. 

April 18, 1983 Second reading, Governor's 
amendments concurred in. 

Third reading, Governor's 
amendments concurred in. 

IN 'l'HE SBNATB 

April 19, 1983 Governor • s amendments 
tranemitted to Senate. 

April 20, 1983 Second reading, Governor's 
amendments concurred in. 

April :n, 1983 Third reading, Governor's 
amendments concurred in. 
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April 21, 1983 

IN 'l'HE BOUSE 
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Returned to House. Sent to 
enrolling. 

Reported correctly enrolled. 
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HEALTH FACILITY AUTHORITY WITH POWER TO LEND MONEY TO HEALTH 

INSTITJTIOIIS TO CONSTRUCT DR RENOVATE HEALTH FACILITIES; AND 

EMPOWE~IHG THE AUTHORITY TO ISSUE BONOS TO FINANCE ITS 

PRJ.JEC TS•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Montana health facility autho~ity. ( 1) 

The~e is a Montana health facility authority. 

(2) The authority consists of seven members appointed 

by the governor as prescribed in Z-15-12~. The members must 

be residents of this state. At least one of the •embers 

must currently be or for•erly have been a trustee, director, 

co•ptroller. or other e~ployee of a public or nonprofit 

hospital, knowledgeable in hospital and heaHh care 

const~uction and financing. At least one ~ember ~ust be a 

per~o~ experienced in and having a favorable reputation for 

skill• knowledqe, and experience in the field of state and 

mun1ci~al finance. At least one meMber must be a pe~son 

experienced in and havinq a favorable reputation for skill• 

knowl~dge, and experience in the field of health facility 

architecture. In Making appointments, the governor shall 
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take into consideration no~lnees recoMmended to him for 

appointment by professional organizations of hospitals, 

1 ong-tenn care facll ities, invest11ent banking. and 

architects. 

(3) The me•bers must be appointed for 5-year staggered 

terms. Any De•ber is eligible for reappoint•ent. The 

gover~~r shall fill any vacancy for the remainder of any 

unexpired term. Any member of the autho~ity may be removed 

by the governor for misfeasance• malfeasance, w lllful 

neglect of duty, or other cause, after notice and a public 

heari~g unless such notice or h~aring is expressly waived in 

writ.i,g., 

(4) The authority is allocated to the department of 

commerce for administrative purposes only as provided in 

2-15-121. 

Section z. Short title. [Sections 2 throuqh 2&] may be 

cited as the •Montana Health Facility Authurity Act•. 

Section 3. Definitions. 4s used in [sections 2 through 

26]• unless the context requires othe~wise, the followinq 

definitions apply: 

(L) "Authority• means the Montana health facility 

authority created in [section 1]. 

(2) •costs• m~ans costs allowed unde~ (section 5]• 

(3) "Health facility" means any facility provided for 

In (section 4 1• 
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(~t •Health institution" ~ans any private nonprofit 

hospital, corporation, or institution or public hospital or 

Institution authorized to provide or operate a health 

facility in this state. 

(5t •Participatinq health institution• ~eans a health 

institution that undertakP.s the financing• refunding. or 

refinancing of obligations on the construction or 

acquisition of a health facility pursuant to the provisions 

of [sections 2 through 26J. 

(&) •Refinancing of outstanding obligations• means 

liquidation, with the proceeds of bonds or notes issued by 

the aathority• of any indebtedness of a participdting health 

institution incurred to finance or aid in financing a lawful 

purpose of such health Institution not financed pursuant to 

(sections 2 through 26] that would constitute a facility had 

it been undertaken and financed by the authoritY• or 

consolidation of such indebtedness with Indebtedness of the 

authority incurred for a facility related to the purpose for 

which the lndebt~dness of the health Institution was 

if1curred. 

(7} •Revenues• •eans, with respect to facilities. the 

rents, fees, charges• Interest• principal repay•ents, and 

other income received or to be received by the authority 

from !nY sour-ce on account of such fac-ilities. 

Section '>• Eligible health facility. An eligible 

-3-

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

ll 

12 

13 

1'> 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2'> 

25 

---···~-"-~-~~-~-""""""~"''--"""""~'""=' .. ~""'"''-""·"~~·"~"-"~'~'"-'-'"'"~''"'"'"'"'-~"'=\· ........ ;;,..,...,,.,., .... c;_.,~.,"'~~~"'"""''""""~""-.:..""~"~;;.u.,~ 

LC 2281/01 

health facility includes a structure or building suitable 

for us~ as a hospital. clinic. nursing home, or other health 

care facility; laboratory; laundry; nurses•~ doctors•, or 

inter1s' residence; ~dminist,.-ation building; research 

facility; maintenance., storage. or utility facility; 

audlt~rlum; dining halli food service and preparation 

facility; mental and physical health care facility; dental 

care facility; nursing school; medical teaching facility; or 

otner structure or facility related to any of the foregoing 

or required or useful for the operation of a health 

facility. These related facilities include offices. oarkinQ 

lots and garages., and other supporting sar~ice structures 

and all necessary, useful., and related equipment ... 

furnishings, and appurtenances and include without 

limitation the acquisition, preparation, and development of 

all lands and real and personal property necessary or 

convenient as a site or sites for any of the foregoing. An 

eligible health facility does not include such items as 

food, fuel. supplies. or other items that are custo~arily 

consijered as current operating charges. An eligible health 

facility does not include any property used or to be used 

primarily for sectarian instruction or study or as a place 

for devotional activities or religious worship. 

Section 5. Allowable costs. Costs eligible for 

financing or refinancing under [sections 2 through 26-] 
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include: 

tl) the total of all reasonable or necessary costs 

incidental to the acquisition, construction, reconstruction, 

repair, alteration• equipMent, enlargeMent, and iaprovement 

of an eliqible health facility and the acquisl~ion of all 

real and personal property interes~s necessary or useful in 

conne~tiGn witO the facility and all other undertakings 

which the authority considers reasonable or necessary for 

the d~~elopment of the facility; 

(l) the cost of deaollshing or removing any building 

or structure on land so acquired, the cost of acquiring any 

land to which such building or structure •ay be •ovedt the 

cost of all machinery and equipment, financing charges, 

interest prior to and durinq eonstruction and• if judged 

advisable by the authorlty9 for a period after completion of 

such construction9 the cost of financing the facllity9 

inclu1ing Interest on bonds and notes issued by the 

authority to finance the facility; 

(3) reserves for pr i nc.l pal and interest and for 

ex tens i ons 9 

i ncl udi ng 

surveys; 

enlargements, additions. 

without limitation the 

and 

cost of 

i 11provements., 

studIes and 

(4) the costs for land title and mortgage guaranty 

policies; 

( 5) the costs of plans, specifications, and 
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architectural and engineering services; 

(6) the costs of legal, organization, marketing, or 

other special services; 

(7) the costs of financlng9 acquisition, demolition• 

construction, equip.entt and site development of new and 

rehabll i tated bu i 1 dIngs i and 

(8) the costs of rehabilitation, reconstruction. 

repair• or remodeling of existing buildings; and 

(9) all o~her expenses necessary and incidental to the 

construction and acquisition of the facility, the financing 

of suth construction. and the acquisition and placing o~ the 

facility into operation. 

Section 6. Quorum -- •ode of action -- expenses. Four 

members of the authority constitute d quorum for the purpose 

of conducting business. Action may be taken by the 

authority upon the affirmative vote of at least four of its 

members. No vacancy in the membership of the authority 

i•pairs the right of a quorum to exercise all the rights and 

perfor~ all the duties of the authority. Each meeting of 

the authority for any puroose mu5t be open to the public. 

Notice of meetings must be as provided in the bylaws of the 

authority. 

Members of 

Resolutions need not be published or posted. 

the authority may receive no compensation for 

servic~s but are entitled to necessary expenses, as provided 

in 2-13-501 through Z-18-~03 9 incurred in th~ discharge of 
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their duties. 

Section 7• Powers of authority. The authority may: 

( 11 

1~1 

(3) 

sue and be sued; 

have a se311; 

adopt all procedural and substantive rules 

necessary for the ad•lnistration of (sections 2 through 26]; 

(4) Issue bonds or Incur other debt as described In 

[sections 2 through 26] 9 including the issuance of notes or 

refunding bonds; 

(5) Invest any funds not required for immediate use, 

subject to any agreements with its bondholders and 

noteh~lders. as provided in Title 17• chapter 6• except that 

all i~vestMent income from funds invested by the authority• 

less the cost for investment• must be deposited In the bond 

proce~ds fundi 

(b) contract tn its own na•• for 

any 

the investment 

other purposes 

of 

it funds, borrowing of funds. or 

consid~rs appropriate to carry out the purposes of [sections 

2 thrpugh 26]; 

(7) participate with any financial institution in the 

purchase or guarantee of any loan or obligation; 

(8) issue bond 

anticipatory financial 

eligible facili~les; 

anticipation notes or any other 

obligations to secure funding of 

(9) enter into aqreeaents or make advance commitments 

-1-
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to Insure repayments reQuired by loan agreements made by a 

lender. Such aqreements arg subject to terms ano conditions 

established by the autho~ity. 

(10) sell, pu~chase 9 or insure loans to finance the 

costs of eligible £aclllties; 

~11) accept gifts, grantsy o~ loans from a federdl 

aoencyy an agency or Instrumentality o£ the ~t~tey a 

municipality, or any other sou~ce; 

(12) ente~ into cont~acts or other transactions with ~ 

federJl agency. an agency o~ instrumentality of the state. a 

municipality, a private organization, or any othe~ entity 

consistent with the exercise of any power under [sections 2 

throuqh 26]; 

(131 with regard to property: 

(a) acquire real or personal property or any right• 

inter~st, or ease~ent therein by gift, purchase, transfer, 

foreclosure, lease, or otherwise; 

(b) hold, sellt assiqn, lease, encumber, mortgage, or 

other~ise dispose thereof; 

(cJ hold, sell, assign, or otherwise dispose of any 

•ortgage or loan owned by it or In its control or custody; 

(d) release or relinquish any right, title• claimY 

lnte~est, easement. or deMand, however acquired, including 

any equity or right of rede•ption; 

(eJ Make any disposition by public or private sale. 
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or enforce any 

contract, or 

!91 bid for and purchase property at any foreclosure 

or other sale or acquire or take possession of 1t in lieu of 

foreclosure; and 

(h) operate. manage, lease, dispose of, and otherwise 

deal ~ith such oroperty In any manner necessary or desirable 

to protect its interests or the holders of its bonds or 

notes if such action is consi~tent with any agreement with 

such ~olders; 

(1~) service, contract, and pay for the servicing of 

loans; 

(151 provide general technical services in the 

analysis• plannlnq, design, processing, construction, 

rehabil itation9 and manage•ent of eligible health facilities 

whenever considered appropriate; 

(16) consent• ~henever it considers necessary or 

desiraole in fulfilling its purposes, to the modification of 

the rate of interest, time, or payment of any installment of 

principdlt 

contract, 

interest, or security or any other term of any 

lease aqreementt loan o;Jqreementt rnortgaqe, 

mortyage loan, mortgage loan commit~~nt, construction 1o~n9 

advanc~ contract, or agreement of any kindt subject to any 
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and charges 

with making 

agreements, 

and other 

evide~ces of indebtedness. Interest. fees, and charges are 

lillited to the a11ounts required to pay the costs of the 

authority• including operating and administrative expenses 

and reasonable allowancP.s for losses that may be incurred. 

(18) perform any other acts necessary and convenient to 

carry JUt the purposes of [sections Z throuqh Z6]. 

section e. Restriction on ooerating facility 

leas~s. (1) The authority may not operate an eligible health 

facility as a business other than as a lessee or lessor. 

Any le~se of a facility must be for a term not less than the 

longest maturity of any bonds issued to finance the facility 

or a portion thereof• The lease must provide for rentals 

adequ3te to pay the prir.cipal and interest due on bonds and 

to create and maintain such reserves and accounts for 

depreciation as the authority determines necessary. 

(?.:) The lease lrtay (;Ontain terms and conditions that 

the authority consirlers proper. Th~ lease may be terminated 

upon failure of the facility to comply with any obligation 

under the lease. The lease may include a renewal or an 

optio1 to purchase provision upon such terms or conditions 
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as th~ authority considers desirable. 

(J) Upon payment of all indebtedness incurred by the 

authority for financing a facll lty, the authority may convey 

any or all of the facility to the lessee. with or without 

consideration. 

Section 9· Staff of authority. The authority aay 

employ or contract for any professional sta~f or consultants 

necessary and fix their co•pensation. 

Section to. Loan limitation• No loan made by the 

authority may exceed the total cost of the eligible health 

facility being financed as such cost is determined by the 

participating institution and approved by the authority. 

Section ll• Agent of the authority. The authority may 

designate a participating he~lth institution as its agent 

for deter•ining the location and character of an eligible 

health facility undertaken by that Institution under the 

provisions of [sections 2 through 26]• As agent, the 

Institution may acquire. construct, reconstruct. renovate, 

replace, i~prove, maintain, repair• operate, 1ease 9 as 

lessee or lessor. and enter into contracts for any and all 

such ~urposes, including contracts for the ~anage•ent and 

operation of ~he facility. 

Section lZ· Notes. The authority Is authorized from 

time to tl•e to issue its negotiable notes for any corporate 

purpose, Including the payment of a11 or any part of the 

-11-
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cost ~f any facilitY• and renew fro~ ti•e ~o time any notes 

by th~ i5suance of new notes. whether the notes to be 

renewed have or have not •atured. The authority may issue 

notes partly to renew notes or to discharge other 

oblig3tions then outstanding and partly for any other 

purpose. The notes may be authorized, sold, executed, and 

delivered in the same •anner as bonds. Any resolution 

authorizing notes of the authority or any issue thereof may 

contain any provisions which the authority is authorized to 

include In any resolution authorizing bonds of the 

authority. The authority may include in its notes any 

terms, convenants, or conditions that It is authorized to 

incluja in any bonds. All notes Must be payable froM the 

proceeds of bonds. renewal notest the revenues of the 

authority. or other money available therefor and not 

other~ise pledged• subj@ct only to any contractual rights of 

the holders of any of its notes or other obligations then 

outstanding. 

Section 13• Bonds of the authority• (1) The authority 

may borrow money and issue bonds• including but not limited 

to bonds on which the principal and interest are payable: 

(a) exclusively fro• the inco•e, receipts• or other 

money derived from an eligible health facility financed with 

the proceeds of the bonds; 

(b) exclusively from the lnco•et receipts, or other 
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IBOney der_ived froM designated facilities, whether or not 

they ~re financed in whole or in part with the proceeds of 

the b')nds; or 

(c) fro~ Its inco•e• receiptst other assets generally, 

or a designated part or parts of them. 

(Z) Bonds •ust be authorized and dated and shall 

•atur~ as the authority may specify. except that no bond May 

•ature more than 40 years froM the date of Its issue. Bonds 

shall near interest at the rate or rates, be in the 

denominations, be in the proper registered or bearer form, 

be executed in the manner, be payable In the medlu~ of 

payment• at the place or places, and be subject to tne terms 

of rede•ption that the authority ~ay provide. 

t3l All bonds, regardless of form or cl"taracter, are 

negotiable lnstru~ents for all purposes of the Uniform 

Co:nmercial Code. subject to requirements as to registr-ation. 

(4) All bonds may be sold at public or private sale in 

the manner, for the price or prices, and at the time or 

times which the authority may determine. 

(5) Before the issuance of any bonds• the authority 

shall make provisions. by lease or other agreement., 

rp.garjing the facility or facilities being financed by the 

issue of the bonds., for rentals or other considerations 

suffi~ient, in the judgMent of the authority., to: 

(a) pay the principal of and Interest on the bonds as 
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they becol'le due; 

(D) create and mainta1n the reserves therefor; 

(c) meet all obligations in connection with the lease 

or other agreement; and 

(d) ~eet all costs necessary to service the bonds 

unless the lease or agreement provides that the obliqatlons 

a~e t~ be met or costs are to be paid by a party other than 

the authority. 

(6t The authority aay combine• for the purposes of a 

single offering. bonds financing ~ore than one facility 

under (sections Z through Z6)• 

;~ction 14. Security of bondholders. (1) The oayMent 

of the principal of and interest on any bonds issued under 

(sections 2 throuqh 2b} must be secured by a pledge of the 

reven".Jes out of which such bonds are made payable. 

(2t The principal of and Interest on any bonds issued 

under the authority of this part may be secured by: 

{a) a mortgage covering a11 or any part of the 

eligi~le ~ealth facilityi 

(~) a pledge of the lease or loan agree~ent relating 

to such facilltyi or 

(c) such other security device as may be considered 

most advantageous by the authority. 

(3) Th~ proceedings under which the bonds are 

authorized to be issued under the provisions of [sections z 
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throu~h 26] and any mortQage given to secure the saMet 

inclu1ing a mortgage given by the borrower or lessee• May 

contain any agreements and provisions customarily contained 

in instruments securing bonds 9 as the authority considers 

advls3ble. Such provisions •ay not be in conflict Nith the 

provisions of (sections 2 through 26)t including without 

11mitation provisions relating to: 

(a) fixing and collection of rents or pay~ents under 

any lease or loan agree.ent concerning the facility covered 

by such proceedings or ~ortgage; 

(b) terms to be incorporated in the lease or Joan 

agre~ent; 

(c) Maintenance and insurance of such facility; 

(d) creation and •alntenance of special funds from the 

revenues of such facility; and 

(e) right~ and remedies available in the event o~ a 

default to the bondholders or to the trustee under a 

eortgaqe. 

141 The proceedings authorizing 

provisions of [sections z through 26) 

any bonds under the 

and any mort9a9e• 

including a mortgage given by the lessee or borrower, 

securing such bonds •ay provide that In the event of a 

default in the payment of the principal of or the Interest 

on such bonds or in the performance of any agree•ent 

contained in such proceedings or aortgage, such payment and 
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performance may be enforced by mandamus or by the 

appointment of a receiver in equity with power to charge and 

collect rents and to apply the revenues from the project in 

accordance with such proceedings or the provisions of such 

mortyage. 

(5) Any mort9aqe made by the authorftyt lessee, or 

borro~er to secure these bonds may provije that• in the 

event of a default in the pay~ent thereof or the violation 

of any agreement containad in the mortgage, the mortgage may 

be foraclosed and the project sold under proceedings in 

equit~ or in any ot~er manner permitted by law. The 

mortgage may also provide that any t~ustee under the 

•ortga)a or the holder of any of the bonds $&cured therP.by 

•ay b~come the purchaser at any foreclosure sale i~ he i~ 

the highest bidder therefor. No br~ach of any such 

agrae~ent •ay impose any pecuniary Jiability upon the 

authority. 

Section 15. Purchase of bonds. The authority aay 

purchase its bonds 

pledget cancel, or 

or notes. The authority .ay hold• 

resell such bonds or notes, subject to 

and in accordance with agree•ents with bondholders or 

noteholders. 

Section 16. Findings before issuance of bonds. The 

authority may not undertake to finance any eligible health 

f8Cillty unless, prior to the Issuance of any bonds or 
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notes• the •••Ders find that: 

(1) such facility will enable o• assist a health 

institution to fulfill its obligation to provide health 

facilities; and 

(2) such facility has been reviewed and approved by 

the appropriate regional and state health plannin9 boards. 

Section 11. Trust agree•ent to secure bonds. ln the 

discretion of the authority, any bonds issued under 

(sections 2 through 26} may be secured by a trust agreement 

oetween the authority and a corporate trustee• which •ay be 

any trust coMpany or bank having the powers of a trust 

company tn Montana. The trust agreement or the resolution 

providing for the issuance of such bonds may pledge or 

assig~ the revenues to be received or proceeds of any 

cont~act or contracts pledged and may convey or mortgage the 

proje:t o~ any portion thereof• The trust agreement or 

resolution providing for the issuance of such bonds •ay 

contain such provisions for protecting and enforcing the 

rights and remedies of the bondhotders as may be reasonable 

and proper and not in violation of law. including 

particularly such provisions as have been specifically 

authorized to be Included in any resolution of the authority 

authorizing bonds. Any bank or trust company incorporated 

under the laws of chis statet which may act as depository of 

the 1roceeds of bonds or of revenues or otner ~oney, may 
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furnish such Indemnifying bonds or pledge such securities as 

may be required by the authority. Any such trust agreement 

may set forth the rights ~nd remedies of the bondholders and 

of the trustee or trustees and may restrict the individual 

right of action by bondholders• tn addition, any such trust 

aqree•ent or resolution may contain such other provisions as 

the authority may consider reasonable and proper for the 

security of the bondholders. All expenses incurred in 

carrying out such trus~ agreement or resolution ~ay be 

treated as a vart of the cost of the operation of an 

eligible health facility. 

Section 16. Credit of state not pledqed. Obligations 

issued under the provisions of (sections 2 through Z6] do 

not c~nstitute a debt, liability, obligation, or pledge of 

the faith and credit of the state but are payable solely 

from the revenues or assets of the authority. An obligation 

issued under [sections 2 through 2b] •ust c~ntaln on the 

face th~reof a statement to the effect that the state of 

Monta1a is not liaole on the obligation. the obligation is 

not ~ debt of the state, and n~lther the faith and credit 

nor tne taxinq power of the stat~ is pledged to the payment 

of th! principal of or the interest on the obligation. 

~ection 19. Exemption fro~ taxation-- securities law. 

(1) The authority performs a public function for the benefit 

o~ the people of the state for the improvement of their 
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healt~ and Jiving conditions and is a public instrumentality 

of the state. Accordingly, the inco•e or other revenues of 

the 3~thority and all property owned by the authority and 

any Jonds• notes 9 or other obligations issued under 

(sections 2 through Z6] 9 their transfer, and income 

therefrom 9 including any profit made on the sale thereof• 

~re ~xempt at all times from all taxation in the state of 

Montana. 

(2) Bonds issued by the authority are exempt from the 

Montana Securities Act, but copies of all prospectus and 

disclosure documents ~ust be deposited with the state 

securities co•missioner for public inspection. 

Section zo. Necessary expenses fees. (11 A 11 

expenses of the authority Incurred in carrying out the 

provisions of [sections 2 through 26] are payable solely 

from funds provided under the authority of [sections 2 

through Z6)9 and no liability •ay be incurred by the 

authority beyond the extent to which •oney has been provided 

under [sectians 2 through 26]• except for the purposes of 

•eeti~g the necessary expenses of initial organization and 

operation and until such date as the authority derives ~oney 

from funds provided under [sections 2 through Z&]• The 

authority .ay borrow money for necessary expenses of 

organization and operation. Such borrowed money •ust be 

repaid within a reasonable time after the authority receives 

-19-
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funds provided for under (sections 2 through Z6]. 

(Z) When an application is Made to the authority by 

any participating health lnstl tuti on for financial 

assistance to provide ~or its facilities, the application 

must be accompanied by an initial planning se~vice fee in an 

a~ount determined by the authority. Such initial planning 

service fee must be included in the cost of the fac;litles 

to be financed and Is not refundable by the authority. 

whether or not any application is approved. In addition to 

the i,itial fee• an annual planning sP-rvice fee must be paid 

to the authority by each participating health institution in 

an amount determined by the authority. The annual planning 

service fee must be paid on such dates or in install.ents as 

•ay be satisfactory to the authority. The fees must be used 

for: 

(a) necessary expenses to determine the need for 

facilities in the area concerned, and to that end the 

authority •ay utilize recognized voluntary 

health planning organizations and agencies 

regional. and state levels; 

and official 

at local. 

(b) necessary administrative expenses; and 

(c) reserves for anticipated future expenses. 

(3) The authority •ay. tor a negotiated tee, retain 

the services of any other public or private person, firm, 

partnershipt association• or corporation for the furnishing 
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of services and data for use by the authority in deter•lnlng 

the need for and location of any eligible health facility 

for ~hlch application Is being •ade or for such other 

services or surveys as ~he authority considers necessary to 

carry out the purposes of [sections 2 throuqh 26]. 

Section 21• Conveyance of title to Institution. When 

the principal and interest on bonds issued by the authority 

to finance the cost of eligible health facilities or to 

refin~nce outstanding indebtedness of one or more 

parti~ipating health Institutions~ including any refunding 

bonds issued to refund and refinance such bondst have been 

fully paid and retired or when adequate provision has been 

made- t:-::l fully pay and retir-e the same and all other

conditions of the resolution, lease. trust indenture, and 

mortgage or dqed of trust or any other for~ of security 

arrang~~ent• if anv• authorizing and securing the sa~e have 

been §atisfied and the lien of the ~ortqage or deed of trust 

or any other form of security arrangement has been released 

in accordance with the prov1sfons thereoft the authority 

sh~ll promptly convey its interest in the facilities and any 

other facilities mortgaged or subject to deed of trust or 

any Jther form of security arrangement to ~ecure the bonds 

to the participating health institution or institutions. 

~ectlon 22. Trust funds. All money received pursuant 

to (sections 2 throuqh 26]-, whether as proceeds from the 
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sale of bonds• notes, or other obligations or as revenues or 

receipts, are trust funds to be held and applied solely as 

provided in {sections 2 through 26]. Any officer with ~hom 

or an~ bank or trust company with which such money is 

deposited shall act as trustee of the money and shall hold 

and apply it for the purposes of (sections 2 through 26]~ 

subject to such regulations as (sections 2 through 26] and 

the resolution authorizing the bonds, notes~ or other 

obligations of any issue or the trust agreeMent secu~1ng the 

obligations may provide. 

Section l3. ~ends as legal investMent. ( 1) Bonds 

issued by the authority under the provisions of [sections 2 

throug~ 26] are securities in which funds may be legally and 

properly inve~ted, 

belonging to: 

includinq capital in the control of or 

(at public officers and public bodies of the state and 

its pol itic~l subdivisions; 

(b) insurance companies; 

(c) credit unions• ouilding and loan associations, 

investment companie5t savings banks• banKing associations• 

and trust co•paniesi 

(J) persondl fepresentatives, oublic administrotors, 

trustees. and other fiduciaries; and 

(e) pension, profit-sharing, and retirement funds• 

(2) Bonds Issued under [sections 2 through 2b] are 
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securities ~hat •ay properly and legally be deposited with 

and received by any state or ~unicipal officer or any agency 

or municipality of the state for any purpose for which the 

deposit of bonds or obligations of the state is authorized 

by law. 

Section 2~. Pledge of th~ state. In accordance with 

the co~stitutions of the United States and the state of 

Montana. the state pledges that it will not in any way 

i~pair the obligations of any agreeaent between the 

authority and the holders of notes and bonds issued by the 

authority. including but not li•ited to an agreement to 

administer a loan program financed by the issuance of bonds• 

and to employ a staff sufficient and competent for this 

purpose. 

Section 25. Validity of pledge. 4ny pledge made by the 

authority is valid and binding fro• the ti~e the pledge is 

aade. The revenue 9 money, or property pledged and received 

by the authority Is iamedlately subject to the lien of the 

pledge without any physical delivery or further act. The 

lien of any pledge Is v~lld and binding against all parties 

Zl having claias of any kind, whether In tort, contract, or 

22 otherwise, against the authority, irrespective of whether 

23 such parties have notice thereof. Neither the resolution 

24 nor a1y other instrument by which a pledge is created is 

25 required to be recorded. 
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Section 26. Annual audit. (1) The autho~ity•s books 

and r~cords must be audited at least once each fiscal year. 

( 2) 

any time 

com•ittee. 

The legislative auditor 

upon the request of 

may conduct an audit at 

the 1 egi sl ati ve <3Ud it 

Section 21. Initial appointments to authority. 

~otwithstanding (section l]t the members of the authority 

first appointed by the governor shall serve for terms to be 

desig,a~ed by the governor and to expire on June 30 of the 

respective year. The terms of two members shall expire in 

1984 9 two in 1985, and one eacn In 198&, 1987, and 1968. 

Section Z8e Severability. If a part of this act is 

invalid, all valid parts that are severable from the inva1 id 

part re•ain in effect. If a part of this act is invalid In 

one or more of Its applications, the part remains in effect 

in all valid applications that are severable from the 

lnvali~ applications. 

-End-
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STATE OF MONTANA 405-83 
REQUEST NO. 

FISCAL NOTE 
Form BD·/5 

In compliance with a written request received February 14. , 19 J!L. , there is hereby submitted a Fiscal Note 
for House Bill 721 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 721 creates a 7 member Montana health facility authority with the power 
to issue tax exempt bonds to finance eligible health facilities. 

ASSUMPTIONS: 

1) Authority required to be self-supporting. 
2) Authority may borrow and repay initial start-up costs. 
3) Board will not hire staff, but use contracted professional services of accountants, 

attorneys, etc. 
4) No estimate is made for size of bond issues or fees from bond issues. 
5) Level of activity is unknown as there is no historical base. 
6) Expenditure level will be based on level of activity. 

FISCAL IMPACT: 

Revenue: 
Loan to be repaid from 

bond proceeds 
Expenditures: 

Board 
Contracted Services 
Other Expenses 
Total 

Net Effect 

COMMENT: 

FY84 

$ 57,300 

6,300 
36,000 
15,000 
571300 

.$_==:.0-= 

FY85 

$ 59,400 

8,400 
36,000 
15,000 
59 1400 

L=;Q;= 

BIENNIUM TOTAL 

$116,700 

14,700 
72,000 
30,000 

116,700 
~===;g;= 

No estimate is made for the size of bond issues that can be made by the authority. 
The bonds are not an obligation of the state. 

TECHNICAL NOTE: 

Bill does not specify account to which these revenues are to be deposited. 

FISCAL NOTE 15:Q/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: h - ( :C- 8 ). 
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STATE OF MONTANA 

FISCAL NOTE 

Form RD-15 

In compliance with a written request received March 25 • , 19 ~ , there is hereby submitted a Fiscal Note 
for House Bill 7 21, Amended, pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAL 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 721, amended, creates a 7 member Montana health facility authority with 
the power to issue tax exempt bonds to finance eligible health facilities. The 
amended bill has an immediate effective date. 

ASSUMPTIONS: 

1) Authority required to be self-supporting. 
2) Authority may borrow and repay initial start-up costs. 
3) Board will not hire staff, but use contracted professional services of accountants, 

attorneys, etc. 
4) No estimate is made for size of bond issues or fees from bond issues. 
5) Level of activity is unknown as there is no historical base. 
6) Expenditure level will be based on level of activity. 
7) The board members will be appointed within 60 days of the effective date of the 

bill but the board will incur no expenses until FY 84. 

FISCAL IMPACT: 

Revenue: 
Loan to be repaid from 

bond proceeds 
Expenditures: 

Board 
Contracted Services 
Other Expenses 
Total 

Net Effect 

COMMENT: 

FY84 

$ 57,300 

6,300 
36,000 
15,000 
57,300 

g===;g;= 

FY85 

$ 59,400 

8,400 
36,000 
15,000 
59,400 

~==;g;= 

BIENNIUM TOTAL 

$116,700 

14,700 
72,000 
30,000 

116' 700 
g===;g;= 

No estimate is made for the size of bond issues that can be made by the authority. 
The bonds are not an obligation of the state. 

FISCAL NOTE lS:Q/2 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: S - 2- b - 5) 
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48th Legislature HB 7Zl 

1 STAT EHENT OF INTENT 

2 HOUSE IHLL 7Zl 

3 House Economic Davelop~nt Com•lttee 

~ 

5 \ state.ent of intent is required for this bfll because 

6 it gr2,1ts the Health Facility Authority the power to adopt 

T rules to ad~inister this chapter. The legislature intends 

8 that these rules include: 

9 

10 

11 

(l) procedural rules to govern the Authority; 

(2) procedures for assessing applications; 

(3, the establishMent of fees to be charged by health 

12 institutions using the procedures of the au~hority; and 

13 (4) procedures for deternlnlng the eligibility of a 

14 facility. 

15 The legislature declares that the purpose of this bill 

16 is health care cost containment. By .aklng this bonding 

17 authority available, the legislature intends that health 

16 care costs wi11 be contained by reducing the costs of 

19 facilities and equipnent so that these savings may be passed 

zo on to con~u~e~s. 

SECOND R E A D I N G 
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Approved by Comrn. On Human Services 

HOUSE BILL NO. 721 

INTRODUCED BY WAlliN, FAGGt NOR~YEDT, 

ECK• WINSLOW, FA8REGAt VINCENT, BOYLAN, 

JACOBSON, KEATING, TONE• PAVLOVICH, 

BARDANOUVE, PHILLIPS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A HONTANA 

HEALTH FACILITY AUTHORITY WITH POWER TO LEND MONET TO HEALTH 

INSTITJTIONS TO CONSTRUCT OR RENOVATE HEALTH FACILITIES! ~NO 

E~PO~ERING THE AUTHORITY TO ISSUE BONOS TO FINANCE ITS 

PROJECTS~UU-fB~Q!NG AN lHH~PlAif_EEEEtiJ~~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STUE OF MONTANA: 

Section 1. Montana health facility authority• (1) 

Tt>ere is e tBEAl~ll..A PUIILl~.llllQ.LtllBeABAll..li£SllitW:fD as IHE 

~onta,a healtt> facility. autt>orlty. I~l~&UIUU&LIX--IS 

C.lltiSiliUlfll..A-.fL/QLI c tNSIRUtleJ!ULin. oNQ u~_UUU.SE-U£ 

~--fPIIU:i.JO!ifUBED BI t :i.mlllli:i....Z-Il:IBtiUii.ILZ.Iol-:i.tiALLbf 

t;t!U:i.lQfBED AfiQ.Jjf.l.ll-lil..DUUi..Ui£~C.f.._Qf __ ,a(!l ESSENTIAL 

fUQLJ.t...f.lUitilll:ia 

(2) The authority consists o~ seven meMbers appointed 

by the governor as prescribed in Z-15-12~. fhe-m~mher~-8nst 

oe-r~?~eftts-e+-~h+~-~te~---.~-+~~~~--one--ef--~e--~~~hers 

m~~~-e~r~nt+y-ee-er-~or.er~y-ftewe-been-e-t~u~teey-d+~ee~¥? 

eetl1"t:-ro++eM--or-o~her--eltp+''"ee--ef--e-.,tt&-l-+-e-or-..eft~&f+~ 
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hosp+~a+~--kno.tadgeebte--tft--hos~a•---end---hea~--eare 

eeft~~••e~ion--an8--f+ft~e+ntw--~~-+ea,t-efte-•e.ber-•dS~-be-a 

pe~~on-e.,er+eneed-+ft-end-he¥+~-e-Fawereb\e-~epu~etten--far 

5kt~~y--hnow+ed~e.--eftft-exper~enee-+n-the-#+e~~-&f-ste~e-e~ 

.un+e+pe+-f+nftfteew-·~-+eas~-one-•ember--•~•t--be--e--~ 

.-pe•+efte•d--+n-end-hew+~-e-~eYorab+e-~e,a~e•+on-~or•skt++Y 

knewtedgey-end-e~er+enee-+ft-the-~+etd--e~--heat~--~·~T 

ereh~~ee~~rew---Tn--mek+ft~--appe+n~Ment~w-~~-~owernor-she+• 

~eke-+n~-eefts~~era~n--ftO•Tnee~--reee••ended--~--h+e--for 

epps+~-.n~--bT--p~efessioftet--~gen+re~~ene--ef--hsep+te+e~ 

h"«J~•r•---eer-e---~ee+l-t-1:+H.,.---+ftvesot.•em::---banktng.,.---ftf'l'd 

ere~eei!s• 

t!!t--flote-•e•bers-•~H~-be-el'l'e+l't~ed-fe~-5-Tee~-et.&!j-ed 

~e~~----Any--aeDber--+s--e~~+b+e--fo~--r&~pe~nt .. ~w--~he 

~~•ernor-sha~+-f~~•-eny-vaeaney-fer--~~e-~eaa+ft8er-•o~--efty 

~nexpt~ed--~ermw--Any-meeber-o~-e~e-e~~her~y-•ey-be-Pe.ewe~ 

by--tfte--t}Owerftor--f=o'I"--Msf·-,esflftee,.--ae+feesttttee.----w+~+fttl

"e~+eee--ef~atyy-~-~~ce~~y-ef~e•-ftO~+ee-snd-e-pub++e 

hear+"9-aft~e~~-~u~-no~ree-er-heerfft~-+s-e~~res~+y-we+ved-+n 

lfff~Tftgw 

t~t--~he-euth&rt~y-~s-e~teee~ed-~-~he--ee~~.e~ef 

ee••eree--fDr--edm+ft+strft~+we--parpos~s--eft~y-es-prew+~ed-+ft 

i!--t5-Hh I~f..llllAB.ll.J!RI:i.LliE..ll.llliAliLX--lli!.II..UE!IIAI IV.E QF ~_HIE 

:i.IAif1 __ :;.f.~~G-lli_JIAL!Ntf..fROEESSlOHAL~fXPFRI!SE-Jall..euaL1L 

&S;I,;llL/tllAlllLl!X& 
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HB O'T21/0Z HB 0721/02 

LU--I!EIIM.BLtlllll...D.~lJIUILIIITHIM 60-ll.\~-UI:If 

u.£f£Iln-JlAll_...JJ£::..._ri:I1UUJ~i;QBQAfK.f..IIUILillf..JI4fiiAEB 

eB~tALeEo·zn· z·~~ 

tu..JHfi. aaa;m:...ts_aulQIAUDJS..Lll!l6U=.tuo Itu& -llll6BD 

fmLn!f.J!Uill!Unj_DLZ::ltLZh 

L:i.L...1i!E-l!ll4BD IS :..lLLDJ:.6UlL TO IHE -ilfUBIMENJ 1 DE 

J:.lllt!lf!C.f...EOL.6PIIlliJ.SUUae..J!U&ell.S.fS_:..0tll..'!-iL-!B Pll IQ Ep IN 

Z:l:i::J.21. THE BJl611JL.tjli..611IHQI!II't Pl!fR IIS..!oliJit.:eJ!RSQNNfl Ali 

Section z. Short title. [Sections 2 through 26] may be 

cited as the •Mon~ana Health Facility Authority Act•. 

Sectfon 3• Definitions. As used In [sectfons 2 through 

26]• unless the context requires otherwise, the following 

definitions apply: 

(1 ,. •Author lty• 11eans the Montana health faci II ty 

authority created in [section 1]• 

(Z} •costs" means costs allowed under [section S]• 

(3) •Health facility• ~ans any facility provided for 

In [section •J• 

1~1 •Health Institution• ~ans any private nonprofit 

hospital, corporation, or Institution or public hospital or 

institution autho~lzed to provtde or operate a health 

facility In this state. 

(SJ •Participating health Institution• .ean& a health 

Institution that· undertakes' the financing• refunding, or 

-3- HB 721 
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refinancing of obligations on the construction or 

acquisition of a health facility pursuant to the provisions 

of {sections Z through 26)• 

(0, •Refinancing of outstanding obligations• 1neans 

liquidation, with the proceeds of bonds or notes 1ssued by 

the authority. of any indebtedness of a participating health 

instJtution +ftea~ed~~+fteftee-e~-e+d-+n-++"ene+ft~e-~ew~u+ 

purpose-e~-seeh-hee+th-+ns~+~~+en-net-fT~eneed-~~s~sn~--~o 

tseet+ofts-r-~~o~~f>t-that-.ow+d-eo~t+tute-e-~ee+~+t~-fted 

+~--been--aneeresken--and financed by ~he authority, or 

consolidation of such indebtedness w+~h-•ft8e8~edness-o+--~he 

ea~hor+~y-~ne~ed-~or-a-~ae~~~-re•eted-to-~he-p~e~~-~0~ 

wh•en---~he--+"~eh~e~es•--Df--~e--hee~~-•ft•~rta~~en--wss 

1-fte:Wf't""-ed. 

(7) •Revenues• means, with respect to facilities., the 

rents., fees, charge$., Interest, pr lnci pal repay•ents, and 

other inca.e received or to be received by the authority 

from any source on account of such facilities. 

Section 4. Eligible health fac 11 ; ty. fm--~+~+l>h 

hee~th-~ae+i+t~-+ne+ades-e-stra~are--e~--ba++dtng--sa+tab+e 

~or-ase-as-a-ho$p+~sfy-el+n+ey-n~re+n~-ftoMey-er-e~fter-hea~~ 

eere--~ee+++t~--+eboreterTt--+eund~,t-n•~•~&y-~oe~s&y-or 

Tn~rns&--re,~enee.---ed•+n+a~re••eft---ba+*d+ft~t---re~ee~eh 

fee++ttyt---.a+nteneneey---•teregey---er--wt+++ty--feet++t~ 

ead+~r+w.t--drn+ng--ha+~t--feod--ser•+ee--eftd---~repe~etten 
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fee++feyt--ae~at--aft~-phy,+eat-ft~eh-eare-fae+4+~~eftea+ 

eere-fee+t+eyt-ft~rs+ftg-sehee .. --.~+eet-teaeh+ft9-fee+~eyt-or 

&eftep-s~rae~are-er-~ee+t+~y-rete~e~-te-eny-e~~he--~ere!o+~ 

~--~q~+re~--or--u~efa+--fer--~e--e~r~+en--ef--e~"ee~eh 

fae+tity•--~he~e-re~~ed-feett+~+~~fte~fte-e~f~eesy-pe~~~ 

+~s-and-gerege~-eftd-e~fte~--sapport+n~--~r.+ee--st~aetar~ 

and---8l+---fteee§•ary.---~~efa+•---and---pe+e~ed--eqa?p•eftty 

~a~ni1h+n~~y---end---eppartenenee•---end---+ne+aee---.+~he~ 

+T.+~e~n--~fte-ee~a+s+~~efty-~epsre~+on.-8"d-8ewe+epmen~-o~ 

e•+-+eftds--&nd--ree~--Bftd-~ersOfte+--p~r~y--neee••e~y--~~ 

eeftv~+ent--as-e-sf~e-er-~+te~-for-eny-e~-~he-#ere~+ngw--A" 

e~~+bte-hee+th-fee+t+ey-~aes--ftOt--tftetu~e--saeh--tee.s--~ 

feed.--•ael.--sap~+esy--or-o~her-+te~he~ere-eastemer++y 

ee~TdePe~-es-eur~en~-eper~+n~-eher1esw--An-e++~+b~e-ftenJ~h 

~ae++tty-does-ne~-+fte~ade-eny-prope~~y~ed-er--~o--be--~e~ 

~~~er+~--~er--~eta~+eft-+n~~P~~+en-e¥-~dy-e~-es-&-p+eee 

fer-~yet+onet-eet+Y+e+es-er-re+tgto~s-w&rsh+~- ~l~~E 

I:IUl.ll:!..f.&f.ILll:L!IEA!iL611l:-ll&lll;lWlE_IlB._!Wll.Qltlti--IISEil-..AS......J. 

Wl:iW61..£---'Lllil.t I NUR:ilNG.._ttWif.L-l!IL_~IL-IiUi.Ill--'ABf 

f6~1Ll1X-6:i_Uffl~~~-~~lQ~tfHIE&_EOB--IlEXELOf~6LLl 

Ol:i!&LfQA-_tfHIEB--EaB--IUE-H6~QlCAeffllA-ttiE~l~AL-QfefHilfUtl 

IB.f6ltlffiii..uti!If!U_IIUBSJ.!:IIi...:iti:!OllL,;._&llll6L..IE6tl1lllli...fAULllll 

UallUillB~tii6L..t4BE- fAC IL II.:lA-_:giL-tllt!ER SUW:IliB~W 

EA~IU I1-&fUif~Ia--Atl:l--llf __ II1E..f.ll&flilllUli-lJIL!i~Ul!Wl-DR 

USf£UL-EQ&_I11f-OeEaA1lWI_gf_&_11fAL1l:I-EAtlLlll:-~l-..A 11EAI111 
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l~IliUIIONe -lUE:if~LA~EAtlLlllES--~LUDE SUPPQBIING 

:ifRltll..E-SI.B.utiU&£LAwl..AL~UiARY£-IIS.EELil.• ANQ BE! 6TfD 

Ell!Ue!l Etlb_..f.Uf!JUStii !JIGS I AN11-..A.eeLJBIE/ll6lKJ;'.S_ AND . IlliCLUJl.E 

¥11110UI--tlall6I~--IHE---&t!ILIIilllD~ PsEe6RA{ION1 Aall 

llflLfLDI!I!eii-llf~ll.L-.Lll:llls......AIIIIL...BUL...A!ilL£E&SDIII4L eaoefi.IX 

tiEC.USA&L.aL.r.ilwrutlEIIL6L!-.:illf..f.DB.:.&Hl-!lE..IliE EDBEC;UI.lili£ 

Lll-...:AJL..f.Lllil!lll-WL:itL.EAUU.Il-.!lmJlflL. INC& IIDf SU!:tl 

nflls_ AS..f.DIID.o...f.Ufu. __ su.eai es.. OB --lllt!E&-..IIEI1S......Il:IU-A&E 

C.U.UU:lAB.ll..:L..J:Ot!SIQE&aL..AS......J:UII&E.tll_Q!fUlliiiL...E.!E..Etllll.U..AtiQ 

fLllilfll..f_l!f6LllLEI!J;;lLULOQf.S... NUT IN!;! UQE. A. _llRI.N:IUII.E .-U~Q 

na __ ro __ ijE_u~U-eRl~ABll..:l-EDB-~IAU-l~I&Uk!Io~ QR sruor 

lliLJS-A-!Ul:~E.OB.....llfltlllllliW.-AUilllllES.....Jl!L-R£LlllliiU:i 

Jo1Q&S1!l!a 

Section 5. Allowable costs. Costs eligible fo< 

financing or ~eflnancing under [sections z through Z6) 

include: 

tl) the total of all reasonable or necessary costs 

incidental to the acquisition, const~uction, reconstruction. 

repairt alteration, equipment, enlargement, and Improvement 

of a~ eligible health facility and the acqujsition of all 

real and personal property interests necessary or useful In 

connection with the facility and all other undertakingS 

~hich th9 ~uthority considers reasonable or necessary for 

the d~velopment of the facility; 

(2) the cost of demolishin1 or removing any bufld1ng 
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or structure on land so acquired• the cost of acquiring any 

land to which such building or structure May be moved~ the 

cost ~f all •achinery and equipment, financing chargest 

interest prior to and during construction and• if judged 

advisable by the authority, for a period after co•pletion of 

such construction. the cost of financing the facility. 

including i"terest on bonds and notes issued by the 

authurity to finance the facllityi 

(3) reserves for principal and Interest and for 

extensions, enlarge•ents, additions, 

including without li•itation the cost 

suryeys; 

and 

of 

Improvements., 

studies and 

(~) the costs tor land title and mortgage guaranty 

policies; 

(51 the costs of plans, speclfjcations, and 

architectural and engineering services; 

(6) the costs o¥ legat, organization 9 marketing• or 

other special services; 

C7) the costs of financing, acquisition, demolition, 

construction, equip•ent, and site development of new and 

rehabilitated buildings; and 

(81 the costs of rehabilitation, reconstruction, 

repair, or re•odeling of existing buildings; and 

(9) all other expenses necessary and Incidental to the 

construction and acquisition o~ the facility, the financing 
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of su:h construction, and the acquisition and placing of the 

facility into operation. 

~ection 6. Quorum -- mode of action -- expenses. Four 

~embers of the authority constitute a quorum for the purpose 

of conducting business. Action may be taken by the 

authority upon the affirMative vote of at least four of its 

me~bers. No vacancy In the •embership of the authority 

i111pairs the right of a quorult to exercise all the rights anr1 

perform all the duties of the authority. Each meeting of 

the authority for any purpose •ust be open to the public. 

Notice of meetings ~st be as provided in the bylaws of the 

authority. Resolutions need not 

Me•bers of the a~thority may receive 

be published or posted. 

no compensation for 

services but are entitled to necessary eKpenses, as provided 

in 2-18-501 through Z-18-503, ·Incurred in the dl scharge of 

their duties. 

Section 1. Powers of authority. The authority may: 

(1) sue and be sued; 

(2t have a seal; 

(3) adopt all procedural and substantl ve rules 

necessary for the ad•lntstration of (sections 2 through 26); 

(~) issue bonds or incur other debt as described In 

(sections 2 through 26)t including th~ Issuance of notes or 

re~unding bonds; 

(5) Invest any funds QJ11Al11.EJL..SQ!1..1W;-US.l!6~ 
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for i~ediate use~ 

agree•ents with its bondholders and 

noteho!ders 9 as provided In Title 17~ chapter 6, except tha~ 

all invest•ent income froM funds Invested by the authority• 

less the cost for investment• .ust be deposited in the bond 

proce~ds fund; 

(6) contract In its own na•e f~r the lnvest•ent of 

funds, borroNing of fund,, or any other purposes It 

considers appropriate to carry out the purposes of {sections 

2 thr~Qgh Zl;]l 

111 participate with any financial Institution In the 

purchase or guarantee of any loan or obligation; 

(8) issue bond anticipation n~tes or any other 

anticipatory financial obligations to secure fundinq of 

eligible facilities; 

(9t enter into agree•ents or make advance commitments 

to ins~re repayments required by loan agreements made by a 

lender. Such agree•ents are ~ubject ta terms and .conditions 

established by the authority. 

(10) sellt purchaset or insure loans to finance the 

costs of eligible fa,ilitles; 

(11) accept gifts, grants, or loans fro~ a federal 

a~ency. an agency or instrumentality of ~he state. a 

municipality, or any other source; 

(12) enter Into contract·; or other transactions with a 
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feder1l aqency, an agency or instrumentality of the state. a 

municipality, a private organization, or any other entity 

consistent with the exercise of any power under [sections 2 

through 26]; 

(13) ~lth regard to property: 

(a) acquire real or personal property or any right, 

inter?.st, or ~asement therein by qiftt purchasew transfer, 

forecl~sure, lease, or othe~wise; 

(b) hold. sellt assign, lease. encumber, ~ortg~ge. or 

other~ise dispose thereof; 

(c) hold• sell, assign, or otherwt·se dispose of any 

mortgage or loan owned by it or In Its control or custody; 

(d) relea5e or relinquish any right. title. clal•• 

interest, ease•ent, or demand, however acquired, includin~ 

any e~aity or right of redemption; 

(~) make any disposition by public or private sale 9 

with or without public biddi.,q; 

(f) com~ance any ac~ion to protect or enforce any 

right conferred upon it by any ldW• •ortgage. contract. or 

other ~greeaent; 

(g) bid for and purchase property at any foreclos'Jre 

or other sale or acquire or take possession of it in 1 ieu of 

foreclosure; and 

(h) operate. mana9e9 lease. dispose of. and otherwise 

deal with ~uch propGrty in any .anner necessary or desirable 

-to- HB 121 
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to protect Its interests or the holders of its bonds or 

notes if such action Is consistent with any agreement with 

such noldersi 

{1~) service9 contract, and pay for the servicing of 

loans; 

(15) provide 9eneral technical services in the 

analy~is, planning, desfgnt processing, construction, 

rehabilitation. and manage~nt of eligible health facilities 

whenever considered appropriate; 

(16) consent, whenever it considers necessary or 

desirable in fulfilling Its purposes, to the •odtflcation of 

the rate of interes't, tl•e• or payment of any ·install•ent of 

principal, interest, or security or any other term Qf any 

coni:ract, lease agree•ent, loan agrae~aentt IIIOrtgage,. 

aortgage loant •ortgage loan com.it•ent• construction loanw 

advan~~ cont~actw or agreeaent of any kind, subject to any 

agree.a.ent with bondholders and noteholders; 

(17) collect reasonable Interest, fees, and charges 

from participating institutions in conoectlon with •aking 

and servicing its lease agreements, loan agreements, 

mortg~ge loans, notes, bondsw co-.i~nts, and other 

evlda>ces of Indebtedness. I~~~IL-EEESo A6Q tHARGES 

~ALL_~E QEPQSJ!FP tg' AI EAIMA&kED~~EtiUE ACCD~ TO !HE 

~--'lf- ·xHf tYlJtJBUL. Interest• fees. and charges are 

11.111 tad to the attounts requh·ed to paJ the costs of the 
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authority, including operating and administrative expenses 

and r!asonable allowances for losses that may be 1ncurred• 

(18) perfora any other acts necessary and convenient to 

carry out the purpo5es of [sections 2: through 26]. 

section a. Restriction on operating facility 

leases.. (lJ The author·ity •ay not operi:.te an eJ igible health 

facility as a business other thafl as a lessee or lessor. 

AftY-+e~~-e~-e-fae+~+•y-•us~-~e-#or-e~e~•-~et-~ess~en-~he 

~ft~~t-.e~a~~~-ef-eny-hen~'-?5s~eft-~o-~+na"ce-~he-fee~+~y 

or--a--~ert+Gft--~he~eo+r The lease must provide for rentals 

adequate to pay the principal and interest due on bonds and 

to create and Maintain such reserves and accounts for 

depreciation as the authority determines necessary. 

(2) The lease may contain terms and conditions that 

the authority considers proper. The lease may be terminated 

upon failure of the fdciJity to coaply with any obligation 

under the lease. The lease may include a renewal or an 

optf~1 to purchase provision upon such terms or conditions 

as the authority considers desirable. 

f3l Upon payMent of all Indebtedness incurred by the 

authority for financing a facility• the authority may convey 

any or all of the facility to the lessee, with or without 

cons ide rat I on. 

Section 9. Staff of authorfty. The authority May 

e•ploy or contract for any professional staff or consultants 

-1z- HB 721 



1 

2 

3 

4 

5 

b 

7 

s 
q 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 07Zl/02 

neeessary aftd--ftx-~he~-e~pensattDft• SUt~EMPIDXHE~-AtiD 

tliW:RAt;.lllllO-llllll- BE QQ!tE IN CQfiSULIAllllli--lU.III-..lllf 

llEEt.&Illf!Ua 

section 10. Loan limitation. No loan made by the 

duthority may exceed the total cost of the eligible health 

facility being financed as such cost is detenAined by the 

participating institution and approved by the authority. 

Section 11. Agent of the authority. The authority may 

designate a participating health institution as its agent 

for deterMining the lo~ation and character of an eligible 

health facility undertaken by that institution under the 

provisions of {sections 2 through 26]. As agentt t~ 

institution may acquire, construct• reconstruct, renovate. 

replace• l•prove. maintain, repair• operate. lease. as 

lessea or 1essor 9 and ent~r into contracts for any and all 

such purposesw including contracts for the manaqe~ent and 

operation of the facll ity. 

~ectlon 12. Notes. The authority is authorized fro• 

ti~e to time to issue its negotjable notes for any corporate 

purpos~. includlnq the oayment of all or any part of the 

cost of any facility. and renew from time to ti~ any notes 

by th=-· issuance of new notes. whether the notes to be 

rPnewed have or have not aatured. The authority may is5ue 

notes partly to renew notes or to discharge other 

obligations then outstandinq and partly for any other 
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executed" and 

Any resolution 

authorizing notes of the authority or any issue thereof •ay 

contain any provisions which the authority is authorized to 

include in any resolution ~uthorizing bonds of the 

authority. The authority ~ay include in Its notes any 

terms, convenants, or conditions that it is authorized to 

include in any bonds. All notes •ust be pa,ab1e fro~ the 

proceeds of bonds, renewal notes. the revenues of the 

authority9 or other ~oney available therefor and not 

other•ise pledged, subject only to any contractual rights of 

the n'lders of any of its notes or other obligations then 

outstanding. 

Section 13. Bonds of the authority. (1) The authority 

~ay borrow money and issue bands HQI__l~--£&t~s__Qf--1~ 

tilLLla~--EUB-AbX-Z=IEAR_£~• including but not limited to 

bonds on which the principal and interest are payable: 

(a) exclusively from the income, receipts. or other 

money derived from an eligible health facility financ•d with 

the pr~ceeds of the bonds; 

(b) exclusively from the income. receipts• or other 

raone't' derived fro!!' designated facilities, whether or not 

they ~re financed in whole or in part with the proceeds of 

th.a o~nds; or 

(c) from its income, receipts~ other assets generally, 
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or a designated part or parts of them. 

(2) Bonds must be authorized and dated and shall 

~ature as the authority •ay speclfyy except that no bond may 

mature more than ~0 years from the date of its issue. Bonds 

shall bear interest at the rate or r~tes 9 be in the 

deno•natlons, be in ~he proper registered or bearer form, 

he ekecuted in the manner 9 be payable in the medium of 

payaent, at the place or places, and be subject to the terms 

of redemption that the authority eay provide. 

(31 All bonds, regardless of form or character, are 

negotiable instruments for all purposes of the Uniform 

Com•ercial Code. subject to requireNents as to registration. 

(41 All bonds may be sold at public or private sale In 

the manner• for the price or prlcesr and at the time or 

tl~es which the authority aay determine. 

(5) Before the issuance of any bonds• the authority 

shall Make provlsionsr by lease or other agreement, 

regarding the facility or facilities being financed by the 

Issue of the bonds. for rentals or other considerations 

suffjcientr In the judg•ent of the authority, toe 

(a) pay the principal of and interest on the bonds as 

they beco~e due; 

(bl create and •alntaln the reserves therefor; 

(C) meet all obligations in connection wlth the lease 

or other agreeaent; and 
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(d) meet all costs necessary ~o servic~ the bonds 

un1es5 the lease or agreement provides that the obliqations 

are to be met or costs are to be paJd by a party other than 

the authority. 

(&) The authorJty •ay co•bine• for the purposes of a 

single offering• bonds financing ~ore than one facility 

under [sections 2 throuqh Z6]• 

Section 14• Security of bondholders. (1) The payment 

of the principal of and interest on any bonds issued under 

[sections Z through 26) •ust be secured by B pledge of th~ 

revenues out of which such bonds are made payable. 

(2) The principal of and interest on any bonds issued 

under the authority of this part •ay be secvrec by: 

(a) a mortgage covering all or any part of the 

eligible health facility; 

(b) a pledge of the lease or loan agreement ~elating 

to such facility; or 

(c) such other securtty device as ~ay be considered 

most advantageous by the authority. 

(3) The proceedings under which the bonds are 

authorized to be ls&ued under the provisions of {sections 2 

through 26] and any ~ortgage given to secure tha same, 

inclu1ing a mo~tgage given by the borrower or lessee, may 

contai~ any agreements and provisions customarily contained 

in Instruments securing bonds, as the authority considers 
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1 

2 

3 

4 

5 

6 

1 

e 

9 

10 

11 

12 

13 

a 

15 

16 

17 

LA 

19 

20 

Zl 

Z2 

23 

24 

25 

HB 0721/02 

advisable. Such provi~ions may not be in conflict with the 

provisions of [sections z through 26], including without 

ll•itatlon provisions relating to: 

(a) fixing and collection of rents or payments under 

any lease or loan agree~nt concerninq the facility covered 

by such proceedings or ~ortgage; 

(b) terms to be incorporated in the lease or loan 

aqreernent; 

(cl maintenance and insurance of such facility; 

(d) creation and •aintenance of special funds fro• the 

revenues of such fa~illty; and 

(e) rights and relftedies available in the event of a 

default to the bondholders or to the trustee under a 

11ortgage. 

(4} The proceedings authorizing any bonds under the 

~rovisions of [sections 2 through 26] and any mortgage, 

including a ~ortgage given by tha lessee or borrower, 

securi~9 such bonds may provide that in the event of a 

default in the payment of the principal of or the interest 

on 5UCh bonds or in the performance of any a9reement 

contained in such proceedings or ~ortgage, such payment and 

perfor~anca may be enforced by manda•us or by the 

appointment of a receiver in equity with power to charge and 

~ol1ect rents and to apply the revenues fro~ the project in 

dccordance with such proceedings or the provisions of such 
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llOrtg'lge. 

(5) Any Mortgage ~ade by the authority, lessee, or 

borrower to secure these bonds may provide that. in the 

event of a default fn the payment thereof or the violation 

of an~ agreement contained in the mortgage, the mortgage may 

be foreclosed and the project sold under proceedings ln 

equity or in any other manner permitted by law. The 

mortgage aay also p~ovide th3t any trustee under the 

mortg~ge or the holder of any of the bonds secured thereby 

may become th~ purchaser at any foreclosure sale if he is 

the highest bidder therefor. No breach of any such 

agree•ent •ay i~pose any pecuniary liability upon the 

au~ho~fty. 

Section 15. Purchase of bonds. The authority may 

purcha~e its bonds or notes. The authority may hold-, 

pledge, cancel, or resell such bonds or notes, subject to 

and in accordonce with ag~ee1w~nts with bondholders or 

noteholde~s. 

Sect I on 16. ftrtdi-ftg~-9-before eB.Oc..f.Wl&f_ED& issuance of 

bonds. ill Th~ authority may not undertake to finance any 

eligible health facility unless, prior to the issuance of 

any bo~ds or notes, the members find that: 

ttt--~~~--f~e++~y--w~+l--~"e~•e--or--~as+~t--6-h@e+t~ 

+~5~f~a~~on-~-f~+t+++--~~s--&e+~~~~+o~--~e--~~~v+ee--~ee~~h 

fe-e++?tTe"!1'-ertd 
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LAl-..iW;I:J_---EAJ:lLllL_ljlLL-Wi-'...QfEB.Alf1l-llX......A-I:lULll1 

liiiSUIUillltLf.li&..IllJ;_piiRP!l!iE llE-EULEll-LlllllZ-li:i..ollLIJaliJIIi_l.iJ 

I!RUUI!f....J:!EALII!..UB£..EAULU~.i-.A!W 

f~tLBl such ~acitlty has been reviewed and approved by 

the appropriate regional and state health planning boards. 

LU-ltl£..6llllllliU.U-&L&lL61.-LOW THE ..eJ!QCEEDS Of AIIIX 

8lllll2L-llB-l»DUL:m_BLUUtl~-fll!LAdL.EAULliLUt!IIL I I-tiA.:i 

JU;UUit!Ditll..l!IAL.:iU!;.ILU!;.lLlll-lS. __ flfUiiUALLX--EU.UIILf-..AJ:Ill 

IHAL-ll:l~&~_jjlLL__8~~,1~ REYENVES l.iJ ASSURE li:JAI 

f11H(;.tfAL-AfiiQ_lflllERESI PAJ~IIIIS.-AS~HAQE WHEN II:Jfl__~ 

wtE.. 

u l Tt!F Jllit!OI\tii -l!AL_twlJLL!liLIIiE-P&llUEQS QE AIIIX 

1\PIIIP.:i..PlLIWI6-Ifl_liE-Uf.flllllEQ_fDI!.J.IIIX..fAC1LllX UIIIIJL II I:JU 

(;.QIIIS.lQEBED--~ABlLIIX-~IHE-I:lfALII:l~liiUlloN TO OPERAIE 

S.U'tl_!-fA(;.lLliX-BASEQ Q~IHE_I:l~Il!..l~IllUI1QIII!S-EXfERIENt£ 

.Wil..fiPEBIISf1 

t~l--Iti~Al!II:Ill&llX--lllls.L_l!UllBf __ IHAI-llL-fliiAI:llaiiGs. 

(;.QfiiSUIEIIIILL-fi!Jilll~AllLAllQ_llf..&ll.:iilLifRI!.S-AUi!-'OltE!Will 

.S.UfflllEIIII_l.iJ_f&III~-IIiE-POS.UlDIII-llL-ll:lE--LEIIIQE&L-OB 

JWIIIIltlllLi!fR$o 

Section 17. Trust agreeaent to secure bonds. In the 

discretion of the authority• any bonds issued under 

(sections 2 through 26] may be secured by a trust agree~nt 

between the authority and a corporate trustee, which aay be 

any trust co•pany or bank having tha powers of a trust 
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company in Montana. The trust ~greement or ~he re$olution 

providin~ for the issuance of such bonds may pledge or 

assig1 the revenues to be receivea or proceeds of any 

contract or contracts pledged and may convey or ~ortqaqe the 

proje=t or any portion thereof. The trust agreement or 

resolution provldtng for the issuance of such bonds ~ay 

contain such provisions for protecting and enforcing the 

rights and remedies of the bondholders as may be reasonable 

and proper and not in violation of law, Including 

particularly such provisions as have been specifically 

authorized to be Included in any resolution of th~ authority 

authorizing bonds. Any bank or trust company incorporated 

under the laws ot this state, which may act as depository of 

the ~ruceeds of bonds or of revenues or other ~oney, may 

furnish such Indemnifying bonds or pledge such securities as 

may be required by the authority. Any such trust agreement 

may set forth the rights and remedies of the bondholders and 

of the trustee or trustees and may restrict the individual 

right ~faction by bondholders. In addition, any sue~ trust 

agreenent or resolution aay contain such other provlsion5 as 

the authority may conside~ reasonable ana proper for the 

security of the bondholders• All expenses incurred in 

carrying out such trust agreement or resolution may be 

treated as a part of the cost of the opera~ion of an 

eligible ~eatt~ facility. 

-20- HB 7Z1 
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Section 18. Credit of state not pledged. Obligations 

issued under the provisions of (sections 2 through 26] do 

not =~nstitute a debt9 liability, obligation, or pledge of 

the fai~h and credit of the state but are payable solely 

fro• the revenues or assets of the au~he~+~y ~AL!U_FACIA tTY 

aflBG-~HAUtfQ• An obligation issued under [sections 2 

through 26] ~st contain on the face thereof a statement to 

tne effect that the state of Montana is not liable on the 

obligation. the obligation is not a debt of the state, and 

neither ~he faith and credit nor the taxing power of the 

state is pledged to the payment of the principal of or the 

Interest on the ohllgatlon. 

Section 194 Exemption froM taxation-- securities law. 

11) TPe authority performs a public function for the benefit 

of the people of the state for the i•prove~ent of their 

health and living conditions and is a public instru•entality 

of the state. 

the ;tuthority 

~ccordingly• the inco~e or other revenues of 

and all property owned by the authority and 

any bonds, notes, or other obligations is&ued under 

incort~e [sections z throu9h Z6], their transfer, and 

t.herefro•, Including any profit made OA the sale thereof.-

are exeapt at all tiMes from all taxation in the state of 

Montana. 

«ZJ bonds issued by the authority are exempt from the 

Montana Securities Act, but copies of all prospectus and 

-Ll- HB 721 
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dlscl,sure docu~ents •ust be deposited ~ith the state 

securities commissioner for public inspection. 

5ection 20. Necessary expenses -- fees. (1) All 

expenses of the authority incurred in carrying out the 

provisions of [sections Z through 26) are payable solely 

from funds provided under the authority of (sections 2 

through 26]• and no liability may be incurred by the 

authority beyond the extent to ~hlch money has been provided 

under [sections 2 through 26], except for the purposes of 

meeti~y the necessary expenses of initial organtzation and 

operation and until sucn date as the authority derives money 

froM funds provided unoer (sections 2 throuqh 26)• The 

authority may borrow money for necessary expenses of 

organization and operation. Such borrowed money must be 

repaid within a reasonable time after the authority receives 

funds provided for under [sections 2 through 26 ]• 

(C) When an apJJl ication is made to the authority by 

any participating health institution for fit"'ancial 

assist~nce to provide for its facilities, the application 

m~~~ !AY be accompanied by an initial planning service fee 

in an amount determined by the authority. Such Initial 

pldnninq service fee ~~t ~l be Included in the cost of the 

facilities to be financed and is not refYndable by the 

authority~ ~hether or not any ap~lication is approv~d. In 

addition to the initial fee.- an annual planning service fee 

-22- HB 721 
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M~~~ MAl be paid to the authority by each partlcipatinq 

healt'l instittrtion in ·.:m aotount detennined by the authority .. 

The dnnual planning service fee mas~ ~ be paid on such 

dates or in insta11111'!nts -35 may be satisfactory to the 

authority. The fees must be used for: 

(a) necessary expenses ta determine the need for 

facilities in the area concerned, and to tha~ end the 

authority may utilize recognized voluntary and official 

heal~, planning organizations and agenctes at local, 

regional. and StQte levels; 

(b) necessary administrative expens~s; and 

(c) reserves for anticipated future expenses. 

(3) The authority •ay 9 for a negotiated fee, retain 

the services of any other publ lc or ?rivate person. firm• 

partnership. association• or corporation for the furnishing 

of services and data ~or use by the authority in determlnJng 

the need for and location of any eligible health facility 

for which application is being made or for such other 

services or surveys as the authority considers necessary to 

carry out the purposes of {sections 2 throu9h 261• 

iection 21. Conveyance of title to institution. When 

the principal and Interest on bonds issued by the authority 

to finance the cost of eligible health facilities or to 

refinance outstanding indebtedness of one or more 

participating health fnstitution&t includinq any refunding 
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bonds issued to refund and refinance such bonds, have been 

fully ~aid and retired or ~hen adequate provi~ion has been 

made to fully pay and retire the same and all other 

condi~ions of the resolution• lease• trust indenture, ana 

mortgage or deed of trust or any other form of security 

arran~ement 7 if any-, authorizing and securing the sante have 

been satisfied and the lien of the mortgage or deed of trust 

or any other form of security arrange~ot has been rel~ased 

in acc~rdance with the provisions thereof., the authority 

shall promptly convey its interest in the facilftfes and any 

other facilities mortgaqed or subject to deed of trus~ or 

any otner form of security a~rangement to secure the bonds 

to the participating hea1th Institution or Institutions. 

S&ctlon 22. Trust funds. All money received pursuant 

to [sections Z through 26], wheth~r as proceeds from the 

sale of ~onds, notes., or other obllgatfons or a~ revenues or 

receipts. are trust funds to be held and applied solely as 

provided in [sections Z through 26}• Any officer with whom 

or any bank or trust company with which such money is 

deposited shall act as trustee of the 110ney and shall hold 

and apply It for the purposes Of [sections l through 26]• 

subject to su~h regulations as (sections 2 through 26] and 

the r~solutlon authorizing the bonds• notes, or other 

obligations of any issue or the trust agreement securing the 

obJig3tlons may provide. 
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Section 23. aonds as legal investaent. (1) Bonds 

issued ny the authority under the provtslons of (sections l 

throu1h Z6] are securities In which funds nay be legally and 

prop~:!rly invested• Including capital fn the control of or 

belonging to: 

(a) public officers and public bodies of the state and 

its political subdivisions; 

(D) insurance companies; 

Cc) credit unionst building and loan associations, 

investnent co•panfes, savings banks, banking associ~tlons• 

ano trust co•panies; 

(d) personal representatives, public administrators, 

trustees, and other fiduciaries; and 

(e) pension, profit-sharing, and retirement fundS• 

(2) Bonds issued under [sections 2 through 26] are 

securities that may properly and legally be deposited with 

and received by any sta~e or municipal officer or any agency 

or •unicipality of the state for any purpose for which the 

deposit of bonds or obligations of the state is authorized 

by l ,. ... 

Section 24. Pledge of the state. In accordance with 

the constitutions of the United States and the !.tate of 

11ontd~dt t.he state pledges that it will not 

i~pair the obliqations of any agreement 

in any way 

between the 

authority ~nd the holders of notes and bonds issued by the 
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authority• including but not lir.ited to an agreement to 

administer a loan program financed by the issuance of bonds? 

and to employ a staff sufficient and competent ~or this 

purpose. 

Section 25. Validity of pledge. Ant pledge ~ade by the 

authority Is valid and binding from the time the pledge Is 

made. The revenuet money, or p~operty pledged ~nd received 

by t1e authority is immediately subject to the lien of the 

pledge without any physical delivery or further act. Tne 

lien of any pledge is valid and binding against all parties 

havi~; claims of any kind, whether in tort, contract, or 

other~ise, against the authority, Irrespective of whether 

such p3rties have notice thereof. Neither the resolution 

nor ~ny other instrument by ~hich a pl~dge is created is 

required to be recorded. 

s~ctton 20. Annual audit• t4t The authority•s books 

and records must be audited at l~ast once edCh fiscal year~ 

at-D&-~I-Itif_OlS~fllOa__llf__ltif--Lf~LAil~f--AUDIIU&a--!HE 

~IU6L-kO~S-Df-~E-AUQll-Stt!LL-af-fAID-E~~-IUE-&UlijOalil~ 

fU~~. 

t~t--~he--le9+~+et+~~--ft~d+~o~--~ey-eeftduet-eft-e~d+~-e~ 

efty--~~ma--upo"--+~e--re~de~t--of-~he---~•~+~tst+ve---8nd+~ 

ee~•+~tee• 

Section 27. Initial appointments to autho..-ity. 

~otwitnstanding [sectlo~ 1]~ the membe..-s of the ~uthority 
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1 first appointed by the governor shall serve for terms to be 

2 desig13ted by the governor and to expire on ~une 30 of the 

3 respective year. The terms of two members shall expire in 

4 1984, two In 1985, and one each in 1986, 1987, and 1988. 

5 Sec:tion'zs. Sever-abiJ1ty. If a part of this act is 

6 inwalid, all valid parts that are severable from the invalid 

7 part remain in effect. If a part of this act is invalid in 

8 one or more of its applications, the part re~ains in effect 

9 in all valid applications that are severable froe the 

10 invalid applications. 

11 

lZ fASS&&E-~-Aef&~&~ 

-End-
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1 HOUSE BILL NO• 121 

Z INTRODUCED BY MALLIN• FAGG, NOROTYEDTo 

3 ECKo MINSLQM, FABREGA, VINCENT, BOYLANo 

~ JACOBSON, KEATING, lOWE, PAVLOYTCH, 

5 BARDANOUVE, PHILLIPS 

6 

1 A Bill FOR AN ACT ENTITLED: •AN ACT TO CREATE A HONTANA 

8 HEALTH FACILITY AUTHORITY WITH POWER TO lEND MONEY TO HEALTH 

9 INSTITJTIONS TO CONSTRUCT OR RENOVATE HEALTH FACILITIES; AND 

10 EMPOwERING THE AUTHORITY TO ISSUE 80NOS TO FINANCE ITS 

11 PROJEC TSl..AUli..Z8fiUIUtili-.6t'-llll!EDUig ~ll'IE DAlEo• 

12 

13 BE JT ENACTED BY THE ·lEGISLATURE Of THE STATE OF !!ONUNAO 

lit Section 1. Montana health facility authority. Ill 

15 There I • e Ql~lf!LA PuBL1LD!l11Ltllllli&AIE-'lE.Sliii!UfQ AS DIE 

16 Monta"ta health faci1 ity authority. :Wl.S AUIHOBU:L_l.S 

11 ,QUSillUI£0-A_eUBLIC l~~IAU!fUllLIIYi &NQ ITS _EifBCIS~ 

18 :Wf __ eolllf&.S-.Lotiff&IEP-11-Uft.IIONS 2 IHBDu~J-.WAii.-IU; 

19 ~~SlQEB£Q~Q_HELQ_lQ_U~tf&fa&6&Jkt-_Of __ !N ESSENIIAL 

20 f.liULlC...f.Y!I{.lllllla 

21 czt The authority consists of seven members appointed 

2Z by the governor as prescribed in 2-15-12~. ~he-me•bers-.ast 

23 ae-~••+de"~s-&f-~~~-~ts~w--A~-t~~s~--ofte--~~--tfte--~embe~s 

lit m~~~-e~•peft~+y-be-o~-~or~~~y-heve-been-e-tra~tee.-d+~ee~~Y 

25 eOMp~o+•e~y--or--o~ep--eaptoyee--of--e~u&++e-o~-fteftpPof+t 

T H I R D READING 

There are no changes in f/8 72 J , and due to length will not 
be rerun. Please refer to v,::all,...,M copy for complete text. 



March 12, 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 721 be amended as follows: 

l. Page 3, line 20. 

2. 

Following: "any" 
Insert: "public or" 

Page 3, 
Strike: 
Insert: 

lines 21 and 22. 
"institution or public hospital or institution" 
"other organization" 

3. Page 4, lines 4 through 14. 
Strike: subsection (6) in its entirety 
Renumber: subsequent subsection 

4. Page 5, line 25 and page 6, line 1. 
Strike: "BY A HEALTH INSTITUTION" 

5. Page 12, 
Strike: 
Insert: 

line 16. 
"facility" 
"participating health institution'' 

6. Page 14, line 7. 
Strike: "convenants" 
Insert: "covenants" 

7. Page 14, line 16. 

a. 

9. 

Following: "PERIOD" 
Strike: rema~nder of line 16 through "them" on page 15, line 1, 

Page 16, 
Strike: 
Insert: 
Strike: 
Insert: 

Page 21, 
Strike: 
Insert: 

line 15. 
"eligible" 
"participating" 
"facility" 
"institution" 

line 5. 
"FACILITY" 
"~nst~tution" 
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STATE~ENT OF INTE~T 

2 HOUSE ~Ill 721 

3 Ho~se Economic Development Committee 

4 

5 ' statement of intent is required for tnis bill because 

6 it qrants the Health Facility Authority the power to adopt 

1 rules to administer this c~apter. The Leqislature intends 

8 th3t ~hes~ rules include: 

• 
10 

ll 

(l) procedural rules to govern the Authority; 

(~) procedures for assessing ~pplications; 

(3) the establishment of fees to be Chdr9ed by health 

12 i,st.itutions usinq the procedures of the authority; ana 

l' (4) procedures for determining the eligibility of a 

.L4 facility. 

15 rn~ leqislature declares that the purpo~e of this bill 

16 is t)<:>-dlth c.a~re cost containment. Dy making this bondinq 

11 cuthori t)' availo.tble, the le-gis13ture Intends that health 

1~ care costs will be contained by reducing the costs of 

19 taci lities nnd equipment §0 that these savings may be passed 

.20 on to ct'Jnsumer-s. 

R E F E R E ~ C E B I L L 

HB 7h \ 



48th Leqislature HR 0721/03 

2 

3 

5 

6 

7 

e 

9 

10 

ll 

12 

13 

14 

15 

16 

l7 

1" 

1Q 

lO 

21 

22 

2.3 

24 

25 

HOUSE BILL NOo 721 

INTRODUCED BY WALLIN, FAGGt NORDTVEUT, 

ECKt WINSLOW, FABREGAt VINCENTt BOYLANt 

J~COBSO~, KEATINGt TOWty PAVLOVICHt 

8-ROANOUVE, PHILLIPS 

A BTL_ FOR AN ACT ENTITLED: "AN ACT TO CRE~TE A MONT4NA 

HfALT~ FACiliTY AL'THORITY WITH POWER TO LEND ~ONH TO HEALTH 

lNSflTJTIOI<S TO CONSTRUCT OR RENOVATE HEALTH FACILITIES; A!'<IJ 

~~POWfliNG TH~ AUTHORITY TO ISSUE BONDS TO FINANCE ITS 

PRUJtCTSl-!~U-fRQ~lUlU~-A~-lH~EQlAlf_f£fftll~E-DAlf•" 

Bf IT t~ACTED BY THE LEGISLATURE OF THE STATE OF MONTA!'<A: 

Section 1. Montana health faci1ity authori~y. (1) 

There is e ~&falf2_A_fuaLl~-QQQl_,D&ea&Alf-OESl~~lf2-AS-lHE 

Monta~3 health ~acil ity authority. ItllS--A~&liY--!S 

~~JSlliUIE~-A-fUHLl~l~l&U~E~IALlll&_A~U--liS-_EXfRklSE--OE 

1~~--f~HERS __ ,U~EEE&EU--Rl--lSE~llU~S-Z_ltiROU~H-~J-SHALL-a£ 

kD~SlQ~RED-AtiQ_HfLD-ID_af-Itif-fEREUR~A~E--DE_-A~-ESSEHll~ 

euaLr~_EU~Il~~& 

(2) TMe authority consists of seven members appointed 

by th~ governor a~ prescribed in 2-15-124· ~he-memeer~-mtt~~ 

&P-r~~de~t~-e~-~h~§-~~eeew--•t-tee~~--ene--e~--~~e--member~ 

~~~~-c~~rent+y-~e-or-~erm~r+y-h~ve-been-e-~r~~~e~y-8~reetory 

tem~~ro~~~ry--or--o~her--eM~teyee--of--e-e~htte-or-"on~ro++~ 
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~o~~ft~+.--~nowted~eee~e--fn--~o~~+~a+---end---nee+~h---eere 

eo~~~r~et+on--an~--#+nene+n~.--~-+ee~t-one-MeMBer-Md5~-ee-e 

per~on-e~~erTeneed-+n-an~-~ev+n~-a-~eYoreb+e-re~u~et+en--~or 

~~+~t.--Kne~~edqey--end-ewper+eftee-+n-~fte-f+e~d-of-stete-end 

mMn+e+eet-~+nanee•--A~-+eest-one-Memeer--~~st--be--a--per,on 

ewper+e"ee~--+n-e~d-ftew+ft~-a-faYoreb+e-repu~st+on-~or-~k+++• 

kn&w~ed~e.-end-e~~er+e~ee-Tft-~he-~+e+d--&~--"ee~th--fee+~+ty 

ereh+~ee~~re•---fn--mek+n~--e~~o+~~•eft~~y-~he-~oyernor-she++ 

teke-+"~o-ee~~+~era~+o~--no•+nee~--reeo.mende~--~e--h+•--for 

e~po+~~~ent--by--profe~~+oft~+--er~en+ret+on~--o~--he~~~e+~• 

+en~-~e~m---eere---~~e+++~+e~y---+nwe~tMen~---benktn9T---end 

ere"+~eet~• 

t~t--fhe-~eMher~--~~t-be-eppo+nte~-for-§-yeer-s~e~~ered 

t~r•s·---•ny--~em~er--+~--e++qtb+e--for--re~p~e+nt•eftt•--fhe 

~~Yernor-~he++-?+++-eny-veeeney-for--the--r~motnder--of--eny 

ane~p+red--~erm·--~ny-m~mber-of-~"e-e~~~er+~y-may-ee-removed 

by--~he--~O¥ern~r--fo~--m+~fee~e"eey--Me+feeseneeT---w~~~~ft~ 

ne~teet--ot--datr~-or-o+h~r-eeuse•-ef~er-~o~+ee-end-a-~ub++e 

h~~r+"~-~ft+es~-~ue"-not~ee-o,·-"~e~Tn~-+~-e~pre~sty-we+•ed-+~ 

~r~~+~~w 

t~i--f"e-eut"or+tr-+3-~++eee~e~-~e--t~e--deper~~"~--ef 

e~~~e~ee--tor--~dMT~+~~re~+ve--~o~po~e~--e~+y-es-proY+ded-+~ 

~-i~-~~~. I~~-U06EU-~USI-~~-UEQAQLl __ R~fEE~EdiAI~~--~f--Itlf 

~IliE~--ifl~l~~-IQ-B6L!~~f-EBQfE2~lO~AL-f~fERllSE-A~eUBL!k 

~~~QU~IaalLll~1 

-2- HB 721 
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!ll--~ES~~R~-6USI-e~-&efD!~IED-~ll~l~-~-UA~--DE __ ~aE 

EEEE,Il~E--DAIE--DE--Ial~!tll~-AttDSDA~4t~Illl-Iaf-6~tB 

fBEStRlefD_~-~=12=~• 

Lil--ItiE-~O!&Q_lS_QfSluHAifO_AS_A_OUA~I=JUD!tlAL-_ao~o 

EO&_Itit_euaeosEs_of_~=l~=IZia 

L~l--I~E--aaAEO __ lS--ALLQtAIED--lD--Idf __ U£f!RIOfHI--Of 

toa~E3~E-EOR-AD~~ISif4Il~E-fURfCSES __ Q~Ll--'~--faD~LDED--l~ 

Z=l~=lZl&--ltlE-RDA&D_ti!S_AUidQRI!l_Q~fS_liS_U~-ff~HEL-AS 

eao~ru:o_I~-~~tiioU_2J. 

$~ctfon ?. Short title. (Sections Z throuqh 26] may be 

cited as the •Montana Health Facility Authority Act"• 

Section 3. Oe~initions. AS used in (sections 2 through 

26], u~less the context requires otherwisey the followinq 

definitions apply: 

(1) •Authority" means the Hontana health facility 

authority created in [section 1]. 

(2) "Costs• means costs allowed under (section 5]. 

(3) •Health facility" m~ans any facility provided for 

In [section 4]• 

(4) "Health institution• means any eUB~l'-lla private 

nonpr!Jf it hosoi+.al, corporation, or .f.l't~ot+~lft+ert--e~fl--plttll-.f.e 

he~~+~e+--e~--+"st+tut+e" OitlfB--URGAblZAllO~ authorized to 

provi~~ or operat~ a nealth facfJfty in this state. 

(5) "Participating health institution• means ~ health 

institution that undertakes the financing, refunding. or 
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r~fin~r.cing nf of\ligations on the construction or 

acqul~ition of a hPalth facility pursuant to the provisions 

of [s~ctions 2 torough 26]• 

tot--•~eT+n8fte+ft~--~~--out~eel't~+n9--ee~~~e~+o~~·--mee~~ 

++qn+d~~+o~·--~te"--the-p~oeeed~o¥-fte"d~-e~-l'te~e~-+~~~ed-by 

t~e-sttthe~+ty.-eF-8"?-+~deb~edn~~-e~-a-per~Te~~e~+ft~-fte~t~h 

+n~~+~ut+eft +~~orred-~o-~+nene~-er-e+~-+n-~+h&~e+n~-a-~~"~at 

p~r~ose-e~-suc~-~~e+~h-+~~+ta~+o"-no~-~+~need-p~~~u~n~--~~ 

f~ee~+oft~-r-~nroa~h-~61-~hs~-"oa+~-eofts~+~H~e-e-fee+~+~y-hed 

+~--b~en--an~er~eken--and ~+ne~e~--by--~ne--oa~her+~yy--er 

~an~o+•es~+an-o~-~a~h-+ndeb~edness wtth-+neee~ednes~-o~--~"• 

ea~her+ty-~ne~rred-~er-e-fec+t+~y-~e+e~ed-~e-~he-~~~pe~e-~0~ 

w~+eh---~~e--Tndee~edness--ef--~he--hee+~ft--+n~~+~a•+s"--we~ 

~eu~~d• 

t~tL6! •Rev~nues" means• with respect to facilities, 

the r~nts, Fees, charges, interest• principal reoay•ents. 

and other income received or to be received by the authority 

fro• any source on account of such facilit;es. 

Saction 4. fligible health facility. An---e+T~Tb-i-e 

n~e~~~--Fee+~~y--+"e+u~e~--e-s~r~e~u~e-er-ftu++~+n~-~~+~ab+~ 

fer-u~e-a,-e-he~p+ta~•-e-i-+n+ey-~~~Tn~-heme.-or-othe~-h~a+~h 

ee~e~se+++~y~-+e~e~e~ory~-~e~ndryt--n~r~e~&·--8ee~e~~&y--e~ 

+~~e~sA---Pe~Tdenee~---e~•+"+~~P&~~o"---h~~d+ng~--~e~ee~e" 

fae+t+~yt--ma+n~ene~ee.--~tere9ey---er---a~+++~y---~~e+++~yt 

e~dTtor+am•---d+n+n~--he++~--~o&d--~erv+ee--e"d--pre~ar~t+on 
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t~e+++~yt-M@~~s~-end-~ftys+eet-h@e+~-ee~e--~eei~+~y•--een~e~ 

ee~e-~ee+tt~~-nar~+n~-~ehee~•-~e~ee+-~eeeh+n~-~e~~+*yt-e~ 

o~"er--s~~~e~o~e-or-~se+++t~-~e+s~e~-~e-efty-ef-~he-~ere~o+n~ 

o~--re~a+red--or--a~e~~+--fe~--~ft@--e~Pe~+en--et--a--hee+th 

~eet++ty.--~he~~-re+e~ed-tee+++~+es-+~e+~~e-ef~+ee~T-~~~~+n~ 

+e~~--~ne--~ere~esy--en~-ether-support+n~-serw+ee-~~rae~ares 

o~d--e++---~@eess~ryT---a~e~a+y---sn~---relsted---e~a+pment~ 

f~r"+~"+nqs•---end---eppartensnees---en~---+ne+ade---w+thoat 

++•+to~+on-~h~-ee~~+s+t~eny-~re~ero~+en.-en~-de¥e+e~ment--et 

e++--+~nds--end--ree+--end--p~rsone+--preperty--neeessory-or 

ennwe~+~n~-e~-e-~f~e-e~-~~~es-fo~-eny-o~-~he-~e~eqo•ft~•---An 

e++~Tbt@--h~et~h--f~e•+f~y--~ee~--"e~--f"e+ude-~ueh-Ttem~-e~ 

f&eftT-f~e~~-~~~'++esy-or-~~her-+te•~--thet--~r~--eastomerf+y 

ee"~T~~~ed-e~-eu~~e"t-~e~e~tng-eherges•--An-e+~gtb+e-h~e+th 

tee+t+ty--doe~--net--tfte+ude-ft~y-~~e~e~~y-u~e~-er-~e-be-u~ed 

p~tmert+y-fer-see~er+eft-T~~~raette"-er-~tady-or-os--a--p+~ee 

for-d~Yot+one+-ee~+v+t+e~-er-re++qtoas-wor~~+~· LL!-~~Lf 

tlEALl~--EA~lLlll--~~~i--Abl_~IBU,IU&f_QB_QUlLUl~-U~~-'~-A 

bQSeliAL1 __ ,Ll~lL1--~UBSl~~-~U~1--UB_-Ol~fB_-ti~Lib---CABf 

£A~lLlil __ AS_Qff~fO_l~2Q:2:1Ql~-~E~If~_fUB-~~UeUfNIALLY 

QLSAULt01-~~~IE~-fO~-I~E--tiA~Ql~AfeE~1--Lbf~ltAL--OfeE~~LY 

I~tAI~l~l-Lf~Ita1-~URSl~u-~LtiDULt-Hf~l~L-IEALtll~-EALlLll1i 

L~aQ~~IOBl1 __ QfNIAL--tAaf __ fA~lLllli __ QR __ QltlEB_iiBULIUat_UB 

EA~lLlll_&fL!IfQ_IO-A~l-DE--I~~--EQB=~~~~~--QB __ &f~UlBED--llB 

~~tEUL--EDB--I~f __ QefBAilQ~_Qf_!-~fALitl-E4tlLill a1:~tifAklti 
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i~~lif~fi~a-I~fSf __ RfLAIED--E!tlLlllfS--l~LU~--iUeeUBll«' 

SEB~l:E--SIButiUBES--A«D--ALL-«f~SS6&la-USEEULa~ELAIEU 

fQUle~E«Ia_-EU&~!Stil«USs--A«D--&eeuBIEHA~S---A«U--~LUaf 

~l~UUI---Ll~IAilD~-Itif_ _ _!tQU~IIOHs--2REeAaiiLD~~ 

DE~fLOe~E~I-OE-ALL_LAHOS--A~D--BEAL--A~-ef&SOHAL--PRDPERIY 

~EtESS!B~--QB_tQ~f~lE~I-AS-A-Sllf_EUB-A~l-Df-IH~fQRf~IHk& 

L2l--A~-ELl'l~Lf_tlfALltl_EA,lLliX_UOfi-~D!_l~LUOf--SUt~ 

liE~s __ AS __ fDOll1 __ fUEL1--iUPPLlfi&--OB __ QltlfB-liE~I~BE 

tUSl~'BlLl_LD~SlDE&EO-AS-tUBREHI--OeERAil~--~efliS~~ 

ELlGlBLE--~EALI~--EALlLliX-DOES~I-lbtLUDf-A-SI&ULIUBE-~ 

QB_IQ_Bf-USEu_eBl~aBILX_fUB_SEtiABlA~-lNSIBUtllU~OH--SlUUI 

Da--~--A--eLAtf __ fDB--D~IlO~AL--Atil~lilES--0&--RtLlL~US 

~OBS~lea 

Section ~. ~llowablg costs. Costs 

fl:tancing or refinancino under [sections 

inclu~~: 

eligible for 

2 through 26) 

(1) the total of all r~~sonable or necessary costs 

incident~l to the dcquisition• construction. reconstruction, 

repair, alteration, equlpme~t, enlarqement, and Improvement 

of an ~liqiole h~alth facility and the ac~uisition of all 

real ~nd person~l prop~rty intere~ts necess~ry or useful in 

conne~tion with the facility and 311 other unaert~kings 

which the authority considers reasonable or necessary for 

tP~ d~v~lopment of the faci1 ityi 

f~' the cost of demolishing or removin~ dny building 
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or struc~ure on land so acoulred, the cost of acqui~ing any 

land to which such building or structure may be moved, the 

cost of all machinery and equipment, financing charges, 

interest prior to and during construction andt if judged 

advisable by the authority, for a period after comp1etion of 

such t:onstructfon, the cost of financing the faci1 ityr 

inclu1ing interest on bonds and notgs issued by the 

authoritv to finance the facility; 

{3) reserves for principal and lntere~t and for 

extensions, enlarge~nts, additions, and l•prove.ents, 

includin3 without li•Jtatlon the cost of studies and 

surYeys; 

(~) the costs For land title and mortgage guaranty 

policies; 

(51 the costs of plans. specifications, and 

architecturAl and engineering services; 

(b) ~he costs of legal. organization, Marketing. or 

other special services; 

(7) the costs of financing. acquisition 9 de.olltion, 

construction, eQuipment, and site developMent of new and 

rehabilitated buildings; and 

(8} the costs of rehabilitation, reconstruction, 

repair. or re~odeling of existing buildings; and 

(9) all other expenses necessary and Incidental to the 

construction a~d acqUisition of the facility, the financing 
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of su:1 construction, and the acquisition and placing of the 

facility into operation• 

C'.~ctlon 6. Cuorum -- mode of action -- expenses. four 

mP~hers of the authority constitute a quorum for the purpose 

of c~nductlnq business. Action may be taken by the 

authority upon the affi~mative vote of at least four of its 

members. .._.o vacancy in the 11e~bership of the authority 

i~pair~ the right of a quorum to exercise all the rights and 

perfor~ all the duties of the authority. Each meeting of 

the authority for any purpose must be open to the public. 

Notice of meetings •ust be as provided in the bylaws of the 

authority. Resolutions need not be published or postea. 

Members of the authority may receive no compensation for 

services but are entitled to necessary expenses, as provided 

in 2-18-501 through Z-18-503 9 incurred in the discharge of 

their duties. 

Sactlon 7. Powers of authority. The authority Mdy: 

(£) sue and be su@d; 

(2) have a seal; 

(3} adopt all procedural and substantive rules 

necessary for the ad•lnfstration of [sections 2 through Z6]; 

(4) issue bonds or incur other debt as described in 

[sections 2 through Z6], Including the issuance of notes or 

refun~ing bonds; 

(SJ invest any funds ~a!AlU~-E&a6_-I~ ISSUANCE Qf 
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BDMDS __ &MD-_HUI~i--K~t~-A&E not requlrea for immedlate.use, 

subject to ~ny agreements with its bondholders and 

noteholders 9 as provided in Title 11, chapter 6~ except that 

all investment income from funds invested by the authority, 

less the cost for Investment, aust be deposited in the bond 

proceeds fund; 

(6) contract in Its own name for the investment of 

funds, borrowing of funds. or any other purposes It 

considers appropr-iate to carry out t_he purposes of (seCtions 

2 thr-,uqh 26 ]i 

(7) participate with any financial Institution in the 

purchase or guarantee of any loan or Obligation; 

(6) issue bond anticipation notes or any other 

anticipatory financial obligations to secure funding of 

eliqlble facilities; 

(9) enter into aqreements or make advance com•itments 

to insure repay~ents required by loan aqreeaents •ade by a 

lender. Such aqreements are subject to terms and conditions 

established by the ~uthority. 

(10) sell, purchase, or insure loans to finance the 

costs ~f eligible facilities; 

(11) accept gtfts, qrants, or loans from a federal 

agency, an agency or instrumentality of the state, a 

municipality, or any other source; 

( !.2.) enter into contracts or other transactions with a 
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feder~J aqency• an agency or InstrUMentality of the state. a 

ounicipality, a private organization. or any other entity 

consistent with the exercise of any pOwer under (sections 2 

through 26]; 

(13} Nith regara to property: 

(a) acquire real or personal property or any' right. 

lnter~st. or easement therein by gift, purchase, transfer. 

foreclosure. lease. or other~ise; 

(b) hold, sell, assi~n, lease, encu•ber, Mortgage• or 

otherwise dispose thereof; 

(c) hold, sell, asstgn, or otherwise dispose of any 

•ort9age or loan owned by it or In its control or custody; 

(d) release or relinquish any right, title, claim 9 

interast, ease•entt or de•and, however acquired, -Including 

any e1uity or rlqht of redemption; 

(e) ~ake any disposition by pub)ic or private sale 9 

with or without public biddinq; 

(f) commence any action to Protect or enforce any 

right conferre~ upon It by ~ny law, aortgage, contract, or 

other ~greement; 

(]l bid for and purchase property at dO'f foreclosure 

or ~t~ar sal~ or ~cquire or take possession of it in lieu of 

foreclosure; and 

(~) operate. manage, lease, di~pose of. and otherwise 

deal ~ith such property in any manner necessary or desirable 
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l 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

.23 

Zit 

25 

HB 0721/03 

to protect its interests or the holders of its bonds or 

not~s if such actfon is consistent with any agreement with 

such ~aldersi 

(14) service, contract, and pay for the servicing of 

1 oans.; 

!15) provide general. technical services in the 

analysis, planning, deslqn, proces§;ing, construction? 

rehabilitation, ana management of eligible ~ealth facll lties 

~henever considered appropriate; 

( 16) consent,. -..henever it considers necessary or 

desirable in fulfilling its purposes, to the ~odification of 

the rate of interest• ti•e• or payment of any install•ent of 

principal, Interest, or security or any other ter• of any 

contract, 1 ease agreewtentt loan agreement, Mortgage, 

mortg~~e loan, ~ortgaqe loan commitMent, construction loan, 

adva~e contract, or agreement of any kind, subject to any 

aorea~ent ~lth bondholders and noteholders; 

(17) collect reasonable interest, feest and charges 

from particioating institutions in connection with •aking 

and servicing its lease agree•ents, loan agreements, 

mortgage loans, notes 7 bonds, comait•ents~ and other 

evide•ces of Indebtedness. I~-~~iiL-EffSA__~~ 

iaALL--aE--~D~liED--lQ_!H_fARMARKfD-~~Uf_,AttOUNT ID-lUE 

t&ED1I-DE-1Hf_6UI~~&!Ita Interest• fees• and charges are 

li•lted to the aMounts required to pat the costs of the 
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authority. fncludinQ operating and administrative expenses 

and reasonable allowances for losses that may be incurred. 

fl8J perform any other dCts necassary and convenient to 

carry out the purposes of [sections Z through Z6]. 

Section a. Restriction on operating facility 

leases. (1) The dUthority •ay not operate an eliqlble health 

facility as a business other than as a lessee or lessor. 

Afty-~eft~e-o~-e-~ee+++~y-MH~~-be-~ar-e-ter•-fte~-~es,-~an-th~ 

~n~est-•e~er+ey-of-e~y-~on~,-+~ee8-~e-#•nenee-the-~ee+++ey 

or-e-~ort+o"~~ereo+w The l~ase must provide for rentals 

adequate to pay the principal and Interest due on bonds and 

to create and •afntain such rese~ves and accounts for 

depreciation as the authority deterMines necessary. 

(2) The lease may contain terms and conditions that 

the authority considers proper. The lease •aY be terminated 

upon failure of the fee++.;.~., f!Bili.leAIING HE6J.IIj 

lHSIILUILQ~ to co•ply with any obligation under the leas~. 

The l~ase may include a renewal or an option to purchase 

provision upon such ter~s or conditions as the authority 

considers desirable. 

(3) Upon payment of all Indebtedness incurred by th~ 

authority for financing a facility, the autho~ity may convey 

any or all of the facility to the lessee• with or without 

consideration. 

Section 9. Staff of authority. The authority may 
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e•ploy or contract for any professional staff or consultants 

necess3ry ftftd--,+•--~h•+~-ee•pen~s~+~n. SUtd-f82L~~-'MQ 

tll!IIUC.llfiiG.-l!UU _ _ll£__QQn_lfll__..l:JIJI.:iliUAI ION -llllll__lllf 

(<ff!&I!Ifi!I .. 

s~ctfon to. Loan limitation. No loan made by the 

authority may exceed the total cost of the eligible health 

faclli~y being financed as such cost is deter•ined by the 

participating Institution and approved by the authority. 

Section 11. Agent of the authority. The authority •ay 

designate ~ participating health institution as Its agent 

for deter•ining the location and character of an eligible 

h~alth facility undertaken by that institution under the 

provisions of [sections 2 through 26]• As agent,. the 

institution may acquire. construct• reconstruct 9 renova~e 9 

replace• improve• maintain, repair, opera~e, lease, as 

lessee or lessor, and enter into contracts for any and all 

such ~~rposes~ Including contracts for the management and 

operation of the facility. 

Section lZ. Notes. The authority is autnorizea from 

time to time to issue its negotiable notes for any corporate 

purpose, including the oayment of all or any part of the 

cost 3f any facility, and renew from time to ti~e any notes 

by th~ issuance of new notes, whether the notes to be 

rPnew~d have or have not matured. The authority may issue 

notes oartly to renew notes or to discharge other 
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ob11g~tfons then outstanding and partly for any other 

purpose. The notes may be authorized, sold, executed 9 and 

dellvared In the same ~anner as bonds. Any resolution 

authorizing notes of the authority or any issue thereof •ay 

contain any provisions Nhich the authority is authorized to 

include In any resolution authorizing bonds o¥ the 

authority. The authority may include in its notes any 

terms, eenyeftan~~ ~C~«AHIS• or conditions that it is 

authorized to include ir:- any bonds. All notes must be 

p~yable from the proceeds of bonds 9 renewal ootes. the 

revenues of the authority• or other aoney available therefor 

and not otherwise pledged. subject only to any contractual 

rights of the holders o~ any of Its notes or other 

oblig~tions then outstanding. 

Section 13. Bonds of the authority. (1) The authority 

~ay borrow money and issue bonds HDI--L&--E~ES~~ 

HlLLlD~--EOB-!~X-Z:X~&-~?-+fte~~e+"~-&H~-fto~-++-+~ed-~o 

b~nd~o~-wh+eh-~he-~~•"e+~a~-e"d-+n~ere~~-e~e-~eye~e• 

~et--e~e+us+••+y-frem-~h·-+neo~T--reee+~~~?--eP--&~fter 

me~y-de~fyed-~~~-en-e++~+h~e-fte8~tft-fee+•+ty-f+nefteed-w+eh 

~he-~~oeeed~-o~-~e-band~~ 

t~t--e•e~~§fve+y--fro•--~he--Ynee•••-~eee+~t~T-eP-e~her 

~ftey-d~r+•ed-fro~-ee~+~fte~ed--fee+ttt+•s•-~whe~h~r--er--net 

~hey--ere--~+"e"eed-+"-""e~e-er-+"-~~rt-w+~ft-~~e-preeee~s-o~ 

~he-&o"d~~-or 
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f~t--from-+~~-+neo•ey-~eee+~~·~-o~~er-e~~e~~-~eftere+~yT 

or-e~e•?~fteteo-~e~~-or-per~~-o~-them. 

(2) Bonds must be autho~ized and dated and shall 

•ature as the authority may soecify. except t~at no bOnd may 

Mature •ore t~an ~0 y@ars from the date of its issue. Bonds 

shall bear Interest at the rate or rates. be in the 

denominations. be in the proper registered or bearer form, 

be executed in the manner, be payable in the ~edium of 

pay~ent, at the place o~ places, and be subject to the terms 

of redemption that the authority •ay provide. 

(3) All bonds, regardless of form or character, are 

negotiable instruaents for all purposes of the Uniform 

Co••erclal Code, subject to requirements as to registration. 

(4) •11 bonds May be sold at public or private sale in 

the aanner, for the price or pri~es, and at the tiMe or 

times which the authority •ay determine. 

(5) Before the Issuance of any bonds, the authority 

shall make provisions, by lease or other agree~aent, 

regar1ing the facility or facilities being financed by the 

issue of the bonds, for rentals or other considerations 

suffi:ient, In the judg~ent oF the authority• to: 

(a) pay the principal of and interest on the bonds as 

they become due; 

(D) create and ~aintain the reserves therefor; 

(c) meet all obligations in connection with the lease 
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or otn~r agreem~nt; and 

(d) meet all costs necessdry to service th~ bonds 

unless the lease or aqreement provides that t~e Oblig~tions 

are to be met or costs are to be paid by a party other than 

the authority. 

(6) The authority may combine, for the purposes of a 

single offering, bonds financing more than one facility 

under (sections 2 throuQh 26]. 

S2ctlon 14· Security of bondholders. (L) lhe pay•ent 

o~ th~ princiPal of and interest on any bonds issued under 

(sections 2 throuqh 26] must be secured by a pledge of the 

revenues out of which such bonds are made payable. 

(2) The principal of and interest on any bonds issued 

under the authority of this part may be secured by: 

(a) a mortgage covering all or any part of the 

eH'!Htl-e U!UKlf!IlWi health faeH+"y l!»!illlllllG!I; 

(b) a pledge of the lease or loan agreement relating 

to such facility; or 

(c) such other security device as may be considered 

.ast ajvantageous by the authority. 

(3 J The proceedings under which the bonds are 

authorized to oe issued under the provisions of (sections 2 

throu~h 26] and any mortgage given t~ secure the sa~e~ 

lnclu~ing a mortgage gfven by the borrower or lessee, ~ay 

contain any agreements and provisions custo1narily contained 
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In instruMents securing bondst as the authority considers 

advis"1ble. Such provisions may not be in conflict with the 

provisions of [sections 2 through 26]• including without 

limitation prowisions relating to: 

(a) fixing and collection of rents or payments under 

any lease or loan agreement concerning the facility covered 

by c;uc;, proceedinJs or mortgage; 

(b) terms to be Incorporated in the lease or loan 

aqree'IJ<:>nt; 

(cJ maintenance and insurance of such facility; 

(d) creation an~ •aintenance of special funds from the 

revenues of such facility; and 

l•l rights and remedies available in the event of a 

default to the bondholders or to the trustee under a 

~r~ortga.;te• 

(4) The proceedings authorizing any bonds under the 

provi~ions of [sections z through l6] and any mortqaqe, 

includinq a ~ortqaqe given by the lessee or borrower, 

5ecuring such bonds ~ay provide that In the event of a 

default in ttl~ 3ayment of the principal of or the interest 

on 5uch bonds or In the perform~nce of any agreement 

con·tdi ned in such proceed i nqs or mortgao:;e. such payment and 

perfor:nance may be enforced by w,anoamus or by the 

dp3cintment of a receiver in equity with po~er to charqe and 

co11ect rents and to apply the revenues from the project in 
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accorrlance with such proceedings or the provisions of such 

mortgage. 

(5) Any mortgage ~ade bY the authoritY• lessee. or 

borrower to secure these bonds may provide that, in the 

event of a default fn the payment thereof or the violation 

of any agreement contained in the aortgage. the •ortgage may 

be foreclosed and the project sold under proceedings in 

eoulty or In any other manner per•itted by Jaw. The 

mortga~e may also provide that any trustee under. the 

mortg~ge or the holder of any of the bon~s secu~ed thereby 

may become the purchaser at any foreclosure sale if he is 

the highest bidder therefor. No breach of any such 

anreement 

authority. 

may impose any pecuniary liability upon the 

Section 15. Purchase of oonds. The authority may 

purchase its bonds or notes. The 

pledga. cancel. or resell such bonds or 

authority may holo. 

notes. subject to 

and in accordance with agreements ki-tn bondholders or 

n~tehclders. 

S~ction 16. F~"d?ft9~-he~~~e e&Q~fDU&f_fQB issuance of 

oonds. L~l Th~ authority may not undertake to finance any 

eliqi~l~ health facility unless~ prior to the issudnce of" 

any bonds or ~otes 9 the members find that: 

t+t--~~e~--~~e~++~y--wf+~--e"~b+e--er--~~~~~t--e-"~e+~h 

+"~t+~otfo"-~e-ftt~ff~~--+~~--e&++~etfe~--~o--~~oYTde--~ee+~h 
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f~~teTf-+t+e~"t-~"d 

LA!--~U~H---EAtlLIIY--¥lLL--Bf--DefSAIEU--aX--A--tiEALIU 

l~SillUIID~-EJB-Itif_fUBf~E-DE_fULEILLl~ij-LI~-DaLI~Il~--lQ 

fRD~lQ~-~EALI~-EAEf-~lLliiE~l-6~ 

te,Lal such facility has been reviewed and approv~d by 

the '~ppropriate regional and state health planning boards. 

L~l--IHf_&Ul~DBIIY-HAl_HOI-!LLDW-IHE--f&DtEED~af-~ 

aD~D~--DB-~Dif~-ID_Bf_Elef~fD-EDB-A~l-E!~LIIX-~ll~II_ti&S 

afE~-S~DW~_IH!I-SUtH-EAElLl!l_lS--EI~~tllLLl _ _ff4~aL~ 

I~AI--I~EBE--WlLL--~f--SUfE~l~-Rf~~Ufs__Ia__a~-IHAI 

fBl~tieA~!WLUifBUL.eWEW:li-ARLilADE--lttlftL-IHfL..l!Ull!!E 

llUfa 

Lll--I~E--6UltillBIIX--8Al--~LL~IHE PRDtEEPS OF ANl 

aD~IlS-CB_NQifli-ID_df_flf~DfD-fQB_AHY-EAtlLII!_UNIIL II ~ 

tD~~PEREJl __ !Hf-ABILIIX-Df-Iijf_Hf!Liti_l~IIIUilQ~eE&6IE 

SUEH-6_f6flLliY-dASED-Da-IHE~EALlij_Z~lUilD~lef~ 

6~D_flPEBillifa 

Li!--Iijf_6UIHDB1IX-_aUSI__I~liURf-_IHAI--~ ElNANtiN~ 

tD~Slliif~Ll--PBD~lDE-EAlB-~D-RE6LISI~Ba~~~Ili 

SUEEltlE~l--ID--PBDiftL-ZHE--P~liLDIL..-DE--lHE LENOE&S -DR 

aD~~DLDE&s. 

Section 17. Trust agreement to secure bonds. In the 

discretion of the authority, any bonds issued under 

[sections 2 through 26] may be secured by a trust agreement 

between the authority and a corporate trustee. which may be 
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any trust company or bank having the powers of a trust 

company In Montana. The ~rust agreement or the resolution 

providing for the issuance of such bonds may pledqe or 

assiqn the revenues to be received or proceeds of any 

c~ntr3ct or contracts pledged and may convey or mortgage the 

project or any portion thereof. The trust agreement or 

resolution providing for the Issuance of such bonds may 

contain such provisioos for protecting and enforcing the 

rights and remedies of the bondholders as ~ay De reasonable 

cmd proper and not in violation of la!rh including 

particularly such provisions as have been specifically 

authorized to be included in any resolution of the authority 

authorizing bonds. Any bank or trust company incorporated 

under the laws ot this state, which may act as depository of 

the proceeds of bonds or of revenues or other money, may 

furnish such indemnifying bonds or pledge such securities as 

may be required by the authority. Any such trust agreement 

may set forth the rights and remedies of the bondholders and 

of thP t~ustee or trustees and may restrict the Individual 

right of ac~ion by bondholders. In addition, any such trust 

aqree~ent or resolution may contain ~uch other provisions as 

the authority may consider reasonable and proper for the 

~ecurity of the bondholders. All expenses incurred in 

carrying out such trust agreeaent or resolution may be 

treated as a part of th~ cost of the operation of an 
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eligible heal~h facility. 

Section 18. Credit of state not pledged. Obligations 

issued under the provisions of [sections 2 through 26] do 

not constitute a debt 9 liability, obligatlon 9 or pledge of 

the fa·ith and credit of the state but are payable solely 

from t.1e revenues or assets of the ettt:herl'ty ~t:1 ~U 

L~~Ili~IlD~ ti~l~--flHAKt~Q. An obligation issued under 

(sPctions 2 throuqh 26] .ust contain on the face thereof a 

stateeant to the effect that the state of Montana is not 

llablP on the obligation• the obi igatJon is not a debt of 

the state, and neither the faith and credit nor the taxing 

power of the state is pledged to the pay•ent of the 

principal of o~ the interest on the obligation. 

Section 19. Exe~ption from taxation -- securities law. 

(1) Tha authority performs a public function for the benefit 

of the people of the state for the improve~ent of their 

h~alth and living conditions and 1s a public lnstru~entality 

of the state. •ccordingly~ the income or other revenues of 

the ~uthorlty and all property owned by the authority and 

~ny ~onds, notes, or other obligations issued under 

[secti::tns " throuqh 26]t their transfer, and income 

t~erefrom~ includin~ any profit made on the sale thereof, 

are ~xempt at all times from all taxation in the state of 

Montafli:l• 

(Zl Bonds issued by the authority are exempt from the 
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Monta~3 Securities Act, but copies of all prospectus and 

disclosure documents must be deposited with the state 

securities commis~ioner for public inspection. 

Section 20. Necessary expenses -- fees. (1) All 

expen~~s of the authority incurred in carrying out the 

provisions of (sections 2 through 26] are payable solely 

from funds provid9d under the authority of [sections 2 

through 26]t and no liability may be incurred by the 

authority beyond the eKtent to which money has been provided 

under [sections 2 through 26]t except for the purposes of 

meeting the necessary expenses of initial organization and 

operation and until such date as the authority derives money 

from funds provided under [sections 2 through 26]. The 

authority may borrow money for necessary expenses of 

organization and operation. Such borrowed money must be 

repai~ ~ithfn a reasonable time after the authority receives 

funds orovided for under (sections 2 through 26]. 

[Z) When an application is made to the authority by 

any ;Jarticipating health institution for financial 

assistance to provide for its facilities, the application 

m~~~ ~4X be accompanied by an initial planning service fee 

in a~ a~ount determined by the authority. Such initial 

planninq service fe~ M~~~ aA~ be included in the cost of the 

facilities to be financed and is not refundable by the 

authority. whether or not any aopl ication is approved. In 
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addition to the initial fee. an annual planning service fee 

mas~ ~AI be paid to the authority by each participating 

healt~ institution in an amount determined Ly the authority. 

The a~nual planning service tee m~~ ~AI De paid on such 

dates or in lns~all~nts as may be satisfactory to the 

authority. The fees must be used for: 

taJ nec~ssary expenses to determine the need for 

facilities in the area concerned• and to that end the 

authority •ay utilize recognized voluntary and official 

health planning organizations and agencies at local, 

regional, and state levels; 

(b) necessary administrative expenses; and 

(c) reserves for anticipated future expenses. 

(3) The authority .ay, for a negotiated fee, retain 

the services Of any other public or private person, firm 9 

partnership, association, or corporation for the furnishfnq 

of services ana data for use by the authority in determining 

the need for and lo~ation of any eligible health facility 

for which application is being made or for such other 

services or surveys as the authority considers necessary to 

carry out the purposes of [sections 2 through 26]. 

Sactfon Zl. Conveyance of title to institution. When 

the principal and interest on bonds issued by the authority 

to finance the cost of eligible health facilities or to 

refinance outstanding indebtedness of one or AJore 
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participating h~alth institutions. including any refunding 

bonds issued to refund and refinance such bonds. have been 

fully Jaid and retired or when adequate provision has been 

made to fully pay an~ retire the same and all oth~r 

conditions of the resolution, lease, trust indenture, and 

mortgage or deed of trust or any other form of security 

arranqement. If any, authorizing and securing t~e same have 

been satisfied and the lien of the mortgage or deed of trust 

or any ott1er form of security arrangement has been released 

i~ accordance with the provisions thereof 9 the authority 

shall promptly convey its interest in the facilities and any 

other facilities ~ortqaged or subject to deed of trust or 

any other form of S@Curity arrangement to secure the bonds 

to the particJpatinq health institution or institutions. 

Section zz. Trust funds. All money received pursuant 

to (sections 2 through 26], whether as proceeds from the 

sale ~f bonds, notes. or other obligations or as revenues o~ 

receipts, are trust funds to be held and applied solely as 

provided in [sections 2 through 26]• Any officer with whom 

or any bank or trust company with which such money is 

deposited shall dct as trustee of the money dnd shall hold 

and apply it for the purposes of [sections z through 26]• 

subject to such regutations as [sections 2 through 26] and 

the resolution authorfzfng the bonds, notes, or other 

obligations of any Issue or the trust agreeaent securing the 
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obligations may provide. 

Section 23. Bonds as legal investment. (1) Bonds 

issued by the authority under the provisions of [sections 2 

throuo:Jh 26] are sec·urities in which funds may be legally and 

properly Invested, lncludlnq capital in the control of or 

belonging to: 

(3) public officers and public bodies of the state and 

its pol I tical subdivisions; 

(b) insurance co111panies; 

(c) credit unions, building and loan associations, 

inv~stment co~panies, savings banks, banking associations, 

and trust companies; 

(d, personal representatives, public ad~inistrators 9 

trusteP.St and other fiduciaries; and 

( ;-) pens i on• profit-sharing, and retirement fund_s. 

C2) Bonds issued under [sections 2 th~ough 26] a~e 

se~uritles that may properly and legally be deposited with 

and rec~iYed by any state or municipal officer or any aqency 

or municipality of the state for any p~rpose for whiCh the 

deposit of bonds or obligations of the state is authorized 

by 1 dih 

Section 24. Pledge of the state. In accordance with 

the constitutions of the United States and the stgte of

Montan3• the St3te pledges that it will not in any WdY 

im~~ir th~ nbliqations of any agreement between the 
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authority and the holders of notes and bonds issued by the 

authority, including but not limited to an agreesent to 

administer a loan program finan~ed by the issuance of bonds• 

and to employ a staff sufficient and competent for this 

purpose. 

Section Z5. Validity of pledge. Any pledge made by the 

authority is valid and binding fro• the time the pledge is 

made. The revenuey money. or property pledged and received 

by t',e authority is immediately subject to the lien of the 

pledge without any physi~al delivery or further act. The 

lien of any pledge is valid and binding against all parties 

havin~ claims of any kind9 whether in tort 9 contract. or 

ot.herwise 9 aqainst the authority, irrespective of whether 

such o~rties have notice thereof. Neither the resolution 

nor any other in~trument by whicn a pledge is created is 

reQuired to be recoraed. 

Saction 26. Annual audit. t+t The authority•s books 

a~d records must be audited at least on~e e3ch fiscal year£ 

ai_QS_!l_lbf_UlS~&EllD~--DE--IHf-_LfGl~AI~E--lUOL!Q&a--Itif 

~~IU&L-~OSIS-~E-I~E-AUDll-SHlLL_af-fl~E&U~-IHE-AUIHUaliX~S 

EU~QS• 

t~t--~he--~e~+~+e~+~e--e~d+~e~--~1-ee~d~e~-en-e~~T~-e~ 

efty--~~me--~pe~--the--~eq~e~~--ef--~~e---+e~+~~a~Tve---e~d+~ 

eem~+~~ee• 

Section 27. Initial appointments to authority. 
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1 NotMit,standing [section l]• the members of the authority 

2 first apoointed by the governor shall serve for terms to be 

3 desfg,dted by the governor and to exp;re on June 30 of the 

4 resoectiv~ year. The terms of two ~emoers shall expire in 

5 198~• two in 19~5. and one each in 1986, 19B7t and 1986. 

6 'ectfon 28. Severability. If a part of this act is 

7 invalid, all valid parts that are severable from the invalid 

8 part reaain in effect. IF a part of this act Is invalid in 

9 one or trtore of its appli-cations., the part re•ains in effect 

10 in al1 valid applications that: are severable from the 

11 Invalid applications. 

12 Sf~la«-Z2~--tfff~~f-UA1~-IH~-At1-IS EEEECIIYE ON 

13 fASS6&E-A~U-Aff&U~La 

-End-
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GOVERNOR•S PROPOSED AMENDMENTS 

1. Page 19, line 6. 

1'0 HOUSE BILL NO. 721 
UFElWWE BILL 

Following: 11boar.ds11 
. 

Insert: ttand has received any approval required by 
Title 50, chapter 5, part 311 
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It-8th legislature HB 721 

1 STATEMENT OF INTENT 

Z HOUSE BILL 121 

) House Econo•lc Develop•ent ComMittee 

" 
5 A statement of ~~~ent is required for this bill because 

6 It grants the Health f; '1 ity Au-thority the power to adopt 

7 rules to administer this chapter. The Legislature intends 

8 that these rules inciude: 

q 

10 

11 

(1) prQCedural .-uleor" ... o govern the Authority; 

(2) procedure~ for assessing applications; 

(3) the establishment of fees to be charged by health 

12 institutions usinq the procedures of the authority; and 

13 (4) procedures for deter•inlng the eligibility of a 

lit- facility. 

15 The legislature declares that the purpose of this bill 

16 is health care cost containment. By .akinq this bonding 

17 authority available, the legislature intends that health 

19 care costs will be contained by reducing the costs of 

19 facilities and equipaent so that these savings •ay be passed 

lO on to consume~s. 

REFERENCE BILL: INCLUDES GOVERNOR'S 
AMENDMENTS DATED '/-lr.(j 
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HOUSE BILL NO. 721 

lNTRU,.. 'CEO BY WALLIN,. FAGG• NOROTVEDT,. 

CCK• WINSLOW, FA6REGAt VINCENT, BOYLAN,. 

JACOBSON• KEATING, lOWE,. PAVLO~ICH• 

BA~DANOUVEt PHilLIPS 

A BILL FOR AN ACT tNTI.LEO: "AN ACT TO CREATE A MONTA~A 

!1EAL TH FACILITY "UTHC•R ITY li "TH POWER TO LEND ~ONtY TO HEALTH 

!NST!TUTIOI;S TO CONSHUCT RENCVATE HEALTH FACILITIES; AND 

E"'P!J-'ERll'liC THE AU~ HORITY TO ISSU.E: BONDS TO FINANCE ITS 

PR DJ EC T SL.AHiLB!rLIJIL!IJi_Alll I KME Dl Al.E....f.Ellf.II.lLLilAlf•" 

Bf IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTA~A: 

5ection 1. ~ontana health fa~ility authority. ( 1 I 

There ;s ~ ~BfAlfQ_A PUBLIL allOY COBPOBATE_Q~~~~f 

~ontand health facility authority. !HIS AUTHOBI!l__ll 

l:.~~UllUI.flLA_._fl.!Jil.! C INS IRUMiili!6llii..-AWL-liL_!;lf&l;lif_llf 

l~L-WH~liMllB!!Ja!_M __ UfUI.IIMLLI.I:!BlllililL.<.fl~:iALLilf 

I:.J~S.lllEBfll_!tiOJlfLILI!LllLIIILI!fll.fU£!!Alllu_...2E._ACL...fllf!illlL 

£UQLLI:.-~~I:.IlU~a 

(~) T~~ duthority consists of seven members appointed 

~y thP governor as prescribed in 2-15-12~. +he-eember~-m~st 

be-~e$~de~~~-G~-~~~-~~e~ew--A~-~ee~~--ene--e~--~he--me~oer~ 

~~~~-ea~~@h~9y-he-e~-~e~ae~~y-have-Dee~-~-~ru~~eer-d*reetory 

eeM~~~e+•@rT--~--e~he~--eM~~&yee--ef--e-p~bt~e-or-non~ro~tt 
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he5~~~a~T--kftew~~~eah~e--+ft--hosp+~e~---end~--hee~---eftre 

ee~~~r~e~+on--end--f+na~e+n~w--A~-lea~-one-eeeher~~-be-e 

~~~en-ewpe~~efteed-+n-8ftd-he¥+ng-e-~evo~sb~e~~e~~~8~+en--~o~ 

~~T++T--k~w~ed~ey--end-ew~e~+eftee-+n~~e-f+e~d-of-~~ft~e-end 

•~n+e+pe+-f~efteer--•~-+ee~~-one-meMbe~--·~~~--&e--~-~er~on 

e~p~r+eneed--+n-enO-he•+ng-o-fsvoreb+~-rep~te~eft-~or-s~T++T 

kn~+ed1ey-snd-e~per+enee-+n-~he-f+e~d--of--hee~~h--fac+++~y 

$Pe~+~et~rew---~--Me~n~--e~ofnt~n~S?-~he-qeve~er-she~+ 

te~e-+nto-een~+~er$~~en--no~~nees--reee.-en~ed--~e--h+•--~o~ 

~rp&+~~en~--8y-~~e~e~~~ene+--~~e~~~~~+e~--o~--ho~~+a~~T 

+~ft1-~e~m---eere---fec~++t~e~y---+n¥e~teent---ban~Tngy---8nd 

ere:f'tt-1-~ee~~ .. 

t.Jt--fl=le-t~teMetL.s-~r~~"S~-be-e~:te"+Med-for-~-yeer-s~~~ered 

~@~·~----ARy--M@me~--~--e~~~+&~e--~o#--reep~e+n~-.n~--~he 

~~Yet"~~,.-~~++-~~+-eny-¥&e~ney-4er--~he--re•~+"der--e~--&ny 

~ftewp•red--~~r-.--A~~-~·~er-o~-eh~-6~~~r•~y-.ey-be-remOYe~ 

ey--~~e--~8¥e¥~~-fer--m+~~ea~eneey---~+fee~eneey---w++++ft• 

~@~+ee~--o~--6~yY-&t"-~~e~-ea~sey-e4~er-n~~fee-a"d-a-p~b+~e 

h~ft~+~-un+e~~-~deh-fto~+ee-&r-hear+ft~-~s-eM~res~+y-W8+¥e~-Tn 

wrT~Tft'9..-

f"rt--H'Ie-,t:t~hor•'+4:y-+'!l-8++oee~ed-~e--~he--Oepertmf"'n~--nf 

eommeree--for--odMTn~~tretTve--parp&~e~--en+y-e~-~rftwTded-Tn 

~-±~-+~*• ltit_aQAR~-OUSI-frf_~OAilLI__BtfB~~All~k__UE __ Itlf 

SI!lE1--~~Kltl~IQ-~!LA~I:.f_fRgf~lQN!k_t!fEAilif-~~kL~ 

lt.i:.11.!::liAI!lL!.ll. 
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.U I !!EMBEB.LM\IU...!ILAfel!I NTED W IItl.lli .... lu.L.JlAY.L . ..ilL--U.J;if 

EEEECil~CALf_ Of THIS A(LJ_lN_A~~DANCE WLiij_lHE_HAH~~B. 

EB.ES~aEC....ltt~=l2=l~a 

Hl-Il!LllliAB.JLLLIIESl.JitiAIE!LALA-J!UA.:il::.Ll!Ull I AI BOA!ill 

EU&-~-eu&eaifS-OE .... Z-15 124. 

i2l .... ~f __ HQ!&Q~--6~~AlfQ__l~-_!Uf~6RIHENT Q£ 

l:Qtl~fB(;f_Bl!!._6Jl!!I!jl!;l&ALULfl!B.f.llSU ONLY !.L~Ell~tl 

Ci:.i::.li:L._ll!LllllAl!Q .... ti6LAillllUB.li:Lm:fBJILQJI!Lf.fRSONI<cL AS 

~.l.!lfiLL!LUJa:llll!LUa 

Section 2. Short title. [Sections z through 26] may be 

cited as the ·~ontana Health Facility Authority Act•. 

Section 3. Definitions. AS used in (sections 2 through 

26], unless the context requires otherNise. the followinq 

definitions apply: 

(1) •Author-ity" means the Montana health fdcilit.Y 

authority created in [section 1]. 

(2) •Costs• mea·ns costs a11o..red under [section 5]. 

(3) •J-tealth facility• Mean.li any facility provided far 

in [section 4]• 

(~) •Health institution• means any f~~UB priv3t~ 

nonprofit hospital, corporatjon, or +n~t?~t~8~-ar--poe+~~ 

fte5p~J--~--+n~*~~~+en nitlfB--~lLAilOB authorized to 

provide or operate a health facn ity in this st:ate. 

(-5) "P.Jrticipating health ;nsti'tuticm• means a health 

institution that· undertei~es the financing, refunding• or 
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r-efinancing of obi igations on the construction or 

acquisition of a health facility pursuant to the provis&OliS 

of !sections Z throuqh 2~]. 

t~t--•R@~~nen~~n~--ef--outs~e~d~ng--eb+~~e~Y~~·--m~~ft~ 

+rq~t~e~?ony--w+~h--tfte-proeeed~-o~-beftd~-e~-netes-•~~~ed-oy 

~h~-ettther+~yy-o+-eny-+~deb~edne~~-ef-~-par~+e+~o~tng-he~+~h 

+n~T~u~~en +n~~rred-~o-f*nnnee-o~-e+d-tft-fTn~e?~~e-+ewfu+ 

>tt~~o1e-of-sueh-~e+th-+n~~+tut+oft-ne~-~~neneed-p~r~~nt--~e 

t~eet~~~-~-thT~~h-r6j-t~et-W8~+d-~O~~f~~~e-e-rse+++ty-~~d 

+t--he@n--tt~~rtftken--end ~~neneed--hy--~ne--~~~hor+~yT--o¥ 

eon~e+Trts~+on-Gf~ueh-+ndebtedness w+~h-indebte~ne~s-~f--th~ 

e~th&~~y-+ne~~~ed-~or-a-~ee~~Tty-~e+e~~-~o-the-~tt~8se-~or 

•hfeft---~he--~~~ebe~dness--e~--~h~--~@~~th--T~~~~~~en--we~ 

+ftt~~~e~. 

~t~l "Kevenues• .eans, with respect to facili~ies, 

the rents, fees• charges, interest, principal repdy~ent3w 

ond other income received or to be received by the authority 

from any source on account of such faciliti&s. 

Section 4. Eligible health facility. Ar~~---ef.Tq+b+e 

he~~~"--~ee~+~y--+nel~~e~--6-~~~He~~~e-or-~~+~dTng-~u+~ttft+e 

fo~-~se-e~&-hes~~e+y-e++n•eT-nurs+n~-heMey-o¥-c~ft~-h~a•tn 

ee~e-feeT++~y~-*eher~~y~+a~dry~--~~es•y--deet~~y--o~ 

+"~rfts•---re~~dene@~--&dMT"T~~ra~+oft---bu+.dfn~~--res~areh 

~~eT•+ty~--MdTft~e"efteey--~tora~ey---or---~~+++ty---~ae++~ey~ 

eud+t~r+~M~---rl+~~,--he++~--~eed--~erv+ee--eftd--prepere~+on 
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~.~~+ey•-.eftt~~-~ft4-pfty~iee+-h~~h-eere--•ee+++~~--den~+ 

ee.~-~ae+~+~y~-ftbPr+ft~-§efteelt-.ed+~e+-~eBeh+~-~ee+TT~yt-e~ 

of!.fteP.--S~Ptte~u.,.e-eto-··f-fu!;.J.-t-ty-toe+a~ed-~o-ttfty-e~--ehe-+ere'9'o+tot-., 

eto--r~~+re~--~---§e~~--f~to--~he--eper~+en--e+--e--h~s+~h 

~ee+~~Y•--fhe§e-re+e• ~~-~~e+~+~ie,-+ne+~~~e~fieeST-perk+n~ 

~o~~--e~~--9~reg~~--er e~her-sopper~Yng-serv+ee-str~e~~.,.e~ 

end--s++---ftee~Sftry~---osef~~y---and---re+s~ed---e~+pme~Y 

f~"~h+~~sy---end---eppur~ ~e~e~•---end---+ne+~de---~~hed~ 

~1-ti •'it~ 1-~ft-~tte-d eflt*1-S-i.· ~..f. Of' •· pt"ept11' et:+eftT-ent"'--tfeve+ op~.,i!--eo-f 

d~+--+eftd§--aft6--rea•--and--per§ene+--pt>oper~y--neee5§~ry-or 

e~H¥@n1-eft~-e5-d-~~e-e.,.-,+~es-~oto-eny-o+-~he-f~•e~o+n~·---An 

~+?qr~~e--hee+~h--tee~++ty--eoe,--no~--+"e+~de-~~eh-+~em~-3~ 

~ee~y~~~+y-~~~p++e~y-er-e~he~t~e-~-~he~--e¥e--eu,~o.o~~Ty 

ee~~tdered-~~-eH~en~-oper~~n,-ehftr~e~.--An-e+T~rh~e-n~e+th 

+~e•~+~y--dees--fte•--+fte~~de-eny-~reper~-~ed-~-~e-~-~~e~ 

~~~~ar~+y-fer-~~ar•an-ins~r~e~ien-e.-s~~dy-er-os--e--~~ee 

~~~-aeye~+eft~-e~•Y+~~e~-or-re~i~ied~-wer~"+pw ill-tL~~ 

d~ALl~--EA~lLill--~AHS--l~l~DB-aMllll~-U~fJ_Ai_A 

tlJ~eliA~~--~~1~~--~RSIH~--tlQ~~__Qa__~tit~--lifALlti___~&o 

EA'l~ll!__A~_QfflM~~~---lQl; CEHTEB_fQB_Q~~LQetlf~~l 

~l~A~LfQ~-~~IfB_E~--tlANDLL&eetQ~-~tl~~A~--~~~ 

IJi;.AlliUILI.f.Nlf.3.i....&:.ll.llti~~liQ1.; I'IEDlC!LllAQilli(;_EAULllH 

LAaJBAIQBli_-~~~IA~~AR~-fAklLlll~--QB--Qltlf.3.~I~IU&~Qn 

tA~lLlll-~Al~_IQ_AUX_Qf__Itlf __ ~Ql~--QR-_&fQUIBEO ~ 

~SHl.JL_f2i; _ _I~ __ Qff.RAlllld_QE_ A HEALTH < AUJ..lll !!~::l:t:EAilt! 
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iHi!lli:!Ii!mL_ltlf~--&EUll!L_fAtlllllil_-llikLli~--~WUl:i!i 

iEal~E--ila~Il.J&E~--A~--&L~~SARlo l.I~~NQ RElATED 

~~11__fl.IB~~l~iL--ANO appUBifNANtES AHD lNCLYQf 

itli!IWJL--ll.llliAilQ!L.__Illf.___AL.Ill.JUl.lilllh__£JiEf.AB.jTifl!t, A!iQ 

D_U.EIOpMENI !Jf All LANQS ANQ REAl AND f.E&.SLlliAL PRQpERIY 

tlEr.Ell&lU___D.B._Ull!ll!ENlEifl. A!i. A SUL£l)S ANY QE THf FQ&EJ:ill.llili.o. 

(2) AN fl lGLalf HEAlTH EACll liY UllES_Hg!_~~~ 

ll~,L_ll__EOC O..--E!I£.1.1--iUUUEh _ _ll!!__Olllf.!LllE'1 S !HA I ARE 

~U£lJ!IA!U.LLlJJN~lllf.ll..E.ILA~UBll!fi_.-Oll&Alillti~~-__Ai:t!! 

E.Ll:iULf __ lif.Ai.ltl__E.A!:lLllLlll:lfS-ItllLl.II~LilllLA-i!JUIUUBL.U.ll.Q 

Q&_liLllf_l!S.f.ILeB.l!!A!ULLEli&-S~~lAI!. lAN U Sl&liUlQIL OR SlUI.!Y 

lllL-A.L_A_PLAU __ fQ&__Uf~lllilliAL-AUlUllil__ll&__BU.llil~ 

itQ:l.SlilP..o. 

Sections. Allowable costs. costs aligible for 

fin~ncinq or refinancing under [sections 2 through 26] 

include: 

(1) the to-tal of all reasonable or necessary costs 

incidental to the acquisition~ construction, reconstruction, 

rep3ir, ~lt~ration, equip~~ntt enlarqem~nt, and improve~nt 

of ~n eligible health facility and the acquisition of all 

reo311 ;nd tJersondl prop&rty interest~ necessdry or useful in 

conne~tion with the fdcility and dl I other undertdkinys 

~hi~h th~ authority consid~rs reasonable or necessary f~r 

th~ aeve?-lopment of the fdc.il ity; 

(2) the c0st of demo I ishin'l or ..-e:ttovi;"'(j any ~·ui lding 
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o~ structure on lgnd so acquired, the cost of acquiring ~ny 

lan1 to which such building or structure may be moved, the 

cost of all macninery ond equipment, financing charges, 

interest prior to and during construction and, if judged 

gdvisabl~ by the authority, tor a period after completion of 

such construction, the cost of financing the facility, 

including interest on bonds and notes is~ued by the 

authority to finance the facility; 

( 3) reserves for ;>f"incipal and interest and for 

extensions, enlargements, additions, and improvements, 

including 

surveys; 

~ithout li•itation the cost of studies and 

(4t the costs for land title and mortgage guaranty 

policies; 

(5) the costs of plans, specifications, and 

architectural and enginearing services; 

(6) the costs of legal, organizatioth marketing, or 

~ther special services; 

(7) the costs of financing, acquisition, de.alition, 

construction, equipment, and site develop~nt of nP.~ ~nd 

rehlbilitated buildings; and 

(8) the costs of rehabilitation, reconstruction, 

repair, or remodeling of existing buildings; and 

(9) all other expenses necessary and incidental to ~he 

construction and acquisition of the facility. the financing 

-7- HB 721 
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uf ~uch construction, and the acquisition a,d placin9 of tne 

facility into 3peration. 

S£ction 6. Quoru• -- mode of action -- ~xp~nses. Four 

memOers of tne authority r:onstitute a quoruM for the p.Jrpo'ie 

of conducting business. Action may be taken by tne 

authority upon the a~firmative vote of dt l~ast four of its 

memlers. No vacancy in the me1nbership of the authority 

i.n,:JJirs the right of a quorum to exercise all the rights dnd 

perform all the duties of the authority. Each meeting of 

the authority for any purpose must be open to the public. 

Notice of meetinqs must be as provided in the byld~S of the 

authority. Resolutions need not be published or posted. 

Member!;> of the authority may receive no compensation for 

~ervices but are entitled to necessary expenses~ as provided 

in 2-LB-501 throuyh 2-18-503, incurred in the discharge of 

their duties. 

Section 7. Powers of authority. The auth~rity may: 

( l) sue;- and be sued; 

(2) have a seal; 

(3) adopt all procedural and substantive rules 

necessa~y for the a~ainistration of {sections 2 through 26]; 

(4) issue bonds or ;ncu~ other debt as described in 

(se:tions 2 through 26], including the issuance of noteS o~ 

ref~nding bonOs; 

(5) in~@St any funds oa!A~ED FSQH THE IS~--llf 

-8- HB 7ll 
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ftQ!illL-Al!llL-~·JlfLJllilC.t:LA&f not required for i.IUIDediate use• 

subject to any ag.-eements with its bondholders and 

noteholde~s~ as provided in Title 17• chapter Dt except that 

all investment inco11e from funds invested by the authority, 

lesos. the cost for im.-estment, 11ust be deposited in the bond 

·Jroceeds fund; 

(6) contract in its own na.e for the investment of 

funcls, borrow in~ o.' funr •• or any other purposes i:t 

con:iiders. appraiJri~te to c ry out the purposes of [sections 

2 t'H-OU']h 26 ); 

(7) ~articipate with any financial institution in tne 

pur~h~se or quarantee of any loan or obligationi 

(8) issue bond anticipation notes or 

Gnticipatory fin~ncial obligations to secure 

eligible focil it.ies; 

any other 

funding of 

(9) ~nter into agreements o~ make advance com~it~ents 

to in~ul"e repay•ents requi~ed by loan agreements made Uy a 

1~1der. Such agreements are subject t;) terms and c.ondi tio;\s 

estab1isned by the ~uthority. 

(10) sell• purchase, or insure loans to fin~nce the 

co~ts ~f eli~ible f3cilitiesi 

(11) accept gifts, ~rants, or loans from a federal 

1qe 1cy1 an ,::u;~ncy or- i ustrumental i ty of the state, a 

municipality, or any other source; 

(12) enter into contracts or other trdnsactions with d 

-9- HA 721 
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fedaral agency• an agency or instr-umentality of the stdt~, a 

municipality, a private organization, or any other entity 

consistent with the exer-cise of any power under (sections 2 

through 26]; 

(13) with regard to propertt: 

(a) acquire ~eal or personal p~operty or any right, 

interest, or easement therein by giftt purchase. trans~er, 

foreclosure. lease, or otherwise; 

(b) hold, sell• assign, lease. encumber 9 mortgage, or 

oth~rwise dispose thereofi 

(c) hold, sell, assign, or otherwise dispose ot any 

~ortgaJe or loan o~ned by it or in its control or custody; 

(d) release or relinquish any right, title, claiw, 

intere5t, ease~nt, or demdnd, however acquired, 

any equity Ol" right of redemption; 

including 

(e) rnake any disposition oy public o...- private sale, 

with or without public bidding; 

(fJ commence any action to protect or enforce any 

ri~ht conferred upon it by any la~, mortgage, contract, or 

otnc-r ·1greementi 

(gJ bid for and purchJse property at any for~closure 

or ~tt1~r sale or a~quire or take possession of it in lieu of 

foroclr•s~r&; ~nd 

tr•) onerate, manag~, h•ase, dispo!:.e of, anrl other~ise 

dedl with such pr~perty in any manner necessary or desirabl~ 

-1c- i-iB 7£1 
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to prote-ct its interes-ts or the ho 1 der s of its bonds or 

notes if such action is consist£!ont with a•1y agreement with 

such holders; 

(14) service, contract, and pay for the servicing of 

IOi1nSi 

(15) provide general technical services in the 

analysis, planning, design, processin~, construction, 

rehabilitatioa, and management of eligible health facilities 

whenever considered appropriate; 

Cl6) consent. whenever it cons.ders necess~ry or 

desirabla in f~lfill ing its purposes, to the modification of 

th~ rate of interest, time, or pdyment of any installment of 

~rincipal. interest, or security or any other terM of any 

contract, lease aqreem~nt, loan agreement, mortgager 

mortgage l~an. •ortgage lodn co~itmentr construction loanr 

advanc~ co~tract, or agreement of any kindt subject to any 

agreeaent wJth bondholders and no~eholdersi 

(17) collect reasonable interest, fees, and ch~rges 

fro~ participating 

and servicing its 

.nort gage loans, 

institutions in connection with aaking 

lease agreements, loan agreements, 

notes, bondsr commitments, and other 

evidences of indebtedness. IHE-lM!fAES~iL--AMCL-'UA&G~S 

~L ae OEPDSli~-AH~~_&~~~'CQUNI IQ THE 

CB~II-DE-l~AUlHJRll~ Interestr feesr ~nd charges are 

limited to the amounts requifed to pay the costs of the 
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JUthority 9 including operatinq and administrative expens~s 

~nd rea~onable allowances for losses that may be inc~rreJ. 

(18) ~erform ~ny other acts necessary and convenient to 

carry out th~ purposes of [sections 2 throuqh 2b]• 

$ection R. Rest~iction on operating facility 

l~~ses. (1) Tha duthority may not operate an eligible 112~lth 

fa~ility as a business other than as a les~ee or lessor. 

4fly-~e8~e-o~-a-~ae~~+~r-•~~~-e~-~e~-~-~~rm-na~-+es~-~~~ft-the 

~~,e~~-M~~r+~y-e~-eny-&Gn~s-+~~ued-~b-~~"enee-~he-+~+++~y 

G~-a-&e~~~~"-~Re•eo•• The lease must pTovide for rent~ls 

adequate to pay the principal and interest due on bond~ and 

to create and maintain such reserv~s and accounts for 

depreciation as the authority determines necessary. 

(2) The lease ~y cQntain terms and conditions that 

the authority considers proper. The lease may be termindted 

upo~ failure of the ~aei~~ eABI1Ll£AllU~tl£ALltl 

lHSiliUll~ to co~ply with any obligation under the lease. 

The lease may include a renewal or an option to purchase 

provision upon such terms 

considers desirable. 

or conditio~s as the authority 

(3) Upon payment of all indebtedness incurred by the 

dUthorit·y for financing c1 faci I ity, the authority lila)' convey 

~ny or all of the facility to the l~5see• with or without 

consideration. 

Section 9. Staff of authority. The autho~ity "nJY 

-12- HS 721 
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emoloy o~ contr~ct for any professional staff or consultants 

necessary eA~--~----~he+r-eeM~eft§e~eA. suttl-fHfLDrafHI_~Q 

kUMI~llM~--H~l--RE- DQNE lN CONSULIA!LQH WIIH IHE 

ufeaai~fMia 

Section 10. Loa limitation. No loan •ade b1 the 

authority may exceed t total cost of the eligible health 

facility being financed as such cost is deter•ined by the 

participatin~ instit·Jtion 1d approved by the authority. 

Section 11. Agent o~ th~ authority• The authority may 

designate 3 participating health Institution as its agent 

f~r determining the location and character of an eligible 

health facility undertaken by that institution under the 

provisions of rsections 2 through 26]. As agent. the 

instit<.Jtion lr!ay 

r~;;,~l ace, improve, 

acquire, construct, reconstruct• renovate, 

maintain, repair• operate• lease, as 

I es;;ee or lessor, and enter into contracts for any a,,d all 

sue~ pJrpos~s. including contracts for the management and 

oDorat1on of the facility. 

S~ction 12. Notes. The authority is authoriLed from 

~i~~ to time to issue its negotiable notes for any corporate 

pur~o~c. including the oayment of all or any part of th~ 

c...,,, .. ~f any facility. dnd renew from time to time any notes 

Dy the issu~nce of ne~ notes, ~hether the notes t~ be 

renewed have or have not matured. The authority may issue 

notes 0artly to renew notes or to discharge other 
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obligations then outstanding and partly for any other 

pur~ose. The notes map be authorized• sold• executed 9 and 

delivered in ~he same Manner as bonds. Any resolution 

authorizing notes of the authority o~ any issue thereof may 

contain any provisions which the authority is authorized to 

include in any resolution authorizing bonds of the 

authority. The authority may include in its notes any 

terms. eoft¥e"~ft~ ~~~. or conditions that it is 

authorized to include in any bonds. All notes ~ust be 

~ayable from the proceeds of bonds 9 rene~al not'==s• th~ 

revenues of the authority, or other •oney available therefor 

and not otherwise pledged, subject only to any contractual 

riqhts of the holders of any of its notes or other 

obligations then outstanding. 

Section 13. llonds of the authority. Cl) The authority 

may borrow money 3nd is~ue bonds NOT IN ~~i__Uf_-12Q 

~lLLIQ~ __ fCS_AUY_l:YfA&_~y-f"el~df"g-b~~-"e~•+~~d-~o 

6~A~9-6A-w~e~-~he-~P·fte~~~~-ftft«-•A~e~e§t-a~e-peyee+e~ 

ta~--e•~~~s+we~y-f~em-~~-+~eemey--~~e+~~~~--er--o~~e~ 

~eftey-6e¥+•ed-t~&m-a~-e+~9~b+e-hee+~ft-~ee+~+~y-~?nene~d-~+~~ 

~~~-~Fe~e~as-e+-~~-eeH~~t 

tbt--e•e+u~+ve+y--~rem--~he--fneo•ey-reee+p~~y-er-ot~r 

~eney-~~~?Yed-f~~-d@~~9nft~@d--f~e+++~+e~y--•he~her--er--not 

tn~T--e~e--~Tft~n~d-~n-"ho+~-er-Tn-per~--+~h-~ne-~r~ee~s-o~ 

~~-oOft~~t-~~ 

-14- H3 '121 
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fet--+rom-~~-+neoee~-re~~ptsy-o~her-es~~s-gen~~ft++yT 

or-~-~e~~~ne~ed-per+-er-per•$-o+-~hem. 

(2) Sonds must be outhorize..1 and dated and shall 

111atur-e a5 the -:tUthority may specify, except that no bond may 

mature more than 40 years fro~ the date of its issue. Bonds 

~~all bear interest at the rate or rates. be in the 

denoMinations. be in the proper registered or bearer f"or.u 9 

be executed in the manner, be payable in the ~edium of 

pay~ent, at tha place or places. and be subject to the terms 

of rede•ption that the authority aay provide. 

(3) All bonds, regardless of form or character• are 

ne~otiable instru•ents for all purposes of the Uniform 

Co~~ercial Code, subject to requireMents as to registration. 

(4) All bonds May be sold at pubJ;c or private salQ in 

the manne~. for the price or prices. and at the tiae or 

ti•es which the authority •ay determine. 

f~) 3afore the issuance of any bonds• the authority 

shnll •3ke provisions, by lease or other agreement. 

r~g~rding the facility or facilities being financed by the 

issue of the bonds, for rentdls or other considerations 

sufficient, in the judgment of the authority, to: 

fa) pay the principal o£ and interest on the bond$ as 

th~y become duei 

tbJ create and maintain the r,e.serves therefor; 

(c) ~tteet all obl:i.gations In connection with th-a 1·ease 
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or other ~greement; and 

(d) meet all costs necessary to service the bund5 

unless the lease or ag~eement provides that th~ obliqations 

are to be met or costs are to be paid by a party uther t~un 

th~ authority. 

(b) The authority 11ay co~nbine, forth~;~ purposes. of a 

sinJl@ offering~ bonds financing more than one facility 

under lsections 2 throu~h 26]• 

Section t4. Secur-ity of bondholders. ( lJ The p.:.yill~nt 

of the principal of and ;nterest on any bonds issued under 

[sections Z through 26] must be secured by a pledge of the 

r-evenues out of which such bonds are made pay-.:.ble. 

(2) Th~ ~rincipal of and interest on any bonds issued 

under the authority of this part may be secured by: 

(a) a mortgage cover-ing all or any part of the 

e++~+b+~ fAR!lLLB&Il~ health F&e+++~y INSTITUI~; 

(b) a pledge of the lea-se or loan agreement reL"tinq 

to sucn facility; or 

(:) such other security device as •ar be consider~d 

most advantageous oy the authority. 

(JI The proceedings under ~hich the bonds dre 

authorized to be issued under the provisions of [sections 2 

t~r~ugh 20] and any MOrtgage given to sec~re the same, 

i ncl udi ng a mortgage given by the borrower or 1 esse'!, may 

conta-in any a·greeaent.s· and provisions customarily contained 

-16- >iB 721 
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in instruments securing bonds. as the authority considers 

ad11i S;jbl e. Su: provisions may not be in conflict with the 

pro·,isions of (s~ctions 2 throuyh 26]9 including without 

limitation o~ovisions relating to: 

(a) fixinq and collection of rents or payments under 

rJny lease or 1 ~i:3n aqre ""~ent. conc:e ... ni ng the fac i 1 i ty covered 

by sucn proceeding~ or ijortgaqe; 

(b) terms to be i~~orporated in the lease or Joan 

uqreem~nt; 

(c) maintenanre and insurance of such facility; 

(d) creation and aaintenance of speci~l funds from tne 

r~venues of such facility; and 

(e) right~ and remedies available in the event of a 

default to the bondholders or to tt1e trustee under a 

snort_ gage. 

(4) Th~ proceedings autho~izin~ any bonds under the 

orovisions of [sections Z through 26J ~nd any mortgdge, 

includin~ a mortgage given by the lessee or borrower. 

~ ec.Jr i nq such bonds 111ay provide that in the eVi:!nt of a 

~ef3ult in the payment of the principal of or the interest 

on suet\ bonds. or in the perf or !Rance of any agni'Pntent 

:..on~ ·'Ji.,e>d in 'iuch proceedings or mortgage, ~uch payment -3nd 

"H~r for :~o~nce lilOY Je enforced by manddmus or by the 

dp~·lintment of a receiver in equity with power ~o chdrge -3nd 

(.nllect rents emu to apply the revenues from the project ;n 
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accordance ~ith such proceedings or the provisions of such 

;nortg<=tJe• 

(5) Any •ortgage made by the authority, lessee• or 

borrower to secure these bonds •ay provide that 9 in the 

event of a default in the payment thereof or the violation 

of any agreement contained in the mortgage, the mortga~e mdy 

be fo~eclosed and the project sold under proceedings in 

equitY or in any other .anner per•itted by Jaw. The 

mortgage ~ay also provide that any trustee unde~ the 

mortgage or the holder of any of the bonds secu~ed thereby 

may 

the 

become the purchaser at any foreclosu~e sale if he is 

highest bidder therefor. No oreach of any such 

agreement may iMpose an) pecuniary liability upo, the 

authority. 

Section 15. Purchase of bonds. The authority may 

purchase its bonds or notes. The 

pl~dqe. cancel, or resell such bonds or 

and in accord.:Jnce with ag~eements 

noteholders. 

a_uthority may hold~ 

notes. subject to 

with bondholders or 

~ection 16. Ffnd~ft~-befe~ PROCfOURf_flla issu~nce of 

bonds. Lll The duthorlty may not undertake to finance a~1y 

eli1ible health facility unless 9 prior to the issudnce of 

dnv bonds or notes• the m~$he~s find that: 

t~+--~~~~--•~~+~f~y--N~~~--e"eb~e--er--o~s~~--o-n~e~~h 

•~~~•~u~•eft-t~-f~f~ll--~~--~+~~~t~on--~~-~rov+de--n~e+th 

-ld- etf\ 721 
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fse•~~~•e5•-~~e 

LAl-i!JQL_-fALllliL--lll.Ll._llL-llff&AlfJL_M_...A----!:JUUJ:! 

.l.!iS!lilHlilfi-ElllL.IllLPl/RPOSE QL.E\LI.fll.L.l!;ii_liLll!!LliiA.Ull!LJll 

PB.llll..l.JlE_ti£AL.IJ:U:Al!.E-EAUL~.i-Atill 

~t~ ~uch facility has been revie~ed and approved by 

the appropriate regional and state health planning IJu<H·ds 

A!ilLt!ALB.E~E!LMILAefBOVAL smB.EILllLUlLE-2!l..___jJJAtlf& 

i..J.A&l-l. 

.{i:l_IlJL_!Illtlll&lii HAY t:tll.LALLllW THE P&QUJ;!ll .... ilL~I 

ll:llllil.LlllL.till!U.JlLllLEMJ;t:II2£ll_f!IJ! ANY EAC I LllLl!/ll!.ll • .J.L .... lJA~ 

llff!i _!i.tlllJjJL..J:I:I4I-illt.l:LEAl:.llli Y IS E I ~!LLL.Ef&llaLAiil1 

lHA!Jtl~--ll.lll-~f Sl!ffiClfMI REWENU~lQ__ASSURE THAI 

f.&.lliUf.!I.-A.'tD_.l!;lf&fll_f.AYl!ft:tll....AB.E._!IAQ.LJiliiili_It!ELJElJ!t1f 

llllh 

.L:U-ll:IL4llll:lORIIY MALNOT ALL!lLIJiL....f&llUf.QS OF MU 

llll/JQL_;!ILtilllf.L ro 8 E EX PUNJL.fliR...Aiji_fAl;lJ.lli_ll Nil L II HA S 

t:.llliS.IDERED THUllllliL!lLll:IE HEALTH I~STIIl/llllN IO OPl&A!f 

!iliL~...A....EA.tlllii_JlA~llli..II:ILllfAl.Il:Llli~Illlll.lQ~Uffl!.ll!II.f 

AliiLEUE!.IllE.. 

UL THE AUIJ:IOIUIY_llli.>L INSURE ItiAT ITS El~:i 

LU!iS.lliEl>IIU .... Pfl.O.UUL.EAllLA::IJWi£ALlli1l:....l.El!.!!LAIID CQVE :U'i.U 

SU£=1l:.l.EHI__IQ __ £RlllfLT THE PQ~IQN OF THE I FNQER~& 

f.!ltflWI~ 

Section 11. 

discretion of 

Trust agreement to secure bonds. In the 

the authority, any bonds issued under 
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Lscctions Z through 26] ma~ be secured by a trust agreement 

!>~t .. een thf! authority and -a corporate t.rustee, which lflay .,,.. 

any trust company ..)r hank having th~ powers of a tru;;.t 

companv in ~ontana. The trust a9reern~nt or the resolution 

vroviding for the issuanc~ of such bonds may pledge or 

o1ssi gn the revenues to be r~cei ved or proceeds of .. my 

contract or contracts ~leQged and •ay convey or mortya~e the 

~r~ject or any portion thereof. The trust a~reem~nt or 

resolution providing for the issuance of ~uch bonds DdV 

contain such provisions for prot~ctin~ dnd enforcing the 

ri~hts and re•edies of the bondholders as may be reasonabl~ 

and proper and not in violation of Jaw, incluaing 

particula~ly such provisions as have been ~pecificdlly 

autho~ized to be included in any resolution of the authority 

authorizing oonds. Any bank or trust company incorporated 

under the laws of this state, which may act as deposAtory vf 

the oroceeds of bonds or of revenues or other ~onet, mdy 

furnish such inde~nifying bonds or pledge such securities as 

may be required by the authority. Any such trust agre~ment 

mQJ set fo,.th the rights and r·e~tedies of the bondholders and 

of the t~ustee or trustees and may restrict the individu-~t 

right of action by bondholders. In adoition, any such trust 

aqreement or resolution may contain such other provisions as 

t~e duthority ~ay consider reasonable and proper for the 

s~curity o~ the bondholders. All ~xpenses inc~rre~ i, 

--zo-- HB 721 
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carrying out such trust agreeaent or resolution may oe 

tre.lted as d 'art of the cost of the oper-ation of an 

elic,rible health iacility. 

Section la. Lredit of state not pledged. Obliggtions 

issued unde,. the provisions of (sections· 2 through 2f.] do 

not constitute a debt, liability, obligation, or- pledge of 

the f3ith and cr~oi of the stdte ~ut are payable solely 

fro!l the rellenU!'.'S or asset!' of the ett'tfter+~y t:if.A.L.IJ:I EAf..t.l:±f~ 

l.IIH.illlllilli .JEll~JU!iU · An obligation issued un1er 

{ s·~c t ions 7 thrnu :h 26) JRust contain on the face thereof a 

statement to the effect that the state of Montana is not 

liable on the ooliqation, the obligation is not a d~bt of 

the state, and neither the faith and credit nor the 

pOf'll~l" of th~ state is pledged to th~ pdyment 

,>r i ru: i pa 1 of or the interest on the ob 1 i !]at ion. 

caxinq 

of the 

':·~ction L9. f:•emption from taxation-- securitie$ 1aw. 

(l) Th~ ~uthority verforms a public function for the benefit 

'Jf ~ ll~ people of the state for the i m,_..rovem~nt of ~h~ir 

:1e"tlth ?.nd 1 iving conditions and is a public instrumentality 

0f th~ stdte. Accordingly. the income or oth~r revenues of 

th~ dUth•-.~Yitt and J~11 Jlroperty owned by the dUthority ClOd 

,)~)' :JOJHh., notes, or other obligations issued under 

(s~:tions 2 through 2~]• their trdnsfer 9 and i ne-o:.1e 

th~rafrom• including any profit made on the sale thereof, 

~rt ~x~~vt at all times from all taxation in th~ state of 
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'"lantana. 

(2) Bonds issued by the authority are exempt from tne 

Montana S'3-curities Act, but copies of all prospectus and 

disclos 1Jre documents must be deposited with the st3te 

securities commissioner fo~ public Inspection. 

Section 20. Necessa~y expenses fees. ( 1) All 

. e~penses of the authority incurred in carrying out the 

provisions of [sections 2 through 26] are oarable solely 

from funds provided under the authority of [sections 2 

throuqh 26], and no liability may be inc~rred by the 

authority beyond the extent to which money has been provided 

under (sections 2 through 25]• except for the purposes of 

meeting the necessary expenses of initial organization and 

operation and until such date as the authority derives mon~y 

fro;l\ funds provided under {sections 2 through 26]• The 

~uthority may borrow money for necessary expenses of 

org3nization and operation. Such borrowed money must be 

re~~id ~ithin a reason~ble time after the authority receives 

funds ~rovided for under [sections l throug~ 26]. 

(2) when an ap~lication is ~ade to the ~uthority ~y 

dny fJarticirating hl"~al th 

assistance to provide for its 

institution for fin:.nci<Jl 

facilitiesw the application 

1tti>!t't .::B.Y be accompilnied Of an initial planning seYvice fee 

in ~n a~ount deter~ined bt the authority. Such i ni ti .31 

1-Jl___,nning servicP. feE> l'l'lt:l5"i! tiA.Y be included in the cost of the 

-22- li'3 721 
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facil_ities to be financed and is not refund-lble by the 

authority. ~hether o~ not any ap~lication is dpproved. In 

dddition to the initial fee. an annual pldnning service fee 

m~~~ HA~ be paid tJ the authority by each particlpatinq 

health institution in an amount determined by the authority. 

Th~ annual pl~nning service fee m~s~ HAY be p~id on such 

dates or in installments as may be satisfactory to the 

au·thority. The fees must be uaed for: 

(e:-) necessary expenses to determine the nee1 for 

faci I ities in th.:! area concerned.. and to that end the 

-:iUthor It y IAay 

health planning 

utilize recognized 

organizations and 

regional, and state levels; 

val untary 

agencies 

(b) necessa~y administrBtive expensesi and 

and officii!t 

at local. 

(ct ~eserves for anticipated futu~e expenses. 

(3) Th~ autho~ ity may, for a negot·f-~ed fee, retain 

the services of any other public or ~rivate person. firm• 

partnership, association, or corporation for the furnishing 

of services and data for use by the authority in deter~ining 

the need for and location of any eligible h~alth facility 

for which application is being made or for such other 

services or surveys as the authority considers necessary to 

carry aut ~he purposes ot [sections 2 through 26]. 

Section 21. Conveyance of title to institution. When 

ch~ pr inc i pa 1 and interest on bonds issued by the authority 
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to finance the cost of eliqible health facilities or to 

refinance outstanding i ,1debteaness of one o• more 

participatiny he~lth institution~, including any refundi1\q 

~onds issued t~ refund and refingnce such bonds, have been 

fully 01iJ and retired or when adequate provision ~as ue~n 

made to fully pay and retire the same and 311 other 

conditions of the resolution• lease, trust indenture, -lnd 

mortgage or deed of trust or any other form of security 

arranqament 9 if ~ny, authorizjnj and securing the Sdm8 h3ve 

~e~~ satisfied and lhe lien of the mortgaJe or deed of trust 

or any other form of security arrange~ent has been reJed~eQ 

in accorddnce with the p~ovisions thereof, the authority 

shall promptly convey its interest in the facilities and ,my 

ot~•er facilities mortgaged or subject to deed of trust or 

any other form of security arrangement to secure the bond-; 

to the participating health institution or institutions. 

Section 22. Trust funds. All money received pursuant 

to (se:::tions Z through 26], whether as proceeds from the 

sale of bonds, notes. or other obligations or as revenues or 

rec~ipts, ~ra trust funds to be held and dpplied solelt as 

provided in [sections 2 through 20). Any officer Nith wh~m 

or any bc1nk or trust company with -..h ich such money is 

deposited shall act as trustee of the- •oney and shdll hold 

and apply it for the purposes of [sections l through 2b]t 

subject to such ~equlations "dS [sect-i·ons 2 throu-~h Zb) anrl 
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• 

2 

3 

4 

5 

6 

7 

~ 

9 

1~ 

ll 

12 

l3 

14 

15 

16 

17 

18 

lO 

20 

Ll 

2Z 

n 

/4 

2' 

HB 0721/04 

the resolution authorizing the bonds, notes, or other 

o~ligations cf any issue or the trust agreement securing the 

ob1iJations say~ ovide. 

Section 23. Oonds as 1 egal i~v~stment. (11 ~onds 

issued ~y the authority under the provisions of [sections 2 

thr~uqh 26] are securities in which funds •ay be legally and 

proper1y invested, 

oelonging to: 

luding capital in the control of or 

(a) public off.cers, 1d public bodies of the state and 

it~ political subdivi;ion~, 

(~) insurance co•panies; 

(c) credit unions, building and loan associ~tions, 

in~estment companies, savings bank5t banking association~, 

dnd trust compdni~s; 

Cd) personal representatives, public administrators., 

tru$tees, ~nd other fiduciaries; and 

(~) pension., profit-sharing, and retirement funds. 

(£) ~onns i~sued under [sactions Z through 26) are 

~~c•Jriti.~s that ~aay properly and legally be deposited with 

a~d rec~ived by any Stdte or Municipal offic~r or any ~gency 

"Jr municitJill ity of the stdte for any purpose for which th~ 

dep~3it of bonds or obligations of the statP. is authoriLe~ 

cy 1 cHoh 

Se~tion 24. Pledge of the state. In accordance with 

the constitutions of the United State:-. and the St'3te of 
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~ontana, the state pledges that it will not in any way 

i•pair the obligations of any agreement between the 

authority and the holders of notes and bonds issued by the 

authority, including but not liaited to an agreeaent to 

administer a loan program financed by the issuance of bonds., 

and to employ a staff sufficient and coMpetent for this 

purpose. 

Section 25. Validity of pledge. Any pledge •ade by the 

authority is valid and binding from the ti•e the pled9e is 

made. The revenu~, money, or property pledged and received 

by the authority is im~diately subject to the lien of the 

pledge without any physical delivery or further act. The 

lien of any pledge is valid and binding against all parties 

having claims of any kind, whether in tort, contract, or 

otherwise. against the authority, irrespective of whether 

such parties have notice thereof. Neither the resolution 

nor any other instrument by which a pledge is created is 

required to be recorded. 

Section 26. Annual audit. t4t The authority•s books 

and records must be audited at least once each fiscal year~ 

aY __ UB__AI__lHf StSEftEfttiH Q!RfCIIQH _ _Qf __ Itlf__LEGISLATIVE 

AUUl!ORe !Hf ACTUAL-~~Qf_Itif AVO!! SHALl BE _fAIQ_~ 

ltlf_AUitlQBJ~EUh~~. 

tCt--~he--+egt~+at+Ye--ettd~tor--may-~ond~e~-en-ottd?+-~t 

eny--~me--~pon--~he--reque~t--ot--the---+eg?~•at+T~---eud+t 
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Section 27. Initial appointments 

Notwithstanding [section l]t the ae•bers of 

IJB 0721/04 

to authority. 

the authority 

4 first appointed by the governor shall serve for terms to be 

5 designated by the governor and to expire on June 30 of the 

6 respective year. The terms of two members shall expire in 

7 1984 1 tNO in 1985y and one each in 1966, 1987• and 1988. 

8 Section 28. Severability. If a part of this act is 

9 in~alid, all valid parts that are severable from the invalid 

10 part remain In effect. If a part of this act is invalid in 

11 one or more of its applications, the pdrt remains in effect 

12 in all valid applications that are severable from the 

13 invalid applications. 

14 SftilON 29. EffECTIVE pATE, THIS ACT IS EFFECTIVE QN 

15 £ASS6Gf tNQ APPJDYALA 

-End-
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