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Second reading, amendments
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Third reading, amendments
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: Ahug_. BILL ND.
INTROJ JCED BY M

¥ b b
A BIL. FOR AN ACT-ENTIVLED: ™AN ACT YO CREATE A MONTANA

HEALTH FACILITY AUTHORITY WITH POWER TO LEND MOMEY TO HEALTH
INSTITITIONS TO CONSTRUCT OR RENOVATE HEALTH FACILITIES; AND
EMPORERING THE AUTHORITY TO ISSUE BONDS TO FINANCE ITS

PROJECTSS™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1= Montana health facility authoritys {1y
There is a Montana health facility authority.

{2} The authority consists of seven members appointed
by the governor as prescribed in 2-15-124. The members must
be residents of this state, At least one of the memders
oust currently be or formerly have been a trusteey, directory
comptrollers or other employee of a public or nonprofit
hospitaly knowledgeable in hospital and health care
construction and financings At least one member must be a
person experienced in and having a favorable reputation for
skilly  knowledqgey and experience in the field of state and
sunicipal finances At Yeast one member must be a person
experienced in and having a favorable reputation for skilly
knowladger and experience in the field of health Ffacility

architectures In making appointmentsy the governor shall
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take into consideration nominees recommended to him for
appointment by professional organizations of hospitalsy
Tong-term care facllitiess investment bankings and
architactss

(3) The members must be appointed for 5-year staggered
termse Any member is eligible for reappointment. The
goverasr shall fill any vacancy for the remainder of any
unexpired terme Any member of the authority may be removed
by the qovernor for misfeasancesy malfeasances Wwitliful
neglect of dutyy or other causey after notice and a public
heariag unless such notice or hearing is expressly waived in
writinga.

{#) The authority is allocated to the department of
commerce for administrative purposes only as provided in
2-15-121.

Saction 2« Short titles [Sections 2 through 26] may be
cited as the "Montana Health Facility Authority Act™.

Section 3« Definitions. As used in [sections 2 through
261y unless the context requires otherwisey the following
definitions apply:

(L) ®Authority™ means the Montana health facitity
authority created in [section 17

(2) ®™Costs™ means costs allowed under [section 5]e

{3) "Healtn facility" means any facility provided for

in {section 47

-2- INTRODUCED BILL
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{%) "Health institution™ means any private nonprofit
hospitals corporations or institution or public hospital or
institution authorized +to provide or operate a bhealth
facility in this states

[(5) "Participating health institution™ means a bhealth
institution that undertakes the financings refundings or
refinancing of obligations on the construction or
acquisition of a health facility pursuant to the provisions
of {sections 2 through 261.

(6) *Refinancing of outstanding obligations® means
liguidationy with the proceeds of bonds or notes issued by
the authoritys of any indebtedness of a participating health
institution incurred to finance or aid in financing a Yawful
purpese of such health institution not fimanced pursuant to
{sections 2 through 26] that would constitute a faciiity had
it been wundertaken and financed by the authoritys or
consol idation of such indebtedness with indebtedness of the
authority incurred for a facility related to the purpose for
which the indebtedness of the health institution was
incurrede

[{7) "Revenues™ means, with respect to facilitiess the
rentsy feesy charges» iInterests principal repaymentss and
other income received or to be received by the authority
from any source on account of such facilities.

Saction 4« Eligible thealth facititye An eligible
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health facility includes a structure or building suitable
for us® as a hospitale clinics nursing homes or other health
care facility; Jaboratoryi Jlaundryi nurses®y doctors®y or
interis' residence; administration building; research
facility; maintenances storages or utility facility;
auditorium; dining hall; food service and preparation
facility; mental and physical health care facility; dental
care facitity; nursing schoel; medical teaching facility; or
other structure or facility related to any of the foregoing
or reguired or wuseful for the operation of a health
facilitye. These related faclilities include officess parking
lots and garagesy and other supporting service structures
and all necessarys usefuls and refated equipmente
furnishingse and appurtenances and include wWithout
limitation the acquisitions preparationy and development of
all lands and real and personal property necessary or
converient as a site or sites for any of the foregoingas An
eligiblie health facility does npot include such items as
fondy fuels suppliesy or other items that are customarily
considered as current operating chargess An eligible health
facility does not include any property used or to be wused
primarily for sectarian instruction or study or as a place
for devotional activities or religious worshipe.

Section S« AlTowable costse Costs eligible for

financing or refinancing under [sections 2 through 261}

e
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include:

{1) +the total of all reasonable or necessary costs
incidental to the acquisitions constructions reconstruction,
repaire alterations equipmentsy enlargements and improvement
of an eligible health facility and the acguisition of alil
real and personal property interests necessary or useful in
conneztion witih the facility and all other uandertakings
which the authority considers reasonable or necessary for
the davelopment of the facility:

(2) the cost of demolishing or removing any building
or structure on land so acauireds the cost of acquiring any
tand to which such building or structure may be wmoveds the
cost of all machinery and equipmenty financing chargese
inter2st prior to and during construction ands {If judged
advisable by the authority, for a period after completion of
such constructiony ¢the cost of financing the facilitys
incluting Interest on bonds and notes issued by the
authority to finance the facility;

(3) reserves for principal and interest and for
extensionsy enlargementsy additionss and improvements,
inctuding without Jlimitation the cost of studies and
surveys;

{4) the costs for land title and mortgage guaranty
policies;

{5) the costs of planse specificationss and

-5

m o~

L]

10
11

12
13

14
15

16
17
18
19
20
21
22
23
24

25

LC 2zsl/01

architectural and engineering services;

{6) the costs of legale organizations marketings or
other special servicesi

{7) the costs of financings acquisitions demolitions
constructions equipmentsy and site development of new and
rehabll itated buildings; and

{8) the costs of rehabilitations reconstructions
repairs or remodeling of exlsting buildingsj and

(9) all other expenses necessary and incidental to the
construction and acquisition of the facilitys the financing
of suth constructions and the acquisition and placing of the
facility Into operations

Section 6. GQuorum -- mode of action -— expenses. Four
members of the authority constitute a gquorum for the purpose
of conducting businesse Action may be taken by the
authority wupon tha affirmative vote of at least four of its
member se  No vacancy in the membership of the authority
impairs the right of a quorum to exerclse all the rights and
perforn all the duties of the authority. Fach meeting of
the authority for any puroose must be open to the publice
Notice of meetings must be as provided in the bylaws of the
authoritye Resolutions need not be published or postede.
Members of +the authority may receive no compensation for
servicas but are entitled 10 necessary expensess as provided

in 2-14-301 through 2-18-503, incurred in the discharge of
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their duties.

Section T« Powers of authority«. The authority may:

(1) sue and be suedi

{2) have a seal;

{3) adopt all procedural and substantive rules
necessary for the administration of [sections Z through 26135

(4) Iissue bonds or incur other debt as described in
[sections 2 through 26])y including the issuance of notes or
refunding bonds;

(5} invest any funds not required for immediate uses
subject to any agreements with its bondholders and
notehdlderss as praovided in Title 17+ chapter 6y except that
all investment income from funds invested by the authoritye
less the cost for investments must be deposited in the bond
proceeds fund;

(6) contract in its own name for the investment of
funds, borrowing of fundse or any other purposes it
considars appropriate to carry out the purposes of [sections
2 through 26];

(7) participate with any financial institution in the
purchase or guarantee of any Yoan or obligation;

(B} issue bond anticipation notes or any other
anticipatory financfal obligations to secure funding of
eligiblie facilities;

{9) enter into agreements or make advance commlitments
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to insure repayments required by loan agreements made by 3
Jender, Such agreements ars subject to terms ana conditions
established by the authoritye

{10) sells opurchasey or insure loans to finance the
costs of eligible facllities;

11} accept giftss grantsy or loans from a federal
acencys an agency or instrumentality of the statey a
municipalitys or any other source;

{1Z) enter into ceontracts or other transactions Wwith &
federal agencys an agency or instrumentality of the states a
municipalityy a private organizationy or any other entity
consistent with the exercise of any power under [sections 2
through 26];

{13) with regard to property:

{a) acquire real or paersonal property or any rights
interasty or easement therein by gifte purchasesy transfere
foreciosurey leasey or otherwise;

(b} holds sells assigns leasey encumbers mortgages or
otherwise dispose thereof;

{c) holdy sell, assigne or otherwise dispose of any
mortgase or loan owned by it or in its control or custodyi

{d} release or relinguish any rights titley claim.
intereste e®asements or demandy however acquiredy including
any ejuity or right of redemption;

{e) wmake any disposition by public or private sales
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with or without pubtic bidding;

(f) commence any action to protect or enforce any
right conferred upon it by any lawsy mortgages contract, or
other agreement;

{g) bid for and purchase property at any foreclosure
or other sale or acquire or take possession of it in lieu of
foreclosurei and

{h) operates manage, lease, dispose ofy and otherwlse
deal 4ith such property in any manner necessary or desirable
to protect its interests or the holders of its bonds or
notes i f such action is consistent with any agreement with
such holders;

{14} servicey caontracty and pay for the servicing of
loans;

{15} provide general technical services in the
analysisy ptanning» designhy processingy  construction,
rehabilitation, and management of eligible heatth facilities
whepevar considered appropriata;

{16) consents whenever [t considers necessary or
desiraple in fulfilling its purposesy to the modification of
the rate of interesty times or payment of any installment of
principaly interesty or security or any other term of any
contracty lease agreements lean agreemanty mortqgages
wortyage loans mortgage lgan commitment, construction 1oans

advancz contracty or agreement of any kindy subject to any
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agreement with bondholders and noteholdersi

{(17) collect reasonable interesty feesy and charqes
from participating Institutions in connection with making
and servicing its Yease agreementsy loan agreementsy
mortgage loanss notess bonds, commitmentse and other
evidences of indebtedness. Intarests feess and charges are
limited to the amounts required to pay the costs of the
authoritys including operating and administrative expenses
and reasonable allowances for losses that may be incurreda

{1B) perform any other acts necessary and convenient to
carry out the purposes of [sections 2 through 2613.

Sscticn Be Restriction en operating facility -—-
leasases (1) The authority may not cperate an eligible health
facility as a businass other than as a Tlessee or ¥essors
Any tease of a facility must be for a term not less than the
longest maturity of any bonds issued to finance the facility
or a portion therecof. The lease must provide for rentals
adequate to pay the principal and interest due on bonds and
to create and maintain such reserves and accounts for
depreciation as the autheority determines necessarye

{2) The lease may contain terms and conditions that
the authority considers proper. The lease may be terminated
upon failure of the facility to comply with any obligation
under the leasee The lease may include a renewal or an

option to purchase provision upon such terms or canditions
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as the authority considers desirablees

{3) UJpon payment of all indebtedness incurregd by the
authority for financing a facilitys the authority may convey
any of all of the facility to the lesseey with or without
considarations

Section 9« 5taff of authoritye The authority may
employ or contract for any professional staff or consultants
necessary and fix their compensations

Section 10« Loan limitation. No Tloan made by the
authority aay exceed the total cost of the eligible health
facility being financed as such cost is determined by the
participating institution and approved by the authoritys

Section 11« Agent of the authority. The authority may
designate a participating health institution as its agent
for determining the location and character of an eligible
health facility undertaken by that institution under the
provisions of [sections 2 through 26]. As agenty the
institution may acquires constructy reconstructs renovates
replacey improves wmaintains repaires operatey leasey as
lesse2 of lessors and enter into contracts for any and all
such >urposesy including contracts for the management and
operation of *he facility.

Secticon 12« Notes. The authority Iis authorized from
time to time to issue its negotiable notes for any corporate

purposey including the payment of altl or any part of the
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cost of any facilitys and renew from time to time any notes
by th: issuance of new notess whether the notes to be
renewed have or have not satureds The authority may issue
notes partly to renew notes or to discharge other
obligations then outstanding and partly for any other
purpos2. The notes may be authorizedy solds executeds and
delivered in the same m@manner as bondse Any resolution
authorizing notes of the authority or any issue thereof may
contain any provisions which the authority is authorized to
include in any resolution authorizing bonds of the
authoritys The authority may include in {its notes any
termss convenantss or conditions that it is authorized to
incluie in any bondse All notes must be payable from the
proceeds of bondsy renewal notesy the revenues of the
authoritye or other money available therefor and not
othersise pledgeds subject only to any contractual rights of
the holders of any of its notes or other obligations then
outstandings.

Section 13« Bonds of the authority. (1) The authority
may borrow money and issue bondsy including but not liwmited
to bonds on which the principal and interest are payable:

(a) exclusively from the incomey receiptss or other
money derived from an eligible health facility financed with
the proceeds of the bonds;

{b} exclusively from the Incomesy receiptss or other

-12-
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money derived from designated facilitless whether or not
they are financed in whole or in part with the proceeds of
the bonds; or

(c} from its incomey receiptsy other assets gener2lly,
ar a desiqnated part or parts of them.

{2) Bonds wust be authorized and dated and shall
mature as the authority may specifys except that no bond may
mature more tham 40 years from the date of Its issue. Bonds
shall bear interest at the rate or ratesy be in the
gdenomi nationsy be in the proper registered or bearer forme
be executed in the mannersy be payable in the medium of
payments at the place oy placess and be subject to the terms
of redemption that the authority may provide.

{3) Al bondss regardless of form or character, are
negotiable instruments for all purposes of the Unifora
Commercial Codes subject to requirements as to registration.

{4) A1l ponds may be sold at publtic or private sale in
the mannere for the price or pricase and at the time or
times which the authority may determine.

(5) Before the issuance of any bondss the authority
shall mnake provisionsy by 1lease or other agreements
regarding the facility or facilities being financed by the
issue of the bondsey for rentals or other considerations
suffij-ienty in the judgment of the authoritys to:

{a) pay the principal of and Interest on the bonds as
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they bacome due;

{b) create and maintain the reserves therefor;

(c) meet all obligations in connection with the lease
or other agreement; and

(d) meet all costs necessary to service the bonds
unless the Tease or agreement provides that the obligations
are to he met or costs are to be paid by a party other than
the authoritys.

{6} The authority may combines for the purposes of a
single offerings bonds financing more than one facility
under {sections 2 through 26].

iz2ction 14. Security of bondholders. (1) The oayment
of the principal of and interest on any bends issued under
[sections 2 through 2&) must be secured by a pledge of the
revenias out of which such bonds are made payableas

{2y The principal of and Interest on any bonds issued
under the authority of this part may be secured by:

{3a) a mortgage covering all or any part of the
eligible health facility;

(2) a pledge of the lease or loan agreement relating
to such facillty; or

{c} such other security device a5 may be considered
most advantageous by the authoritye

{3) The proceedings under which the bonds are

authorized +to be issued under the provisions of [sections 2



=

Lo T

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LE 2281/01

throuzh 26] and any mortagage given to secure the sames
including a mortgage given by the borrower or lesseey may
contain any agreements and provisions customarily contained
in instruments securing bondsy as the zuthority considers
advisables Such provisions may not be in conflict with the
provisions of [sections 2 through 26}y including without
limitation provisions relating to?

{a) fixing and collection of rents or payments wunder
any lease or loan agreement concerning the facility covered
by suth proceedings or mortgaqe;

(b) terms to be incorporated in the lease or loan
agreement;

(c) maintenance and insurance of such faclility;

{d) creation and maintenance of special funds from the
revenues of such facility; and

{e) rights and remedies available in the event of a
defaultt to the bondholders or to the trustee under a
mortgages

{4y The proceedings authorizing any bonds under the
provisions of [sections 2 <through 26] and any mortgages
including a mortgage given by the lessee or borrowery
securing such bonds may provide that In the event of a
default in the payment of the principal of or the Interest
on such bonds or in the performance of any agreement

contained in such proceedings or mortgagey such payment and
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performance may be enforced by mandamus er by the
appointment of a receiver in equity with power to charge and
collect rents and te apply the revenues from the project in
accordance with such proceedings or the provisions of such
mortgages

{5) Any mortcage made by the authoritys lessees or
borroser to secure these bonds may provide thatsy in  the
event of a default in the payment theresof or the violation
of any agreement contained in the mortgagee the mortgage may
be forzclosed and the project sold under proceedings in
equity or in any other manner permitted by lawes The
mortgage may also provide that any trustee under the
mortgagze or the holder of any of the bonds secured thereby
may b2come the¢ purchaser at any foreclosure sale if he is
the highest bidder therefore No breach of any such
agreement may impose any pecuniary Jiability wupon the
authoritye.

Section 15« Purchase of bondse The authority may
purchase its bonds or noteses The authority may holde
pledges cancels or resell such bonds or noteses subject to
and in accordance with agreements with bondholders or
noteholders.

Section 16a Findings before jssuance ‘0f bondss The
aythority may not undertake to finance any eligible health

fFacillty unlesss prior to the Issuance of any bonds or

-16—-
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notesy the meambers find that:

(1) such facility will enable or assist a health
institpytion to fulfill its obligation to provide health
Facilities; and

t2) such facility has been reviewed and approved by
the appropriate reglional and state health planning boards.

Section 17. Trust agreement to secure bondss In the
discrecion of the authorityes any bonds issued under
[sections 2 througnh 26] may be secured Dy a trust agreement
between the authority and a corporate trusteey which may be
any trust cowmpany or bank having the powers of a ‘trust
company in Montana. The trust agreement or the resolution
providing for the issuance of such bonds may pledge or
assign the revenues to be received or proceeds of any
contract or contracts pledged and may convey or mortgage the
projezt or any portion therecf. The +trust agreement or
resolution providing for the issuance of such bonds may
contain such provisions for protecting and enforcing the
rights and remedies of the bondholders as may be reasonable
and proper and not in violation of Taws inctuding
particularly such provisions as have been specifically
authorized to be included in any resolution of the authority
authori zing bonds. Any bank or trust company incorporated
under the taws of this state, which may act as depository of

the aroceeds of bonds or of revenues or other moneye may
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furnisn such Indemnifying bonds or pledge such securities as
may be requived by the authority. Any such trust agreement
may set forth the rights and remedies of the bondholders and
of the trustee or trustees and may rastrict the individual
right of action by bondholders. In additions ény such trust
agreement or resolution may contain such other provisions as
the authority may consider reasonable and proper for the
security of the bondholderss A1 expenses incurred in
carrying out such trust agreement or resolution may be
treated as a part of the cost of the operation of an
eligible haalth facility.

Section 18. Credit of state not pledgeds Obligations
issued under the provisions of [sections 2 through 26] de
not constitute a debty liabilitys obligations or pledge of
the faith and credit of the state but are payable solely
from the revenues or assets of the authoritf. An obligation
issued under [sections Z through 26] waust contain on the
face thereof a statement to the effect that the state of
Montara is not liaple on the abligationy the obligation is
not 2 debt of the statey and naither the faith and credit
nor ths taxing power of the state is pledged to the payment
of th: principal of or the interest on the obligation.

5ection 19. Exemption from taxation —— securities lawe
(1) The authority performs a public function far the benefit

of the peoplte of the state for the improvement of their
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healtn and Viving conditions and is a public instrumentality
of the state. Accordinglys the income or other revenues of
the 3athority and all praperty owned by the authority and
any Jondse notesy or other aobligations issued under
[sections 2 through 26]e their transfery and income
therefroms including any profit made on the sale thereofs
are sxempt at all times from all taxation in the state of
Montanae

(2) Bonds issued by the authority are exempt from the
Montana Securities Acts but copies of all prospectus and
disclosure documents wmust be deposited with the state
securities commissioner for public inspectione

Section 2%« Necessary expenses -~ feesa (1)} Al
expenses of the authority Incurred in carrying out the
provisicons of [sections 2 through 26] are payable solely
from funds provided wunder the authority of ([sections 2
through 26} and no liability wmay be incurred by the
authority beyond the extent to which money has been provided
under [sectfons 2 through 26]s except for the purposes of
meeting the necessary expenses of jnitial organization and
oparation and until such date as the authority derives money
from funds provided under [sections 2 through 26je The
authority may borrow monay for necessary expenses of
organization and operationa. 5Such borrowed money must be

repaid within a reasonable time after the autherity receives
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funds provided for under [sections 2 through 26]J.

(2) When an application is made to the authority by
any participating health institution for financial
assistance to provide for its facilitiesy the application
must be accompanied by an initial planning service fee in an
amount determined by the authority- Such initial planning
service fee must be included in the cost of the facilities
to be financed and is not refundable by the authoritys
whether or not any application is approveds 1In addition to
the iv1itial fees an annual planning service fee must be paid
ta the authority by each particlpating health institution in
an amunt determined by the authority. The annual planning
service fee must be pald on such dates or in installments as
may be satisfactory to the authorityes The fees must be used
for:

{a) necessary expenses to determine the need for
facilities in the area concerneds and to that end the
authority wmay utilize recognized voluntary and officiat
health plamning organizations and agencies at locals
regionals and state levels;

{b} necessary administrative expenses; and

{c) reserves for anticipated future expensese

(3) The authority -mays for a negotiated fees retain
the services of any other public or private persony firme

partnerships associations or corporation for the furnishing
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of services and data for use by the authority in deterwining
the need for and location of any eligible health facivity
for «hich application is being made or for such other
sarvices or surveys as the authorlty considers necessary to
carry out the purposes of [sections 2 through 26].

Saction 2l. Conveyance of +title to institutions. When
the principal and interest on bonds issued by the suthority
to finance ¢the cost of eligible health facilities or to
refinance outstanding indebtedness of one or more
participating health institutionss including any refunding
bonds issued to refund and refinance such bondss have been
fully paid and retired or when 2dequate provision has been
made *o fully pay and retire the same and all other
conditions of the resolutiony leases trust indenture, and
mortgage or deed of trust or any other form of security
arrangaments if anyes authorizing and securing the same have
been satisfied and the lien of the mortgage or deed of trust
or any other form of security arrangement has been released
in accordance with the provisions thereofs the authority
shall promptly convey its interest in the facitities and any
other facilities mortgaged or subject to deed of <trust or
any »>ther form of securlty arrangement t¢ secure the bonds
to the participating health institution or institutionses

cactlon 22. Trust fundse A}l money received pursuant

to {sections 2 through 261y whether as oroceeds from the

—21-
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sale »f bondse npotaesy or other obligations or as revenues or
receiptsy are trust funds to be held and applied solely as
provided in [sections 2 through 26}. Any officer with whom
or any bank or trust company with which such money s
deposited shall act as trustee of the money and shall hold
and apply it for the purposes of [sections 2 through 26]¢
subject to such regulations as [sections 2 through 267 and
the resolution authorizing the bondsy notesy or other
obligations of any issue or the trust agreement securing the
obligations may provides

Section 23. bonds as legal investmente (1) Bonds
issued by the authority under the provisions of [sections 2
through 26) are securities in which funds may be legally and
properly investeds including capital in the control of or
belonging to:

{3) public officers and public bodies of the state and
its political subdivisions;

() insurance companiess;

{c) credit unionse bUilding and loan associationss
investment companiess savings bankss banking associationss
and trust companies;

{d) personal representativesy opublic administratorsy
trusteesy and other fiduciaries; and

(e} pensiony profit-sharinges and retirement fundse

{2) Bonds Issued under [sections 2 through 26] are

22
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securities that may properly and lYegally be deposited with
and received by any state or municipal officer or any agency
or municipality of the state for any purpose for which the
deposit of bonds or obligations of the state is authorized
by lawe

Section 24, Pledge of the state. In accordance with
the constitutions of the United States and the state of
Montanay the state pledges that it will not in any way
impair the obligations of any agreement between the
authority and the holders of notes and bonds issued by the
authoritys including but not 1limited to an agreement to
admini ster 2 loan program financed by the issuvance of bondss
and to employ a staff sufficient and competent for this
pUrposaas

Section 25« Validity of pledges Any pledge made by the
authority is valid and binding from the time the pledge is
made. The revenues, moneys or property pledged and received
by tha authority 1s immediately subject to the lien of the
pledge without =any physical delivery or further act. The
Vien of any pledge is valid and binding against all parties
having claims of any kindy whether in torts contracty or
otherwi sey against the authority, Iirrespective of whether
such parties have notice thereof. Neither the rescolution
nor aiy other instrumant by which a pledge s created |is

required to be recordeds

-23-
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Section 26. Anpual audite (1) The authority®s books
and records must be audited at least once each fiscal year.

{2) The 1legislative auditor may conduct an audit at
any time upon the request of the legislative audit
commitiee.

Section 27. Initial appointments to authoritys
Notwithstanding [section 1]s the members of the authority
first appointed by the governor shall serve for terms to be
desigtiated by the governor and to expire on June 30 of the
respective yeare The terms of two members shall expire in
1984y Ltwo in 19854 and one each in 1986 1987, and 1988.

Section 28s Severabilitye. If & part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in alt valid applications that are severable from the
invali2 applicationse

-End-
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STATE OF MONTANA

REQUEST No, ___ 203-83
FISCAL NOTE
Form BD-15
In compliance with a written request received February 14, 19 83 | there is hereby submitted a Fiscal Note
for __House Bill 721 pursuant to Titie 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Nota is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 721 creates a 7 member Montana health facility authority with the power
to issue tax exempt bonds to finance eligible health facilities.

ASSUMPTIONS:

1)  Authority required to be self-supporting.

2) Authority may borrow and repay initial start-up costs.

3) Board will not hire staff, but use contracted professional services of accountants,
attorneys, etc.

4) No estimate is made for size of bond issues or fees from bond issues.

5) Level of activity is unknown as there is no historical base.

6) Expenditure level will be based on level of activity.

FISCAL IMPACT:

FY84 FY85 BIENNIUM TOTAL
Revenue:
Loan to be repaid from
bond proceeds $ 57,300 $ 59,400 $116,700
Expenditures:
Board 6,300 8,400 14,700
Contracted Services 36,000 36,000 72,000
Other Expenses 15,000 15,000 30,000
_ Total 57,300 59,400 116,700
Net Effect Somezlco Sone0za R
COMMENT :

No estimate is made for the size of bond issues that can be made by the authority.
The bords are not an obligation of the state.

TECHNICAL NOTE:

Bill does not specify account to which these revenues are to be deposited.

FISCAL NOTE 15:Q/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2. —Lq" XZ
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STATE OF MONTANA

REQUEST N0, _221~83
FISCAL NOTE
Form BD-I15
- In compliance with a written request received March 25, .19 _83 , there is hereby submitted a Fiscal Note

for House Bill 721, Amended,

pursuant to Title §, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Nate is available from the Office of Budget and Program Planning, to members
. of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 721, amended, creates a 7 member Montana health facility authority with
the power to issue tax exempt bonds to finance eligible health facilities. The
amended bill has an immediate effective date.

ASSUMPTIONS:

1)  Authority required to be self-supporting.

2)  Authority may borrow and repay initial start-up costs.

3) Board will not hire staff, but use contracted professional services of accountants,
attorneys, etc.

4)  No estimate is made for size of bond issues or fees from bond issues.

5) Level of activity is unknown as there is no historical base.

6) Expenditure level will be based on level of activity.

7)  The board members will be appointed within 60 days of the effective date of the
bill but the board will incur no expenses until FY 84.

FISCAL TMPACT:

FY84 FY83 BIENNTUM TOTAL

Revenue:

Loan to be repaid from

bond proceeds $ 57,300 § 59,400 $116,700

Expenditures:

Board 6,300 8,400 , 14,700

Contracted Services 36,000 36,000 72,000

Other Expenses 15,000 15,000 30,000

Total 57,300 59,400 116,700
Net Effect L _.20-_ §___-0-_
COMMENT :

No estimate is made for the size of bond issues that can be made by the authority.
The bonds are not an obligation of the state.

FISCAL NOTE 15:Q/2 Q;;;;} h!) \Y\p& i

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: 2-25 —8—3
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STATEMENT OF INTENT
HOUSE BILL 721

House Economic Development Committee

A statement of intent is required for this bill because
it graats the Health Facility Authority the power to adopt
rules to administer this chaptere The Legislature intends
that these rules include:

1} procedural rules to govern the Authoritys

{2) procedures for assessing applications;

{3) the establishmant of fees to be charged by health

institutions using the procedures of the authority; and

{4) procedures for determining the eligibility of a
faclility.

The lagislature declares that the purpose of this bill
is health care cost contalnment. By wmaking this bonding
authority availables the Jlegislature intends that health
care costs will be contained by reducing the costs of
facilities and equipment so that these savings may be passed

on Y0 CONSUMEerSe

SECOND READING

He 721
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Approved by Comm. On Human Services

HOUSE BILL NO. 721
INTROODUCED BY WALLINy FAGGe NORDTYEDT,
ECKe WINSLOWe FABREGAy YINCENTy BOYLANs
JACOBSONs KEATINGy YOHEs PAVLOVICH.

BARDANOUVEs PHILLIPS

A BILL FOR AN ACT ENTITLED: "AN ACT T CREATE A MONTANA
HEALTH FACILITY AUTHORITY WITH POWER TO LEND MONEY TO HEALTH
INSfITUTIUNS TO CONSTRUCT OR RENOVATE HEALTH FACILITIES] AND
EMPOWERING THE AUTHWORITY TO [ESSUE BONOS TO FINANCE ETS

PROJECTSL.AND PROVIDING. AN IMMEDEAIE EEEECTIVE DATE."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Monptana ﬁealth facility authoritys (1)
There is & CREAYED A PUBLIC AONY CORPORATE DESIGNATED AS THE
mantata  health  facility authority. IHIS._AUTHORIIX IS
CONSTITULED A PUBLIC INSTRUMENTALIXYs aND ITS _EXERCISE OF
IME__POMERS.__CONFERRED _8Y [SECIIONS. 2 IHROUGH 26]. SHALL .RE
CONSIOERED ANR _HELD IO BE THE PEREURMANCE OF _AN..ESSENTIAL
BUBLIC. EUNCTION

{2} The authority consists of seven mambers appointed
by the govarnar as prascribed in 2-15-12%« Fhe~members-pust
be-residants-of-this-stater——At—t2ast--one-—of-—-the—menbers
nust-surrentiy-be-er-formertiy-have-been-a-trusteey-directory

comptrotiervy-—or—other--enplr yee-~of--a-publie—or-nenprofvt
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hospttaty-—knontedgeabte—in—hnspitat-~-and---heodth~-~-care
constructton-—and--financinge-—At-teast-one-nember-mast-be-a
person-eiperfcneed—+n—end-hav%ng—aofs;erah}e-fepetatieﬂ—-Fer
ski}iy—-knou+edgev—-und-expef+ence—+n¥the-f+o¥d—of-steee-anﬂ
nuntetpat-financer-<At-}east-one-menher-—nust--pe-—a—persen
enperisnced-~in-and-having-a-favorabie-reputation-for-skitty
knowtedger-ond-expariance-vA—the-fretd—-of--heatth-~~Foektitvy
arehitecturar-~—in-—noking-—appointnentesy—the-gqovernor-simtd
teke—+nto-eons&derat%en—~noninee§~-recomneﬂded—-to—-h+-—For
appeintaent-—by-—prefessionat--organizations--of-—hospitatey
rong-tern~---care—--facititiesy-——investuent---pankingy———ond
archritectas

13)—~Fhe-memberr-sust-be-appointed-for-S5-year-staggered
termse-~~Any--nepber--is-~eitgibte-——for-—preoppointmantv--Fhe
gsovernor-shati~fiit-any-vacaney-for--the-—remsinder~-of--any
gnexpired--teras-—Any-member-of-the-authority -may-be-renoved
by~=the—-~goaverner-—-for--misfasanceyr-—no}feasencey——-wittfud
neglect-~af-—dutyr-or-sther-cavser-after—patica-md-a-pobiie
hearing-untess-sueh-notiree~or-hoaring-ia-expressty-watved-in
writinge

t&&-—*he—aithor+ty—is-ai}eeated-te—-the——deparhnent-—o€
eQnuefee*—fof——adm+ﬂ45trae+ve-~purpeses—-en%y-as~pfev+deﬂ—iﬂ
2-35- 2¥e THE_GUARD MUST BE_PROADLY. REPRESENTATIVE QF . THE
STATCs . SEEKING. IO BALANCE PROFESSIONAL EXPERTISE. AND PURLIC
ACCOUNTABILITY

-2- HB 721
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£3)_ MEMBERS MUSI BE APPOINIED WIIMIN 60_DAXS.  QF [THE
EEEECTIVE. DAIE .OF. THIS ACT).IN.ACCORDANCE MITH THE MANMER
BRESCRIBED IN 2=13-328s

L) _THE.BDAE0’ IS_DESIGNATED AS A QUASI-JUDICIAL _BOARD
EOR_THE PURPDSES OF 2-15=124a

£5) _THE. BOARD IS "ALLOCATED _T0 THE . DEPARTMENT 'QE
CAMMERCE_FOR_ADMINLSTBAYIVE PURPOSES .OMLY _AS PEOVIDER  IN
2:15z121a  THE BOARD HAS AUTHORITY OYER LTS ‘OMN. PERSQHNEL_AS
EROVIDED IN [SECIION 9]a

Section 2. Short titlee [Sections 2 through 26) may be
cited as the "Montana Health Facility Authority Act®.

Section 3. Definitionss As used in [sections 2 through
26]» unless the context requiras otherwisey the following
definitions apply:

(1) “Authority® wmeans the Montana health facility
authority created in {section 1]« 7

[2) ™ Costs™ means costs allowed under {section 5].

(3) “Health facility" means any facility provided for
in [section 47

{%) "Health Iinstitution® means any private nonprofit
hospitals corporatiocnes or institution or public hospital or
institution outhorized to provide or operate a health

facllity in this state.

{5) ™Particlpating health institution" means a health

Institution that undertakes ' the financingy refundings or

-3=- HB 721
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refinancing of ohligations on the construction or
acquisition of a health facility pursuant to the provisions
of [sections 2 through 26},

(&) ®Refinmancing of outstanding obligations® means
liquidations with the proceeds of bonds or notes issued by
the authoritys of any indebtedness of a participating health
institution incurred-to-finance-or-ard-in-Financing-a-tawfud
purposs—~of-soch—heatth-natitution—not-Ffinented-puragant——to
fsechiens-iﬁehfeugh-ibi-thut-uou}d-eontt+tute—e—Fee+¥&ey-had
te-—been~~undertaken--and financed by the authoritysy or
cansolidation of such indebtedness with—indebtedness-of-—the
anthority-incurred-for-a-factiity-refoted-to-the~porpose-for
whieh--~the~—indebtedhress—-of--the—hesteh--tnstitution--was
neurreds

(7) "Revenuas™ meanssy with respect to facllitiess the
rentss feess chargess #nterest, principal repayaents, and
other income received or to be received by the authority
from =ny source on account of such facilities.

Section #. Eligible health facilitys #m-—etigibie
heatth-foeitity—ineludes-o-structure-—or——buttding--suienbie
for-use-na~a-hospitotv-ctinicr-nursing-homey-or-vther-health
eara--factiitys-—Inboratoryi——loundryt-nursesty—doctarsty-or
internsi--pesidencei-~~adnintatretion——buttdtngt-—-researeh
facitttyr-—-—maintenancey—~-storagey-——ar—uttiity-~fectiteys

anditoriump——dintng-~haltiy--Food——service--pnd-——preparation

-y HB T21
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foct¥i tys-«mentat-~~and-physical--heatth-care-factHeyp-dentad
care—feeitieyt-nursing-scheoti-madical-ceaching-Faeidityp-or
sther-structure~er-factt iey-retoted-to-any-of-the—~foregoing
or--required--or--~usefal——for--the-—operation——of-—a-—heateh
facttityw——Fheve—retated-faeitreier—inetide-afficesr-pariking
tots-and-garagesy—amd-other-~supporting-—service——structures
and-——- g3 ¥-——-aecessaryv-——-usefuly-——and---relnted--equipmenty
farnrahingasy—~—and--——appartensnecas-~-and---inctode——-without
¥+n+taeian-—ehe-acquieieieni-pfeparutiunv-und—deve%opaqﬂt-oF
ati-tands—-end--real-—and--perasonat-—property-—necessury——of
eonvenient—-as-a-site-or-sitas-for-ony-of-the-foregoingr-——an
etHgibie-heatth-foeitrty-doas--not--inetude--snch- -+ tens-—-as
foody--fuety——supphicsy-—or-other—ftemy—that—are-castomarity
considered-pa-current-sparating-chergess—-An-etigibte-heatth
fFaci¥ity-does—not—inetude-any-properey—vased-or+-~to-~-hbe--used
primartty--Ffor--sectartan-instruction-or-study-or-as-a-piece
for-devotionot-nsctivities-or-redigtous-worshipr (1) ELIGISLE
HEALIY. EACKLITY MEANS ANX.SIRUCIGEE DB BMILOING__USEQ. AS__A
HOSPITALs _ CLIMICs NURSING HOME, OR OTHER HEALIM. CARE
EACLLLIX A5 DEEINER _IN_50=5=101:i CENTER EOR__QEVELOPMENTALLY
DISABLED: CENIER _FOR.__THE HANDICAPPED: CHEMICAL DEPENDENCY
IBEAIMENT _CENTER: KURSING SCHOQL: MEDTCAL TEACHING FACILITYZ
LABORATORY: QENTAL CARE. EACILITY:. OR__QIHER- _STRUCTIURE.. QR
EACILIIY _AELATER YO ANY _OF THE_EDREGOEING OR_REQUIRED OR
USEFUL _FOR_ IGE_OPERAITON OF A HEALTH_FACILIEY. BY _A _BHEALTH

-5- HB 721
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INSTITHTIONS IHESE . RELATED  EACILITIES INCLUDE_ SUPPQRTIING -
SEBVICE STRUCTURES .AND. ALL_NECESSARYs. . USEEULs . AND RELALED
EQUIPHENTs . EURNISHINGSe .. AND . APPUSTENANCES . AND. INCLUDE
MITHOUT _UIMITATION THE __ACOUISITIONs _ PREPARALION.. . AND
DEVELOPMENI. _OE__ALL__LANDS. _AND REAL_ANC PERSONAL.PROPERTY
MECESSARY (R _CONVENTEMT AS A _SIYE FOR_ANY OFE THE  EDREGOINGa

42} AN ELIGIBLE MEALIH EACILITY BOES NOT. INGLUDE SUCH
ITEMS _AS_FODD. _FUFLe _SUPPLIESs OR__DIHER. _ITEMS. _THAY _ARE
CUSIUMARILY _CONSIDERER. A3 _CURRENI_OPERAIING EXPENSESS AND
ELIGIBLE HEALTY EACILIIY DOES NOT INCLUDE ‘A STRUCTURE. USED
OR._IC__BE USEQ PRINARTIY FOR SECTASIAN INSTRUCIION .G SIUDY
OR._AS__A__PLACE__FOR. DEVOTIONAL ACTIVIFIES OR RELIGIOUS
MORSHIPS

Section 5« Allowahle costse Costs eligible for
financing or vrefinancing under [sections 2 through 261}
includes

§2) the total of all reasonable or necessary costs
incidental to the acquisitions constructions reconstructions
repairs alterations equipmenty enlargementy and improvement
of an eligible health facility and the acguisition of all
real and personal property interests pecessary or useful in
connection with the facility and all other undertakings
which th2 authority considers reasonable or necassary for
the davalopment of the facility;

{(2) the cost of demeclishing or removing any building

-6= HB 721
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or structure on land so acquireds the cost of acquiring any
Tand to which such bulliding or structure may be movady the
cost 3f all wmachinery and aquipments financing chargess
interest prior to and during coastruction and, if judged
advisable by the authoritys for a period after completion of
such constructions the cost of Ffinancing the facility»
including interest on bonds and notes issued by the
authuority to finance the facllity;

{3) reserves for principal and Iinterest and for
axtensionss enlargements, additionss and {improvements.
inctuding without 1limitation the cost of studies and
surveysj

{¢) the costs for land title and mortgage guaranty
policies;

{5) the costs of plansse specifications, and
architectural and enginesring services

(6) the costs of 1legaly organizationy marketings or
other special services;

{T} the costs of financings acquisitions demolitiang
constructions eguipsents and site development of new and
rehabilitated buildingss and

{8) the costs of rehabllitation, reconstructione
repairs of remodeling of existing buildingsi and

(%) o)1 other expenses necessary and incidental to the

construction and acquisition of the facility, the financing

-T- HB 721
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of su-th constructions and the acquisition and placing of the
facility intoc operation.

S5ection 6. Quorum -- mode of action -— expensess Four
members of the authority constitute a quorum for the purpose
of conducting businessa. Action wmay be taken by the
authority upon the affirmative vote of at Teast four of its
meabers. No wvacancy In the membership of the authority
impairs the right of a quorum to exercise all the rights and
perform all the duties of the authoritye. Each meeting of
the authority for any purpose must be open to the publica
Notice of meetings must be as provided in the bylaws of  the
authority. Resolutions need not be published or postede
Meabers of the authority may receive no compensation for
services but are entitled to necessary expensesy a5 provided
in 2-18-501 through 2-18-5034y incurred in the discharge of
their dutiese

Section T« Powers of authoritye The authority may:

{1) sue and be sued;

(2) have a sealj;

{3) adopt al) procedural and substantive rules
necessary for the administration of [sections 2 through 26]:

(4) issue bonds or incur other debt as described in
[sections 2 through 26]s including the issuance of notes or
refunding bonds;

(5) ‘iavest any funds QOOIAINED _EROM IHE ISSUANCE QF

-8~ HB T21
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BONDS. AND NOYES WHICH ARE not required for immediate uses

sub ject to any agraeemants with its bondholders and
notehclderss as provided in Title 17y chapter 6, aexcept that
all investment income from funds Invested by the authoritys
less the cost for investmenty sust be deposited in the bond
procezds fundy

{6) contract In its own name for the investment of
funds, borrowing of fundss or any other purposes it
considers appropriate to carry out the purposes aof [sections
2 throagh 26113

{T) participata with any financial institution in the
purchase ar guarantee of any loan or obligation;

(8) issue bond anticipation potes or any other
anticipatory financial obligations to secure funding of
eligible facilities;

{9} enter into agreements or make advance commltments
to insare repayments required by loan agreements made by a
lender. Such agreesents are subject to terms and conditions
established by the authoritys

{10} selty purchases oaor insure Jloans to finance the
costs of eligible facilities;

(11) accept giftss grantsy or loans from a federal
aqencys an agency or instrumentality of tha state, a
municipalitys or any other source;j

{l2) enter into contract: or other transactions vith &
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federal agencye an agency or instrumentality of the states a
municipalityy a private organizatiens or any other entity
consistent with the exercise of any power under [sections 2
through 261};

(13) wlith regard to property:

{a) acquire real or personal property or any right,
interesty or <asement therein by gifte purchases transfer,
foreclosuresy lease, or octherwise;

{b) holde sells assigns leasey encumbers mortgages or
otherwi se dispose thereof}

{c} holds sellsy assignsy or otherwise dispose of any
mortgage or Joan owned by it or in its control or custody;

{d} release or relingquish any rights titles claim,
interesty ea2sementy or demandy however acquireds including
any eguity or right of redemption;

(2) make any dispesition by public or private saley
with or without public bidadi.ag;

{f] commence any action to protect or enforce any
right conferred upon it by any laws mortgages crontracts or
other aqgreement;

(g) bid for and purchase property at any foreclosure
or other sale or acqulre or take possassion of it in lieu of
foreclosure; and

(h) operate, manages leasey dispose ofs and otherwise

deal with such proparty In any manner necessary or desirable

-10- HB 721
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to protect Its interests or the holders of its bonds or
notes if such actieon Is consistent with any agreement with
such noslders;

{i4) services contracty and pay for the servicing of
1oans;

(15) provide general technical services in the
analysise plannings designs processings constructiony
rehabll1itations and management of eligible health facilities
whenever considered appropriate;

{15) consents whenever it considers necessary ar
dosirable in fulfilling its purposess to the sodification of
the rate of interesty times or payment of any installment of

principaly interesty or security or any other term of any

contracty lease agreementy Yoan agreements mortgagas .

mortgage Joane mortgage loan commitmenty construction lToany
advance contracts or agreement of any kindy subject to any
agreenent with bondholders and noteholders;

{1T) coltect  reasonablae  Interesty feesy and charges
from participating institutions in connection with making
and servicing its lease agreementsy Jloan agraementss
mortgage loansy notesy bondsy commitmentsy and other
evideyces of indebtednesse THE INTERESTy FEESs AND _LHARGES
SHALL BE QEPUSITED YO AN EARMARKED REYENUE ACCOUNT Yo THE
CREDXT..OF _THE AUTHORIIYs Interests feess and chargaes are

limitad to the amounts required to pay the costs of the
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authoritys including operating and administrative expenses
and raesonable allowances for losses that may be incurred.

{13) perform any other acts necessary and convenient to
carry out the purposes of [sections 2 through 26]e

Section Be Restriction on aperating facllity -~
leases. (1) The authority may not operate an eligible health
facility as a business other than as a2 lessee or lessor.
sny-lense-of-a—Ffaeitity-must-be-for-a-tern-not-tess-than-the
rongest-naturity-pf-ony-honds-issuwed-to-finance-the-faecitity
or--a--portion-—thereofr The lease must provide for rentals
adequate to pay the principal and interest due on bonds and
to create and wmwaintaln such reserves and accounts for
depreciation as the authority determinas necessarye.

{2) The lease may contain terms and conditions that
the authority considers propers. The lease may be terminated
upon failure of the facllity to comply with any obligation
under the leases The lease way include a renewal or an
optial to purchase provislon upon such terms or conditions
as the authority considers desirable.

{3) Upon payment of all indebtedness incurred by the
authority for financing a facilityy the authority may convey
any or all of the facility to the lesseey with or without
considaeratione

Section 9« Staff of authoritye. The authority nay

employ or contract for any professional staff or consultants
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necessary and-—fix——their-compensations SUCH EMPLOYMENT AND
CONITRACIING _MUST _BE DONE . IN . CONSULTAIION _ MWITH_ __THE
RERARTNENI.

section 10e Loan 1limpitations No loan made by the
authority may excead the total cost of the eligiple health
facility being financed as such cost is determined by the
participating institution and approved by the authority.

Section 1ls Agent of the authority. The authority may
designate a participating health institution as its agent
for determining the location and character of an eligible
health facility undertaken by that institution under the
provisions of {sectlions 2 .through 26]J. As agents the
institution may acquirey constructy reconstruct, renovates
replaces Improves maintaine repaire operater lease, as
lesses or 1lessory and enter into contracts for any and all
such purposesy itacluding contracts for the wmanagement and
operation of the faciltity.

Section 12 Notes. The authority is authorized from
time to time to issue its negotiable notes for any corporate
purposes including the nayment of all er any part of the
cost of any facilitys and renew from time to time any notes
by th: isSuance of new notess whether the notes to be
renewed have or have not maturede The 2uthority may issue
notes partly to renew notes or to discharga other

obligations then outstanding and partly for any other
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purposes The notes may be authorized, solds executedy and
delivered in the same manner as bondse. ANy resolution
authorizing notes of the authority or any issue thereof may
contain any provisions which the authority is authorized to
include in any resolution authorizing bonds of the
authoritye The authority may include in its notes any
termsy Convenantss or conditions that it #s authoriZed to
include in any bondses All notes must be payable frow the
proceeds of bondsy renewal notess the revenues of the
authoritye or other wmoney available <therefor and not
otherwise pledgedy subject only te any contractual rights of
the notders of any of its notes or other oblligations then
outstandings

Section 12« Bonds of tha authoritys (1) The authecrity
may borrow money and issue bonds NI _IN__EXLESS QF _$50
HILLION. _EQR ANY 2-YEABR _PERIQDs including but not limited to
bonds on which the principal and interest are payable:

[a} exclusively from the incomes receiptss or other
money derived from an eligible health facility financed with
the proceeds of the bonds;

(b) exclusively from the incomee receiptsy or other
money derived from desigpated facilitiesy whether or not
they are financed in whele or in part with the proceeds of
the pondss or

(c) from its incomes receiptss other assets generally,
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or a designated part or parts of thenm.

(2) Bonds must be authorized and dated and shall
mature as the authority may specifys except that no bond may
mature more than 40 years from the date of its issue. Bonds
shall bear interest at the rate or ratesy be in the
denomi nationsy be in the proper registered or bearer foram,
he executed in the mannery be payable in the medium of
payments at the place or placess and be subject to the terms
of redemption that the authority wmay provide.

13) A1) bondses regardless of form ar characters are
negotiable instruments for all purposes of the Uniform
Commercial Codes subject to requirements as to registration.

{4} A1l ponds may be sold at public or private sale in
the manners for the price or pricesy and at the time or
times which the authority may determine.

(5) Before the issuance of any bondsy the authority
shall make provisionss by Jease or other agreements
regarding the facillity or facilities being financed by the
issue of the bondsy for rentals or other considerations
sufficients in the judgment of the authority, tot '

(a) pay the principal of and interest on the bonds as
they become due;

{b) create and maintain the reserves therefor;

{¢) neét 21l obligations in connection with the 1lease

or other agreesenti and
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{d} meet all costs necessalry to service the bonds
unless the lease or agreament provides that the obligations
are tp be met or costs are to be paid by a party other than
the authoritye.

{$) The autharity may combines for the purposes of a
single offerings bonds Ffinancing mare than one facility
under [sections 2 through 26].

Section 1l%e Security of bondholderss. (1) The payment
of the principal of and interest on any bonds issued under
fsections 2 thrpugh 26] must be secured by & pledge of the
revenues out of which such bonds are made payable.

{2} The principal of and interest on any bonds issued
under the authority of this part may be secyregd bys

{a}) a mortgage covering all! or any part of the
eligible health facility;

(b} a pledge of the 1ease or toan agreement relating
to such facility; or

{¢) such other sécur!ty davice as may be considered
most advantageous by the authoritye

{3) The proceedings under which the bonds are
authorized to be issued under the provisions of [sections 2
through 26] and any wortgage given to secure the sames
includiing a mortgage given by the borroder or lesseey may
containa any agreements and provisions customarily contained

in Instruments securing bondss as the authority considers
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advisablee Such provisions may not be in cenflict with the
provisions of [sections Z through 26])y including without
Yimitation provisions relating to:

{a) fixing and collection of rents or payments under
any lease or loan agreement concerning %he facility covered
by such proceedings or mortgage;

{b) terms to be iocoerporated in the lease or loan
agreement ;

{c} maintepance and insurance of such facility;g

{d) creation and maintenance of special funds from the
revenues of such facillty; and

{e) rights and remedies available in the event of a
default to the bondholders or to the trustee under a
nortgage.

(4} The proceedings authorizing any bonds under the
provisions of [sections 2 through 26] and any mortgages
including a mortgage given by the lessee or borrowers
securing such bonds may provide that in the event of a
default in the payment of the principal of or the interest
on such bonds or in the performance of any ayreement
contained in such proceedings or mortgages such payment and
performnanca may be enforced by mandamus or by the
appointment of a receiver in equity with power to charge and
collect rents and to apply the revenues from the project in

accordance with such groceedings or the grovisions of such

=17 HB 721
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nortgage.

{5) Any mortgage made by the authoritys 7Jlessee, or
borrower ta secure these bonds may provide thate: in the
event af a default in the payment thereof or the violation
of any agreement contained in the mortgagay the mortgage may
be foreclosed and the project sold under proceedings in
equity or in any wouther manner permitted by law. The
aortgage wmay also provide that any trustee wunder the
mortgage or the helder of any of the honds secured thereby
may bacome the purchaser at any foreclosuere sale if he is
the highest bidder therefor. No breach of any such
agreement may impose any pecuniary liability upon the
authoritys.

Section 15 Purchase of bonds. The authority may
purchase its bonds or notes. The authority may holds
pledgey cancely or resell such bends ar notess Subject to
and in accordance with agreements with bondholders or
noteholderse

Saction léa Findings-before PROCSQUBE_FOR issuance of
bondss (1) The authority may not undertake to finance any
eligible health facility unlesss pricor to the issuance of
any bonds or notesy the members find that:

ttt--suech-—facitity-——witt--enablte--or--ansist--a-heatrch
thatiturion-to-Fful€itt-——its--obdrantian--to--provide—-neateh

foaerdrerest—and
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La) _SUCH_  FACILITY. MILL _SE' QPERATED. BY_ A HEALIYH
INSIITUTION EQR_YHE PURSQSE OF FULFILLING ITS OBLIGATIDN .Id
PROYIDE HEALYH CARE. FACILITIES: AND

+2¥(B)L such facility has been reviewed and aspproved by
the appropriate reglonal and state health planning boardsa.

LU-I&E.AUIHQRIILBLLNQLALLQMHE..EBQQE&S..&E_.ANI
EQNOS_ _OR-NOTES YD BE _EXPENDEQ FOR_AYY EACILIEY UNTIL YT HAS
SEEN_SHOWN. THAT SUCH_ FACILITY IS5 _EINANCIALLY _FEASIGLE. AND
IHAI .THERE. WILL . BE._SUFFICIENT _REYENUES YO ASSURE_IHAIX
BRINCIZAL _AND INTEREST PAYMENIS ARE HADE. WHEN 'THEY. GECOME
QUEs

L£3) IHE _AUTHORITY maY NOJ ALLOM _IHE PROCEEDS DE ANY
BONDS OR_NDTES JO BE EXPENQED FOR_ANY EACIAXTY UNTIL.LX__HAS
CONSIDERED _IHE ARILXIY QF THE MEALTH INSTITUTION TJO GPERATE
SUCH_4_EACILLIY BASED QN IHE HEALTH INSTIIUTION®S EXPERIENCE
ANQ EXPERYISE.

ta) _THE AUTHORANY_ . MUST . INSURE__THAY LTS EINANCINGS
CONSISTENTLY _PROVIDE FAIR AND REALISTIC TERMS_AND_COVENANIS
SU.EEICIENI_IQ.;EEDIECI..IHE__EQSIIIIJN.JE._IHE-.LENDE&L_DB
BONOHOLDERS S

Ssection 17, Trust agreement to secure bonds. In the
discration of the authorityse any bonds issued under
[sections 2 through 26] may be secured by a trust agreement
betwesn the authority and a corporate truSteey which may be

any trust co-pény or bank -having the powers of a trust
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company in Montana. The trust agreement or the resolution
providing for the issuance of such bponds may pledge or
assigtr the revepnues to be received or proceeds of any
contract or contracts pledgea and may convey or mortgage the
project or any portion thereof, The trust agreement or
resolution providing for the issuance of such bonds may
contain such provisions for protecting and enfércing the
rights and remedies of the bondhalders as may be reasonable
and preper and not in violation of 1laws Including
particularly such provisions 2as have been specifically
authorized to be included in any resoltution of the authority
authori zing boandsa. Any bank or trust company incorporated
under the laws of this states which may act as depository of
the prouceeds of bonds or of revenues or other moneyy may
furnish such indeanifying bonds or pledge such securities as
may be required by the authoritye Any such trust agreement
may set forth the rights and remedies of the bondhclaers and
of the trustee or trustees and may restrict the individual
right af action by bondholders. In additions any such trust
agreenent or resolution may contain such other provisions 3as
the authority may consider reasonable and proper for the
security of the bondholders. A1l  expenses incurred in
carrying out such trust agreement or vresolution may be
treated as a part of the cost of the operation of an

aligibie heaith facility.
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Sgction 18. Lredit of state not pledgede Obligations
issued under the provisions of [sectlons 2 through 26] do
not constitute a debte liabilitys obligations or pledge of
the faith and credit of the state but are payable solely
from tha revenuns or assats of the asotherity HEALTH FACILIIY
BEING. FINANCEQ» An obligation issued under [sections 2
through 26] must contain on the face thereof a statement to
the effect that the state of Montana is not liable on the
obligations the obligation is not a debt of the states and
neither the faith and credit nor the taxing power of the
statz is pledged te the payment of the principal of or the
interast on the chligation.

Saction 19. Exemption from taxation -- secur|ties law.
{1} The authority perfores a public function for the benafit
of the people of the state for the improvement of their
health and living conditions and is a public instrumentality
of the statees Accordinglys the income or other revenues of
the authority and all property owned by the authority and
any bondsy notess or other obligations issued under
{Sectians 2 through 267+ their transfers and income
therefroms including any profit made on the sale thereof,
are exeapt at all times from all taxation in the state of
Montanae

{2} Bonds issued by the authority are exempt from the

Montana Securities Act, but copies of all prospectus and
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discliosure documents must be depositad with the state
securities commissioner for public inspections

Section 20. Necessary expenses -=- feese (1) Al
expenses of the authority incurred in carrying out the
provisions of [sections 2 through 26} are payable solely
from funds provided wnder the authority of [secktions 2
through 26]+ and no 1ljabitity may be incurred by the
authority beyond the extent to which money has been provided
under [sections 2 through 26Js except for the purposes of
meetity the necessary expenses of initial organization and
operation and until such date as the authority derives money
from funds provided under {sections 2 through 263. The
authority mway bDorrow money for necessary expensas of
organization and operatione Such borrowed money must be
repaid within a reasonable time after the authority receives
funds provided for under [sections 2 through Z6].

{2) when an application is made to the authority by
any participating health institution for financial
assistance to provide for its facilitiesr the application
must YAY be accompanied by an initial plamming service fee
in an amount detaermined by the authoritye. Such initial
planning service fee must EAY be included in the cost of the
facilities to be financed and is not refundable by the
authoritys whether or not any application is approvade In

addition to the initial fees an annual planning service fee
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muse MAY bhe paid to the authority by each participating
healtnh institution in an amount determined by the authoritys
The annual planning service fee most MAY bpe paid on such
dates or in instaliments as may be satisfactory to the
authoritys The fees must be used for:

{2) necessary expenses to determine the neeagd for
facilities in the area concerneds and to that end the
authority may utilize recognized voluntary and officlal
health ptamning organi zations and agencies at Yocal,
regional, and state levels;

{b} necessary administrative expensess and

(c) reserves for anticipated future expenses.

{3) The authority aay.‘for a negotiated feey, retain
the services of any other public or private persons Firme
partnership, assoclationy or corporation for the furnishing
of services and data for use by the authority in determining
the need for and location of any eligible health Facility
for which application is being made or for 'such other
services or surveys as the authority considers necessary to
carry out the purposes of {sections 2 through 26]e

section Zl. Lonveyance of title to institutions When
the principal and Interest on bonds issued by the authority
to finance the cost of eligible health faclilities or to
refinance outstanding indebtedness of one of more

participating health institutionsy including any refunding
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bonds issued to refund and refinance such bondss have been
fully paid and retired or when adequate provision has been
made to fully pay and retire the same and all other
condizions of the resolutiony leases trust indenture, and
mortjage or deed of trust or any other form of security
arranjementy if onye authorizlng and securing the same Hhava
been satisfied and the lien of the mortgage or deed of frust
or any other form of security arrangement has been released
in accordance with the provisions thereofy the authority
shall promptly convey its interest in the facilities and any
other facilities mortgaged or subject to deed of trust or
any otner form of security arrangement to secure the bonags
to the participating health Institution or Institutions.
Section 22« Trust fundse All money received pursuant
to [sections 2 through 26]y whether as proceeds from the
sale of bondsy notesy or other obligations ar as revenues or
receiptse are trust funds to be held and applied solely as
provided in [sections 2 through 26]« Any officer with whom
or any bank or trust company with which such money is
deposited shall act as trustee of the maney and shall hold
and apply it for the purposes of [sections 2 through 26},
subject to such regulations as {sections 2 through 26] and
the resolution authorizing the bandss notess or other
obligations of any issue or the trust agreement securing the

obligztions way provide.
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Section 23. Bonds as tegal! investmente (1) Bonds
issued by the authority under the provisions of [sections 2
throujh 26] are securities in which funds may be legally and
properly investeds including capital in the control of or
pelonging to:

[a} public officers and public bodies of the state and
its political subdivisions;

{b) iIinsurance companies;

{c) <credit unionsy building and 1loan associations.
investment companiess savinds banksy banking associationse
and trust companies;

td) personal representativess public administratorssy
trusteesy and other fiduciariesi: and

[2) pensiony profit-sharings and retiremant fundse.

{2}y Bends issued under [sections 2 through 267 are
securitles that may properly and legally be deposited with
and received by any state or municipal officer or any agency
or municipality of the state far any purpose for which the
deposit of bonds or obligations of the state is authorized
by lawa

Section 24. Pledge of the states In accordance with
the constitutions of the Unfted States and the state of
Montanas the state pledges that it will not in any way
impair the shligations of any agreement betwaen the

authority and the holders of notes and bonds issued by the
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authoritye including bdut not limited te an agreement to
admini ster a Joan program financed by the issuance of bondss
and to employ a staff sufficient and competent for this
purposee

Section 25. Validity of pledge. Any pledge made by the
authority |Is wvalid and binding from the time the pledge Is
mades The revepnues moneys or property pledged and recelved
by tie authority is immediately subject to the tien of the
pledge without any physical delivery or further acte Tne
lien of any pledge is wvalid and binding against all parties
haviny claims of any kindy whether in torts contracte or
otherrisey against the authoritys Irrespective of whether
such parties have notice thercof. Neither the resclution
nov any other instrument by which a pladge is cfeated is
required to be recordede.

Sectioft 26« Annual audite +3F Tha authority®s hooks
and retords must be audited at laast once each fiscal yeara
BY OR_AY_ILE RISCRETION _OF. IHE _LEGISLATIVE  AUOITORa. YHE
ACTUAL _LOSIS_OF_IHE _AUQIY SHALL BE_PAID. EROM, THE. AUIHORIIY®S
ENADS.

2 y-~Fhe-~teqtatatrrye-~anditor--moy-conduct-an-andit-at
any--tima—--upon-—the-—-request--of-—the—-}e4t3tntive———andit
committees

Section 2T, Initial appointments to authoritye.

Jotwithstanding {section 13, the members of the Authority

~26~ HB 721



10
11
12

HR 0T21/02

first appointed by the governor shall serve for terms to be

desigiited by the governor and to expire on June 30 of the

_respective  yeara The terms of two memhers shall expire in

1984y two In 19B5s and one each in 1986s 1987+ and 1988.

Section 28. Sevarability. If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
ane or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationse ’

SECTIDN 2%« _EFFECTIVE DATE. _THIS ACY IS EEFECTIVE QN
BASSAGE .ANR_APPROVAL.

-End-
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HOUSE BILL NO. 721
INTRODUCED BY WALLINs FAGGy NORDTYEDTs
ECKy WINSLOWe FABREGAy VINCENTy BOYLANS
JACOBSONey KEATINGy TOWEe P&VLbVICHv

BARDANOUVE,s PHILLIPS

A BILL FOR AN ACT EMTITLED: *aN ACT ¥O CREATE A MONTANA
HEALTH FACILITY AUTHGRITY WITH POWER TO LEND MONEY TO HEALTH
INSTITUTIONS TO CONSTRUCY OR REMOVATE HEALYHM FACILITIES; AND
EMPOWERING THE AUTHORITY TO ISSUE BONDS TN FINANCE ITS

PROJECTS; . AND PROYIOING AN _IMMEQIATE EEEECLIVE OATE."

BE IT EHACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ

Section la Montapa health Facility authoritye (n
There is e CREATED A-PUBLIC BODY. COMPORATE QESIGNATER A5 TME
Hontaxa health faciltity authorityes IHIS__AUYHORITY IS
CONSILIULED A PUBLIC INSTRUMENTALILYs AND  ITS .EXERCISE__QOF
IHE__POMERS _CONEERRED _BY _[SECYIONS 2 THADUGH 26) SHALL BE
CONSIQEBED_ANQ _HELR I0 BE IHE.PEREORMANCE. OF AN _ESSENTIAL
BUBLIC EUNLTION,

(2} The authority consists of seven mambers appointed
by the governor as prescribed in 2-15-124. ¥Fhe-members-wast
Ba-residente-nf-ehis-seater——ht-}ease-——one--af--the-—menbers
muse-eurrantiy-he—-or-forserty-nave-been-a-trusteeyr—directery

comptrotierv--or—other--enpltoyee~~of-——a-pablie—or-menprofitc

There are no changes in E?

be rerun.

TH

Please refer to yvellow co

IRD READING

and due to length will not
PY for complete text.



March 12, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 721 be amended as follows:

1. Page 3, line 20.
Following: "any"
Insert: "“public or"

2. Page 3, lines 21 and 22.

Strike: ‘"institution or public hospital or institution"
Insert: "other organization"

3. Page 4, lines 4 through 14.
Strike: subsection (6) in its entirety
Renumber: subsequent subsection

4. Page 5, line 25 and page 6, line 1.
Strike: "BY A HEALTH INSTITUTION"

5. Page 12, line 1l6.
Strike: "facility"
Insert: "participating health institution"

6. Page 14, line 7.
Strike: "convenants"™
Insert: "covenants"

7. Page 14, line 16.
Following: "PERIOD" :
Strike: remainder of line 16 through "them" on page 15, line 1.

8. Page 16, line 15,
Strike: "eligible"
Insert: "participating"
Strike: "facility"
Insert: "institution"

9. Page 21, line 5.
Strike: "FACILITY"
Insert: "institution”
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STATEMENT OF INTENT
HOUSE RILL 721

House Econmomic Development Committes

A statement of intent ¥s required for tnis bil) because
it arants the Health Facility Authority the power to adopt
rules to adminjster this chaptere. The Legislature intends
that *hes2 rules include:

(1) procedural rules to govern the Authority;

(Z) procedures for assessing applications;

{3) the establishment of fees to be charged by health
institutions using the procedures of the authority; ang

{4) procedures for determining the eligibility of a
facilitya

Tne leqislature declares that the purpose of this hill
is h2alth care cost containmente 8y making this bonding
authority available,y the legislature intends that health
care costs will be contained py reducing the costs of
facilities and equipment so that these savings may be passed

an to Cconpsumerse

REFEREWCE

[

BILL
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HOUSE BILL NO. 721
INTRODUCED BY WALLINs FAGGe NORDTYEUTs
ECKy WINSLOWy FABREGAs VINCENT, BOYLAN»
JACOBSONy KEATINGs TOWEs PAVLOVICH.

BARDANOUVEy PHILLIPS

A BTL. FOR AN ACT ENTITLED:Z ™AN ACT TO CREATE A MONTANA
HEALTH FACILITY AUTHORITY WITH POWER TQ LEND MONEY TO HEALTH
INSTITUTIONS TO CONSTRUCT OR RENOVATE HEALTH FACILITIES; AN
EMPOWERING THE AUTHORITY TO 1ISSUE BONDS TO FINANCE ITS

PROJECTSL AND PROVIDING AN _IMMEDIATE EFFECTIVNE DATE."

B8 TT EMACTED BY THE LEGISLATURE OF THE STATE 0OF MONTANA:S

Saction 1« Montana health facility authoritye (i
There is o CREATED A PUBLIC POOY CORPORATE DESIGHATER.AS JHE
Montana health facility authoritye. IHIS_ _AUTHORITIY IS
GIHSTIIUIEC A _PUBLIC INSTRUMENTALITYs AND.__IIS EXERCISE.__OQF
IHE._PIWERS__CUNEERBED _BY [SECIIONS 2 THROUGH 26].SHALL_GE
CONSIDERED.AND _HMELD_IQ BE THE PEREORMANCE _OF__aN _CSSENTIAL
BUBLLC _EUNCTIONS

(2) The authority consists of seven members appointed
by the governor as prescribed in 2-15-124« ¥#he-memberg-muse
pe-residentr-af-this-atatey—-dt-}rast--one-—af—-the--members
must-currentty-he-or—formeriy-hare-been-a~trusteey-directory

comptrottery--or——other--empioyee--of--a-subiie-or-nonprefit
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hespreaty--knowtedgenpie—~in--hospitat-~-—and--—-heateh--—care
conskraction-~and--financingr——At-teast-one-member-monase—-pbe-a
person-experienced—in—and-having-a-fororable-reputatian--for
shitry-~itnowtedger-—and-eiperiente-in-the-fietd-of-state-and
munietvat-financev--At-teast-one-menper-——muat--pe--a--persan
experienced-—in-and-having-2-favorabpte-reputation—-for-skitdy
knowledgev-and-experience-rn-the-fietd-—of--Reatth-—faciiity
archirtectires—~~in--mokitna-—apsornementsy-the-governor-shaidt
take-rato-constderation--nominecs~-recommended-—to—him-——far
aspointment-—by-~professional--organirations--of-~hospitatsy
tona-term——-core———facrdritesy———investment——bankingy———and
architectsy

t43-—Fhe-aenbery-mest-be-appoinced-for-5—year-stngyered
termsy———fAny--memher——is-~etigibte-—far--reappointments——Fhe
governor-shait-fiit-any-vacancy-for--the--remainder——of-—-ony
unexptred--terme--Any-nember-—of~the-anthertty-may-de-removed
by-~the--governor-—-for--misfeasancey—~matfeasancer—--witt+fud
negltect-—of——datyy-or-other-causer-after—notiec—and-a—publtie
henring-ontess-suech-notiree-or-hearing-is—expreasty-woarved-in
wrieiney

tad-—Fhe-authority—ta-attecated-to--the--department——of
commarce--far-—mdministrative——parposes——onty-as-provided-+in
2-35-k2+v IHE_RNARD _MuUST_BE_LROADLY _REPRESENTAIAVE _JE..IHE
SIAIFs _SEEKING IO _BALANCE PROCESSIONAL _EXPLRTISE ANQ PUBLIC
ALCOUNTABILITY
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L3} _MEMBERS MUSY.BE.ABPQINIED WITHIM £0 uUAXS_ QF _[JTHE
EEEECTINYE _RATE__OF_ _THIS ACTI_IN ACCORDANLE WITH IHE MANNER
BRESCRIBED IN 2-15=124«

L4) _THE _BQARQ 1S DESIGNAIED AS_A_QUASI-JUOICIAL _BOAKD
EQR_Ix:_BURPOSES QFE_2:15-1244e

L3} __IHE _ROSRD__IS_ ALLOCATER. TQ. IHE__DEPARIMENI_ OF

COMMERLE EDR_ADMINISIRATIVE PURPCSES QKLY . _AS__PROYIQED In
2z13z121ae _THE_BOARD _HAS_ AUTHORIIY OMES_IIS_uMy PERSONNEL _AS
EROVIDED _IN_[SECTIGN 2],

Section 2. Short title. [Sections 2 through 26] may be
cited as the "HMontana Health Facility Authority Act".

Section 3. ODefinitions. AS used in [sections 2 through
26]e unless the context requires otherwisey the following
definitions applys

(1) ®Authority" means the Montana health facility
authority created in [section 11a

(2} "Costs®™ means costs allowed under {section §]e

[3) "Healtn facility™ means any facility provided for
in T'section 47

{4) “Health institution™ means any PUBLIC .OR private
nonpraofit hosoitaly corporations or #Rsttentton—or~—pablie
hospiteat--or-—insrtitutien QTHER _ORGANIZAIIOQN authorized to
provide or ~perate a health facility in this state.

{5) *Participating health institution” means a health

institution that wundertakes the financings refundings or
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refinancing of cebligations on the construction or
acquisition of a health facility pursuant to the provisions
of {sections 2 tnrough 267

to}-—ZRefinanetng--ef--oontatanding--ootiqationss-—menns
tqnidationy——with-—the-proceeds—of-bands-or-potes~isened—by
the-—suthorriyy-of-asny-fadebtedness~of-o-participating-heatth
Fnstitation inecurred-ro-finanee-or-aid-in-financtng-a-tanfat
perpose~of-soch-heekth-iastitation—not-Financed-pursaant—te
Fsvetions—2-through-26j-that-moutd-constitute—a-facitiey-had
Tt--bean-—-undertaken~--and Financed--by--epps—~avthorityr——or
consolidatton-of-snch-indebtedness with-indestedness—ot-~the
anthoerity-rnerrrnd-for-a—facitity—retated-to-the-parpese-for
which---the=-fndebtedness—-nf--the-—health-—institurion--wos
+tnearreds

€¥¥LL) YRevenues™ meanss with respect to facilities,
the rzantse feess chargess interesty principal repayments,
and other income received or to be received by the authority
from any source on account oOf such facilitiesa

fzction 4s Fligible health facilitya An--—etiqgibte
neateh-~Factttey-—inetudes——a-struetare-or—nuitding-suicobte
for—ase-as-a—hospitatv-etintey-nursing-homey-or—other-neatch
core-facitityt~tahoratoryr-taundryt——-nursestiy--doctorsiy--nr
internsi-~-pesrdentet-——adninistration-—-buitdingt-—rescareh
faecitityt-—maintenancey-—storager———ar-+—utibity-—-facitieyt

auditortamp———dining-~hottt--food--vervice-—and-—preparation

%= Ha T21



10

11

2

13

14

LS

14

17

iR

17

HB 00721703

foeitityp-mentat-and-physteni-heakth-coare——-faet}ityp-~dentel
cere-fact}tityt-norsing-scheols-medical-tesching-foetrdvteyy—or
other--structore—or-faeritty-retated-to-any-of-the-foregoing
or-~required-—-opr-—usefut-—fop-—the--pperatian--of--a--heatth
facititys—~Fhese-retoted-faciiitica—inetuda-afficesy—parking
Fots-—and--qarsgessr--snd-other-supporting-service-structares
nnu--g++---neeesgnryv———use#u4v-——and»~-re¥aeed¢-—equipmenev
furnishingsy~—~-and---apportensnces-—and--~inctode-—-withoot
++mitat+on-the—ucqu%s+tienv-prepeFat+env-end-aeve+apment--of
e*i-—19nﬁe——ﬂnd——ree?-—and—-per:une*—-pfopeftr--neeessury—er
convenient-as-a-site-or-sites-for-ony-of-the-foregoinge———in
etizinte-—heatth--Eneitivy-—doss--not--incinde-tuch-items—as
foody-faety—svpniiesy-or-other-items-—that-—are——customarity
conarrerad-as-current-operating-thargear-—An-etiginte-healeh
facitity--does—-not--inciude-any-property-used-or-to-be-ased
primariiy-for-sectarian-instrueeion-or-study-or-as—-a-—-piaece
for-devotionat-aectivities-ar-retiqions-worshves (1) ELIGIBLE
HEALIY_ _EACILITY_ _MEAMS_ANY STRULTURE .OR gUILDING_USEC. AS.&
BOSBIIALy. .CLINICs.  NURSING. HQMEs _OR__OTHER _BEALIH___LCARE
EACLILITY _AS DEEINEQ_IN 30=5-101: CENIER_FOK_DEVELOPUENTALLY
RISARLAED: CENTER_EQR_THE  HANDICAPREDI. _CHEMICAL__DEPENDENLCY
I3cAIMENT (ENTER; NURSING SCHOOL: MEJICAL TEACHIWG EACILITY:Z
LaBQaroay: _QENIAL_ CARE FACILIIY: _OR _OTHER_STRULTYIE OR
CACILIXY RELATED TQ ANY OF. IHE_ _FQB-CUING _QR__REQUIRED _OR
SSEFUL__EQR._THE QPERATION QF & HEALIf FACILLIIY B¥-A~-HEALFH
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ENSEEFFEON, THESE _RELATEQ FACILITIES  _INCLUQE__supPORTING
SEBYLZE__SIRUCTURES.-AND_ ALL _NFCESSARYs USEEULs_AND RELATEQ
ERUIBMENYs _FURMISHINGSs _AND _APPURTENANCES. __AND__ . INCLLUDE
HITHOUI__LIMIFAYION __THE __ACQUISITION. _PREPARALLOMs _AND
REYELDEMENT _QF_ALL_LANDS__AND. AFAl __AND PERSONAL _PROPERIY
NECESSARY__QR CONVENIENI AS_A_SITE_EOR_ANY OF THE FOREGOINGa

{2)_ AN _ELIGIBLE HEALTH FACIIITY DOES NOT_INCLUDE _ SUCH
ITEMS__AS__EQODs _FUELx. SUPPLIESs.  OR__QIHER_IYEMS THAT ARE
CuSIQ!ABlL!-CQM;lDEEED-AS_LQREENI__QEEBAIINQ--EKEEHSESi__ANQ
ELIGIBLE __HEALIH _EACILIYY DOES NOT INCLUQRE A_SIRUCTURE USED
OR_TQ_BE.USED PRIMARILY FOR_SECTARIAN INSIRUCTION OH__SIUDY
DR__AS. _A. _PLALE_ _FOR__DEYOTIONAL ACTIYEITIES. _QB__SELIGIOUS
HOQRSHIPS

Section S« Allowahla costse Costs eligible for
financing or refinancing under ([sections 2 <through 25}
incluresz

{1) the total of all reascnable or necessary costs
incidental to the acquisitions construction, reconstructione
repairs alterations equipments enlargementy and faprovement
of an 2ligible health facility and the acguisition of all
real and versonal nroperty interests necessary or useful in
connestion with the facility and all other undertakings
which the authority considers reasanable our necessary for
the rdavelopment of the facility;

{?Y +the cost of demelishing or remaving any building

- "B 721
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or structure on 1and so accuireds the cost of acquiring any
land to which such building or structure may be moveds the
cost of all wachinery and equipmenty Financing chargess
interest prior to and during construction ands if Jjudged
advisable by the authoritys for a period after completion of
such constructions the cost of financing the facilitys
incluling iInterest on bonas and notas issued by the
authority to finance the facility;

€3) reserves for principal and interest and for
extensionsy enlargementssy additions, and improvements,
including without Tlimitation the cost of studies and
sSurveys;

{#} the costs for land title and martgage guaranty
policiess

{5) the costs of plans, specificationsy and
architectural and engineering services;

{5) the costs of legale organizationy marketings or
other special services;

(7) the costs of financingy acquisitiony demolitionsy
constructiony egquipmenty and site development of new and
rehahilitated buildings; and

(4) the costs of rehabflitations reconstructions
repaire or remodeling of existing buildings: and

(9) all other expenses necessary and incidental to the

construction and acquisition of the facility, the financing
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of suty constructions and the acquisition and placing of the
facility into operatione

fection 6. Guorum -+ mode of action =- expenses. Four
memtrers of the authority constitute 3 quorum for the purpose
of conducting business. Action way be taken by the
authority wupon the affirmative vote of at least four of its
members. MO vacancy in the membership of the authority
impairs the right of 2 quorum to exercise all the rights and
perform all the duties of the authority. Each meeting of
the authority for any purpose must be open to the publice
Notice of meetings must be as provided in the bylaws of the
authoritys. Resolutions need not be published or posteds
Members of +the authority may receive no compensation for
services but are entitled to necessary expensesy as provided
in 2-18-501 through 2-18-5034 incurred in thae discharge of
their dutiess

Saction 7. Powers of authoritys The authority may:

{i) sue and be sued;

{2) have a seal;

{3) adopt all procedural and substantive rules
necessary for the admlnistration of [sections 2 through 26];

(%) issue bonds or incur other debt as described in
{sections 2 through 26}y including the issuance of notes or
refunding bonds}

{5} invest any funds QBTAINED _FROM_ THE_ _JISSUANCE _QOF

-8- HB 721
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BONDS. _AND__NOIES__MHICH _ARE not required for immediate. uses
‘'subject to any agreements with its bondholders and
noteholdersy as provided in Title 1Ty chapter 6y except that
211  investment income from funds invested by the authoritys
less the cost for investments, sust be deposited im the bond
proteeds fund3

(6} contract in its own name for the investment of
fundsy borrowing of fundss or any other purposes it
considers appropriate to carry out the purposes of {settions
2 through 267:

{7} participate with any financial institution in the
purchase or guarantee of any loan or obliqation;

(8) issue bond anticipation notes or any other
anticipatory Ffinancial obligations to secure funding of
eligible facilities:

(?) enter into agreements or make advance commitments
to insure repayments required by Yoan agreements made by a
tender « Such agreements are subject to terms and conditions
estabtisned by the authoritys

(10) selly purchaser or insure logans to finance the
costs af eligible facilities;

{11) accept giftse grantss or loans from a federal
agencys an agency or instrumentality of the states a
municipalityy or any other source;

{L2) enter into contracts or other transactions with a

- HB T21
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federal agencys an agency or instrumentality of the statey a
municipalityy a private organizations of any other entity
consistent with the exercise of any power under [sections 2
through 261];

(13} with regard to property:

(a) acquire real‘or personal property or any’ right,
interastey or easement therain by gifts purchasee transfer,
foreclosures leases or otherwise;

{tb) holdy sell, assigns leases encumbers mortgages or
otherwi se dispose thereof;

{c) holdy selly assigny or otherwise dispose of any
mortgage or loan owned by it or in its control or custodys

fd) release or relinquish any rights titles claims
interasty easements or demandy howaver acquireds Including
any equity or right of redemption;

{e) make any disposition by public or private saley
With or without public bidding;

(F} comnence any action +to protect or enfofce any
right conferred upon It by any lawy mortgages contracte or
other agreament;

{3) bid for and purchase property at any .foreclosure
or other sale or acquire or take possession of it in lieu of
forectosures and

(n) operates managey leasey dispose ofy and otherwise

deal w«ith such property in any manner necessary or desirable

-10— . Ho 721



~ ®n oW

10
11
12
13
1%
15
16
17
18
19
20
z1
22
23
24
25

HB 0721,03

to protect its interests or the holders of its bonds or
notes if suth action is consistent with any agreement with
such nslders;

(14) services contract, and pay for the servicing of
loans;

{15) provide general technical services in the
analysisy planning. desiqns processingy constructions
rehabilitations and management of eljgible health facilities
whenever considered appropriate;

(E6} consenty whenaever it considers necessary or
desirapte in fulfilling its purposess to the modification of
the rate of interests timey or payment of any installment of
principaly iInterest, or securltyror any other term of any
contract, lease agreements loan agreementy .mortgaqeq
mortgaje loany mortgage loan commitments construction loans
advante contracte ofFf agreement of any kind, subject to any
aareenent with bondholders and noteholders;

(17) collect reasonable interesty feese and charges
from particioating institutions in connection with making
and servicing its lease agreements, 1oan agreements,
mortgage lToansy notesy hondsy commitments, and other
evidences of indebtednesse. IHE_INIERESTs FEESs . AND _CHARGES
SHALL_ _8E _DQEPOSITED__TO AN, EARMARKED BEYENUE ACCGUNT IQ IHE
CREDIT_QOE.THE AUIHJRIIY. Interesty feesy and charges are

limited to the amounts required to pay the costs of the
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authoritys includina operating and administrative expenses
and rsasonable allowances for Josses that may be incurreds.

{18) perform any other acts necassary and convenient to
carry out the purposes of [sections 2 through 26])e

Section Be Restriction on aoperating facility -
Teasess (1)} The authority may not operate an eligible health
facility as a business other than as a lessee or 1e550r«
Any-tease—of-a-facitity-most-be-far—o-tern-not-Fess-tman-the
tonqest-antarity-of-any-bonds—issued-to-finance-the«factiiey
or-a-purtion-thereofy The lease must provide for rentals
adequate to pay the principal and interest due on bonds and
to create and maintain such reserves and accounts for
depreciation as the authority determines necessarys

{2) The 1lease may contain terms and conditions that
the authority considers proper. The lease may be terminated
upon failure of the facttiey EABILQLEAIiNE___HEALIb
INSTITUYION to comply with any obtiqgation under the lease.
The leaase may include a renewal or an option to purchase

provision wupon such terms or conditions as the authority
considers desirable.

(3} Upon payment of all indebtedness incurred by the
authority for financing a facilitys the authority may convey
any or a1 of the facility to the lesseay with or without
considerations

Section 9, Staff of authoritye. The authority may

-12- HB T21
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employ or contract for any professioné1 staff or consqltants
necessary oand-—fix--their-compensation. SUCH EMPLOYMENT AND
CONTRACTING _MUSY BE. DONME___IN___CONSULTATION. MWIYH __ THE
QEPARTMENT.

. Section 10« Loan 1limitations No 1loan made by the
authority may exceed the total cost of the eligible health
facllity being financed as such cost is determined by the
participating institution and approved by the authoritye

Section ll. Agent of the authority. The authority may
designate 2 participating health institution as its agent
for determining the location and character of an eligible
health  facility undertaken by that institution under the
provisions of [sections 2 through 26]e As agenty the

institution may acquires constructy reconstructs renovates

replacesy improves maintaing repairy operates leases as
lessee or lessore and enter into contracts for apy and all
such nurposess including contracts for the management and
operation of the facility.

Saction 12. Notes. The authority is authorizea from
time to time to issue its negotiable notes for any corporate
puroosas including the payment of all or any part of the
cnst of any facilitys and renew from time to time any notes
by th2 issvance of new notess whether the notes to be
renew2d have or have not maturede The authority may issue

notes partly to renew notes or to discharge other
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cbligstions then outstanding and partly for any other
purposes The notes may be authorizedy solde executede and
delivared in the some manner as bondse Any resolution
authorizing notes of the authority or any issue thereof wmay
contain any provisions which the authority is authorized teo
include in any resclution authorizing honds of the
authoritye The authority may include in its notes any
termsy econvenants LOVENANISY or ceonditions that it s
authorized to include in any bondse A1l notes must be
payable from the proceeds of bondse, renewal notess the
revenues of the authoritys or other money available therefor
and not otherwise pledgeds subject only to any contractual
rightes of the holders of any of its notes or other
obligaricons then outstandings

Section 13« Bonds of the authoritye. (1) The authority
ma* borrow money and issue bonds  NOI__IN__EXCESS OF %50
MILLION__EOR_AMY_2-YEAR.  PERICDy-+netuding-bre-not-iimited-to
bonde-on—which—the-principal-and-interest-are-payzples

tof-~exctasivety-from-the-incomey--recetiptsy--or——other
money-derived-from-an-etigible-heatth-factticy-—Financed-with
the-ngrocetda-of-the—bondst

foy-——exctusrivelty--from--the--¢nconey—trecetptay-or-other
momey-dertved-from-desigroted--faciitrtieay—~whethep——ar~-not
they—sre-—financed-in-whele-or-in-part-with-tre-preceeds—of

the-pondst-or
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tey-~fromits-inesmey-receipeay-other-sasets—generatiyy
or-a-desianoted-part-or-parta~sf-them.

(2) Bonds pusé be authorized and dated and shall
mature as the authority may specify: except that na bond may
matur= more than 40 years from the date of its issue., Bands
shall bear interest at the rate or ratess be in the
denominationss be in the proper registered or bearer forme
be eaxecuted in the wanners be payable in the medium of
payments at the place or placess and be subject to the terms
of redemption that the authority may provides

(3) All bondsy regardless of form or charactery are
negotiable instruments for all purposes of the Uniform
Commercial Codesy subject to requirements as to registration.

(4) Al bonds may be sold at public or private sale in
the manners for the price or pricesy and at the time or
times which the authority may determine.

(3} Before the issuance of any bondsy the authority
shall make provisionsy by lease or uther agreementy
regariing the facility or facilities being financed by the
issue of the bondss for rentals or other considerations
suffiziente in the judgment of the authoritys to:

(a) pay the principal! of and interest on the honds as
they become due;

(b} create and maintain the reserves therefor;

{c} meet 311 obligations in connection with the lease
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of octher agreement; and

(d) wmeet all costs necessafy to sService the bonds
unless the lease or agreement provides that the opligations
are to be met or costs are to be paid by a party other than
the authoritys

(6) The authority may comhines for the purposes of a
single offeringy bonds financing more than cne facitity
under [sections 2 through 26]a

Saction l4a Securfty of bondhdlders. {1} The payment
of th2 principal of and interest on any bonds issued under
[sections 2 through 26] must be secured by a pledge of the
revepues out of which such bonds are made payabte.

(2) The principal of and interest on any bonds issued
undar the authority of this part may be secured by:

{a) a mwmortgage covering all or any part of the
etigihte PARTICIPATING health factid+ey INSIIIVIIGN:

(b} a pledqey of the lease or loan agreement rejlating
to such facility; or

(c) such other security device as may be considered
most advantageous by the authoritye

{3) The proceedings under which +the bonds are
authorized to oe issued under the provisions of [sections 2
throush 261 and any mortgage given to secure the samery
including a mortgage given by the borrower or lesseey may

contain any agraeements and provisions customarily contained

=16~ HB T21
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in instruments securing bondsy as the authority considers
advisibles Such provisions may not he in conflict with the
provisions of [sections 2 through 26]+ including without
limitation provisions relating to:

{a) fixing and collection of rents or payments under

any lease or loan agsreement concerning the facility covered

by sucn proceedings or mortgage;

() terms to be incorporated in the lease or loan
aqreenant;

(c] maintenance and insurance of such Facilitys

[d} creation and maintenance of special funds from the
revenues of such facility; and

(2) rights and remedies avaitable in the event of a
default to the bondholders or to the trustee under a
mortgagee.

(4) The proceedings authorizing any bonds under the
provisions of {[sections 2 through 2&] and any mortgages
including @ mortgage gqiven by the 1lessee or borrowers
securing such bonds ®ay provide that in the event of a
default in the sayment of the principal of or the interest
on such tonds or in the performance of any agreement
corttained in such proceedings or mortgaces such payment and
perfarrance may be enforced by mandamus or by the
apnrointment of a recelver in equity with power to charge and

collect rents and to apply the revenues from the project in
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accordance with such proceedings or the provisions of such
mortgages

{5) Any mortgage made by the authorityes lessees or
borrower to secure these bonds may provide thats in the
event of a default in the payment thereof or the violation
of any agreement contained in the mortgages the mortgage may
be foreclosed and the project sold under proceedings in
equity or in any other manner permitted by lawa The
mortgage may also provide that any trustee wunder. the
mortg:ge or the holder of any of the bonds secuvred thereby
may become the purchaser at any foreclosure sale if he is
the highest bidder therefor. No Dbreach of any such
anreement may impose any pécuniary liabitity upon the
authoritys

Section 15« Purchase of bondse The authority may
purchase its bonds or mnotese The authority may holde
pledgay cancely or resell such bonds or notess subject to
and in accordance with agreements with bondholders or
notehcliderse

Szction 16. Fémdimgs-hefaere PROCEDURE FOR issuance of
pondse {1} The authority may not undertake to finance any
eligible health facility unlessy prior to the issuance of
any bonads or ratesy the members find that:

t+tr-—aneh——facitity—-witlt-——enable—-or--assist-—a-heatth

institotron-—to-fotfitt-—ita--on}iqacion——to--provide-—~hearth
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Facriitiest—and

LAY __SUCH _ FACILITY. WILL. _BE _OPERAIEDL _3Y A bEALTH
INSYITUTION FOR_IHC_PMEROSE OF FULEILLING LIS OBLIGAIION__ IO
PRDO¥IDE YEALTH CARE_EACILITIES: ANQ

+2¥LB}l such facility has been reviewad and appraved by
the ‘appropriate regional and state health planning boardse

&) __IHE_AUTHORITY MAY NGT ALLOW IHE. _PROCEEDS _OF . ANY
SONDS__QOR_NOIES_T0 BE EXPENOED FOR_ANY CACILITY UNILL IT HAS
SEEN_SHOWN_THAT SUCH _FACILIYY IS _FINANCIALLY . FEASIBLE _AND
I4aX. _THERE _WILL_ _BE. SUFFICIENT _REYENUES 10 ASSURE_THAT
ERINCIPAL_AND INIEREST PAYMENES ARE MADE__WHEM . _THEY _BLECOME
RUEa

L3} _IHE__AUTHORITY _maY _NOT ALLOw IHME _PROCEEQDS QF ANY
RONDS.OR_NOTES_TO 8E EXPENQED EOR ANY FACTLITY UNTIL. IJ _HAS
CONSIDERED _IME ABILITY QE THE BEALTH INSTITUTION ID OPERAIE
SUCH_A_EACILITY BASED ON _THE MEALTH- INSTITUTION®S EXPERIENCE
AND_EXPERTISEs

£%)__THE_AUTHORITY_ _MUST _IMSURE. _THAT__XXIS _EINANCINGS
CONSISTENTLY. PROVIDE.EAIR_AND REALISTIL TERMS AND_COVENANIS
SUEEICIENT__IO. PROTECY _YHE POSITEON _QF TUE LENDERS QR
BONDHOLOERS

Section 1T« Trust agreement to secure bonds. In the
discretion of the authoritye any bonds i ssued under
[sections Z through 26] may be secured by a trust agreement

between the authority and a corporate trustees which may be
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any trust company or bank having the powers of a trust
company in Montana. The frust agreement or the resolution
providing for the issuance of such bonds may pledge ar
assign the revenues to be received or proceeds of any
contract or contracts pledged and may canvey or mortgage the
project or any portion thereofs The trust agreement or
resolution providing for the issuance of such bonde may
contain such provisions for protecting and enforcing the
rights and remedies of the bonaholders as may be reasonable
and proper and not in violation of lawsy including
particularly such provisions as have been specifically
authorized to be included in any resolution of the authority
authorizing bondsa Any bank or trust company incorporated
under the laws of this statey which may act as depository of
the proceeds of bonds or of revenues or other moneys Mmay
fFurnisn such indemnifying bonds or pledge such securities as
may be required by the authority. Any such trust agreement
may set forth the rights and remedies of the bondholders and
of the trustee or trustees and may restrict the Individual
right of action by bondholderss In additions any such trust
aqreesnent or resolution may contain such other provisions as
the authority may consider reasonable and proper for the
security of the bondholders. A1l expenses incurrad in
carrying out Such trust agreement or resolution may be

treated as a part of the cost of the operation of an

-20- HB T21
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eligible health facllity.

Sactioen 18« Credit of state not pladgede. Obligations
issued under the provisions of [sections 2 through 26] do
not constitute a debty liabilitys obligations or pledge of
the faith and credit of the state but are payable solely
from the revenues or assets of the suthertty HEALIH EAGILEEY
INSTITJIION BEING. _EINANCED. An obligation issued under
[sections Z through 26] must contain on the face therecof a
statemant to the effect that the state of Montana is not
liable on the obligations the obligation is not a debt of
the states and neither the faith and credit nor the taxing
power of the state is pledged to the payment of the
principal of or the interest on the obligation.

Section 19. Exemption from taxation -- securities lawe.
(1) Tha authority performs a public function for the benefit
of the opeople of the state for the improvement of their
health and living conditions and is a public instrumentality
of the state. Accordinalys, the income or other revenues of
the authority and alt property owned by the authority and
any nondsy notesy or other obligations issued under
[secti ans 4 throuagh 26%Ys their transfers and income
therefroms includina any profit made on the sale thereofs
are =z=xempt at all times from all taxation in the state of
Montanae

(2) Bonds issued by the authority are exempt from the
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Montanz Securities Acts but copies of all prospectus and
disclosure documents must be deposited with the state
securities commissioner for public inspections

Section 20e Necessary expanses == feess (1) A}
expenses of the authority incurred in carrying out the
provisions of (sections 2  through 26] are payable sclely
from funds provided under the authority of [sections 2
through 263y and no liability may be incurred by the
authority beyond the extent to which money has been provided
under [sections 2 through 263+ except for the purposes of
meeting the necessary expenses of initial organization and
operation and until such date as the authority derives money
from funds provided under [sections 2 through 26]J. The
authority may borrow money for necessary expenses of
organization and operations Such barrowed wmoney must be
repaid within a reasonable time after the authority receives
funds vrovided for under [sections 2 through 2&].

(2) When an application is made to the authority by
any sarticipating health institution for financial
assistance to provide for its facilitiess the application
muae SALY ba accompanied by an initial planning service fee
in an amount determined by the authoritye Such initial
planning service fee must MAY be includaed in the cost of the
facilities to be financed and is not refundable by the

authoritysy whether or not'any application is approvede In
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addition to the initial feey ®n annual planning service fee
most MAY be paid to the authority by each participating
healtn institution in an amount determined by the authoritya.
The annual planning service fee must HAY be paid on such
dates or in installments as may be satisfactory to the
authoritys The fees wust be used for:

{a} necessary expenses to determine the need for
facilities in the area conterneds and to that end the
authority may utilize recognized voluntary and official
health planning arganizatians and agencies at local,
regionals and state levels;

{b) necessary administrative expenses; and

(c) reserves for anticipated future expenses.

(3} The authority may, for a negotliated fees, retain
the services of any other public or private persons firms
partnerships associations or corporation for the furnishing
of services ana data for use by the authority in determining
the need for and location of any eliglible health facility
for which application s being made or for such other
services of Surveys as the authority considers necessary to
carry out the purposes of [sections 2 through 26}«

Saction 21. Conveyance of title ta institution. Mhen
the principal and interest on bonds issued by the authority
to finance the cost of eligible health Facilities or to

refinance outstanding indebtedness of one or more
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participating health institutionse including any refunding
bonds issued to refund and refinance such bondse have been
fully said and retired or when adequate provision has been
made to fully pay and retire the same and all aother
condit ions of the resclutions leases trust indeature, and
mortgage or deed of trust or any other form of security
arranjements if anyy authorizing and securing the same have
been satisfied and the lien of the mortgage or deed of trust
or any other form of securlty arrangement has been released
in accerdance with the provisions thereofs the authority
shall promptly convey its interest in the facilities and any
other facilities mortgaged or subject to deed of trust or
any other form of security arranjement to sSecure the bonds
to the participating health institutiaon or institutionse
Section 22« Trust funds. All money received pursuant
to [{sections 2 through 26y whether as proceeds from the
sale of bondss notaess or other obligations or as revenues or
receiptsey are trust funds to be held and applied solely as
provided in [sections 2 through 26]e Any officer with whom
or any bank or trust company with which sSuch money is
deposited shall act as trustee of the money and shail hold
and apply it for the purposes of [sections 2 through 26]»
subject to such requiations as [sections 2 through 26) and
the resoclution authorizing the bondss notesy or other

obligations of any issue or the trust agreement securing the
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obligations may provides

Section 23. Bonds as Jegal investments (1) Bonds
issued Dby the authority under the provisions of [sections 2
throuah 26] are securities in which funds may be legally and
properly Investeds including capital in the control of or
belonging to:

(3} public officers and public bodies of the state and
its politjca) subdivisions;

(b} insurance companies;

(c} credit unionse building and 1oan associationssy
investment companiess savings bankse: banking associationss
and trust companies;

(d) personal representativessy public administratorssy
trusteesy and other fiduciaries; and

{>) pensions profit-sharings and retirement funds.

{Z) Bonds issued under [sections 2 through 26} are
securities that may properly and legally be deposited with
and received by any state or municipal officer or any agency
or municipality of the state for any purpose for which the
deposit of bonds or obligations of the state is authorized
by Yawa.

Sactlon 24« Pledge of the state. In accordance with
the constitutions of the United States and the state of
Montanas the state pledges that it will not in any way

impair the obligations of any agreement between the
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authority and the holders of notes and bonds issued by the
authoritye including but npot 1limited to an agreeaent to
administer a Joan program financed by the issuance of bondss
and to ewploy a staff sufficient and compétent for this
pUrpOS2 e

Section 25. validity of pledges Any pledge made by the
authority 1is valid and binding from the time the pledge is
made. The revenue, money, or property pledged and received
by the authority is immediately subject to the lien of the
pledge without any physical delivery or further act. The
lien of any pledge is valid and binding against all parties
having claims of any kinds+ whether in torts  contrackts or
otherwisey against the authority, irrespective of whether
such oarties have notice thereofe Neither the resolution
nor any other finstrument by which a pledge i5 ¢reated is
requirad to be recordaeda )

Saction 26« Apnual audite t¥¥ The authority®s books
ard racords must he audited at Jeast once each fiscal years
BY OR AT _InE _DISCREIION _OF _IHE | EGISLATIVE _AUDITQR.__IHE
ALTUAL _(QOSIS_CE_THE _AUDII _SHALL_BE BAID _FROM _THE_AUTHORITY!S
EUNDS.

t2y--Fme--}eaisintive--anditor-—may-conduet—an-andit-ot
any--tirme-—apon--the--reqdest--of-—the--—}egistative---audit
eommitreer

Section 27« Initial appointments to authoritya

~26= HB 721



10
11
12

13

HB 0721703

Notwitistanding [section 1]y the members of the authority
first apnointed by the governor shall serve for terms to be
desigrated by the governor and to expire on Jjune 30 of the
respective  yesrs The terms of two mempers shall expire in
198%y two in 1985, and one each in 1986, 1987+ and 1988.

Section 28« Severability. If 2 part of this act s
invalidy all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
cne or more of its applicationsy the part remains in effect
in ald wvaltid applications that are severable Ffrom the
invalid applicationsas

'SEEI10&.22:-_EEEECII!E-QAIE:._IHLS_ACI.IS_EEEEEIIIE._QB
PASSAGE _AND_APEROYALS

~End~-
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STATEMENT OF INTENT
HOUSE BILL 721

House Economic Development Committee

A statement of i~tent is>requlr¢d for this bill because

it grants the Health F: “lity Authority the power to adopt
rules to administer this chapters The Legislature intends
that these rules inciudes

{L} procedural -uler .o govern the Authority;

(2) procedures for assessing applicationsi

{3) the establishment of fees to be charged by health
institutions using the procedures of the authoritys;: and

(4) procedures for deteraining the eligibility of a
facilitys

The legislature declares that the purpose of this bily
is health care cost containment. By making this bonding
authority availables the 1legislature intends that hnhealth
care <costs will be conteined by reducing the costs of

facilities and equipment so that these savings may be passed

on to CONSUMerSe

REFERENCE BILL: INCLUDES GOVERNOR'S
AMFNDMENTS DATED Yer$-§3
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HIUSE BILL NO. T21
INTRU., CED BY WALLINs FAGGe MORDYVEDT,
cCKy WINSLOWe FABREGAs VINCENTe BOYLAN,
JACOBSONy KEATINGy TOWEs PAVLOVICHe

BARDANOUVEs PHILLIPS

A BILL FOR AN ACT ENTI..ED: "aAN ALT 10 CREATE A MONTANA
HEALTH FACILITY WUTHGRITY & 'TH POWER TO LEND MONtY TO HEALTH
INSTETUTIONS TO CONSTRUCT RENCVATE HEALTH FACILITIES; AND
EMPUWERING THE AUTHORITY TO ISSUE BONDS TO FINANCE ITS

PROJECTS: ANJ PROVIDING AN IMMEDIATE EEFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

S5ection 1. Montana health facility authoritys. (1)
There is o CREATED A PUBLEC BODY CORPORATE DESIGNATED A3 THE
Montana nealth facility authoritya IHIS..AUIHQELII;_IE
CINSTITUTED A PUBLIC INSTRUMENTALITYe AND I¥S _EXERCISE OF
Ik __PUWcRS CONFERRED BY [SELTIONS 2 THROUGH 2©6] Sdall Af
CINSLDERED AND _HELD YQ BE THE PEREOEMANCE OF Ak __ESSENTIAL
BUBLLC EUNCTIONS

(2) Tha authority consists of seven members appointed
by the goveraor as prescribed in 2-15-124+ ¥Fhe-members-muste
be-residents-af-thts-atotev——ht-tcast-—-one——of-—the——memvers
must-anprranbiy-he—or—farmeriy-have—been-a-truzteey-directory

esmptrstiery-——or —pbher—~enployee--of--a-pubire-or-nonprofit
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he?pitalv—-kﬂau4edgeahie—-+ﬂ—~ho@p+tn¥--—end——-heu*th—-—cure
eonstruceion--und--finanefngt--kt-}east—ene-melber-nﬁét-be—e
person-experiene ed-+a-and-having-a-favorshle—reputation-—for
akrtty-—knowtedgqer——and-experience—in—the-field-of-state-and
munieipai-F+ﬂaneew--*e—;eaae-ene—memsef--nust--be--a——persan
experfenced--tn-end-having-o-favorasbie-reputation—for—skitty
knevledgey-and-experience-in-the-fietd--af--heatth--facitity
archttectures———in-—moking-—apperntment sy-the—gavernor—-sheti
take—into-consideration--nominees—--recommended-—toa-—him—-far
appointment——by--profeassionai--erganizatians-—ef-~-hospitalay
tony-~term———care———facititiesy———investment———bankingy———and
architectss

t33-—-Fhe-members-nust-de-appdinted-for-S5—year—staqgered
tepnswr———ARy—member——is——etigible—~for—-reappointmentv-——¥he
qevernor—ahnti-frit-any-vacaney—for——ene——renainder—of——any
srexpired-—terme——Any-member—of-the-autherity-may-be-removed
by--the--gaverner——-for--misfensancer--matfeasanceyr———nittfud
Aegtent——of——dut yy-or-other-causer-after-notice—and-a-pubtic
hear tmg-untess—such-notice—or—hearing-is-expressiy-waived-in
NFTETRYT

fa4y--Fhe-nuthor+ty-is-oitocoted-to--the--department~~of
commerce——for——administrative-—parpeses—onty-as-pravrded—in
2-io—b2te [Hi _BOARN HUST BE OROADLY REPRESENTATIYE OF  THE
SIAIEs _SEEXING TO_BALANCE PRUFESSIONAL XPEALLSE ANY PUBLIL
ACCOUNTABILITY.

—2- H3 721
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L3 _ MEMBERS MUST_BE APPQINIED WIIHIN &d DAYS QF _{Tdf
EEESGIIYE. DATE  OF _THIS ACT) IN ACCORIDANCE WITH THE HANNER
PRESLBIBED 1IN 2=15=12%a

14)__THE _BOARD IS5 DESIGNAIED AS A QUASI-JUDICIAL _ 30ARD
EOR_THE PURPDIES QF £-15-12%e

{53 _IHE _BOARD 15 ALLOGATED _TO. _THE _QEPARTMENT QOF
COMMERCE_EOR ADMINISIRATIVE PURPQSES ONLY A5 _PROVIOED IN
2-19=121a THE BOARD HAS _AUTHORITY OVER ITS QWM PERSONNEL _AS
ERQVIDED [N [SCCYION 9]1a

Section 2. Short title, [Sections 2 through 26) may be
citeg as the "Montana Health Facility authority Act".

Section 3. Definitions. AS used in [sections 2 through
26)s unless the context requires otherwises the following
definitions applys

{1) ™“authority" wmeans the Montana health facidity
authority created in [section l]a

{2) =CLosts™ means costs allowed under [section 5].

t3) ™Health facility® means any facility provided for
in {section %)a

{4) ™Health institution® means any PUBILIC OR private
nonprofit hospital, corporation, or +#nstitutien—or-—publre
hospital-—ap-—institation OIHRER __QORGANIZATION authorized to
provide or operate a health facility in this state,

{5} "Purticipating health institution™ means a nealth

institution that undertakes' the Financings refundings or

-3- HB 21
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refinancing of obligations on the construction ar
acquisition of a health facility pursuant to the provisions
af (sections 2 through 267«

to9r--"Rafrnancing—of-—cutstandirng--optrgatrans —-means
trqe+datreny-—with~-the—-proeceeds-of-ponds-ur-notes-+93oed-py
the-wothorityr-of-any-indebtedness-eof~u-particrpating-heatch
tastitdeton ineorred-to-finance-ar—aid-in-financing-a-tanfat
sornete—of-such—heatltth-institotion-not-financed-pnrsoont——ta
feectiona—2-through-263-that-wetld-constitute-a—faeiiity-had
tt——bhean—-undertaken-—and firranced-~hy——the--authorv+eyr——or
consetirdation—of ~such-indebtedness with-indebtedneas—of--the
nutherrty—tnacurred-for-a-faeri+ty-retnted-to-the—purpsse-for
which—=the——indehtedness-—of—-the--heatth-—inatitation—-wes
inetrrede

+33{6) “Revenues™ meansy with respect to facilitiesey
the rentse feese chargesy interesty principal repoymentss
and other income received or to be received by the authority
from any source on account of such facilities.

Saction 4« Eligible health facilitye An--—ctrqrbte
heat th--foeidiey—includes——a-strueture—or-spitding-suitable
for-uvse-as—a-hospitoly-—ekinicvy-norsing- homey-or—other—hrakth
sare~feertirtyr-taboratoryr—-taondryi-—-nursest y~-doctorsty--or
internst———roesidences———adniatatration——-beitdingr-—ressarch
foacitityr——meintenoncer-—storagey———or-——wptitity-——Ffactdityt

avditoriumy——-dinitng-~het¥;--foed—-service——and--preparation

—g= iR T21
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faeitityg—menmt at- and-physicat-heateh-care——Facitityr--dental
eare—Facrtrbyr-nor ring-sechsolt-medircal-teaching-feactireyt-or
asther-~-struecture—or- faerlity-retated-to-any-af-the-foregoing
ar—feyuired-—or —upsefel--for-—the-—operation——of-—a-—-hesatth
foaeitityv=——Fhese-rednl rd-facititica—inelnde—eafficesy—parkrng
fotr--and-—garagesy-—ar other-sopporting-seryice-structures
and-—att---necessaryr———uscfuly-~—and-—reloted--—equipmenty
farnrahingay--~and---apport asnces-—-and---tnctude~-—wrthout
Fimrtation-tne-aclaisitier v preparetiony-and-development--of
adt-—tanda——and--reat--and--personatl--property-—neceassry—or
cunvenrent-as—o-stte-or-sirtea-for-any-of-the-foregoingr-——in
atrgirhte--heatth—Ffeeitity-—-does—-not--inctnde—gdech-items—as
foody—Fuety-suppiicty-or—other-ftems—-thot-—are--customarviy
considered-ns—eurrent-operating—chargesv-——aAn—eliginbte-heatth
fac+tity-—does—pet——incinde-any-property—tted-or—to-be—used
srimartty-for-assebarian-instruction-or—study-or~as-—o——phace
far-devotional~astivities-opr-vreligious-worshipy (1) CLIGIBLE
dEALIH_ _EACKLITY  MEANS ANY STRUCTURE DR BUILDING U3EQ AS A
HOSPI1YALs _ CLINIC. _NURSING HOMEy QR OIHER HEALTH _ _CARE
EACLILITIY _AS DEEIMED IN 30-5-1013 CRNTER FOR DEVELOPHENTALLY
WIGADLED: CENTER _FOR THE _HANDICAPPED: CHEMICAL _DEPENDEHLY
IRLATHMENT CENTER: NUBSING SCHOOL; MEDXCAL TEACHING FACILITYS
LABDRATORY: _DENTAL _CARE. _FACILETYi_ DR OTHER_JTAUCTURE OUR
EACILILY RELATED TO ANY OF TFHE_ FOREGOING QR _REQUIRED OR
USEFUL FOR_._TA% . OPERATION OF A HEALTH FACILILY B¥-A-HEAEFH
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EMSTEFUEEGN. THESE RELATED FACILITIES INCLUDE SUPPORTING
SER{ICE _STRUCTURES _AND__ALL NECESSARYe USFEULs AND RELATED
EQUIPMENTs FURNISHINGSs AND _APPURTENANGES _ AND  INCLUDE
WITYOUL___LIMITAYION _ THE_ ACOUISITION. PREPARATIONa _AND
DEVELOPMENT OF ALL LANDS _AND__REAL AND _PERSOMAL PROPERTY
MECESSARY OR CONYEMTENT AS A SITE FUR _ANY OF THE FOREGODINGs

L2)_ AN ELIGISLE HEALTH FACILITY DOES MOT INCLUDE SULH
LIEdS__AS _FQOD.  FUFL, _JUPPLIES, OR _OTHER ITEMS THAT ARE
CUSTOMARILY CONSIDERED AS CURRENT OPERATING  EXPENIES: AND
ELIGISLE _HEALTH FACILITY DOES NOT INCLUDE A STRUCTURE USED
QR _T0 _BE USED PRIMARILY FOR SECTARIAN_ INSTRUCTION OR__SIVDY
QE__AS__A PLACE _FOR_DEVOYIONAL _ACTIVITIES OR_ _RELIGIOUS
MOASHIE .

Section 5« &Allawable costSe Costs aligible for
financing or refinancing under [sections 2 through 26}
include:

{1) the total of all reasonable or necessary costs
incidental %o the acquisitions constructions reconstruction,
repairy  Alterations equipmenty enlargements and improvement
of an eligible health facility and the acqguisition of 2al}
real  and personal property interests necessary or useful in
connection with the facility and all other undertakings
whirh the authority considers reasonable or necessary for
tha sevelopment of the facility;

(2) the cost of demolishing or removiayg any ouilding

J . HB T21
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or structure on lond §0 acquiredy the cost of acquiring any
lTani to which such building or structure may be movedy tpe
cost of a¥l macninery and equipment, financing chargess
interest prior to and during construction ands if judged
advisable by the authoritys for a period after completion of
such constructions the cost of financing the facilitys
inctuding interest on bonds and notes issued by the
authority to finance the facility;

{3) vreserves for orincipal and interest and for
extensionsy enlargementsy additions, and improvementssy
including without limitation the <cost of studies and
surveys;

(%) the costs for land title and mortgage gquaranty
policiess

{5) the casts of plansy specificationss _ and
architectural and enginezring services;

{6) the costs of legaly organizationy marketings or
other special services;

{7} the costs of financing, acquisitions demolitiony
constructions equipmenty and sjte development of new and
rehabilitated buildings; and

{(8) the costs of rehabilitationy reconstructicny
rapairy or remodeling of existing buildings; and

{9) all other axpenses necessary and incidental to the

canstruction and acquisition of the facility. the financing

-1 BB 721
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of such constructione and the acquisition atd placing of tne
facility into sperationa

Szction 6. Quorum =- mode of action ~— 2xpansess Four
members of tne authority constitute a quorum for the puarpose
of conducting business. Action may be taken by tne
authority wupon the affirmative vote of at least four of its
memderss Mo vacancy in the membership of the authority
inpairs the right of @ quorum to exercise all the rights and
perfarm all the duties of the authority. Fach meeting of
the authority for any purpose must be open to the publica
WNotice of meetings must be as provided in the bylaws of the
authority. Resolutions need not be published or posted.
Menbers of the authority may receive no compensation far
services but are entitled to necessary expensesy a5 provided
in 2—-18-501 through 2-18-503y incurred in the discharge of
their duties.

Saction 7, Powers of authority. The authority may:

(L) suz and be sued;

(2) have a . seal;

(3) adopt all . procedural and substantive rules
necassary for the adainistration of [sections 2 through 26];

{4} issue bonds or incur other debt as described in
{seztions 2 through 26]s including the issvance -of notes or
refunding bonds;

{3) linvest any funds QBIAINED _ERQOM__THE . ISSUANCE_ . OF

-8~ HB 721
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BONDS _AND _M03IES. WHICH _ARE not required for immediate uses
subject to any aqgreements with its bondhclders and
noteholdersy as provided in Title 17s chapter by except that
all  investment income from funds invested by the authoritys
less the cost for investments, must be deposited in the bond
oroceeds fundj

(6} contract in its own name for the investment of
fundsy Dorrowing o° funcrsy or any other purposes it
considers appraopriaste to ¢ ry out the purposes of [sections
Z throuqgh 2613

{1y participate with any financial institution in tne
purchase or quarantee of any loan or obligationi

(8) issue bong anticipation notes or any aother
anticigatory financial abligations to secure funding of
eligible facilities;

{3) enter into agreements or make advance commiiments
to insure repayments regquirad by loan agreements made by a
lendere Such agreements are subject to terms apd conditions
establisned by the authority.

{10) sell, purchase, or insure Joans to finance the
costs of eligible facilities;

{l1) accept yiftsy gyrantss or Jlocans from a federal
1IGeICYy  an  agenacy or instrumentality of the statey a
municipalityy, or any other sourcej

(12) enter into contracts or other transactions with o

-9- HA 721
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fedz2ral agencys an agency or instrumentality of the stater a
municipalitys a private organizations or any other entity
consistent with the exercise of any power under {sections 2
thraugh 261]3%

({13) with regard to property:

{a) acquire real or personal property or any rights
interesty or easement therein by gifte purchaser transferve
foreclosures iecasey or otherwise;

(b) holds sell, assigns leasev encumbers mortgages or
oth2rwise dispose therzof;

{c} holdy sells assigns or otherwise dispose of any
mortgaje or loan owned by it or in its control or custody;

{d} release or relinguish any righty titley, claims
interest, easementy or demand. however acquirede includiang
any equity or right of redemption;

{e) wake any disposition by public or private sales
with or without public bidding;

(f} commence any action to protect or enforce any
right conferred upon it by any laws mortgages contracts or
otnar igreement;

[g) bid for and purchase property at any foreclosure
or athar sale or acquire or take possession of it in Yieu of
foraclusare; and

() orerates manayes leasey dispose ofs and otherwise

deal with such property in any manner necessary cor desirable

-1~ A8 721
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to protect its interests or the holders of its bonds or
notes if such action is consistent with any agreement with
such holders;

(14) servicey contracty and pay for the servicing of

laans;
{15} provide general technical seryices in the
analysise plannings designe processings constructions

rehabilitationy, and management of eligible health facilities
whenaver considered appropriate;

{l&) consents whenever it considers necessary or
desirabla in fulfilling its purposesy to the modification of
the rate of interesty timey, or payment of any installment of
arincipals interesty or security or any other term of any
contract, lease agreaements loan agreement, mortgagoe
moertgage loans mortgage looen comamitments construction loans
advance contracts or agreement of any kinde subject to any
agreement with bondhelders and noteholders;

(17) collect reasonable interesty feess and charges
from participating institutions in connection with making
and servicing its lease agreementsy loan agreementss
aortgage laanss notesy bondss commitmentss and other
evidences of indebtedness. THE INTERESTe EEESs AND CHARGES
SHALL _QE DEPOSITEN 10 AN EARMARKED EEYENUE ACCOUNT 12 THE
CREQIT OF YHE AUTHORITYs Interests fFeess and charges are

limited to the amounts required to pay the costs of the

-ii~- HB Ta1
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suthorityy including operating and administrative expenses

and reasonable allowances for loasses that may be incurrej.

{18} perform any other acts neceSsary and Convenient to
carry out the purposes of [sections 2 through 25}«

Sectron f#. Rastriction on operating facitlity -
Trases, (1) Tha authoarity may not operate an eligible nealen
fFacility as a business other than as a Jessee or lessor.
Any-tease—of-e-faertity—mose—be—for—a-term-not—tess—than—the
}Ianjese-natariby—af—any-donds—+asued-te-finance—the-facitity
or-a~-portrun—thereofs The lease must provide for rentalis
adequate to pay the priacipal and interest Jdue on bonds and
to create and maintain such reserves and accounts for
depreciation as the authority determines necessarys

(2) The Jease wmay contain terms and conditions that
thz authority considers praper. The lease may be terminated
upon failure of the facitiky PARTJICIPAILING ._HEALTH
INSYTITUTION to comply with any obligation under the lease.
The tease may include a renewal ar an option to purchase
provision upon such terms or conditions as the authority
copsiders desirables

(3) upon payment of all indebtedness incurred by the
authority for financing a facilitye the authority may convey
any or all of the facility to the lesseey, with or without
considerations

Section 9+ Staff of authoritys The authority may

~12- - HR T21
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employ or contract for any professional staff or consultants
necessary eond-—+% -x——their-compensations JUCH EMPLOYMENT AND
LOMIRALTING.  MusY _AF__DONE IN  CONSULTATION  WITH = THE
SGEPARTMENT S

Section 10« Loa limitationa No Jocan made by the
authority may exceed t total cost of the eligible health
facility being ftiranced as such cost is determined by the
participating institution . 1d approved by thae authoritys

Section lla Agent o° th2 authoritys The authority may
designate 3 participating health Institution as its agent
for determining the location and character of an eligible
health facility undertaken by that institution under the
pravisions of Y[sections 2 through 26]. As agente the
institution may acquires constructs reconstructs renovates
realaces improves maintains repaires operates leasay as
lessee or lessory and enter into contracts for any and all
such purposess including contracts for the wanagement and
opzration of the facilitya

Section 12 Notzs. The authority is authorized from
“im? to time to issue its negutiable notes for any corporate
purdosce including the nayment of all or any part of the
cnwt  >f any facilitys and renew from Lime to time any notes
by the issuance of new notess whether the notes to be
renewed have or have not matureds The authority may issue

notes oartly to renew notes or to discharge other
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ochligations then outstanding and partly for any other
purposes The notes may be authorizede solds executeds and
delivered in the same manner as bondse Any resolution
authorizing notes of the authority or any issue thereof may
contain any provisions which the authority is authorized to
include in any resolution autherizing bonds of the
authoritye. The authority may include in its notes any
termsy convenants COVENANTSs oFr conditions that it s
authorized to include in any bonds. A1l notes must be
nayable from the proceeds of bondsy renewal notesy the
revenues of the authoritys or other money available therefor
and not otherwise pledgeds subject only to any contractual
rights of the holders of any of its notes or other
abligations then outstandinge

Section 13. Donds of the authoritye (1) The authority
may borrow money and issue bonds NOY_ IN _EXCESS CF 350
MILLION_ _EQR_ANY _2-YEAR PER1ODvy-+neluding-but-nor-timited-to
bapds—en-—which-the-nrincipal-and-ineerest-are-payabter

ftat-—exetusively-from-the-incomey-—preeniptay——or—other
money-derived-from-an-etigibie-heoteh—facitity~-Frnanced—with
the-proeeeds—of-the-pondst

tdy-~excltusivety-—from--the--incomey-recetptsy-or—other
monsy-derived-from-desiqaated—~facititiresy-—whether--or--not
they-=are-=frnoneed-rn-whote-or-in-part-nith-the-proceess-of

eh=—pondap-ar
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ter-—Ffrom-rta-incomer-receiptsv-other-ssssts-gensrnltiyy
or-a-designaced-part-ar-parts—of-them.

{2} Sonds must be authorized and dated and shall
mature as the authority may specifys except that no bond may
matuyre more than 40 years from the date of its issue. Bonds
shall bear interest at the rate or ratesy be in the
denominationsy be in the proper registered or bearer forme
be executed in the mannery be payablie in the aedium of
paymenty at the place or placess and ba subject to the terms
of redemption that the authority may provides

{3} A1l bondss regardless of form or characters are
neqotiable instruments for all purposes of the Uniform
Comnercial Codes subject to requirements as to reqgistratione.

{%#) All bonds may be sold at public or private sale in
the manners for the price or pricesy and at the time or
times which the authority may determine.

{>) Jdefore the issuance of any bandss the authority
shall make provisionss by lease or ot her agreementy
regarding the facility or facilities being financed by the
issue of the bondsy for rentals or other coasiderations
sufficienty in the judgment of the authoritys ta:

{a) pay the principal of and interest on the bands as
thay become duer

{b) create and maintain the reserves therefor;

{c} meet all obligations in connaction with tha Tease
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or other 3greement; and

(d) meet all casts necessary to service the bonds
unless the tease or agreement provides that the obligations
are to be met or costs are to be paid by a party other than
the authoritya

{6y The authority may combines for the purposes of a
sinyle offeringy bonds financing more than one facility
under , sections 2 throujh 26}

Saction l4e Security of bondholderss {l) The payment
of the oprincipal of and interest on any bonds issued under
{sections 2 through 26] must be secured by a pledge of the
revenues out of which such bonds are made payablea

(2) Tha principal of and interest on any bonds issued
undar the authority of this part may be secured py:

{a) a mortgage covering all or any part of the
ed+gibie PARTICLIPAIING health faeddrey INSTITUTIOUN:

{b) a pledge of the lease or loan agreement relating
te such facility; or

{c) such other security device as way be considered
most advantageous by the suthority.

{3) The proceedings under which the bonds are
authorized to be issued under the provisions of [sections 2
through 26]1 and any w®wmortgage given to secure the sameys
including a mortgage given by the borrower or lessess may

contain any agreements and provisions customarily contained

~16- HB 721
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in instruments securing bondsy as the authority considers
advisable. Suz - pravisions may not be in conflict with the
provisions of [sections 2 through 26]s including without
limitation provisions relating toz

(a) fixing and collection of repts or payments under
any lease or lsan agre: ment concerning the faciiity covered
by sucn proceedings ©or aortgage;

{b) terms tg be ircorporated in the lease or loan
agreemant

(c) maintenanre and insurance of such facility;

{d) creation and maintenance of special funds from thne
revenues of such facility; and

te) rights and remedies available in the event of a
default to the bondhalders or to the trustes under a
mor tgaqes

{4) Tha proceedings authorizing any bonds under the
orovisions of [sections 2 through 26] and any mortgages
including 8 mortgage given by the lessee or borrowers
secaring such bonds may provide that in the event of a
defiult in the payment of the principal of or the interest
on  such bonds or in the performance of any agreement
contained in such proceedings or mortgages sSuch payment and
war foreance nay ve enforced by mandzmus or by the
aparintment of a receiver in equity with power %o charge and

collect rents anu to apply the revenues from tne project in
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accﬁrdance with such proceedings or the provisions of such
mortgazea

(5) Any mortgage made by the authorityy lesseey or
borrower to secure these bonds may provide thaty in the
event of a default in the payment thereof or the violation
of any agreement contained in the mortgages the mortgaje may
be foreclosed and the project sold under proceedings in
equitﬁ or in any other wmanner permitted by lawe The
mortgage may also provide that any trustee under the
mortgage or the holder of any of the bonds secured thereby
may become the purchaser at any foreclosure sale if he is
the highest bidder therefor. No oreach of any such
agqreement may impose any pecuniary liability upen the
authoritye.

Section 15. pPurchase of bondss The authority may
purchase its bonds or notese The authority may holde
pledgey cancely or resell such bonds or notesy subject to
and in  accordance with agreements with bondholders or
noteholderse

Section 16a Findinga—hefoare PROLEFDURE FOR issuance of
pondse f{1) The authority may not undertake to finance any
elilible health Facility unlessy prior to the issuance of
any bonds ar notess the members find that:

tid-—sdeh-efastttby-—urid-—enablte-—or--assreat——a-neateh

tastitatron-ea-fatfrid--sty--ottiqation-—to--provide--n=atth

-1d- 8 121
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faeilitiesy-and

£ay _sucd FACILITY WILL DBE OPERATER _BY A HEALTH
INSTITUTION FOR _JHE PURPQSE QOF FULFILLING 1TSS OBLIGATION 10
BROYIDE HEALTH CARE _FACILITIES: AND

t2¥(8) such facility has been reviewed and approved by
the appropriate regional and state health planning boards
AND_HAS RECEIVED ANY APPROVAL REQUIRED BY TITLE 30s_ CHAPTER
50 PART 3.

L2y __THE _AUTHORJIY _MAY NOT ALLOW THE PROCEEDS JF ANY
ONDS OR.NOTES YO BE EXPENDED FOR_ANY FACILIYY UNTIL [T _HAS
BEEN _SHOWd _THAT SUCH EACILITY I3 FINANCIALLY FEASEIBLE AND
IuaT YHERE MWILL. OF QUFFLICIENY REMENUES O ASSURE.  THATL
ERINCIPAL_ AND INTEREST _PAYMENTS ARE MADE WHEN THEY JECOME
RUE.

13} _THE AUTHORITY MAY NOY ALLOW THE PROCEEDS QF _ANY
wON0S QR _NOJES TO BE _CXPENDED FOR _ANY FACILITY UNTIL IT HAS
CONSIDERED THE ABILITY OF THE HEALTH INSTITUTION_YO. QPERATE
SUCH A FACILITY BASED ON THE HEALTH INSTITUTION®S gXPERIENLE
AND EXPERTISEs

L2} _THE_ AUTHORITY_ MUST _IMSURE THAT _IT3 EINANCINGS
CONSISTENTLY PROYLIDE FAIR AMD REALLSTIC TERMS AND. COVENANTS
AUECICIENY _TO__EROTECT _THE _POSITIUN OF _IHE _LENQERS. QR
BONTHOLOERSa

Section 17« Trust agreement to secure bonds. In the

discretion of the authoritys any bonds issued under
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| sections 2 through 26)] may be seched by a trust agreement
between the authority and a corporote trustees which may nno
any trust company 2r hank having the powers of a ‘trust
company in Montana, The trust agreement or the resoclution
providing for the issuance of such bonds may pledge or
A8sign the revenues to be received or proceeds of any
contract or contracts pledged and may convey or mortgage the
project or any portion thereof. The trust agyraement or
resglution providing for the issuance of such bongds nay
contain such provisions for protecting and enforcing the
riyhts and remedies of the bondholders as may be reasonable
and proper and not in wviolation of lawse incluaing
particularly such provisions as have been specifically
authorized to be included in any resolution of the authority
authorizing ponds. Any bank or trust company incorporated
under the laws of this states which may act as depository of
the proceeds of bonds or of revenues or other moneys may
furnish such indemnifying bonds or pledge such securities as
may be required by the authoritys Any such trust agreement
may set forth the rights and remedies of the bondholders and
of the trustee or trustees and may restrict the individual
right of action by bondholderss In additiony any such trust
agreement or resolution may contain such other provisions as
the authority may consider reasonable and proper for the

security of the bondholders. ATl expenses incurreus i~

-20— HB 721
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carrying out such trust agreement or resolution may oe
treated as o art of the cost of the operation of an
eligyible health jacility.

Section 18. ¢tredit of state not pledged. DObligations
issued wunder the provisions of [sections-Z through 26] do
not coastitute a debty Yiabilityy obligationy or pledye of
the faith and croedgi of the state but are payable solely
fron the revenuss or assets of the sutheriey HEALTH FACIEFEY
INSTITUTION 3EING _E.NANGE An obligation issued under
{sections 2?2 throu:h 26] must contain on the face thereof a
statement to the effect that the state of Montana s not
liable on the obligations the obligation is not a debt of
the statey and neither the faith and credit nor the taxing
poder of tha state is pledged to the payment of the
orincipal of or the interest on the obligation.

Saction 19. Exemption from taxation -—— securities lawe
(1) The suthority performs @ public function for the benefit
af rir2 people of the state for the imgrovement of *rheir
health and living conditions and is a public instrumentality
oF  the stutes Accordinglys the income or other revenues of
thae authurity and all property owned by the authority and
any sondsy notess or other obligations issued under
{sastions 2 through 25]e thair trunsfory, and Pncone
therafrome including any prafit made on the sale thereof,

are exempt at all times from all taxation in  the state of
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Mont ande

{2) Bonds issued by the authority are exempt from the
Montana Securities Acty but copies of all prospectus and
disclosure documents must be deposited with the state
securities commissioner for public inspections

Section 20. Necessary expenses -—— feos, (1) All

.expenses of the authority incurred in carrying out the

provisions of [sections 2 through 26) are payable solely
from funds provided under the authority of [sections 2
through 26)y and no liability may be incurred by the
authority beyand the extent to which money has been provided
under (sections 2 through 251y except for the purposes of
meeting ihe necessary expenses of initial organization and
operatiaon and until such date as the authority derives money
from funds provided under [sections 2 through 26%s The
authority may borrow money for necessary expenses of
organization and operation. Such borruwed money must be
reprid Aithin a reasonable time after the authority receives
funds provided for under [sections 2 through 26]e

(2) ahen an application is made to the authority by
any participat ing health institution for fFinancial
assistance to provide for its facilitiess the application
et JAY be accompanied oy an initial planning service fee
in an amount determined bHy the authority. Such anitiz)

pleonning service fee mdse HAY be included in the cast of the

22~ H2 T21
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facilities to be fipanced and is not refundable by the
autharitys whether or not any application is approved. In
addition to the initial fee. an annual planning service fee
must MAY be paid ta the authority by each participating
health institution in an amount determined by the authoritya
The apnual plapning service fee most MAY be paid on such
dates or in installments as may be satisfactory to the
authoritys« The fees must pe used fors

(a)' necessary expenses to determine the neet for
facilities in the area concerneds and to that end the
suthority may utilize recognized wvoluntary and official
health planning organizations and agencies at lTocate
ragionals and state levels;

{b}y necessary administrative expenses; and

(c} reserves for anticipéted future expenses.

{3} The authority wmays for a negotiated fees retain

the services of any other public or private persony firme -

partnershipy associations or cerporation for the furnishing
of services and data for use by the authority in determining
the need for and location of any eligible health facility
for which application is being made or for such other
services or surveys as the authority considers necessary to
carry sut the purposes of [sections 2 through 26].

Section 21« Conveyance of title to institution. whan

tha principal and interest on bonds issued by the authority
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ko finance the cost of eligible health facilities or to
refinance outstanding indebtedness of one or more
participating health institutionss including any refunding
vonds issued ta refund and refinance swch bondss have been
fully o03id and retired or when adequate provision has been
made to fully pay and retire the same and all other
conditions of the resolutiony leasey trust indentures and
mortgage or deed of trust or any other form -of Security
arrangzmenty if anys authorizin,; and securing the same have
se2n satisfied and the lien of the mortgaje or deed of trust
or any other form of security arranqgement has been released
in accordance with the provisions thereof, the authority
shall promptly convey its interest in the facilities and any
otiver facilities mortgaged or subject to deed eof trust or
any other form of security arrangement to secure the bonds
to the participating health institution or institutions.
Section 2z« Trust fundse. All money received pursuant
to [sections 2 through 26])y whether as proceeds from the
sale of bondss notess or other obligations or as revenues or
receiptsy are trust funds to be held and applied solely as
provided in [sections 2 through 26)s Any officer with whom
of any bank or trust company with which such money is
deposited shald act as trustee of the money and shall held
and apply it for the purposes of [sections ¢ through 26]»

subject ta such requlations -as [sections 2 through 25) and

-24- HY 721
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the resolution authorizing the bondss notesy or other
ohligations «f any issue or the trust agreement securing the
obliyations may L ovides

Section 23. Gonds as legal investments {1} PBonds
issued by the authority under the provisions of [sections 2
thraunh 26) are securities in which funds may be legally and
properly investeds i ‘uding capital in the control of or
velonging to:

{a) public off . cers : :d public bodies of the state and
its political subdivision<,

{0} iﬁsurance companies;

{c) <redit unionsy building and loan associationsy
investment companiess savings bankss banking associations,
and trust companies;

{d} personal representativesy public administratorsse
trusteesy and other fiduciaries; and

{2} pensiony profit-sharings and retirement funds.

{<) Sonds issued under {szctions 2 through 28] are
securitias that may properly and legally be deposited with
and received by any state or municipal officer or any agency
oy municipality of the state for any purpose for which the
deposit of bonds or obligations of the state is authorized
oy tTaws

5ection Z4. Pledge of the state. In accordance with

the constitutions of the United States and the state of
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Montanas the state pledges that it will not in any way
impair the obligations of any agreement between the
authority and the holders of notes and bonds issued by the
authoritys, including but not limited to an agreement to
administer a loan program financed by the issuance of bondss
and to employ a staff sufficient and competent for this
purposes

Sectiaon 25, Vvalidity of pledges Any pledge made by the
asuthority is valid and binding from the time the pledge is
nade.s The revenues moneyy or property pledged and received
by the authority is immediately subject to the lien of the
pledge without any physical delivery or further acte. The
lien of any pledge is valid and binding against all parties
having claims of any kinds whether in torts contracts or
otherwises against the authoritys irrespective of whether
such parties have notice thereof. Neither the resclution
nor any other instrument by which a pledge is created is
regquired to be recorded.

Section 26« Annual audite +3) The authority*s books
and records sust be audited at least once each fiscal years
2Y_ UR AT THE GSRESCREFIEN QIRECTION QF _THE. LEGISLATIYE
AULITORa THE ACTUAL COSTS OF THE AUDIY Suiall BE PAID FROM
THE AUTHORITY®"S FUKDS.

t2y-——Fhe-—Fegistative--auditor-—~may-condnct—an-onudit-=t

ony--time--upon--the-—request—of-—-the-——teqgisiative-———oodit
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conmrtteey

Sectian 27« 1Initial appeintments to authority.
Notwithstanding [section 1]+ the members of the authority
first appointed hy the governor shall serve for terms to be
designated by the governor and to expire on June 30 of the

respective years The terms of two members shall expire in

) 1984y two in 1985y and one each in 1986y 1987y and 1983.

Section 2B. Severabilitys. If a part of this act is
inealidy a¥l valid parts that are severahle from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationsy the part remains in effect
in 811 wvalid applications that are severable from the
invallid applications.

SELTION 23 EFFECYIVE DATEs THIS ACT IS EFFECTIVE ON

BASSAGE AND APPROVAL .
—End-
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