HOUSE BILL NHO. 714

INTRODUCED BY SPAETH, CHRISTIAENS, FULLER, HALLIGAR,
R, MANNING, FARRIS, BACHINI, PECK, DARKG, REAM, J. JBNSEN

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

IN THE HOUBE

Fabruary 10, 1983 Introduced and refarred to
Committee on Judiciary,

February 15, 1983 Committee recommend bill do
pass as amended., Report
adopted.
Statament of Intent
attached.

Fabruary 16, 1983 Bill printed and placed on
members' desks.

February 18, 1983 Second reading, do pass aa
amendad,

February 21, 1983 Correctly angrossged.

Fabruary 22, 1983 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

Haren 1, 1983 Introduced and referrad to
Committee on State
Administration.

March 23, 1983 Rereferred to Committes on
Judiciary.

March 2%, 19313 Committae recommend bill ba

aoncurrad in as amended.
Report adopted,

March 24, 1983 9acond reading, concurred
in.



March 28, 1983 Third raading, concurred in.
Aves, 45: Noes, 2.

I THE HOUSE

March 28, 1983 Returned to House with
amendments,

April 1, 1983 Second reading, pass
consideration.

April 4, 1983 Second reading, amendments

concurred in,

April 5, 1983 Third reading, amandments
concurred in’

Sent to enrolling.

Reported correctly enrolled.
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By HEQUE

F ZHE COHHISSﬂJ? FOR HUQ!N RIGHTS

A BILL FOR AN ACT ENTITLED:z “aN ACT TO ESTABLISH PROCEDURES
T0 BE FOLLOWED BY THE HUMAN RIGHTS COMMISSION 1IN THE
ENFORCEMENT OF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND
TO PROVIDE FOR CONSISTENCY OF INTERPRETATION AND ENFORCEMENT
OF THE GOVERNMENTAL CODE OF FAIR PRACTICES ANO THE HUMAN
RIGHTS LAWS; AMENDING SECTIONS 49-3-101 AND 49-3-303e MCA;

AND PRIVIDING AN IMMEDIATE EFFECTIVE ODATE.*

8E 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1s Section 49-3-10ls MCAsy is amended to read:

"49-3-101le Definitionss As wused in this chapters the
folYorwing definitions apply:

(l)._"Age® peans.oumber of years since._nlrthe it _does
ook __wean_ . lexel.__of _ _maturity __oc_ _ability _to. _bhaodle
resporsioilitys . _whigh ___wmay . _reprasept . legiftimate
consideraticas._as__reasonable _grounds. for. discriminaticn
without referepce 1o _ages

(21 _“Compissien?_peans_the.commissicon_for buman_rcights
provided.for_in 2Z-12-1706a

(3)__“Meptal handicapZ. _means. . any__meokal. disability

fesulting_ in_subaverage intellectual fungtioning.-or_jmpaired
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socia) _corpetences

i21__"Bbysical._handicap®. . means_a_physical.disabilitye
inflcritys_malformations or disfigurement which_is_caused by
bedily.injurys birth defects or_illoesse including epilepsya
1t_iocludes _withouwt . lipitatioo. . apy _degree _of paralysisi
amputationi. . lack. . of _physical_ _ceocdinationi__plindopss of
¥isual_ impedimepti deafness or bearing impsdimepti. _suteodss
of__speech__lmpedigeot:..or physical celiance_on a guide dag
for-the blinde .a wheglchalrs_or any other resedial appliance
or. devices

t1344(3) "State amd gr local governmental aqenctes
agency”™ meanst

{2} a¥i---branchesy~--departmentsy--——offieesr—-hbeardsy
bureausvy-commissionsv-agenciesr-aniversity-anttey--ecottregeay
and--other~instramentalities-of-seate~government any branchs
departaents _offices . boards _pursaus commissions . _agencys
university _unite collegea_or gtber instrumeniality of state
governpenti and o

(b) conrtietsyr—citicsy—-townsy——schoot-—-drostricksy~-and
other--units 3_counlys citye towdx.school. districts_oc goiher
uait of local government and ait--instromentalities apy
instruaentality of local governments

t24L48) "Qualifications® means such qualifications as
are genuinely related to competent performance of the

particular occupational taska“

—2- INTRODUCED BILL
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MEW _SECTION. Section 2. Rulemaking authoritys The
commission may adopt rules necessary for the implementation
of this chaptery In accordance with the MNontana
Administrative Procedure Acts The rules may include but are
not 1imited to procedural rules for:

{l) filing of complaints;

{2} conducting investigations of complaints;

{3) petitioning for a declaratory rulingy as provided
in {section 4); and

{4) conduct of hearingse.

NEH_SECTION, Section 3. Retaliation prohibitede It is
an unlawful discriminatory practice for a state or local
governmental acency to discharges expels blacklistsy or
otherwi se discriminate agalinst an individual because he has
opposed any practices forbidden wunder this chapter or
because he has filed a complainty testified, assisted, or
participated in any manner in an Investigation or proceeding
under this chaptere.

SZW _SECTIONs Section 4« Procedure for claiming
exemptione A sState or local governmental agency seeking to
apply any exemption from the requirements of this chapter
may oetition the commission for a declaratory ruling as
provided in 2-4-501 of the Montana Administrative Procedure
Acte If the commission finds that reasonable grounds for

applying an exemption exists it may Issue a ruling exempting
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the petitioner from the particular proavisions The burden is
on the petitioner to demonstrate that an exemption should be
applizde Any provision in this chapter allowing an
exemption from its regquirements must be strictly construedes

SEH_SECTIONa Section S. Filing complaintse. (L} A
complaint may be filed with the commission or in district
court by or on behalf of aany person clalimino to be aggrieved
by any discriminatory practice prohibitegd by this chapters

(2) A complaint under this chaoter wust be filed with
the commission or in district court within 180 days after
the alleged unlawful discriminatory practice occurred or was
discovereds A complaint not filed within that time may not
be considered by the commission or the court.

MEM_SECILIONs Section 6. Form of complaint. (1} A
complaint filed with the commission must be in the form of a
writtans verified complaints stating the nawme and address of
the state or Jocal goavernmental agency alleged to have
engaged in the discriminatory practice and the particulars
of the alleged discriminatory practices

{2} The commission staff may flle a complaint in Tike
manner when a discriminatory opractice comes to its
attention.

HEH_SECIION. Section Te Temporary relief by court
ordere {1) At any time after a complaint is fited with the

commission under this chapter alleging an untawful

—4-
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discriminatory practicey, the commission may file a petition
in th2 district court in the county in which the subject of
the complaint occurred or in the county in which a
respoindent resides or transacts businesse seeking
appropriate temporary relief against this oractices
including an order restraining the respondent from
interfzring in any manner with an order the commission may
enter with respect to the complainta

{z) The court has the power to grant the tewporary
relief or restraining order it considers just and progers
Howevery no reltief or order extending beyond 14 days may be
granted except by consent of the respondent or upon a
findixg by the court that there is reasonable cause to
believe that the respondent has engaged in discriminatory
practiceses

NEW_SECIIONs Section 8. Informal sattletenta The
commission staff shall nromptly and impartially investigate
tiha natters set out in a complaint filed with the
commissions If the staff determines that the alleqations are
supported by substantial evidence, it shall immediately +ry
-] el iminate the dgiscriminatory practice by informal
conferencey conciliation, and persuasion.

Ui SELTIONG Section 9. Contested case hearing before
commissions (1) If the informal efforts to eliminate the

discriaination alleged in a complaint filed with the
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commission are unsuccessfuls the staff shall inform the
commizsion of the fallure and the commission shall serve
writien noticae, together with a copy of the complaints
requiring the state or local governmental agency charged in
the complaint to answer the allegations of the complaint at
a hearing before the commissions

{2} The commission hearing sust be held in the county
where the unlawful conduct is alleged to have occurred
unltess the state or locael governaental agency charged in the
complaint or the commission requests a2 change of venuz for
good cause showns The case in support of the compliaint may
be prasented before the commission by the commission staffy
the complainants or an attorney representing the
complzinants The hearing and any subsequent proceedings
under this chapter must be held {In accordapce with +the
Montana Administrative Procedure Acts except as provided in
{section 127 and 4%-3-303.

(3) The commission may make provisions for defraying
the expenses of an iIndige~t party in a contested case
hearing held oursuant to this chaptere.

{1} The srevailing party In a hearing under this
sectiny may bring an action in district court fer attorney
feess The court in its discretion may award the prevailing
party reasonable attorney fees- Such action must comply

with 18 Montans Rules of Civil Procedurse

-
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YoW_SECIIOM. Section 10s Frocadur= upon a3 finding of
discrininaticn by commissione (1) If the commission finds
that 3 state or local governmental agency against which 3
compiaint was filed has engaged in the discriminatory
practice alleged in the complainty the commission shall
orger it to refrain frowm engaging in the discriminatory
practices The order may:?

{31) prescribe conditions for the governmental aqencyt's
future cdnduct relevant to the type of discriminatory
practice found;

(b} require any reasonable measure to correct the
discrininatory practice and to rectify any harme pecuniary
or otherwisesy to the person discriminated agsinsti and

{c) require a report on the manner of compliance.

{2) The order may not require the payment of punitive
damagese

{3) If a commission order or conciliation agreement
requires inspection by the commission staff for a period of
time to determine if the respondent is complying with the
order o©or agreements the period of time may not exceed 3
yearss

NEH_SECIIONa Section lle Procedure upon fallure by
commissjon to find discriminations. If the commission findgs
that a state or local governmental agency against which a

complaint was filed has not engaged in the discriminatory
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practice alleged in the complainty it shall issue and serve
on the complainant an order dismissing the complaint.

NEW_SECIIONas Sectian 12« Injunction to enforce
comnission order. If the commission®s order is not obayed,
the commission staff shall petition the district court in
the county where the discriminatory practice accurred or in
which the respondent resides or transacts business to
anforze the commission's order by injunctione.

Saction 13. Section 49-3-303, MCAr is amended to read:

n43-3~-303, PRepedies-For-instviduats Action_io district
courte {1) Any A person e¥otming--to-—-be-—aggrisved--by--n
viotetiron-af-any-provision—of-thizs-chapter-may-Fide filing a
complaint fer--pedress-ef-the-viokletton with the commission
for-htnan-prighte-ond pursuant__to [section. . 5)__gays upon
exhaustion of administrative remediessy may gpetition the
district court in the district whecre the _alleged wiglarioo
accurred __or where the complainant resides or-where-the
atteged-vietarion-—ecearred for appropriate relief. The
court may garant such reliefy by Injunction or otherwisey as
it considers appropriate and may in its discretion award the
proxailing.pacty_ceasopable attorney fees.

(2) The complainant way pursue a complaint in district
court without fFiling a comptaint before with the homen
r+ghts commission but may not then pursue the complaint

before with the commissions
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(3) Actions under this section are original actions.”

MEW.SECTIIQN, Section 1l4. Codification instructions
Sections 2 through 12 are intended to be codified as an
integral part of Title 49y chapter 3y and the provisions of
Title 494 chapter 3+ apply to sections Z through 12«

HEW_SECTION, Section 15. Effective datee. This act is

effective on passage and approval.

=End~-

-



STATE OF MONTANA

’ 399-83
REQUESTNOD, ____ .
FISCAL NOTE
Form BD-15.
In compliahce with a written request received February 14, .19 83 , there is hersby submitted a Fiscal Note
for  House Bill 714

pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).
Background information used in developing this Fiscal Note is available from the Office of Budget and Pfogram Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 714 establishes procedures to be followed by the Human Rights Commission
in the enforcement of the governmental code of fair practices and provides for

consistency of interpretation and enforcement of the governmental code of fair
practices and the human rights laws.

ASSUMPTIONS:

1) The Human Rights Commission presently has enforcement authority for Chapter 3
of Title 49, MCA. '

2) Bill establishes procedures for enforcement when a complaint is filed.
3) Bill does not expand the authority of the commissioner.

FISCAL IMPACT:

None anticipated.

FISCAL NOTE 13:EE/1

BUDGET DIRECTOR
~ Office of Budget and Program Planning

Date: _ 2= 7\ “ézn)
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Approved by Committee
on Judiciary

STATEMENT OF INTENT
HOUSE BILL 714

House Judiciary Committee

A statement of intent is required for thils bill because
it grants rulemaking authority to the Human Rights
Commisslion in section 2.

The intent of this bll11 is to eliminate a confusion
which now exists between the Human Rights Act and the
Governmental Code of Fair Practices by establishing general
consistency in the enforcement of these two chapters by the
Human Rights Commissione Therefores it is the intent of the
tegislature that the rules adopted by the Commission wunder
the Governmental Code of Fair Practices be modeled after and
be as consistent as practicable with the rules adopted by

the Commission under the Human Rights Acts

SECOND R

EADING

tr
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HOUSE BILL NOs 714
INTRODUCED BY SPAETHes CHRISTIAENS.
FULLERs HALLIGANs Re MANNINGs FARRIS»
BACHINTe PECKy DARKDy REAMy Jo JENSEN

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

A BIL. FOR AN ACT ENTITLED: %aN ACT TO ESTABLISH PROCEDURES
TO BE FOLLOWKED BY THE HUMAN RIGHTS COMMISSION 1IN THE
ENFORCEMENT OF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND
TO PROYIDE FOR COMSISTENCY OF INTERPRETATION AND ENFORCEMENT
OF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND THE HUMAN
RIGHTS LANWS; AMENDING SEETEONS SELIION 49-3-101 AMEP

49-3-383, MCA; AND PROVIDING AN LMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1l Section 49-3-1014 MCAy i5 amended to read:
#49-3-101s Definitionss As used in this chapters the

following definitions apply:

L1)__=AgeZ® _geans  pusber of years sloce hirtbe 1L dges
pot__mean._level _of __maturity _or __ability _tg __handle
responsibilitys _ _which ~_ _may _ _recresept  _legitimate
consideratigns._as_.reasgnable__grounds. _for. _discrimination
mitbout_referepca to_ages

121 __“Commission® mpeapns the commission for buman rights
proyided for in 2-15-1705.
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£3)__=Mental _handicap®. means. any wmental disability
cesulting io subaverage intellsctual functioging.or impaired
secial _coppetences

L2) _"Physical _hapdicap® means a__physical. . disabilitys
lntlxnitxz.ualtﬂ:nntlnn;.n:_aLsfigu:snnnt.nhinh_is;;aussn_hx
hnnllx-anuan_hlz:h_aafesla_n:_lllnas54_lnslunlna_nnllaas¥.
1t._lncludes without _limitation _any _degree_of gparalysis:
amputationi_dack of physical coordinationi —hlindness__or
¥isual. . iepediments deafness gor.hearing iapedimenti muteness
ar_speech_impedimenti_or physical_reliance on _a__guide _dog
for_ths bliods a wheslchairs or.any other regedial appliance
oL devicea

t%3L3) "State end gr local governmental eagencies
agency™ means?

fa) a¥i--brenchesy-~=departmentsy-——officesy———boardsy
pureansy-—commisstonsy-agenciesy-univeratty-unitay-ealagesy
and-other—instrunmentatittes-of-state—governsent any  braochs
depacteente. . offices__Doards buresus commissiqos. . agencys
university uoit:_colleges or_othar lnstrumentality of _stake
goyernmsent; end or

(b} ecountiesy—-citiesy—~townsy-~ashco}~~distrietasv—and
other-ontes 3_counitys Cliys towh:. scheol districta_or _other
unit of local Jgovernment and edi--itnstramentalrivies any
instrumentality of Yocal government.

+2¥{68) "Qualifications™ means such qualifications as

-2 HB Tl4
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are genuinely related to coapetent performance of the
particular occupational task."

MEN _SECYIOMa Section 2. Rulemaking authoritye The
comission may adopt rules necessary for the implementation
of tﬁls chapters in accordance with the Montana
Administrative Procedures Acte The rules may include but are
not limited to procedural rules for:

(1Y filing of complaints;

(2) conducting investiqations of complaints;

(3) petitioning for a declaratory rulings as provided
in [section 4]; and

(4¢) conduct of hearings.

NEM_SECIIQN,s Section 3. Retaliation prohlbiteds It is
an wnlawful discriminatory practice for a state or Tocal
governmental agency to dfscharges expely bdlacklisty or
otherwise discriminate against an individual because he has
opposed any practices forbidden under this chapter or
because he has filed a complainty testifieds assisteds or
participated in any manner in an investigation or proceeding
under this chaptere

JEM_SECTION, Section 4s Procedure for claiming
exempt ione A state or local governmental agency seeking to
2pply any exemption from the requirements of this chapter
way petition the commissjon for a declaratory ruling as

provided in 2-4-501 of the Montana Administrative Procedure

-3- HB Ti4
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Act. 1If the commission finds that reasonable grounds for
applying an exemption existy it may issue a ruling exempting
the petitioner from the particular provision. The burden is
on the petitioner to demonstrate that an exemption should be
applieds Any provisien In this chapter allowing an
exemption from (ts requirements must be strictly construed.

MEM_SECTIONa Section Se Filing complaintse tEy-~%
compiaint-mney-be—fited-with~tha-commiznion—or-—in——distriet
court-by-or—an-bohotf-of-any-persen—cloining—to-be-sggrieved
hy——Oﬂf--d+seriufnatefy—pfaet+ea—proh+b+ted-b7*this—ehapeefv

2% A complaint under this chapter must be filed with
the commission eor~—én-déatrict-court within 180 days after
the alleged unlawful discriminatory practice occurred or was
discovareds A complaint not fFiled within that time may not
be considered by the commission er—the-esurt.

NEM._SECYIGN, Section 6. Form of complaintes ¢34 A
complaint filed with the commission must be in the form of a
writteny verified complainty stating the name and address of
the state or Tocal governmental agency alleged ta have
engaged in the discriminatory practice and the particulars
of the alleged discriwminatory practice.

{2 -—Fhe-commiaston—stoff-may-fite~a-complaint-in--tike
manner--—when--—a~-—discriminatory-—practice-~comes——to—-its
attentions

MEM_SECTION, Section 7. Temporary relief by court

iy HB 714
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ordere (l) At any time after a complaint 15 filed with the
commission wunder this chapter alleging an unlawful
discriminatory practice, the commission may file a petition
in the district court in the county in which the subject of
the complaint occurred or in the county in which a
respondent resides or transacts businesss seeking
appropriate temporary rellef against this practices
including an order restraining the respondent from
interfering in any manner with an order the commission may
enter with respect to the conplaint;

{2} The court has the power to grant <the temporary
relief or restraining order it considers just and propere
Howevere no relief or order extending beyond 14 days may be
granted except by consent of the respondent or upon a
finding by the court that there |is reasonable cause to
believe that the respondent has engaged in discriminatory
practicesa

NEM_SECIIDONs Section Be. Informal settliemente The
commission staff shall promptly and Impartially investlgate
the matters set out in a complaint filed with the
commissfons If the staff determines that the allegations are
supported by substantial evidence, it shall immediately try
to eliminate the discriminatory practice by infoermal
conferencer conciliation, and persuasion.

SEE_SECTIONy Section 9. Contasted case hearing before

-5 HB 714
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commissions (1) If the informal efforts to eliminate the

“discriminetion alleged in a complaint filed with the

commission are unsuccessfule the staff shall inform the
commission of the failure and the commission shall serve
written notices together with a copy of the complainty
requiring the state or local governmental agency charged in
the complaint to answer the allegations of the complaint at
a hearing before the commissions

{2} The commission hearing must be held in the county
where the unlawful conduct is alleged to have occurred
unless the state or local governmental agency charged in the
complaint or the commission regquests a change of venue for
good cause showne The case In support of the complaint may
be presented before the commission by the commission staffy
the compl ainanty or an attorney representing the
complainante The hearing and any subsequent proceedings
under this chaptar must be held in accordance with the
Montana Administrative Procedure Acty except as provided in
{section 12] and 49-3-303.

{3) The commission may make provisions for defraying
the expenses of an indigent party in a contested case
hearing held pursuant to this chaptere

{4) The prevailing party in a bhearing under this
section may bring an action in district court for attorney

fees. The court in its discretion may award the prevailing

-6- HE T14
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party reasonable attorney feese Such action must comply
with the Montana Rules of Civil Proceduree

NEW_SECTIONa Section 10. Procedure upon a finding of
discrimination by cowmissione (1} If the commission finds
that a state or Tocal govarnmental agency against which a
complaint was filed has engaged In the discriminatory
practice atleged in the complainty the commission shall
order it to refrain from engaging in the di scriminatory
practice« The order may:

{(a} prescribe conditions for the governmental agency's
future conduct relevant to the type of discriminatory
practice foundj

(bl require any reasocnable wmeasure to correct the
discriminatory practice and to rectify any harms pecuniary
or otherwises to the parson discriminated agalnst; and

(c) reguire a report on the manner of compliance.

{2) Tha order may not require the payment of punitive
damagess

(3) If 3 commission order or conciliation agreement
requires inspection by the commission staff for a period of
time to determine If the respondent is complying with the
order or agreewments the period of time may not exceed 3
years.

NEM_SECTION. Section 1l. Procedure wupon failure by

commission to find discriminatione If the commission finds

-~ HB T14
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that a state or local governmental agency against which a
coaplaint was filed has not engaged in the discriainatory
practice alleged in the complainty it shall issue and serve
on the complainant an order dismissiang the complaint.
NEM_SECIIONs Section 12. Injunction to enforce
commission order. If the commission"s order is not obeyedy
the commission staff shall petition the district court in
the county where the discriminatory practice occurred or in
which the respondent resides or transacts business to
enforce the commission®s order by injunction.
Section—1t3s-~Section-49-3-303y~MEAv~is-anended-to-rends
=49-3-383v--Remedies-For-individuats Action-in-diatprice
sagrte-——{i}-—Any A persen—eleining-—to~be-aggrieved-by-a
viotation-of-sny-provision—ef-this-chapter-moy-fite fitiag »
complatne-for-redress-ef-the-visltation-with-—-the——comnission
for~~human—-rights--end pursuant-—¢a--fasctian-Si-magx uvpon
ethaustton-of-—edministrative-—remadiesy aey--petition--the
district--gourt-—in-the-distriet whare-the-attsond-—vietation
peeureed-ar wheare——the-~complainant--resides——ar~—-where——the
a¥teged——vistation—-~octurred For--appropriete--retiefv--Fhe
coart-pay-grant-such—ret iefy-by-injunetion-or-etheruisey~-ns
+e~constders-eppropriote gnd-say-in-ita-discssticu-neard-the
pravaiting-party-reassnahie-attorsey-€eesr
t2§--Fhe-conpiainant-aay-pursye-a-complaint=-in-diastries
court--without-~f+ting-~a——complatne——before ygith the-homan

-8— H8 T14
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rights-commission-but-may--not--then--pursae-—-the--complaint
before gith the-commissions

t3y--devions--under-this-sectiton~are-sriginal-aceions+®

THERE_I5 A _NEW_BCA SECIION THAT REAQS:

S5ection 13. Fillng a complaint in district courte (1)
Tha commission staff shally at the request of the
complainant, issue a letter entitling the complainant to
file a discrimination action in district court if:

{a) the commission has not yet held a contested case
hearing pursuant to {section 9]; an@

(b} one of the following has occurred:

(i) 180 days have elapsed since the date the complaint
was flled under [section §]; or

{it) the commission staff determines that its efforts
to informally investigate and settle the complaint pursuant
to [section 8] are unsuccessfule

{2} Hithin 90 days after receipt of a letter issued by
the commission pursuant to subsection (1), a complainant may
petition the district court In the district In which the
alleged violation ocCurred for appropriate reliefa

{3) If tha district court findss in an action under
this sectliony that a persony institutiony antityy or agency
against whom or which a complaint was filed has engaged in
the unlawful discriminatory practice alleged in the

complainty the court may provide the same relief as

- - HB Ti4
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described in {section 10] for a cowmmission ordere. In
additions the court may in its discretion allow the
prevailing party reasonable attorney feasa
NEM_SECTIONa. Section 14. Codification instructions.
Sections 2 through 32 13 are intended to be codified as an
integral part of Title 494 chapter 3¢ and the provisions of
Title 49, chapter 3, apply to sections 2 through %2 13.
NEW_SECIIOQN. Section 15. Effective datee This act is

effective on passage and approvale.

-End-

-10~ HB 714



43th Legislature HB T14%

n

11

12

13

14

15

LA

STATEMENT OF INTENT
HOUSE BILL Tl14

House Judiciary Committee

6 statement of intent is required for this bill because
it grants rulemaking authority to the Human Rights
Commission in section Z2e

The intent of this b»i11 is to eliminate a confusion
whicih now exists between the Human Rights Act and the
Governmental Code of Falr Practices by estantishing general
consistency in the enforcement of these two chapters by the
Human Riahts Commissions Therefores it is the intent of the
Ledis)ature that the rules adopted by the Commission under
the Governmental Code of Fair Practices be modeled after and
pe as consistent as practicable with the rules adopted by

the Commission under the Human Rights Acts

THIRD READING

PLEASE ATTACH TO HB 714
THIRD READING (BLUE)
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HOUSE BILL NO. T14
INTRODUCED BY SPAETHs CHRISTIAENS,
FULLERs HALLIGANs Re MANNINGy FARRISs
BACHINI+ PECK, DARKOs REAMe Jo JENSEN
BY REQUEST OF THE\CON"ISSIGM FOR HUMAN RIGHTS

A BILL FOR AN ACT ENTITLED: WAN ACT TO ESTABLISH PROCEOURES
TO BE FOLLOMED BY THE HUMAN ilGHTS COMMISSION IN THE
ENFORCEMENT DF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND
TO PROVIDE FOR CONSISTENCY OF !NTERPkETATIDN AND ENFORCEMENT
UF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND THE HUMAN

RIGHTS LANS; AMENDING SEEFEONS SECIION 49-3-101 AN

'49-3-393, MCA; BEPEALING SECTION __49-3=3Q3s_.._MCA: AND

PROVIDING AN TIMMEDIATE EFFECTIVE DATE="

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l.« Section 4&9-3-101s MCAes Is amended to read:
*49-3-101. Dafinltions. As used In this chapters the

fglloning definitions appfy:
fL)._"=Age" _seans _nusber.of years sigca birthe It does

oot weao..leve) of __maturity. .. or..  abllity __to__ bandle
responsibilivys __which ____may __ _repressot  _Jegitimate
consideratjons _as..reasoenable._grounds. for discrisipatiop
mithout_refecepnce to_agea
12)__“Lopmission® means the.comsission for.bumap righis
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proxided for_ ino.2=13=17106a

{311 _2Mental__hagdicap® _weads.-any..seotal. _disability
cesulting in subaverage intellectual functicoing or ispaicad
social coopetences

£4)..2Physical haodicapX.means. a_ physical .disabilitys
inficmitys_walfocmation. or disfigurement .which is caused fy
podily_injucys birth defects or illoessa locluding epileasys
It._includes..without__limitation. aoy degres of pacalysls:
aspytatiooi_lJack . of  physical..coordipationi. blindness..or
xisua) ..ispedimanti. deafness_oc. bearing impedimenti mukepess
or_speach_impediment; or physical reliance on_.a_.gulde dog
for tha bliods a wheelchalrs_ or_any other remedial apnliance
L. devices

t29[5) ™wState and gr local governwental egenectes
agency® means: )

{a) a++—-braneheov---deparen&ntsv---effieeay—--boefasv
bureausy~~commisstonsy-agenciesy~aniversity-ounitar—estiegesy
and-othar-;nstrunenta¥+t+os-nf-state-gavernuent any__branchs
departeents __offices. hoards _hurepus . coseissions agencys
upiversity upits.colleges or other instcumentalify.of _state
governments end gr .

(b) ecountiesy-~gitiesy-—townsy==sehoot-~~districtay—and
other-untts A countys Citys Lowne.school districts o _other

unit of local qgovernment and ali--instromentaiiedes apny

Lostcumentality of local government.

—2- HE 714
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LEYLA) *Qualifications® means such qualifications as

‘are -gemuinaly related to ‘competent performance of ‘the

particular occupational task."

' MEM._ SECIIONG Section 2. RuTemaking authority. the
cosmission may adopt rules necessary for the Impléseatation
oF thix ' cheptery in Sccordance -with ‘the MNdntana
Kdwinbstrdtbve Procedure Acts ThHe rules miy Include ‘'but are
not ‘Fimited to procedursl rules for:

‘1) FiTing of ‘complaints;

?t:?ij conduct fng Investigatfons of complalntsi

‘t3)y petitioning ‘for -a decteratory rufings as provided
fn {sadtion #}; and

if4) Contict of heErinyes

HRMUSECTION, Section Yo Revaliabion prohluived. Tt 'is
an ‘aritadwfd? ‘discriminatoey ipradiice ‘for ‘a ‘state ~cr Jodal
‘governmental asgency to ‘dischargey expédle blacklisty or
‘Sttidruise ‘dieriuinate against -dn Tndfvidus) becaiia ‘e ‘s
QEposed awy practices Forbigen under. . thks ‘chapter -or
We‘&ﬁsa ‘We has ‘Filed a complainty testifiad, assistede Or
--piméie ipated 0 By ‘manver ‘in an lnvestigdtion ‘or preceeding
dnder EhFs Chapter.

‘MEN.SECAREN,. "Section ¥e ‘Procedure for
exowptione A stite ‘or locwt govermmntal Sgency sedking to

-eTaliting

‘apply any ‘wxespiion feem the requireilents of ‘this dhapter

way peeition wmtum ‘B @ Oacharatory Tuling as

i ‘HB 14
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provided -in 2-4~-501 ‘of the Montana Administrative Procedure
‘Acte TF the commission finds that reasopable grounds for
applying an-aexemption exists It may issus a ruling exempting
the -petitioner from the particular provisione The burden is
on the petitioner to dewonstrote that wn exemption should be
appliade Any provision in this chaptir a¥iowing an
‘mxemption from Its requirements must be strictly censtrucd.

MEH_SECIIOU. Section S« Filing complaints. R £
conpinint-say-be-tited-with-the~coamtasion-—or-~fn--distriet

| cedde-ay-or-on-behsif-of<miy-peraon-cieining-to~pe-aggrieved

‘By=-—tny-~dtserinindtery-practice-prohibited-by-ANiu-chapters

WM A coRplaint uliddr thls chapter ‘must e #Fred with
“the *eméi«stipn or——in-diitedet-court within 180 days after
e “aFTegud -anlawful discrliWinardery practice occifsed or was
dPscoversd. ‘A complaimt WO ‘FFTed within that itiwe way not
‘be considered bty the commisdion sr—the-sourt.

‘ SEM_SEGTION, “SeCElen Gs -Forlm of Conpifaiwta  ¢#F A
icompTaint ‘Fiiad with the ‘coimbssion ‘wust be in the Form of a
‘Wr fttens ‘verifisd coeplaints stating the hame and asdress of
‘the dtate or ‘loca) governméntal -agency .a'f'lig?-d #o ‘hHave
engaged ‘in the discriminstory practice ond ithe particulirs
"df the "a'llegtd JTCCiIalminyepﬂctlct.. .

$2p=~Fhe—gonntrsion<starf-say-file-o-conpieine-in-~Hike
MRy = ERET ==~ G IE TR NG LOTy—PraCt Ies-~Tomen-—te——Fbs
steentions

-4~ , HB T14
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MEM_SECIION. Section T. Temporary relief by court
order. (1) At any time after a complaint is fited with the
commission under this chapter allaeging an  unlawful
discriminatory practice, the commission may file a petition
in the district court in the county in which the subject of
the complaint coccurred or in the county in which a
respondent resides or transacts businesse seeking
approprlate tenpurafy relief against this practices
including an order restraining the respondant from
interfering In any manner with an order the commission may
enter with respect to the complaint.

{2) The court has the power to grant the temporary
relief or restraining order It considers just and propere
Howevary no relief or order extending beyond 14 days may be

granted except by consent of the respondent or upon a

’ finding by the court that there is reasonable cause to

believa that the raspondent has engaged in discriainatory
practices. ‘

NEM_SECTIQNe Section 8« Informal settlement. The
commission staff shall promptly.and impartially investigate
the wmatters set out in a complaint filed with the
commissions If the staff deterwmines that the allegations are
‘supported by substantial evidences it shall immediately try
to eliminate the discriminatory practice by informal

conferances conciliations and persuasione

-5 HB T14
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SEM.SECTIONs Section 9. Contested case hearing before
commissions (1) If the informal efforts to eliminate the
discrimination alleged. in a complaint filed with the
commission are unsuccessfﬁlv tha staff shall inform the
commission of the failure and tha commission shall serve
written mnotices together with a copy of the conplainév
requiring the state or 10cal governmental agency charged in
the complaint to answer the allegations of the complaint at
a hearing before the commission.

{2) The commissfon hearing must be held in the county
where the wunlawful conduct is alleged to have occurred
unless the state or local governmental agency charged in the
complaint or the commission requests a change of wvenue for
good cause showns The case in support of the complaint may
be presented before the commission by the commission staff,
the complainante or an . attorney represanting the
compl2zimantes The hearing and any subsequent proceedings
under this chapter must be held Iin accordance with the
Montana Administrative Procedure Acty except as provided in
[section 12] end-49-3-383,

(3} The commission may make provisions for'defraring
the expenses of an indigent party in a contested case
hearing held pursuant to this chapters

{4} The prevailing party in a hearing under this

sectioy may bring an action in district court for attorney

~6= HB Ti4
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feess The court in its discretion may award the prevailing
party reasonable attorney feeas. Such action must comply
with the Montana Rules of Civil Procedure.

NEM_SEGIEONa Section 10s Procedure upon a finding of
discriminaetion by commissione (1) IF thg commission finds
that a state or local governmental agency against which a
complaint was filed has engaged in the dlscriuinatary
practice alleged In the complaints the commission shall
order i? to refrain from engaging in the discriainatory
practices The order may:

ta) prescribe conditions for the governmantal agency's
future conduct relevant to the type of discriminatory
practice found;

{b) require any reasonable wmeasure to correct the
discriainatory practice and to rectify any harme pecuniary
or otharwise, to the person discriminated ag;inst: and

{c} require a report on the manner of compliancaa

{2) The order may not require the ﬁay-ant of punitive
damages«

{3) If a commission order or conciliation agreement
r;qulres inspeétion-by the commission staff for a perfod of
time to determine if the respondent is complying with the
ordesr of Jgreementy the period of tima way not exceed 3
years.

NEM_SECTIONS - Section Ll. Procedure upon Tallure by

- HB Ti4
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commission to find discriminations If the commission finds
that a state or Yocal governmental agency against which a
complaint was filed has not engaged in the discriminatory
practice alleged in @he complainty it shall issue and serve
on tha complainant an order dismissing the complalint.

SEM _SECTIONS Saction 12. Injunction to enforce
commission orders If the commission®'s order is not obeyed:
the commission staff shall petition the district court in
ihe county where the discriminatory practice occurred or in
which the respondent resides or transacts business to
enforce the commission®s order by injunctions

Seetton-tIe—Seetion—4F-3-393v-MEAv-is-osnended-to-reads

249-3~383y~~Remedies—for-indtvidueats Agtian-ko-diatrict
cotte~~~tky~~Any & person--cleining--to-be-aggrieved-by-a
viotetion—-of~any-provision—of-thia-chapter-nay-fite £iling »
eanp*a+nt-for-fedroﬁ;-ef—theﬁvieiation-ieh——the--ce-n+ss+on
for——human--rights——and puriwant=—ta--Esection-53-payy opon
exhoustion-af-cadninivtrative-~remediesy nay--potition——the
diatpict——court——in-the-district ghara-tha-aitegad-xialiatian
pecurcad-or where—-tho-~cemplainant—-resides~-ar——whgre——the
alteged-~viototion-—cccurred For--apprepriate——retiefv—Fhe
coure-nay-grant—-such=-retiefr—by-injunetion—or—otherwisey-—sa
Tt-considers-appropriate and-sgy-in-itazdiacrerion-award-the
peevailing-partyzrassonshie-ptoragy=facse

{2)-=Fhe-compisinant-pay-pursue-a—-compleint—itn-distriet

=-f= HB 714
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court--witheat-—fiting~~a--complatint--before with the-homen

rights-connission-bub-pay-——not--then-—pursve—=ehe—eonplaint

pefore pith the-commissione
$3)--Aetions--nnder-this-section—are-originat-asctionss®

THERE.IS. A NEW_MCA SECTION THAT READSS

section 13. Filing a complaint in district courte (1)
The coamission staff shally at the request of the
complainants issue a letter entitling the complainant to
fitle a discrimination action In district court if:

{a) the commission has not yet held a contested case
hearing pursuant to [section 9]; and )

{b) one of the following has occurred:

(i} 180 days have elapsed since the date the complaint
was filed under [section 5] or

{il) the commission staff determines that its efforts
to informally investigate and settle the coaplaint pursuant
to {saction 8] are unsuccessful.

(2) MWithin 90 days after recelpt of a letter issued by
the commission pursuant to subsection {l)s a conp]qinant may
petitian the district court in the district in which the
alleged vialation occurred for appropriate relief.

(3) If the district court findss In an action under
this sectiony that a persony-institutieny-entityv——or SIALE
DR__LJCAL__GOYERNMENIAL agency against whom or w«hich a

complaint was filed has engaged in the unlawful

-9~ HB T14
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discriminatory practice alleged in the complainty the court
may provide the same relief as described in [section 10] for
a commission orders. In additions the court may in its
discretion allow the prevalling party reasonable attorney
feoss

SECTION 14, BREPEALERs . SECTION 49=32302x. . HCAs_._ 13
REREALEDs

NEM_SECIION. Section 15. Codification instructione
Sections 2 through #2 13 are intended to be codified as an
integral part of Title 49, chapter 3¢ and the provisions of
Titla 49y chapter 3y apply to sections 2 through 2 13.

NEH.SECILION. Section 16 Effective datee This act s
effective on passage and approval.

-End-

-10- HB 714



March 25, 1983

SENATE STANDING COMMITTEE REPORT
- {(Judiciary)

That House Bill No. 714 be amended as follows:

Page 9, lines 7 and 8.

FPollowing: "request of"
Strike: "the complainant"
Insert: "either party"

Page 9, line 11.

Following: "[section 9]"
Strike: remainder of lines 11-17 in their entirety
Insert: "and has determined that it will be unable to hold

a contested case hearing within 12 months of the date
the complaint was filed under [section 5}; and

(b) 180 days have elapsed since the complaint was
filed and the efforts of the commission staff to settle
the complaint after informal investigation pursuant to
[section 8] are unsuccessful."”

Page 9, line 19.

Following: ‘"subsection (1), "

Strike: "a"

Insert: "the"

Following: - "complainant"

Strike: "may"

Insert: "shall"

Page 9, line 21.

Following: ‘"appropriate relief.".

Insert: "If the claimant fails to petition the district court

within 90 days after receipt of a letter issued by the
commission, the complaint shall be barred."
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HOUSE BILL ND. Tl4
INTRODUCED BY SPAETHe CHRISTIAENSe
FULLERy HALLIGANy Re MANNINGy FARRISe
BACHINIs PECKs DARKOs REAMw Jeo JENSEN

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS

a4 BIL. FOR AN ACT ENTITLED: *®aAN ACT TO ESTABLISH PROCEDURES
TN BE FOLLOWED BY THE HUMAN RIGHTS COMMISSION IN THE
ENEDRC EMENT  OF THE GOVERNMENTAL CDDE OF FAIR PRACTICES ANOD
TO PROVIDE FOR CONSISTENCY OF INTERPRETATIUN AND ENFORCEMENT
OF THF GOVERNMENTAL CODE OF FAIR PRACTICES AND THE HUMAN
RIGHTS LAWS; AMENDING SEEFEONS  SEQIION 49-3-101 ANB
49-3~363, MCA; REPEALING _SECTION __59=3-3223s _ MCA: AND

PROVITNING AN IMMEDIATE EFFECTIVE DATEW™

55 IT ENACTED 3Y THE LEGISLATURE OF THE STATE GF MOUNTANAS
Section l. Section 49-3-101s MCA, is amended to read:
r4g9-3-101. Definitionse As used in this chaptery the

fcllowing definitions apply:

Li3._%Age"  _mgaons..oumber of years siace Rirtbe It does
poL__peao._leyel _of _ matyrity..._or-— apilify___to___paodle

resdonsioilitys which @ay___-reprassnt . _legitimate

considecations _as__reasopable _grouads  for _discrisination
nithout_reference.tp agea

{2y “Complssion® _meaps_tbe _cormission for_buwan rights

~ oo ow p

ko

10
11

12
13
14
15
16
11
18
19
20
21
22
23
24

25

HE 0714704

provided for_in. 2-15-110Gx

£3)__=Mental _bhapdicap®_ _wmeans._any__mental _disabllity
resulting_in_subaverage_intellectua) funcricoing. er impaired
social _cobpeiences

14)__"Bhysical bangicag® means a_. physical_ _disahilitys
inficmitys _malforrations or_disfigurement which Is caused by
bodily _iojurys_birth defects or illnesse including epilepsyas
1t__iocludes _without limitation _any_ _degree of .paralysis:
amputatliopi lack  of. pbysical_.cgordinatigni__blindness__or
visual _impedimenti_deafness_or bearjang-impedimenti muteness
er_speecb_impediments or physical_geliance oo _a  guide. . dag
for_the blinds a.wheelchairs or aony other remedial apaliapce
er.devicea

£+3(5) "“State ane¢ or local governmental aqeneses
2gengy™ means:

{a) eii--branchesy---departmentsy———offircesy———poardsy
bureansy--commitsiensy-agenetesy-univeratty—anttar-cottegesy
and-sther-instramentatities-of-state—goverament any__brapghs
depacrtments _ @ffiges _bLoards _bureaus. copmissions._agsncys
university upits _college. or other instrumentality of state
goy2rnn20tri and or

(b} eonmtiety--eitiesy-—townsvy--sehsol-~distrietsy-and
other-antts 2 _countys £itys towns schocl _districkts or _other
uynit of tocal aovernment and add--instrumentalities any

instrumentality of local aovernment.

-2- H? 714
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£23L561 "qualifications™® means such qualifications as
are genuinely related to competent performance of the
particular occupational task."

¥EW _SECTIQN. Section 2. Rulemaking  authoritye The
commissiaon wmay adopt rules necessary for the impliementation
of this chapters in accordance with the Montana
Administrative Procedure Acte The rules may include but are
not limited to procedural rules for:

(1} filing of complaints;

(2) conducting investigations of complaints;

(3) petitioning for a declaratory rulings as provided
in fsection 4]3 and

{4) conduct of hearingss

MEW SECTIONs Section 3. Retaliation pronhipbiteds It is
an un?awful dlscriminatory practice for a state or Tlocal
governmental agency to dischorges expely blacklists or
other<ise discriminate against an individual because he has
opposed éeny practices forbidden under this c¢chapter or
because he has filed & complaints testified, assistedy or
participated in any manner in an investigation or proceeding
under this chepter.

SEW_SELLIIUNa. Section 4. Procedure for claiming
exemptione A state or local governmental agency seeking to
apcly .anf exazmption from the requirements of this chapter

may prtition the commission for a decliaratory ruling as

-3 HB 714
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provided in 2-4-501 of the Nontana Administrative Procedure
Acta If the commission finds that reasonable grounds feor
applying an exemption exists it may issue a rulting exemptinag
the petitioner from the particular provision. The burden is
on the petitioner to demonstrate that an exemption should Le
applizde Any provision in this chapter allowing an
exemption from its regquirements must be strictly construed.

SER_SELIION. Section S. Filing complaintsas t3y—~4
conpinint—ady-be-Fited-with-the-commi-ssian-——or-—¢n-——aistrice
court-py-or-on-behatf-of-sny-person-eaimina-to-be-agyrievec
by--any--discriminotory-prastice~prohiviced—oy~this-ehaptery

t2%¥ A complaint under this chapter aust be filed with
the commission or-—in-diserict—court within 180 days after
the alleged untawful discriminatory practice occurred or was
discovered. A complaint not filted within that time may not
be considered oy the commission or—the-coart.

MEW_SECIIONa Section 6. Form of couplaint. <€y &
coaplaint filed u;th the commissien must be in the form of 2
writt2=ns verifieag complainty stating the name and address of
the state or Vocal gqovernmental agency alleged to have
enyaged in the discriminatory practice and the particulars
cf the alleged discriminatory practice.

t2y-—~Fhe-commission-staff-mey-fite—a-conptaine-in-<tive
menner—<—when---a--~diserininotory-—praceice-—comes—-to--its

sttentions

—4= HB T1%
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NEH_SELIIQMa Section 7. Temporary relief by court
orders (1) At any time after a complaint is filed with the
commission wunder this chapter alleging an unlawful
discriminatory practice, the comnission may file a petition
in the district court in the county in which the subject of
the complaint occurred or in the county In which a
respordent resides or transacts. businesse seeking
appropriate temporary relief against this practicey
including aa order restraining the respondent from
interfaring in any manner wWith an order the commission may
aptar with respect to the complaints

t2}y The court has the power to grant the temporary
relief or restraining order it considers just and proper.
towevrre no relief or orger extending beyend 14 days may be
grant2d except by consent of the respondent or unon a
findira by the court that thera is reasonable cause to
pelieve that tha respondent has eaqaged In discrimipatory
practicess

NEd_SELIIONe Section 2. Informal settiement. The
cexmission staff shall promptly and imnartially investigate
tha Tatters set out in a complaint filea with tha
commissions If the staff determines that the allagations are
supported by substantial evidence, it shall immediately try
ta «liminate the discriminatory practice by informal

conferences canciliations and persuasion.
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NEW_SECTIONs Section 9 Contested case hearing before
commissione (1) If the informal efforts to eliminate the
discrimination alleged in 2 complaint fifed with the
commission are unsuccessfules the staff shall inform the
commission of the failure and th2 commission shall serve
writtan noticey together with a <copy of the complainty
requiring the state or local qovernmental agency charqged in
the complaint to answer the allegations of the camp]aint at
a hearing before the commission.

{2) The commisslion hearing must be held in the county
where the wunlawful conduct is alleged to have occurred
unless the state or local governmental agency charged in the
complaint or the commission requests a change of venue For
good cause showne The case in support of the complaint may
be pro2sented hefore the commission by the commission staff,
the complainant, or an attornay representing the
complainante The hearing and any subsaquent proceedings
under this chapter must be nheld in accordance with the
Montana administrative Procedure Acty except as provided in
[section 12] mnd-49=3~3A3.

{3) The commission may make provisions for defrayinag
the exoenses of an indigent party in a3 contested case
hearing held parsuant to this chapters

f4}y The prevailing oarty in a hearing under this

section mAay brina an action in district court for attorney

-5~ HE 714
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feess The court in its discretion may award the prevailina
party reasonable attorney fees. Such action must comply
with the Montana Rules of Civil Procadure.

NEW_SECIICNe Section 10. Procedure upon a finding of
discrimination by cosmmissians {1) If the commission finas
that a state or local governmental agency against which a
complrint was filed has engaged in the discriminatery
practice alleged in the complaints the commission shall
order it to refrain from epaaging in the discriminatory
practice. The order may:

{a) prescribe conditions for the governmental agency’s
future conduct relevant to the type of discriminatory
practice found;

{b) require any reasonable measure to correct the
discriminatory practice and to rectify any harmy pecuniary
or otherwises to the person discriminated against; and

{c) require a report on the manner of compliance.

{2) The order may not require the payment of punitive
damagess

(3) If a commission arder or conciliation agreement
requires inspection by the commission staff for a period of
time to determine if the respondent is complying with tne
order or agreements the period of time wmay not exceed 3
years.

MEW. SELIION. Section 11. Procedure upon failure by
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commission to find discriminations If the commission finds
that a stata or local government2] agency against wnich 3
complrint was filed has not engaged in the discriminatery
practice alleged in the complaints it shall issye and serve
on the complainant an order dismissing the complaintes
NEY_SELTION. Section 12. Injunction to enforce
commission order. If the commission®s order iS5 not obeyeds
the commission staff shall petition the district court in
the county where the discriminatory practice occurred or in
whielh the respondent resides or +transacts business to
enforze the commission"s order by injunctions
Section-tI3s——5ection~-49-3+303y-4EAy-{a-anended-to-rendt
249=3=3PFp~-Remedios—Ffar-individuats Aption-in-diasrict
goptr-—--t3-——Any £ persen--ecietming--to-be-aggrieves—by-n
viotutton-of~any-previsron—sf-this-chapter—-nay-Fite filing »
compiaint—Ffopr-redress-of-the—viotetion-with--ehe-—commiaaion
for-—humen-—rights-~end pursusss--to--Faestion-Sj-mays wpon
axtrags tion-nf-—admindstretive——renediesy may-~petition——the
district-~conrt--fn-the-distriet mherp-the—pliteged-viatagion
pooureed-ar where——the-~conpianant--resirdes-~or-~where~-the
atieged-~viotation-~necurred for--approprioste-—-retiefr-——¥ae
eanre-nay-grant—soch-retiefr—by-pnjunttion-or—ttheruiscy-——ns
+t~considers-appropriate aad-gay-in-ita-giseretion-anard-—fhe
sreyailtind=garty-reazecnhie-attoraey-facar

{23-—Fhe-comptainent-nty-pirsve-a-conpiaine-tn-diseriete

-B~- HB 714
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cogre--withont-—fitine-——a—-ecomplaine--pefore yith the-raman
rights-eonmission-buat-may--not--then-—pursoge--the-~comp¥aint
before gith the-commissionn

{33 -~hctions——under—thie-section-are-sriginat-setionse™

IHERE_15 A _nEd MCA_SECTION IHAI READS:Z

Section 13« Filing a complaint in district courtes ({1}
The commission staff shally at tne reguest of ¢the
ecomptainont EIIHER__PARYIYs issue a Tletter entitling the
complainant to file a discrimination action in aistrict
coart if:

{a) the commission has not yvet held a contested case
nearing pursuant to [section 9]t-and

thy-—one-of-the-fortowing-has-occurreds

tiy--186-days-hove~etapsed-sinte—the-date-the-comptaint
was-fried-onder-faeceton-54r-or

triy-the——commiasron——staff—determines-that-tera-effores
to-+nformatty-rTnvestigate—and-settte-the-comptatnt——pdursosnt
to--Fasetion-Ai-~are~unsuceessfuts AND _HAS DEIESMINED THAI IT
HILL_3E_UNABLE IO.HOLD & CONIESIED CASE. HEARING _dITHIN__12
HONT4S__0F __THE__DATE_THE COMPLAINT WAS FILED WUNDER_L[3IECIION
21i.aN0

181180 QAYS HAYE _ELAPSED _SINCE _THE _COMPLAIMT _AAS
EILED__AND _THE _EFFORIS_OE_IHE COHMISSIONM STAFF YO .SETILE IHE
COMBLAINI_AEIER _INEORMAL _INYESTIGALIQN PURSUANI IO _{SECIION
H)_ABE UNSULCESSFULA
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{2) #ithin 90 days after receipt of a letter issued by
the commission pursuant to subsection (1)s+ o IHE complainant
mey SHALL opetition the district court in the district in
which the alleged viclation occurred for appropriate relief.
IE_THZ _CLAIMANI _£ALLS T2 PEYITEON THE QISIRICT CQURBT WITHIN
920__DAYS_AFTER _RECEIPT _OF_A LETIER_ISSUED BY THE COMMISSION.
IHE _COMPLAINI. SHALL_ SE_BARREDa

{3) If the district court findsy in an action under
this sections that a perseny-tnstitntteny-entityr—or SIAILE
8. _L2CAL__GOYERNMENTAL agehcy against whom of which a
complaint was filed has engaged in the - unlawful
discriminatory practice alleged in the complaints the court
M3y provide the same relief as described in [section 101 for
a commission orders In additions the court msy in its
discretion allow the prevailing party reasonable attorney
fees,

ZECTIION 1%a  BEPEALER. _ _SECTION __49-3-303s_  #CAs__15
REREALEDS

MEW _SECTIONs Section 15« Codification instructione
S5ections 2 through %2 13 are intended to be codified as an
integral part of Title 49y chagter 3, and the provisions of
Title 49+ chaoter 3, apply to sections Z through +2 L3,

YER_SECYIIOQNe Section 16a Effective dates This act is
effective on cassage and approvai.

-End-
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