
HOUSE BILL NO. 714 

INTRODUCED BY SPAETH, CBRISTIAENS, PULLER, HALLIGAN, 
R. MANlUNG, FARRIS 1 BACH INI, .PECK, OARKO, 1\EPJ.t, J. ,JENSEN 

BY REQUEST OF THE COliMIS!ION FOR HUMAN RIGHTS 

February 10, 1983 

Februar-, 15, 1983 

Februa.ry 16 , 19 83 

February 18, 1983 

February 21, 1983 

February 22, 1983 

March 1, 19BJ 

March 23, 1983 

1-iarch 25, 1983 

March 26, 1983 

Ill THE HOUSE 

Introduced and ref.at:rad to 
Committee on ,Judiciary. 

Committee recommend bill do 
paas as amended. Report 
adopted. 

Statement of Intent 
attached. 

Bill printed and placed on 
members• desks. 

Second reading, do pass ag 
al!lended. 

Correctly anqrossad. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
CoMmittee on State 
Administration. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill bo 
concurred in as amended. 
Report adopted. 

Second reading, concurred 
in. 



t.tarch 28, 1983 

March 28~ 1983 

April 1, 1983 

April 4, 1983 

April 5, 1983 

Third reading, concurred ln. 
Ayes, 45J Noes, 2. 

Il't THE BOUSE 
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Returned to House with 
am&ndments. 

Second readinq, pass 
consideration. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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A BILL FOR AN ACT ENTITLED: 0 A1'1 ACT TO ESTABLISH PROC~OURES 

TO BE FOLLOWED BY THE HUMAN RIGHTS COMMISSION IN THE 

E~FOR:oMENT OF THE GOVERNMENTAL CODE OF FAIR PRACTICES ANO 

TO PnVIoE FOR CONSISTENCY OF INTERPRETATION AND ENFORCEMENT 

OF THF GOVERNMENTAL CODE OF FAIR PRACTICES ANO THE HUMAN 

RIGHT~ LAWS; AMENDING SECTIONS 49-3-101 AND 49-3-303• MCA; 

AND ~~JVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT "NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-3-101, "CA, is amended to read: 

"~9-3-101• Definitions. As used in this chapter, the 

follo~ing definitions apply: 

Lll--!A~!-maa~oumb~c~f-¥~Cs_sio~e-D!Lth& __ Lt _ _QQ~ 

oot ___ w~an ___ ~x~l ___ gf ___ aatuclt~---oc __ QQiiit¥--to--ban~le 

c~~oonsioLLLt¥£----~bl~b----•a¥-----LaPC~ent_ __ --l~gltlma~ 

~on~i~ecation~--~--~asonabl~-~oa~ __ foc __ Qi~clmlnatigu 

~itbOUt-L~fBCBD~B-~D-a~a 

1'1--!~ommlssion:_means-tb~~omml~~D-foc_buman_clobts 

~coxide~-fnc_lO_Z=l2=liQ~ 

1~1--~~~ntal __ baodl~ao!--mea~--aD¥--ae~!__dLsabllit¥ 

ce~ultino_ln-~baxe~_iotell~~tual_fun~tionlog_nc-lmgai~ 
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~D~lal-~ump~n~aa 

L~l--~fn¥~l~al __ banal~ap! _ _maan~_a_pb~~~al-d~ablllt~ 

iDflcmit¥£-malfucmatioo£-Dt-~figycemeo~bi~b-~-kaU~ 

bDdll¥-inlUL¥s-bietb-def~-DC-lllncS~L-lD,iudLng_e~s¥A 

lt_l~luaes--rtbout--limitatiou-~-deocee __ gf--QALal~sl~ 

amuutatloB~--la~k--a! _ _ob¥~1~al __ ,gg~alnat1DB&--blLnaaas~D£ 

xbual_imllltQilcnt.i..du!nULD£-Illlnlllll-lmPellilllUill--llllt.ellllU 

f.oL..tb~-bllO!h-a-~beeli;b.all:£-DC-~QUiu.-~uea 1 al allY U<tac.e 

oL.llui.'e.a. 

tttl~l •state sftd QL local governmental 

age~" aeans: 

ll!!t!ene.res 

{a) a++---BPsnehe~y---de~e~~.en~~T---e•f+ee$T--he~~d~? 

bu~eeds.-eomm+ss+on~-egefte+e~.-~n~v~rs+~y-~n+~•T--ee++~s. 

ftftd--otfter-+ns~ra•e"~e++~+e~-ef-~ta~e-gevern•ent anx-b~~ns 

aeoact~~LA--Dff~es__boaca£ __ oucBaU1--~ommlssiuD1---a~ 

unlx~tslt¥--UDit£_,ollege£-DC-Dtbet-in~cumentall~-gf~a~ 

ga~ecn~eot; e~d aL 

(b) eoa~t~es.-e+t+e~--~ewnsy--~ehee•--~+~~P+e~sy--aft~ 

o~h@~--n~t~s a_~ount¥£-~lt¥£~QWD£-i~bool-~lstcl,t£-aL-DtbeL 

unit ~f local government and ~~+--~strument8++~+es an¥ 

in~tLUDeotalltx of local government. 

t~ti~l "Qualifications• means such Qualifications as 

are g~nuinely related to competent perform~nce of the 

particular occupational t~Sk•" 
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~~W-SEtLLDba Section 2. Rulemakin9 authority. 7he 

co•mission may ad~pt rules necessary for the implementation 

of this chapter., in accordance with the "iontana 

Administrative Procedure Act. The rules may include but are 

not limited to procedural rules for: 

(l) filing of coMplaints; 

(2} conducting Investigations of complaints; 

(3) petltroning for a declaratory rulinq, as provided 

in [section 4]; and 

(4) conduct of hearings. 

~fW_SftllU~a Section 3· Retaliation prohibited• It is 

an unlawful discriminatory practice for a state or local 

govern~ental agency to discharge• expel• blacklist., or 

otherwise di5criminate against an individual because he has 

opposed any practices forbidden under this chapter or 

because he has filed a complaint, testified, assisted, or 

participated in any manner In an Investigation or proceeding 

under this chapter. 

~~W-if'I!QM& Section 4• Procedure for claiming 

exe~ption. A state or local govP.rnmental agency seeking to 

apply any exemption fr~ the requlre.ents of this ch~pter 

may oetition the co.mission for a declaratory ruling as 

proyijed in 2-4-501 of the Montana Administrative Procedure 

Act. If the co•mission finds that reasonable grounds for 

applying an exemption exist, It may Issue a ruling exempting 
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the pP.titloner from the particular pr~Yisione The burden is 

on the petitioner to demonstrate that an exemption should be 

ap~li~d. Any provision in this chapter allowing an 

exemption from its requirements must be strictly construed. 

l~~_s~tllQ~& Section 5. Filing complaints. fl) A 

complaint may be filed with the commission or in district 

court hy or on behalf of any person clalmlna to be aggrieved 

by ant discri~inatory practice prohibited by this chapter. 

(2) A complaint under this chaoter must be filed with 

the conmission or in district court within 180 days after 

the alleged unlawful discriminatory practice occurred or was 

discovered. A complaint not filed within that ti•e may not 

be considered by the commission or the court. 

~E~-S~tllQH& Section 6. Form of co~plaint. Ill ~ 

complaint filed with the commission must be in the form of a 

written, verified co•plalnt• statlnq the naDe and address of 

the state or local governmental agency alleged to have 

engaged in the discriminatory practice and the particulars 

of the alleged discriminatory practice. 

(2t The commission staff may file a complaint in like 

•anner when a discri~Jnatory practice comes to its 

attention. 

M~-SftllQH~ Section 7. Te•porary relief by court 

order. (1) At any tl•e after a co•plalnt is tiled with the 

commission under this chapter alleging an unlawful 

-4-
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discriminator-Y practice9 the co-lssion aay file a petition 

in th~ district court In the county in which the subject of 

the t:>mplaln-t. occurred or in the county in which a 

respo1dent 

appropriate 

re-s I des 

te.wpo,..ary 

or transacts business. seeking 

relief against 

including an order restraining the 

interfaring in any manner with an order the 

enter ~ith respect to the coaptaint. 

this practice., 

respondent from 

com•fssion may 

flJ The court has the power to grant the te~porary 

relief or restraining order it considers just and proper. 

Ho~P.V~r, no relief or order extending beyond 14 days may be 

granted eKcept ~y consent of the respondent or upon a 

findi1q by the court that there is reasonable cause to 

belle~e that the respondent has engaged in discriminatory 

practices. 

~~W-Sfkilll~a Section~. Informal set t 1 ement. The 

commission staff shall ~romptly and impartially investigate 

tt-a ,natters set out in a complaint filed with the 

com~i~sion. If the staff determines that tne allegations are 

supported by substantial evidence, it shall immediately try 

"'c el iiRinate the Oiscrlminatory pract-ice by infortRal 

confere·nce, concillation 9 and persuasion. 

~~~ttt1U8. S~ction 9. Contested case hearing before 

co~nrr.ission. (1) If the informal efforts to eliminate 

dlscri~ination alleged in a complaint filed with 
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the staff shall i nfonn t:he 

and the co••isslon shall serve 

written not1ce 9 together with a copy of the complaint, 

requiring the state or local govern1nental aqency charged in 

the complaint to answer the allegations of the complaint at 

a hearing before the co~•lssion. 

(2) The commission hearing must be held in the county 

where the unlawful conduct is alleged to have occurred 

unless the state or local govern~ental agency charged in the 

complaint or the commission requests a change of venu8 for 

good cause shown. The cas9 In supoort of the compl~int may 

be prasented before the co~mission by the co•~ission stafft 

the complainant• or an 

compl3inant. The hearing 

under this chapter must be 

attorney representing the 

and any 

held In 

subsequent proceedings 

accordance with the 

Monta13 Ad•inistrative Procedure Act, except as provided in 

(section lZ] and 49-3-303. 

(3) The commission may make provisions for defrayinq 

the expenses of an lndiqe~t party in a contested case 

heari,~ held au~suant to this chdpt~r. 

(~) The ~~evdilin~ party In a hearing under this 

secti~l May bring an action in district court for attorney 

fees. The cour-t in its discretion w.ay award the prevailin";l 

party roasonable 3ttorney fees. Such actio~ ~ust comply 

witt~,~ Montana Rules of Civil Procedure. 
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:;,:w_.S.f.S:.Il!J~a. Section 10• Proc·:!rlur~ upon;:~ findinq of 

discrininaticn by commission. (l) If the commis~ion finds 

that 3 state or local governm~ntal aqency aqainst which 3 

compl'iint was filed has engag~d in th~ dis.cri:r.in<1torv 

practice alleged in th~ complaint, the commission shall 

oroer it to refrain fro~ engaging in the discritninatory 

practice. The order may: 

(3) prescribe condition~ for the governmental agency's 

future conduct relevant to the type of discriminatory 

practice found; 

(D) require any reasonable measure to correct the 

discri~inatory practice and to rectify any harm 9 pecuniary 

or otherwise, to the person discriminated a9oinst; and 

(cJ require a report on the manner of compliance. 

(2) The order may not require the payment of punitive 

daiAages. 

(l) If a commission order or concili3tion agreement 

requires inspection by the co11mission staff for a period of 

time to determine if the respondent is complying with the 

order or agreement. the period of time may not exceed 3 

years. 

~fH-£ELllOUa Section llo Procedure upon fallure by 

commission to find discri•ination• If ~he commission finds 

that a state or local governmental agency against which a 

compla.int was filed has not engaged in the dlscrintinatory 
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practice alleged in the co11olaint• it shall issue and serve 

on the complain~nt an order dismissing the complaint. 

~EW-SEtilU~a Section 12• Injunction to enforce 

com~lsslon order. If the commission's order is not obeyed, 

the c~mmission staff shall p9tition the district co~rt in 

the C)~nty where the discriminatory practice occurred or in 

which the respondent resides or transacts business to 

anfor:e the commission's order by injunction• 

section lJ• s~ction ~9-3-303t MCA• is amended to read: 

"49-3-303. P.eMedTe~-¥er-+~d+¥+du~~s A~tign-10-dis~~ 

~UCt• (l) Any & person ~~e+M+ng--te--be--e~~~+P¥ed--~y--~ 

yfo+etron-o~-efty-~rew+sre~-eF-th+~-ehe~~er-•ay-~+~e fillag a 

complaint •er--~e~res~-e~-th~-w?e•e~+en with the commission 

fer-~ften-r+~t,-end QU~n1--10--Lsec~laD--2J--&aXL upon 

~xhaustion of administrative remedies£ mey petition the 

district court in the district Mbe£e_tQA--alleged yiolaLigo 

~~U~t~d--DC where the complainant resides er-wher~-~he 

a+~eged-v+e~e~+en--eeearred for appropriate relief• The 

court may grant such relief• by Injunction or oth~rwise• as 

it considers appropriate aad_m~¥-iD-iti-al~~~e~ig~Ld-tbe 

P£e~ailiog-OaC~~-~e~oabl&_attQ£~-~· 

(2) The complainant may pursue a complaint in district 

court ~lthout filing a co•plaint be~e~e .!Lb the ha.an 

r+ght~ commission but may not then pursue the complaint 

hefe~ Mltb the commission. 

-8-
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l (lJ Actions unde~ this section are original actions." 

2 ~~W-Sf~llQ~4 Section 14. Codification instruction. 

3 Sections 2 through 12 are intended to be codified as an 

4 integral part of Title 49, chapter 3• and the provisions of 

5 Title ~q• chapter 3• apoly to sections 2 through 12. 

6 ~~W-Sf~IIO~. Section 15. Effective date. This act is 

1 effective on passage and approval. 

-End-
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STATE OF MONTANA 399-83 
REQUEST NO.----

FISCAL NOTE 

Form BD-15. 

In cornpllahce with a written request received February 14 • , 19 ~ , there is hereby submitted a Fiscal Note 
House Bill 714 for punuant to Title 5, Olepter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 714 establishes procedures to be followed by the Human Rights Commission 
in the enforcement of the governmental code of fair practices and provides for 
consistency of interpretation and enforcement of the governmental code of fair 
practices and the human rights laws. 

ASSUMPTIONS: 

1) The Human Rights Commission presently has enforcement authority for Chapter 3 
of Title 49, MCA. 

2) Bill establishes procedures for enforcement when a complaint is filed. 
3) Bill does not expand the authority of the commissioner. 

FISCAL IMPACT: 

None anticipated. 

FISCAL NOTE 13:EE/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: '2- - I "l - K ) 
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Approved by Committee 
on Judiciary 

STATEHENT OF INTENT 

HOUSE BILL 114 

House Judiciary Co .. lttee 

~ state•ent of intent is required for this bill because 

It gr3nts rulemaklng authority to the Huaan Rights 

1 CommiS$Ion In section z. 

e The Intent of this bill is to eliminate a confusion 

9 w~ich now exists between the Hu.an Rights ~ct and the 

10 Gover~mental Code of Fair Practices by establishing general 

11 consistency in the enforcement of these two chapters by the 

12 Hu•an Riqhts Com~isslon. Therefore. It is the intent of the 

13 Legislature that the rules adopted by the Commission under 

14 the GO~@rnmental Code of fair Practices be modeled after and 

15 be as consistent as practicable with the rules adopted by 

16 the to••fsslon under the Hu•an Rights Act. 

S E C 0 N D R E A D I N G 
,. ! 



~8th Legislature HB 011~/0Z 

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

lit 

15 

16 

17 

18 

19 

lO 

21 

22 

Z3 

z~ 

l5 

HOUSE BILL NOo 71~ 

INTROOUCEO BY SPAETH• CHRISTIAENS• 

FULLER. HALLIGAN• Ro HANNING• FARRIS• 

BACHINI• PECK, DARKO• REAM• J. JENSEN 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILe FOR AN ACT ENTITLED; •AN ACT TO ESTABLISH PROCEDURES 

TO BE FOLLOWED BY THE HUMAN RIGHTS COMMISSION IN THE 

ENFORCEMENT OF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND 

TO PROVIDE FOR CONSISTENCY OF INTERPRETATION AND ENFORCEMENT 

OF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND THE HUMAN 

RIGHTS LAWS; AMENDING 5EEf~8M5 SEt!~ ~9-3-101 ANB 

~9-~&~• HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 49-3-lOlt MCAt is amended to read: 

·~9-3-101. Definitions. As used in this chapter, the 

following definitions apply: 

Lll--.!!AQe:!!-..IIUOA_ouallfl.t_gf years s I o!;L.!Urtb. It dgiiJi. 

Dllt.-..meao.._luel_llf_matw:.Lt.¥--w: 

CUil®lll.lll.ll~--..MIIllb__U¥-

ablllty___tg__baoala 

UllLllliliD:t--li:SI.I.:t.l.ti:tfl 

'-'!OllLdllu:tlllllli--U--t.Ullll!IAble--llJ:llllllllll_fll~-ii.UlllmlDilt.l.wl 

¥i:tQQut_£e~£A-tll_agea 

LZl-~llllliao• meaos the cg•llllllPD..fli.L.bltll.iiO..£.i.llhU 

~£11xLdea_to£-lo-Z:lS~ 

1 

2 

3 

~ 

5 
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7 

8 

9 

10 

u 

12 

13 

~~ 

15 

16 

17 
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19 
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24 

25 

HB unvoz 

.UJ..._!Ikull;;d bagd I t;;~~IUWIL any •eo:taJ llillal!lll.t¥ 

USIIUiog In sub.su£e...c.aga_JJW:l1Kt.u.a1 funct ign i og gr j ·~ 

~ial-~gmpetcoc•• 

!4) •ehvslcal handjc~g• .aans a ph¥slcal_~L!Lt¥& 

iofl£1Di:t¥a-ul~SU:.Ila1t.iJ:ul~l sfi gyre• at wbi cb 1$ ·c.a11sed by 

~-lllJuL¥&-IiU:tlwlefll£:t.L-IlL.illnu.li&..ioUudl !!8 ep I 1 liP•¥• 

l:t..-llld.w:I!IS W i tbwat,___liiJl.:tniiiD.. ltQJ diiQCIIII ~ii.Cillx.a.lll 

a.QUtatlgo~~--gf phrsical coordinatlpn; blindness or 

¥..is&ta]. _ _impgdl•fU1U-deaf~ or hearing_j.mpJl.dJ.unt; muteoess 

li.L.Silillll:ll~.ill&oU..W:..ullYllilal_uJ.I a nee AD a gy ide d!Uj 

fll£_:tbe_lili~A-Wb:ll1£bALL&_oc_aO¥-otber rem~lal A~~liAoce 

~i£11.a 

ttt.L» •state an~ g.a:. local governmental ~ene+es 

age.a.ca:• 11eans: 

{al ••t--brenehe~.---deper~ee~s.---e~+ees.---be~s. 

Darea~,y--eom•+sston~-e~e+esy-~ver~+~y-~n+~sy-ee+~ge•~ 

end-~h&r-fnst~_.+t+es-of-state-go•ern.a~ l!D¥--11~ 

depactaentt offl,e&--b~. bureaUs co .. jssipoe agencv• 

uolxetAi:tY-vol:t£-£Pl!Aglla-llJ:~-lo•trymeotAIItr of state 

goxe£DBeOtl en~ II£ 

(b) eeaft~+e~y--e+~+esy--~ow~.--seftee+--d+~r•e~s.-end 

c~he~-~n+ts 4.£QUU£¥&-£l:txa-~DL-~1111l-d.iAtLi£:ta-AL--Qtbe£ 

uoLt of local qovernment and ~~--•fts~rtimeft~a•+~+es ADX 

in~LUaeota1itx of local government. 

flt!~l •Qualifications• means such qualifications as 

-2- HB Tl~ 
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are genuinely related to co•petent performance of the 

particular occupational task.• 

llloii~Illlllla Section z. Rule~~~aking authority. The 

co .. lssfon aay ·adopt rules necessary for the i•ple•entation 

of this Chapter, in a-c:cordance with the Montana 

Ad•lnistrative Procedure Act. The rules aay include but are 

not li•lted to procedUral rules for: 

(11 filing of co.plaints; 

(2) conducting Investigations of complaints; 

(3) petitioning for a declaratory ruling, as provided 

in [section •11 and 

('>) conduct of hearings. 

~~M SECIJQM• Section 3. Retaliation prohibited• It is 

an unlawful dlscrf•inatory practice for a state or local 

governuental agency to discharge. expel, blacklist, or 

otherwisa discriMinate against an individual because he has 

opposed any practices forbidden under this chapter or 

because he has filed a co•plaint• testl~fedt assisted, or 

participated In any .anner In an Investigation or proceeding 

under this chapter. 

~'11-S~U.a Sectjon '>• Procedure for claiaing 

~lono A state or local governaental agency seeking to 

apply any exe•ption fro• the requirements of this chapter 

aay pe~ition the ca..isslon for a declaratory ruling as 

provided In 2-·-501 of the Montana Adminlstra~lve Procedure 

-3- HB 714 
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Ac~. If the com•JssJon finds that reasonable grounds for 

appl1ing an exe.ptlon exist, It .. , Issue a ruling exeMpting 

the petitioner from the particular provision. The burden is 

on the petftfoner to de•onstrate that an exe•ption should be 

applied. Any provision In this chapter allowing an 

exe.ptlon froa fts requfre .. nts •ust be strictly construed. 

~fii-S~llQHa Section 5o Filing complaints. tl-t-- ... 

eeep~i~-e8T~e-f+~ed-w~h-the-eoe.+ea+eft--or--+ft--d+e~r+e~ 

eeart-by-or-on-behe~-of-&fty-perseft-e+e+.+~~-be-o~r+e.ed 

by--efty--d+eer+.tft&tery-pr~+ee-proh+b+~ed-by-th+e-ehepterw 

tit A complaint under this chapter must be filed with 

the coM•ission e~--+n-e+~~~e~e~~ within 180 days after 

the alleged unlawful dlscrl•lnatory practice occurred or was 

dlscov~red. A co•plalnt not filed within that time •ar not 

be considered by the co.alsslon e-r-ttte-ee~. 

~~11-SECTIQSa Section 6o For• of complaint. ti-t A 

complaint filed with the comalssion •ust be in the for• of a 

written• verified co~laint. s~ating the naae and address of 

the state or local governmental agency alleged to have 

engaged In the discrlmlna~ory practice and the particulars 

of the alleged discrl•inatory practice. 

t~t-~o..rsa+en-ste,.-.ay-f+~-e .. p+e?n~+R--++ke 

.enner---wheft-------~~~+w+ne~e~y--pree~•ee--ee .. •--.e--+-s 
~--~+en• 

~til S~tTIQN. Section 7. Te•porary relief by court 
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order. (1) At anr ti•e after a complaint Is filed with the 

ca.mlssion under this chapter alleging an unlawful 

discriminatory practice. the ca.•lssion .ay file a petition 

in the district court in the county in which the subject of 

the co•plaint occurred or In the county in which a 

respondent resides or transacts business. seeking 

appropriate temporary ral I ef" against this practIce. 

including an order res"training the respondent fro11 

Interfering in any •anner Nith an ·order the co~•fssion may 

enter with respect to the complaint. 

(2) The court has the power to grant the temporary 

relief or restraining order It considers just and proper. 

However. no relief or order extending beyond 14 days May be 

granted except by consent of the respondent or upon a 

finding by the court that there is reasonable cause to 

believe that tne respondent has engaged in discriminatory 

practices. 

bEM-~Ka Section e. Inforaal settleatent• The 

co••isslon staff shall pro•ptly and J•partlally Investigate 

the matters s~t out in a co•plalnt filed with the 

com.isslon. If the staff determines that the allegations are 

supported by substantial evtdence. ft shall lm•ediately try 

to eli•inate the discriminatory practice by I nfonwal 

conference, conciliation• and persuasion. 

H~W-SftllUHs Section 9. Contested case heating before 

-5- HB 714 
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comaission. Cll If the Informal efforts to ell•lnate the 

dlscrialnatlon alleged In a coaplalnt filed with the 

co.-ission are unsuccessful, the staff shall lnfor• the 

co•mlsslon of the failure and the com.lsslon shall serve 

written notice, together with a copy of the complaint• 

requiring the state or local governnental agency charged in 

the co~plaint to answer the allegations of the co•plaint at 

a hearing before the com•fssion. 

(2) The coRaisslon hearing •ust be held In the county 

where the unlawful conduct Is alleged to have occurred 

unless the state or local governmental agency charged in the 

complaint or the commission requests a change of venue for 

good cause shown. The case In support of the complaint •ay 

be presented before the co•misslon by the co••ission s~afft 

the comp1ainant., or an attorney representing the 

co•pl~inant. The hearing and any subsequent proceedings 

under this chapter must be held In accordance with the 

Montana Administrative Procedure Act, except as provided in 

[section 12] and 49-3-303. 

(3) The commission may make provisions for defraying 

the expenses of an indigent party in a contested case 

hP-arlng held pursuant to this chapter. 

(4) The prevailin9 party in a hearing under this 

section may bring an action in district court for attorney 

fees. The court in its discretion m~y award the prevailing 

-6- HB 714 
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party reasonable attorney fe-es. Such action •ust co•ply 

with the Hon·tana Rules of Ci vi J Procedure. 

~EW-S~a Section lOo Procedure upon a finding of 

dfscrfainatlon by coa.lssion. (1) If the co .. ission finds 

that a state or local govarnaental aqency against which a 

co.plaint was filed has engaged In the dlscri•inatory 

practice alleged in the complaint. the commission shall 

order it to refrain from engaging in the dlscri•inatory 

practice. The arder •ay: 

(a) prescribe conditions for the govern•ental agency's 

future conduct relevant to the type of discriminatory 

practice found; 

(bJ require any reasonable eeasure to correct the 

discriminatory practice and to rectify any har•• pecuniary 

or otherwise, to the person dlscrl•inated against; and 

{c) require a report on the ~r of co•pliance. 

(l) The order may not require the pay.ant of punitive 

da•ages. 

{3) Jf a eo .. lssion order or conciliation agree~nt 

requires Inspection by the co•aission sta~f for a period o~ 

time to deterMine If the respondent is co.plying Nith the 

or4er or agree.-nt. t~ period of time aay not exceed 3 

years .. 

lllfii-U~a Section llo Procedure upon failure by 

c-tssion to find dhc:rl·llfrurtlono If the co..,ission finds 
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that a state or local govern~ntaJ agency against which a 

COllp13int Mas f"lle·d has not engaged fn the dlscri•fnatory 

practice alleged in the eoaplaintp it shall issue and serve 

on the complainant an ordar dfseissing the co•plaint. 

Section 12. Injunction to en-force 

co••ission order. I' the co..ission•s order is not obeyedp 

the commission staff shall petition .the district court in 

the county Where the discriminatory practice occurred or in· 

which the respondent resides or transacts business to 

enforce the comBissfon•s order by injunction. 

See~+en-~3w--S~~on-•9~-38~-M6A•-+~-... ftfted-~-~ea~• 

-.9-3-383T--Re-~f'<tr-+ftdi-'l'+dwe+~ tctton=to=dtttrid: 

~---~t--tfty t pe~~on--e+e+.+fl!--~e-~-e~ved-ey-e 

~ete~+en-of-efty-p~e¥+~+on-e#-~ht~-ehe~er-Mey-f++e f*iiaG e 

e~e+~-fer-~ed~••e-eF-the-Y+e+e~+on-w+~h--the--e&mm+s~on 

~or--haeen--r+gh~---ft~ aartMent to--f•ectton-5i=-••· upOft 

ewhe~t+~-of--edMtft+e~ret+ve--reMed+eez aey--pe~~--~he 

dts~rte~--·~--...,-the-dt~~~~ whefe-tbt;•t+tatd:YS.tot%aa 

pcc•rred-oc where--•ne--e~ne~--•es•ee,--o~--where--~he 

etteged--vte+et+on--ee~d fer--&pp~ep~re~--r~ef•--•he 

eear~aey-g~~--.e~~f.-hy-tftjafle~+en-er-&therw+se.--es 

~-eons+dera~propr+e~ ond-eos:+n=t••=ftacrettan:oH"rd-tbe 

auzdJ::I:aa-parix-:ull:lmlll!rl•-•tt«aerfecaw 

t~t--.he-ee~~ftft~-aey-p.rswe-e-~e~-tn-d+~rte~ 

eea~-wt~-f+++ft9--e--e~~--hefere aitb ~ha.an 
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~+~-eoa.+ss+on-b~-.ay--n~-~n--,~soe--~~e--eoMp+o+n~ 

before llitb ~h..-eo~+on• 

t~t--Ae~+eft•--aft~er-~h+s-s~+on-ere-er+~+na+-e~+ons.-

I~E&E-~-~A_SECTION TH6l RFAQ~ 

Section 13. Filing a ca.plalnt in district court. (1) 

The COIIMi ssion staff shallt at the request of the 

co•plainant, Issue a letter entitling the co•plalnant to 

file a discrimination action In district court If: 

(a) the coa.ission has not yet held a contested case 

heariog pursuant to {section 9); a~ 

(b) one of the following has occurred: 

(I) 180 days have elapsed since the date the complaint 

13 was filed under [section 5); or 

1't (il) the commission staff deter•lnes that its efforts 

15 to InforMally Investigate and settle the complaint pursuant 

16 to [section 8] are unsuccessful. 

11 (2) Within 90 days after receipt of a letter issued by 

18 the coMmission pursuant to subsection (1), a co•plalnant may 

19 petition the district court In the district In which the 

20 alleged violation occurred.for appropriate relief. 

21 (3) If the district court finds, in an action under 

22 this sec~lon, that a person, institution, entity, or agency 

23 aqainst whom or which a complaint was filed has engaged in 

2'1- the unlawful discriminatory practice alleged In the 

25 complaint• the court .ay provide the sa•e relief as 
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descri~ed In [section lOJ for a coamisslon order. In 

addition, the court •ay In Its discretion allow the 

prevailing party reasonable attorney fees. 

~~W-~tllQU& Section 14• Codification Instruction. 

Sections 2 through i~ ~are Intended to be codified as an 

integral part of Title 49• chapter 3• and the provisions of 

Title 49, chapter 3, apply to sections 2 through ~e 13• 

¥tW-S~tLI06& Section 15• Effective date. This act Is 

effective on passage and approval. 

-End-

-10- HB 714 
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STATEMENT OF INTENT 

t<OUSE SILL 714 

House Judiciary committee 

HB 114 

s A statement of intent is required for this bill because 

6 it gr.-lnts rul emak.ing authority to the Human Rights 

1 commi~sion in section 2. 

R The Intent of this bill is to eliminate a confusion 

9 whi r::h now e-xists between the Hu111an R.i qhts Act: and the 

1n GovP.rnmental Code of Fair or3ctices by establishing general 

11 con5istency in ~h~ enfor~erent of these two chapters by the 

12 Human Riohts Commission. Therefore~ it is the intent of the 

13 Le':-1islH.ure that t.tte rules adopted by the Commission under 

14 th~ Governmental Code of Fair Practices be modeled after and 

1~ oe !S consistent as practicable with the rules adopted by 

l6 the C0~~ission under the Human Rights Act. 

T H I R D READING 
PLEASE ATTACH TO HB 714 
THIRD READING (BLUE) 
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HOUSE BILL NOe 714 

INTRODUCED BY SP4ETHt CHRISTIAENS, 

FULLER• HALLIGAN, Re MANNING, FARRISt 

B4CHINit PECK, DARKOt REAMt Je JENSEN 

BY REQUEST OF THE COMMISSION FOR HUMAN RIGHTS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EST4BLISH PROCEDURES 

TO BE FOLLOWED BY THE HUMAN RIGHTS COMMISSION IN THE 

ENFORCEMENT OF THE GOVERNMENTAL CODE OF F4IR PRACTICES AND 

TO PROVIDE FOR CONSISTENCY OF INTERPRETATION 4NO ENFORCEMENT 

OF THE GOVERNMENT4L CODE OF FAIR PR4CTICES AND THE HUMAN 

RIGHTS LAWS; AMENDING $E6~8N5 SECIIQH 49-3-101 ANB 

49-5--3&3, MCA; ;LJIUN ~~~· MCAj AND 

PROVIDING AN IM~EDIATE EffECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MDNT4N4: 

Section 1. Section 49-3-1D1, MC4, Is amended to read: 

•to9-3-!0le Definitions. As used In this chapter, the 

follo~lng definitions apply: 

L'U--~!aii!-Ullll~-lllllllw:-IILl!lliiU s I Q'I-IULttla-ILllli.U 

llllt-..ua.._lll!d_llL-IJilt.lll:.i.t¥- or ab llli¥--tli-IWull.JI 

UJU!QQ:ilbilUX1--tdl.i.s;IL.__J~A¥-_UJlU:;IIQt--lJiallillliU 

.ttbout-rati£AD,I-tA-aalla 

Ul __ !l:ouluioo!....•IWI:i..tbll-s;aal.ulon for llwilaJl..tillb:U 
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~ozided fpc 10-Z:15-1I06. 

L!l--~1--baodlcap• eeaas aav 89"t•1 disability 

raiUltlog_ln_aubazeraga_Lnta)JectyA) fun~QQlpg or !•paired 

~l:l.ill-t:.AGatlUH;Ib 

Lil-!£bx:ill:•l baod.Ls;ap=.aeaaa a Dbtslcel- dlsabilltX1 

lDflaUX1-tilfllU!UJ.olb.-AJ:_I1llf I gyre•ent whi.l&b..l.L.I:iiiWlli-U 

JUld.l.b_in lur¥• b,Utb-dafata.a._Qr illness.-l.ncludl·ng epllepsr• 

Lt __ !Qclydas without Jiwitatlon any dpgree pf gara)yala; 

~tltiolll. led of pbl!SJ.I:Il-~!niUaDl bl lodnau OJ: 

Ww!J. __ ; n•dlmliD1:.1 deilfuu-P'-blluiD~IIIUiuilltl...lll!t.eaeu 

Dr-IDUc.b-.i.miW!llll!lltJ...AI:-P!IUic•l rei i~-llll--li-IDIIdt doo 

far_tb&-llllwls..l..wbul.l:bil!L..-AI:-IDlt-g1:,b!jr reaed 1 a1 aw 1 leo~:e 

DL-.llaKil:lb 

titL~ •state eftd OJ: local governmental &9ene+ee 

~· •eans: 

(a) e+t--bren~.---de,e .. ~•·---••~•.---ee~da. 

ba~eaasy--eoe.+ss+e~y-egene+e•.-en+¥ere+~y-.~s•-•-+•egesy 

end-~her-iftstre•~-++t+ea-ef-~~e-~eyerft.ent AO¥--kraDI:ba 

lle11i1LtiUIIt..__affli:~IW:!1.__liY.tJlilll• 'awla&.lon• •OIIr.IC.X1 

IIDlxKliiU-YDlta-l:lllliall.r.-or_ot.beL..llli.U.~~~~e.atUlu-PL~ 

ggltlU:QIIIIllt.; end or 

(b) ee~t+es•--ett+esy--tewney--eehee~--d+s~+~e.-aftd 

otl,.tr-t!ntts i..'OIIDt.K£-dU.o....Lallln&-lil:biiDLil.llit.l:i.l;.b.-AI:--1lJJIU 

unit of local government and e+t--+ns~ramen~e~+•+es ao¥ 

i.o~rU•IID1:.ilLtx of local government. 
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·~Ul tiQuaHfi~;ationS"' -ans such qualifications as 

, are genu·t-ly relalled t:a eo~•nt perforaoa'nc• of ·the 

paf'tJ'""lar occupat:lona1 task•" 

:U:k UCJXQI!Lo S.C·Uon 2. ltuT-king authority. The 

c-U.Of·lWI ay atlo1JI' t'Vl•es nR!ftsaoly ·tor tl\e 1-.pl-tatfon 

.Sf' ·~~~ ' chepter. In IICCordanca .,Jth the Montana 

"-tttJ,~tratW'e ·•r.seedurlf tiet• TMe PVles ..-y 11\elU<I'e 'bUt are 

not :fJolft<kl to IH"-=•~<toll''&l rlfl·es f<fr: 

tl') ;jff1'f'ng of C'oliiJl•trMSJ 

'f'ZJ cendllctfnq 1-tlga'tfons ol' coaplalrlt•l 

:f'5) pfliftilorifnq /for ·a ·decJar'""ry ruflflll• •·• provided 

,,. {.ft<l!t JOI\ "'li 'alii:! 

i(•l ~II: o"f -aeifr'l~ 

:~rav ··•v• .~t.n ,. 'lW\<IilFa41Jon ·!frolihl'f:M. ~-t:•~ 

an._.. . ....,.,. ·Citserl,.hwator.y ~,., ....... ce 'for a .st- - 'loe1a1 

goWrnwnt81 ~ey to 'di.Cher.gw• expo!t. 171-Hst:o or 

.~fiofroft.ft .dfkrlfwt- against··~ :rncffvhttllll beca..s<ll ,.., ·­

·~lf ·Hit •pr#tlces ·'f'orlliflfiltiin - <~k :c~ or 

'W-• ''he '11'as ·l'lled a ·e'*!>l.ilao '!t:WIJtlfiOido eHhtedo <>r 

fNI':I>Icop;ttllfd •tn .llft'y -.-r <in .., 'f~~l;m·.ur JJ•ee-fng 

tlttdW t:ltf's -.:~ ... 

•1>r.OC.<hU'tt ;for Chi:Ming 

88WfJt:iono A · . ...rt:B '<If' il...,... · 'JOWI'..-ri'tal ·~y sMkl'otg· to 

~.ly ,any .. _....,.,. f'- ·~- ;f"~U-• '<if 'tills ·c.....ptar 

·..y~l!fthfn 't~t~t<...,luMn ~ • ·o.ct.waotory rol'lng -
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.pr<>vlded ·In 2•11-501 'of the flontana Adalnlstratlve Procedure 

Act. If the e.._lsslon finds that reasonable ·graands for 

applying an·elelhoptlan -••t• It aay Issue a ruling exe•pting 

the ·petitioner fro• the ·particular proviSion. The burden is 

on tha j!Jetl'!lon.r to cf-nl1:• a.at an exitllptlon ·should be 

appll3de Any pro.,lsion in this chapur a1'l-lng an 

ex8tlption frooo Its requl,.....nts -st be strictly construed. 

li£11 .Jgg;]Q!b Saet~fln ·5• FlUng cowpt.aints. ~-~~ 

~+M ·-· llie•i'+Mtf wttll· _..,....,....+ott--ar-.,._-«-..+e~ 

10 ~ .... "" __ ._. •• , ...... __ e+efll+~ .. -~ .. -ed 
1tl ..,_..._..,,. •tllo.NIII .. ...._r, a•..etee-rerott+tt+t:..._&l "'"t~tt·a -eli 

'12 

'1'3 

·14 
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16 
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J.ll .. ., 
lO 

21 
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25 

:,'fi!'t A ~t.aiftt ·tiltdw 'itif's eliapt.er ~ ~l>e ,...1«1 with 

·tt~a •c:..-•s•i'Cin -f'ft·d~..,-t: wfthln '180 ·*Y'• after 

'it~e-.On1lgllid:lllril....,u1 ctflici~·practiCa 'OCCIJ#f!MI·8r .. as 

·dHcove4'lllid. "" c.G~~plafott 'Mft ·f'J.ta<t within·~ <ti'flle 11ay not 

M eon'S'IdareG by· ·t- eoiltafs.il- --· 

fiM ucU!Mh 'SKi~'~ 10or• Of c.,....f~ ·+~ A 

'c"'*Philit ·f'f- .,,t:h •U.. <-fsslon ·..St: be In •fllie ··rono .of a 

wrH:hlh '-¥ertfhMI <:~'taint:• 'StaUft!J t:lHI - - <IIINirus Of 

the ·'!tt:ate 'cH' ·1.sea1 govartlllental aqancy alhi9<11d :to 'have 

engaged In tfia diKt"l•l-..y practf~ and -the .,.artleUJ.;ti'C 

·dt the an~ dr-sc:r'l•lnat&r,y ;p,..~tfca. 

;t.,_· 1'tle .,._.,.,.,.,. •t•H--y-ff'lo• a e......---+..--'t+tte ____ ......,_ 
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HfK-SECJION. Section 7• Te~rary relief by court 

order. (1) At any tl .. after a cu.plalnt Is filed with the 

co .. lsslon under this chapter alleging an unlawful 

t:lscrialnatory practice. the coaalsslon eay file a petition 

in the district court In the county in which the subject af 

the co•plaint occurred or in the county in which a 

respo,dent 

appropriate 

including an 

resides or transacts business. seeking 

temporary relief 

order restraining 

against 

the 

this practice, 

respondent froe 

interfering In any .ann8r with an_ order the co .. ission •ay 

enter with respect to the complaint. 

(2) The court has the power to grant the teeporary 

relief or restraining order It considers just and proper. 

however. no relief or order extending beyond 14 days •ar be 

granted except by consent of the respondent or upon a 

flndi~g by the court that there is reasonable cause to 

bellav.e that the respondent has engaged in discrilllnatory 

practices. 

~fW-SftllQMa Section 8o Informal settlentent. The 

coeMissfon staff shall pro•ptly .and i111partlally investigate 

the Matters set out In a complaint filed with the 

COileission. If the staff deter•ines that the allegations are 

'supported by substantial evidence, it. shall iiiBediately try 

to eliMinate the discrJ•inatory practice by informal 

conferance. conciliation. and persuasion. 
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~fH-SftllQHa Section 9. Contested case hearing before 

coBMisslon. (l) If tile lnforaal efforts to ellalnate the 

discrialnation alleged in a complaint filed with the 

coa•lsslon are unsuccessful, the staff shall lnfara the 

co .. isslon Of the failure and the co .. ission shall serve 

written noticeo together with a copy of the complaint• 

requiring the state or local governmental agency charged in 

the coeplaint to answer the allegations of the coaplaint at 

a hearing before the co•misslon • 

(21 Tile co••lsslon hearing •ust be held in the county 

where the unlawful conduct Is alleged to have occurred 

unless ~he state or local govern.ental agency charged in the 

ca.plaint or the com•lsslon requests a change of venue for 

good cause shoNn• The case in support of the complaint •ay 

be pr9sented before the co••ission by the co•eissfon staff9 

the co•plainant• or an attorney represen~ing the 

co•pl3inant. The heari~Y and any subsequent proceedings 

under ~Ills chapter RUSt be held in accGrdance with the 

Monta~a Adlllnlstrative Procedure .,ct, except as provided in 

[section 12] eftd-"9-5-363. 

(3J The comalssion May make provisions for defraying 

the eKpenses of an Indigent party In a contested case 

h@arlng held pursuant to this chapter. 

(4) The prevailing party in a hearing under this 

sectiol may bring an action .in district court for attorney 

-b- HB 7H 
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fees. The court in Its discretion •ay award the prevailing 

party rea•onable attorney fees. Such action .ust co•ply 

with the Montana Rules of Civil Procedure. 

lEW SECJlOia Section 10. Procedure upon a finding of 

dfscrialnetion by c~ission. Cll If the coaeisston finds 

that. a state or local govern~~ental agency against which a 

coapJaint was filed has engaged In the dlscrlainatory 

practice alleged In the coaplalnto the co .. lsslon shall 

order It to refrain froa engaging In the dlscrlaln.'ltory 

practice. The order .ay: 

(e) Prescribe conditions for the govern.antal agency's 

future conduct relevant to the type of discriminatory 

pract.ice found; 

CbJ require any reasonable 11easure to correct the 

dlscrtalnatory practice and to rectify any hareo pecuniary 

or otharwlse, to the person discriminated ag~inst; and 

(c) require a report on the .anner of co•pliance. 

IZ) The order aay not reqvire the payeent of punitive 

da•asas• 

(3) If a ca.alsslon order or conciliation agreement 

requires Inspection by the coealssion staff for a period of 

tlee to deteralna If the respondent is coaplylng with the 

order or agr&elllant, the period of u- aay not axe-d 3 

years. 

Ji~Sef:TIQN. Sect I on l·b IITocedura upon 1'allure by 
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co .. isslon to ffnd dlscri•ination. If the co .. lssion finds 

that a state or local governeental agency against which a 

complaint was filed has not engaged In the discri•inatory 

practice alleged in the complaint• it shall issue and serve 

on tha co•plainant an order d1s•issing the complaint. 

~EH-SEtllWMa Section 12. Injunction to enforce 

coamlssion order. I~ t~ co•mission•s order is not obeyed• 

the co•mlsslon staff shall petition the district court in 

the county where the dlscrl•lnatory practice occurred or in 

which the respond-ent resides or transacts busi'ness to 

enfor:e the coa.isslon•s ord~ by injunction. 

~eet+eft-~5.--S~~-!-~3.-MeA•-+•-e-.~-~eee. 

•+9-3~--_...~ot'-tndtYtd ...... s ~+on=to-Ah~J: 

~---t~t--Afty * pe~on--e+a+.tftg--ee-~e-e99•+e•ed-by-a 

v+-+en-ef'-etty""!'f'efle+et~ ef toh+s-eft"Jtt---.,-f'++e ti!J:Iq e 

eeaptetnt-fe.-~eere .. -of'-the-Y+otet+eft-w+th--~he--ee .. +eotsn 

f'er--heaew--r+~toe--end Qartweftt==tO--~aRC~5i:WDIS epeft 

·~~tten-ef--e~+ft+~et+Ye--~ae4+eea aey--~et+4+en--~. 

d+s~rtet--eea..,--+n-the-e+s~•+et .a.ra-tbweattclad-wtotottao 

~ -....--t~oe--e..,.teiftant:---... --••---e--the 

~d--Y+otet+an--ee~~~ ¥or--•~•P•+•~e--.at+ef.--~he 

e~~e-eey-§~ent-seeb-..ot+efv-by-tftjanet+en-or-etherw+e..---. 

+~-eene+d_........,...,priete lllld:wd:ill::tta-dhcret;too-owerct=tbt! 

llftSd'l:iu::Dft1!'1=r•-lttt:Jit!;OS:AtJJ-ftlaw 

t~t--•he-ee~tetfteftt-aey-,.., .. -e-e...,te+nt-tft-etee•+et 
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eeo~t--w+the~--#+++n~--.- e .. pta~-Befere .tth the-h..an 

~+gh.,-ee .. +,e+en-~~-.ey--n_.--then--p.~e~e ... ~le+nt 

-Dn .tth the...,.,e..,e+eft• 

t~t--Aet+ene--and~-th+e-eeet+on-~e-e~~+ne+-eet+ene•• 

l~~~~W~SEGTIQN THAT BEADS; 

section 13· Filing a complaint in district court. 111 

The coe•isslon staf~ shall, at the request o~ the 

co•pl~inant. Issue a letter entitling the complainant to 

file a discrimination action In district court if: 

(a) the co••lssion has not yet held a contested case 

heari~~ pursuant to [section 9]; and 

(b) one of the ~ollowlng has occurred: 

(i) 180 days have elapsed since the date the coeplalnt 

was filed under [section 5]1 or 

(il) the co .. lsslon staff deterelnes that Its efforts 

16 to infor•ally Investigate and settle the coeplalnt pursuant 

17 to { sactl on 8] are unsuccessful. 

18 (21 Within 90 days after receipt of a letter Issued by 

19 the commission pursuant to subsection (l)• a complainant may 

zo petition the district court in the district in which the 

21 alleged violation occurred for appropriate relief. 

22 (3) If the district court findst In an action under 

2l this 5ection, that a persony-+fts~~~~+e~•-en~+~y.--e• SIAlf 

Zit DB--La~L-~~~atKIAL agency 3galnst who• or •hich a 

2~ com pi a i nt was filed has engaged in ~he unlawful 
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dlscrl•lnatory practice alleged In the co•plalnt, the court 

eay provide the saee relief as described In [section 10) for 

a co .. ission order. In addition• the court .ay In its 

discretion allow the prevailing party reasonable attorney 

fees. 

umoN 14· &eULiilla--.$&IXUL-!til~h-l!l:.AA-.Lli 

&UULfO.. 

~f¥-SECTIQN. Section 15• Codification instruction. 

Sections 2 through t~ 1l are Intended to be codified as an 

Integral part of Title it9• chapter 3• and the provisions of 

Title 49, chapter 3• apply to sections Z through te ll• 

lf»-S~& Section lila Effective date. This act is 

effective on passage and approval. 

-End-
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March 25, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 714 be amended as follows: 

1. Page 9, lines 7 and 8. 
Following: "request of" 
Strike: "the complainant" 
Insert: "either party" 

2. Page 9, line 11. 
Following: "[section 9]" 
Strike: remainder of lines 11-17 in their entirety 
Insert: "and has determined that it will be unable to hold 

a contested case hearing within 12 months of the date 
the complaint was filed under [section 5]; and 

(b) 180 days have elapsed since the complaint was 
filed and the efforts o£ the commission staff to settle 
the complaint after informal investigation pursuant to 
[section 8] are unsuccessful.'' 

3. Page 9, line 19. 
Following: "subsection (1}, " 
Strike: "a" 
Insert: "the" 
Following: "complainant" 
Strike: "may" 
Insert: "shall'' 

4. Page 9, line 21. 
Following: ''appropriate relief.'' 
Insert: "If the claimant fails to petition the district court 

within 90 days after receipt of a letter issued by the 
commission, the complaint shall be barred." 
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HO~SE BILL NO. 714 

INTRODUCED BY SPAETH, CHRISTIAENS, 

FULLER• HALLIGAN• ~. M~NNJNG, FARRIS• 

BACHINI, PECK• OARKO• REAM• J. JENSEN 

BY REQUEST uF THE CO~MISSION FOR HUMAN KIGHTS 

A SIL_ FOR AN •CT ENTITLED: •AN ACT TO ESUSLISH PROCEDURES 

T0 ~E FOLLOWED BY THE HUMAN RIGHTS COMMISSION IN THE 

E~FORCE~ENT OF THE GOVERNMENTAL CODE OF FAIR PRACTICES AND 

TC PROVIDE FO~ CONSISTENCY Of INTERPR~TATiuN AND ENFORCEMENT 

OF THI' GOVERNI'ENTAL CODE OF FUR PRACTICES AND THE HUMAN 

RIG~TS LAWS; AMENDING SEE~+B~S ~ftllQj 49-;-101 ~N9 

~~-~-36~• MCA; RfffALl~fi __ if,llQH __ -12=l=lll~A~ AND 

PROVI~I~G AN IM~EOIATE EFFECTIVE DATE.• 

o~ IT E~ACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 49-3-lDl, MCA, is amended to read: 

... 49-3-101. Definition's. As used in this chapter., thP­

follo•ing definitions apply: 

Lll--~A~~--m~an~-_aumbec-CL-xeac~~io~e_blctb&-1t~~ 

oat--meao __ rexel __ o!_ __ matucltX---OL ___ aollltX---tc_ __ o~adLe 

L~~~oo~iollltx&-----Wbltb _____ max----Leoc~~eot ____ leoLtlma~ 

~oo~i~ecatlo~--4~--L~asoaable_~c~oa~--fnc __ aiSLLimloatioo 

~itbout_tefeLeote-to_aoe& 

LZl--~tomml~ioo!-meaa~_tbe-~ommi~~oo_fOL-aumao_clobt~ 
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ncoxlaea_fot-lo_Z:l2:110~& 

LJl __ ~M~tal-_baoalcao~--mean~--~X--~otal--al~~ll~ 

ce~ultlo~_ln~ubax~tao~-lat~l~ual_fua~onloo_at-imaalcaa 

~a~lal_~Qmgeteote& 

iil--~~bx~~al_baou~ag!_meaa~a--anx~l~al_-d~ilLt~ 

lniltmit~-•altocmatiao&_ot_al~fl~emeot_~bith-~au~~ 

booilJ_loiut~-hittb-Uef~t£-DL-illa~~-lotluatao_sQl~~ 

lt--lo~uae~--~ltbaut__limitatiao __ ~x-~~~nf-aaca~~ 

amaut~tlon~_Latt--nf--abx1ital--toncaioatlool-~UB~OL 

xi~ual __ imaeolmeotr_aeafne~~-ot-Deatiao-lmaedimeatL-mutene~ 

Dt-5oeetb-1mueolmeotl-ot_Qbx~cal-eeliaote_na__a__gu~ao 

fDt-tbe-bllod&_a~beeltbalc&-DL-dOX-Dtbet-temeaial~Liaa~ 

oc-de~ite& 

t~tUl •state 

a~e.o~x." 11eans: 

eftd QL local governmental ~~eft~+e~ 

(a) a~~--brenehesy---e~er~menes.---e~~~e~~y---beerftsy 

e~~~easy--ee•m~~~~e"~y-egenetes~-~"+•e~~+~y-ont~~·-ec++e~~~· 

and-eeft@¥-+"~~~~men~e+f~fes-e~-s~ete-~over"Men~ ~-bLaD~£ 

ae~actweo11---Dffi~e&--b~cd1 __ buLe~U&--~omwis~ioo&-_agaac~ 

u~i~cr~itx_ucit~-tallege&-DL-Dtbec-lo~tcumeotaLitx_nf_-ita~ 

ijQ~erom~Oti ~nd ur 

(b} eeb"tfe~y--e+t+esy--~own~T--~efteo~--dTstr~e~ST-~"~ 

ot~~~-ttnTts a_~aua~~L-~l~¥~-~awUL-~~bagl_Qlst~i~tL-gL--atbeL 

unit of loc~l oove~nment ~n~ ~++--tn~~~e~ente++t+es aax 

iostLu~eot~li1¥ of local oovernment. 

-2- H~ 714 
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t~t,Lfl-1 •Qual ifica-tions" IRP.dns s~cM quaJ ifications as 

are q~nulnely rela.ted to competent performance of the 

partic_u-lar occupational ta;sk." 

~~-~~,~~~· Section z. Rulema~in, authority. ThP. 

commission may adop-t rules necessary for the implementation 

of thls chapter .. ln accordftnce with the Montana 

Admin_istr.oiitive Procedure Act. The rul\;!s 111ay Include but are 

not li~ited to procedural rules for: 

(l) filing of co•plaints; 

(2) conducting investigations of complaints; 

(3) petit_ionln_g for a decl~ratory ruling, as provided 

in fsact_ion 4]; and 

(4J coQduct of hearinqs. 

_U~~;uD!!& Section '3. Retaliation prohibit~d. It is 

an unl_awful dl:a.criminatory practice for a state or local 

govern.meotal agenc.., to discharg~,. expe1 9 blacklist, or 

ot.her ... ise d_iscriminate against an individual because he has 

oppose~ any practices forbidden under this chapter or 

b~cause he has filed ~ complaint, testified, assisted, or 

participated in any ~anner in an investigation or proceeding 

under this chapter. 

~~W-S~'llU~a Section 4. Procedure for claimin(J' 

exe~ption. A stat~ or local governmental aq~ncy seo.kinq to 

apply any exe~ption from the requirements of this ch~pter 

mat p~t.ltion the co_mmlssior. for a declaratory ruling as 

-3- HB 714 
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~rovi1ed in Z-4-SDI of the Montana Administrative Procedure 

Act. If the co•mission finds that reasonable grounds for 

applyi nq an exemption exist, it may issue a rut ing exe•ptino 

the petitioner froll the part.icular p·rovision. The burden is 

on thP. oetitioner to demonstrate that an exem~tfon should U~ 

ap~l i .~d. An.y provision in this chapter allowing an 

exem~tion from its requiremP.nts must be strictly construea. 

~fW_S~tll~ Section 5. Filing COtnPI~intse tt-t--* 

eomp~~+~~-Mey-&e-~+~ee-w+~-~h~-ee~ .. ~s~--er--+n--••~~r+e~ 

eo~r~-&y-er-~-beh&~f-~-en~-~er~en-e+a+•~"~-~o-0~-e~r+~wee 

&y--any--~+ser+~rno~ory-pree~ee-pro~+•~ee-a•-~h+s-e~•~~rw 

t~t A complaint under this cnapter •u&t be filed with 

the co~~lssion or--+ft-e+s~~+~o_.~ within 180 d~y& after 

the alleged unlawful discriminatory practice occurred or was 

discovered. A complaint not filed within that time may not 

be considered oy the co•mission o~~h~-eea~•· 

~~-SfkiiObA Section 6. Form of complaint. ttt A 

co~pleint filed with the commission must be in the form of a 

writ:t?n, verified complaint, stating the name and addr.ess of 

the state or tocal governmental ag-ency all eqed to have 

eny~ged in the discriminatory practice and the partlculsrs 

of t~ alleged ~iscriminatory practice. 

t .rt--.f.he-e-&nu•+~+oft-H-eH-me.,-f++e-e-e&lftpl-ei-nt-Tft--f.+~ 

41'1e>nn-er---wh-e-n---a---dT~er+ri.ne't~y--p_raet:+-ee--eeme1t--'te--+~~ 

e~~e-Mi-ett• 
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~f~-SftllQ~a Section 7• Tempor~ry relief by court 

oraer. Cl) •t any time after a co~plaint is filed with the 

commission under this chapter alleging •n un 1 dllfful 

aiscri~inatory practice, the com~ission may ~ile a petition 

in the district court in the county in which the subject of 

th~ complaint occurred or in the county In which a 

resides or transacts. business• seeking r~soo<dent 

approoriate temporary relief against· this practice, 

including an order restraining the respondent from 

int~rfarinq in any manner with an order the commission may 

ent~r with respe~t to the complaint• 

r2) The court has the power to grant the temporary 

relief or restrainin9 order it considers just and proper. 

~o.~v~r, no r~lief or oraer extending beyond 14 days may be 

grant?d except by consent of the respondent or uoon a 

findi~a by the court that t~ere is reasonable c~use to 

believe that th~ respondent has eogaqed in discriminatory 

practices. 

~f~_SftllQ~a Section ~. lnform•l settlement. The 

crrr.mission staff shall promptly and imn~rtially investiqatP. 

th3 ~atters set out in a complaint filed wi t'1 th~ 

commission. If thg staff deter~ines that the alt~qations are 

supoorted by substanti~l evidence, it shall im~ediatPly try 

to 8limindte the discriminatort pr~ctice 

conf~rence, conciliation, and persuasion. 

-5-
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~t»-1EtllO~s Section 9. Contested case hearing before 

commission. (1) If the informal efforts to eliminate the 

discrimination alleged in a complaint filed with the 

commission ar~ unsuccessful• the staff shall inform th~ 

commission of the failure and the cofflmission shall serve 

written notice9 together with a copy of the co~plaint. 

requiring the state or local qovernmental agency charged in 

the complaint to answer the allegations of the co~plaint at 

a hearing before the commission. 

(2) The commission hearing ~ust be held in the county 

where the unlawful conduct is alleged to have occurred 

unles~ the stat~ or local governmental agency charged in the 

complaint or the cotnmission requests a change of venue for 

good cause shown. The case in support of the complaint ~ay 

be pr9sented before the commission by the co~•ission staff, 

the co«tplainant 9 or an at torn@- y representing the 

co~pl~inant. The h~aring and any subsequent proceedings 

under this chaoter must b~ held In accordance with tne 

Mnntdna Administrative Proced!JrE> Act, except as provided in 

Lsection 12] ~~d-4~-~-3~3. 

r3) The commlssjon may make provisions for defrayinq 

the q:w:oenses of an indi(lellt party in .3 contested case 

hP~rinr1 held pors~~nt to this ~hapter. 

f4) The prevailing oarty in a hearing under this 

section ~~ay b~inQ an action in district court for attorney 

_,_ 
HB 714 
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fees. The court in Its discretion ~ay award the prevailing 

party reasonablP. attorney fees. Such action must comp1y 

with the MontanA Rules of Civil Proc~dure. 

:tftf_.S.fUJ.Cba Section 10. Proced•o~re upon a findinq of 

discriainatfon by commission. (1) If the commis~ion finds 

that a stat~ or local governmental aqency aq~inst which a 

compl .~ int was filed has engaged In th~ di scrh1i natory 

practice alleged in thE> complaint. the commission shitll 

order it to refrain from enoaging in the discriminatory 

practice. The order Bay: 

(a) prescribe conditions for the governPental aqency•s 

future conduct relevant ·to the type of discriminatory 

practice found; 

(bt require any reasonable ~easu~e to co~~ect the 

discr;minatory practice and to rectify any har•9 pecunia~y 

or otherwise, to the pe~son dlsc~iminated against; and 

(c) require a report on the manner of compliance. 

(2) The order may not require the payment of punitiv~ 

daatages. 

(3) If a co~ission order or conc;liation agreement 

requires inspection by the commission staff for a period of 

time to determine if the respondent is complying with tne 

order or agreement• the period of time may not exceed 3 

years. 

Hf~_SftllD~a Section 11. Procedure upon failure by 
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commission to f-ind discrtmination. If th-e commissjon finds 

that a stat~ or local qov~rnment~l aqency aq~inst wnicn a 

cornplJint was filed has not engaged in the discriminatorv 

pracdce allegPd in t-M complaint 9 it shall iss~.~e and serve 

on th~ complainant an order dismissing th~ complaint. 

~fW-SftllO~a Section 12. Injunction to enforce 

comfflission ora~r. If th~ commission's ord~r is not ob~yed9 

the commission staff shall Petition the district court in 

the county where the discrlmin~tory practice occurred or in 

which the respondent resides or transacts busin~ss to 

enfor:e the commission•s order by injunction. 

~ee~+o"-~~w--See~+eft~9-~-3Q~~-~6Ay-+e-8~de~-~~-reed~ 

·~9-3-3&&.--~~fted+•~-fe~-+ft&+w•eaa+~ tc'*oc-in;«ta~ct 

CCae~~---t~t---"y 6 ~~~~e"--e+e~"~--~e-he-sg9P+~W@d-b~-~ 

•+e+e~+on-o~-efty-o~ew+sTo"-e4-~ftT~-che~~er-Mey-~+~e tttiaa ~ 

eemp+e+"~-~or-~eftress-o~-•~~-¥T8+~~eft-WT~--~ft~--ee-.+,~+e" 

~~--h~&ft--r+gh~--8ftd ~araa~::ta::E2~taa:~=-~ epOft 

&wft~b~t+o"-~~-edm+"+§~Pet+•~--~e•edTe.~ Mfty--pet+~9oft--~ne 

d~~r+e~--~ndrt--+ft-~he-d?st~+e~ abc~~:A~Xioiot*aa 

occuceed:ac w~e~~--tne--ee•~~~+fteftt--res+ee.--&r-~whe~~--~he 

e~~e~d--v+e+et~--8eea~e~ ~~--ep~p~+e~e--re+~.--~~ 

eeart-sey-grftft~-~ft-re++e~•-by-+~~e~+eft-~~he~w~.-~e~ 

+t-ee"§~d~s-e~~Pe~r+ete aad~tD:i$•-ot-creeion:OWArft-the 

~etait±aa:~aetx:%e~aabia:att~acx:f&l2• 

f~t--fhe-~eTfteft~-eey-pUTsae-e-eo.p+e+ft~-+ft-d+s~~~~ 
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eeu~t--wT~hoa~--f+~+ne--e--ee~,~~+~~--&efo~e •±tb ~~-~u~eft 

~+~h~~-ee~m+s~+on-bat-eey--no~--then--~a~~~e--~he--eomp+e+nt 

befer~ ai±b ~he-eemm+~steftw 

f3t--Aet+on~--ande~-th+~-~ee~+en-e~e-e~~~+ne+-eee+ons•• 

I~fBf-1S-A-~f~-H'A-~f,IlQ~-lHAI-&fADS& 

~ection 13. Filinq a complaint in district court. (1) 

The commission staff sha119 at the request of ~he 

e~mp+~~nent flltlfB __ eA&l~• issue a letter entitling the 

complainant to file a discrimination action in aistrlct 

co.Jrt if: 

(a) the commission has not yet held a contested case 

he.:tri:"''3 pursui'tnt to [section 9)'t-enl."' 

t&t--o~e-ef-~he-fe~+e•+n9-hes-eeea~red• 

t+t--T86-dey~-"e•e-e+e,~ed-s+nee-the-de~e-the-eom~+e+nt 

we~-f~~ed-~"d@r-t~ee~+~-5it-or 

t~+t-~~e--eomm+~~To"--~~eff-~e~e~•+fte~-~he~-+t~-e~~orts 

to-+~form~++y-Tn•~~+~,ft~e-eftd-~e~~+e-~fte-eomp+~+nt--purso~nt 

~e--t~ee~+en-~i-e~e-ansaeeessfa+~ ~D-HAi-DEI~~~fll-ItiAI-li 

dlLL-~~-U~a~Lf_ID-~DLO_a_~~IfSIED-LASE--~E6Bl~--4liU1~--ll 

~Q~I~5--DE __ ltlf __ Q6If_I~f_'O~fLA1NI-~6S-ElLfQ_U~DfS_LS~LllUU 

!i.l.L!~ll 

!fil __ laD-~AlS_UA~E--ELAfSEll-~l~Cf__ldf __ LO~LA!Nl-_46S 

ElLf2 __ !~0-I~-fEfllBIS_Qf_IUf-LDH~l5S!C~SIAff-IC-SfiiLf_!~ 

LQ~fL~l~I-AEifB-lUfD~AL-1~~fSI1~A11Q~-fUBSU!~I-IU--~~LII~ 

UJ_!Bf_U~5U~'fSSfULa 
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(2) Within 90 days after receipt of a letter issued by 

the c~mmission pursuant to subsection (1)9 e 1tif co•plainant 

M~f S~ALL petition the district court in the district in 

which the alleged violation occurred for appropriate relief. 

IE-IU~-'LAl~A~I-fAlLS-I~_ffllii~IUf_OlS!Bl~-LQURI--~H 

2Q __ QA15-AfiE~-Bftf1fl_~f-A_LfiifB-ISSUfll_at_Itlf-L~alSSIC~ 

IU~-~HfLA1HI_S~ALL_df_BABBflla 

{3) If thP district court finds, in a~ action under 

thi~ s~ction, that a per~ony-tnst+tat~en.-ent+tyy-or SlAif 

u&--L~tAL--GC~fB~E~AL agency against whom or which a 

compl:tint .. as filed has enqaged in the unlawful 

discriminatory practice alleged in _the complaint, the court 

may provide the same relief as described in (section 10] for 

a co~mission order. In addition, the court mQy in its 

discretion allow th~ pr~vailing party reasonahlP. attorney 

fees. 

i~tllC~-li&--BEffALf&& ____ SftllU~--~l=l~l£--~A~--1S 

!ifE!!:.!Ll::!l& 

~f~_SECIIO~£ Section 15. Codification instruction. 

Sections 2 through ti 13 are intended to b~ codified as ar1 

integral part of Title 49, ch~~ter 3, and the provisions of 

Ti~le ~9, chaoter 3, ~poly to sections z through t~ ll• 

t(W_SfkilJ~a Section 16. Effective ddte. This act is 

eff~ctiv~ on oass~qe and approv~l. 
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