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l l..k.c..vu BILL NO • ._1_fp_ 
INTRO~\JCEO BY l~~~~--~~- ~---
(l\~1(C~ · ~~ 

2 

3 

4 A BIL~ FOR AN ACT EI>ITITL EO: "AN ACT TO GENf'RAll Y REVISE THE 

5 UWS P.ELATING TO NONRESIDENT INSURANCE AGE~TS AND POLICIES 

6 WRITH~ THROUGH SUCH AGENTS; PROVIDING FOR RECIPROCAl 

? REQUHEMENTS FOR COUNTERSIGNATURE OF R~SlDENT INSURANCE 

e AGENTS ON POLICIES OF INSURANCE WRITTEN THROUGH I>IO~RESIDENT 

Q AGENTS; ~EQUIRING THE FILING OF AN ANNUAl BUSINESS REPORT; 

10 I~PO>I~G CERTAIN MONTANA TAXES; AND PROVIDING PENALTIES FOR 

ll VIOlATlQ~S; AMENDING SEC liONS H-17-40'u 33-17-lOOlo 

17 33-17-1004• AND 33-17-1111• ~CA." 

lJ 

14 !J.E IT ENACTED BY THE LEGISLATUII.E OF THE STATE OF ~iJNTMtA: 

15 ~~ction 1. Section 33-ll-404, ~CA• is a•ended to read: 

lb ~33-17-404. Countersigninq cov~rage of residents. A 

11 Ex~~Qt_a~-~~~i~B~-iD-~l=ll=llllL-a nonresident agent shall 

13 not sign or countersign policies covering subjects of 

19 insurance located or to be performed in MontQOQ• e-~~~~--es 

2n prewtd~d-+~-~~-~i-l~~~T-~he~e-po++e+e~-~tt~~-be-eo~"~e~~+~"e~ 

21 by-e-•reeft~ed-re~+de~~-e9entw" 

22 Section 2. Section 33-17-1111., MCA., is amended to 

23 re-ad: 

24 ~33-lT-1111. Resident agent required ==---L~CiDLQ~i~¥ 

25 countersiqnature records ----~~eep~+~~~. (l) Ho 
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authorized insurer shall Issue a pol icy covering a subject 

of i1surance resident., located., or to be performed In 

Montana unless: 

(a) the policy is written through a licensed agent., 

resident in Mont~~a. of the insurer; e~ 

(o) the policy is written through a li~ased 

nonresident agent and& __ if__a __ ~QUote~~i~oatuLB--¥QUlQ__be 

~~ouite~-b¥-tbe-~e~i~eut_~ta~-~t_tbe_a~nLB~i~eut-ageut_UQQD 

a--~gotao&-_Le~ideot--aoent_wcitioa_bu~i~e~-in_~-LB~deut 

~tate_ __ gf __ _su~o ___ noocesL~ent ___ guen~ the policy or 

counter~ignature endorsement attached thereto is 

countersigned Dy a ~gntaaa resident licensed agBntL-QL 

L~l--toe __ goli~¥--i~---WLittea_ __ to~ou~b---a_ __ li~ed 

uoo~esideot-ageot-wbo_i~-a-~esideot-ot_a~ate_tbat_dQ~-not 

~BQUi<~-~nunte~~ignatuLe~· 

(2) No such countersignature shall be made in blank. 

The agent may bv express writt8n authoriz~tion qiven in 

advance delegatP. +:o his s<Ilar ied clel"ical employee the power 

to so countersign in thP- name of the aqent ~uch contracts or 

class-"'s of contracts as are designated in such cu .. ~.horization 

so l,ng dS th~ initials of such employee ar·~ written below 

the aa~nt•s name on such count~rsiqnature, but the agent 

shall not then~:::.y delenute or have power to delegate to any 

other J@r~on tne power or authority to bind an insurer with 

respe:t to any risk not already bound ny the agent or other 
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perso1 having clear authority from ·the insurer so to bind• 

The a1ent shall be responsible for all of the acts of such 

employee within the scope of the authority so delegated. The 

agent shall keep a record of each and all coverdqes 

countersiqnea by him or by his authority. 

(31 This section shall not apply to: 

(a) reinsurance; 

(o) life insurance, disability insurance, or annuity 

contracts; 

(c) insurance of the roll i ng stock., vessels" or 

aircrAft of any common carrier in interstate or foreign 

coM~erce or of any vehicle principally garaged and used in 

another state or covering any liability or other risks 

incld~nt to the ownership, Main~enance, or operation 

there:lfi 

(d) insurance of property in course of transportation 

interstate or in foreign trade or any liability or risk 

incident thereto; 

(e) insurance of wet earine and transportation risks; 

(f) countersignature to policies issued through agents 

compensated only by salary or issued by insurers not using 

agents In the general solicitation of business; 

(·g) bid bonds, as required under Title 16 9 chapter 1, 

part 2. 

(4) Violation of this section shall not invalidate any 

-3-
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contr~ct otherwise valid as between the insurer and the 

insured." 

~EW-S~lQba Section 3. Nonresident licensee to pay 

taxes -- annual report required. (1) A nonresident 

llcon~ee Is subject to personal income, business income. or 

corporate license taxes for all income earned on insurance 

polici~s Issued to cover subjects or risks located or to be 

perfor•ed in Montana. 

CZ) A nonresident licensee shall make a written report 

to t~~ com•issioner annually within 45 days following the 

end of each calendar year• The reoort must contain n listin~ 

of all business written on subjects or risks located or 

performed in Montand. The report must be in a form 

prescribed by the ca.missioner and must include but not be 

limited to a listing of company, policy number, premium 

earned 9 and co•mission earned. 

~fW-SE~IlUH& Section 4• Premium tax i~posed on policy 

issued through nonresident licensee. Any insurer who issues 

a policy on a subject or risk located or to be performed in 

Montana through a nonresident licensee shall pay a premium 

tax on such policy to the state of Montana, in an amount and 

in the manner proVided In this part. 

~~W-Sf~IlUHa Section 5. Penalty. A nonresident 

licensee who violates any condition of his Hontana license 

or any provision of this part is subject to a fine by the 

-4-
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coMmi5sioner of up to 510,000 for each such violation and 

may, ?t the discretion of the commissioner. have his Montana 

nonresident license revoked or suspended for a period of up 

to 5 y~3rs. 

s~ction &. Section 33-17-1001~ MCA, is a~ended to 

re~d: 

"33-17-1001. suspension, revocation, or refusal of 

license. (1) ~ne f&~epL_a~--P~a~i~a--iP--l~e~ti2D--2lL--tbe 

commissioner may suspend for not more than 12 months or may 

r~v0k~ ~r refuse to continue any license issued under this 

chapt~r or ~ny surplus line agent license if• after hearinq 

held on not less than 20 days' advdnce notice by registered 

or certified mail of such hearinq and of the charqes against 

the licensee given as pruvi-:le1 in 33-1-314(3) to the 

l i cen.c;g.e and to the insurers represented, as to an agent, or 

to th~ ap~ointing aqent., as to a solicitor, he finos that as 

to tne licensee any one or ~re of the follo~inq causes 

exist: 

(~) for any cause for which issuance of the 1 icense 

could nave been refused had it then existPd and been known 

to th~ commissioneri 

(D) for oota in i no or attempti nq to obtain any such 

licensa tMrou~h misrepresentation or fraudi 

(:) for violation of or noncompliance with ~nv 

~oplicable provision of this code or for willful violation 
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of any lawful rule or order of the commissioner; 

(1} for misappropriation or conversion to his own use 

or illegal withholding of moneys or property belonginq to 

policyholders or Insurer or beneficiaries or others and 

received in conduct of business under the licensei 

( el conviction. by fin31 judQmt=!nt, of a felony 

involving moral turpitude; 

(f) if in the conduct of his affairs under the license 

the licensee has used fraudulent or dishonest practices or 

has snown himself to be incompt=!tent. untrustwortny, or a 

source of injury and loss to the public. 

(2) The license of a firm or corpordtion may te 

susoa~ded, revoked, or refused also for any of such causes 

as relate to any individu31 designated in the license to 

exercise its powers.H 

Section 1. Section 33-17-1004, MCA., is amended to 

read: 

"33-17-1004. Ac~ing as insurance agent. solicitor, or 

adjuster without license -,n,lty. •ftT ~~~e~~~-~c~iQ£Q 

io._t,s_~~;.tLttu_2JJ..-.a p9rson. firm, association, or corporation 

who or wnicn. in this state, acts as an insur3~ce agent, 

solicitor' or adjuster without having authority to do so by 

virtue of a license issued and in force oursuant to the 

pro~jcions of t~iS Chapter iS JUilty of a misdemeanor dOdt 

upon conviction, shall be fi:·H!d t:50LJ or i·npris.oned in the 

-h-



LC 0863/01 

1 count~ jail for 90 days or both.• 

2 ~~W-SELilUM& Section s. Codification instruction. (1) 

3 Sections 3 and 5 are Intended to be codified as an integral 

4 part )f Title 33, chapter 17, part 4• 

5 (2) Section 4 is intended to be codified as an 

6 integral part of Title 33, chapter 2 9 part 7 9 dnd the 

1 provisions of Title 33, chapter ~, part 7 7 3pply to section 

8 4. 

-End-

-7-
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1 STATEIIENT OF INTENT 

2 HOUSE !!ILL 110 

3 House Business and Industry to .. ittee 

It 

5 A state.en~ of Intent Is required for this bill because 

6 it authorizes the Insurance ComMissioner to prescribe forms 

1 for reporting of business written by nonresident agents. The 

~ report •ust include the name of the company. the policy 

9 nu•ber, pre•ium earned. and commission earned• and any other 

10 Information as the Co~•lssioner may direct. 
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HOUSE BILL NOo 710 

INTRODUCED BY KITSELMAN, CRIPPEN• 

FABREGA, METCALF, Oo 3ROWN 

A BILL FOR AN ACT ENTITLED• •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO NONRESIDENT INSURANCE AGENTS AND POLICIES 

IIRITTEH THROUGH SUCH AGENTS; PROVIDING FOR RECIPROCAL 

REQUI~tMENTS FOR COUNTERSIGNATURE OF RESIDENT INSURANCE 

AGENTS ON POLICIES OF INSURANCE WRITTEN THROUGH NONRESIDENT 

AGENTS; REQUIRING THE FILING Of AN ANNUAL BUSINESS REPORT; 

IMPOSING CERTAIN MONTANA TAKES; AND PROVIDING PENALTIES FOR 

VIOLATIONS; A"'ENOING SECTIONS 33-17-404, 33-17-1001. 

33-17-1004• AND 33-17-1111, MCA•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

Sec~lon 1. Section 33-17-~04• MCAt ls amended to read: 

•33-11-~0~. Countersiqning coverage of residents. A 

Ex~•~-a5-~Laxldcd_iD-~:1Z:lllLL-a nonresident agent shall 

not sign or countersign policies covering subjects of 

i nsur~nce 1 ocated or to be p.erfon~ted in Montana. E•ee,tt--a-s 

~~ev+~e~-+n-3~-t~-~·~~T-~he~e-po++e+e~--~~-be-cou"~e~~+gned 

Dy-e-+~een~e~-res+dent-e~eft~•· 

Section z. Section 33-17-llllt ~CA• is amended to 

read: 

"33-17-1111. Resident agent required ==---L~~it¥ 
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countersignature records ---eweepHo"S• ( 1) No 

authorized insurer shall Issue a policy covering a subject 

of i~surance resident. located, or to be perfor•ed in 

Montana unless: 

(a) the policy Is written through a 11censed agent, 

resid2nt in Montana, of the insurer; er 

(b) the policy Is written through a licensed 

nonresident agent and& __ if __ a__,guotecsigoature wgyld--be 

~QYlL~d-bx-tb~-Le~i~t-atate-gt-tb~-oDDLBaidAnt-ageat_uagn 

---~~aoa~id•at __ ag.at-MLitiaa-busjne~~-in-tb~~ 

5t~--~f---5U~b---DQDL~~--_ag&D~ the policy or 

countersignature endorse~nent attached th<>reto Is 

countgrsigned by a !aotaaa resident Jieensed ag~nt~QL 

l~l--tba__~gli~¥--l5 ___ .cittAD---tbLQ~gb___a_ __ ~~ 

QQn~•5ld•Dt-ageQ£_~bD-Ll-A-L~ideat_uf a $tat• that do•5 nat 

~auita-~oun£e£ALQnatuL~· 

(Z) No such countersignature shall be made in blank• 

The aqent may by express written authorization given in 

advance delegate to his salaried clerical e•ployee the power 

to so countersiqn in the naMe of the agent such contracts or 

classes of contracts as are designated in such authorization 

so lonq as the initials of such employee are written below 

the ag2nt•s na~e on such countersignature, but the agent 

shall not thereby delegate or have power to delegate to any 

other oerson the power or authority to bind 30 insurer with 

-2- H!l no 
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~espe:t to any risk not already bound by the agent or other 

person having clear authority from the insurer so to bind. 

The agent sha11 be responsible for all of the acts of such 

eaplo,ee within the scope of the authority so delegated. The 

agent shall keep a record of each and all coverages 

countersigned by hi• or by his authority. 

(~) This section shall not apply to: 

(a) reinsurance; 

(b} life insurance, disability Insurance, or annuity 

contracts; 

(c) insurance o~ the rolling stockt vessels, or 

aircraft of any co.-on carrier in interstate or foreign 

com.erce or of any vehicle principally garaged and used In 

another state or covering any liabllfty or other risks 

incident to the ownershiP• .aintenance, 

thereof; 

or operation 

(d) insurance of propert·y in course of transportation 

interstate or In foreign trade or an_y liabili-ty or risk 

incident thereto; 

(et insurance Of wet earine and transpor-tation risks; 

·ff.) countersignature to policies Issued through agents 

co•pensa"ted ortly ·by ·5&1 ar.y or • &SUfild by insur.en; not us tnq 

agen~s in the general soli-citation -of .bus•ness.·; 

'{!li) bid bOflos,. as requlr4d .under •T•til.e .l:B .• chapter h 

par-;t z. 

-3- HB 110 
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(~) Violation of this section shall not Invalidate any 

contract otherwise valid as between the insurer and the 

insur-ed•" 

ti~W-~ttll~a Section 3. Nonresident licensee to pay 

taxes annual report required. (1) A nonresident 

licensee is subject to personal income. business income• or 

corporate license taxes for a11 income earned on insurance 

policies issued to cover subjects or risks located or to be 

perfor~ed In Montana. 

(2J A nonresident 1icensee shall .ake a writt~n report 

to the co~tmfssioner annually illllthin lt-5 days followinq the 

end of each calendar year. The report must contain a listing 

of all business written on subjects or risks located or 

perfor•ed in Montana. The report must be in a form 

prescribed by the comeissioner and must include but not be 

li•ited to a listing of co~anyt policy nu~bert premium 

earned, and co.-ission earned. 

HEW-S~IDUa Section 4. Pre•ium tax i~posed on policy 

issued through nonresident licensee. Any insurer who issues 

a policy on a subject or risk located or to be perfor•ed in 

Montana through a nonresident I icensee shall pa.y a pre•iu• 

tax on such policy to the state of Montana. in an a•ount and 

in the Manner _pr~vid&d in ~h+s-pa~~ aa-z-105. 

~EM~'l!OKa Section 5. Penalty. A nonresident 

licensee who Yie>:.lates ao-Y condition of .his Montana l,icense 

-4- HS 710 
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of this part Is subject to a fine by the 

up to ••8y89& ~i~ for each such 

violation and •ayt at the discretion of the co .. issionert 

h~ve his Montana nonresident license revoked or suspended 

for a period of up to 5 years. 

Section 6. Section 33-17-1001, MCA 7 is a•ended to 

read: 

•33-17-1001. 

license. (1) 'fhe 

suspension, revocation, or refusal of 

Elud!.!lL-U-..IWU[.Ldlld..lo_ ( sect 1 oo 5 h-l.be 

commis~loner may suspend for not more than 12 months or •ay 

revoke or refuse to continue any license issued under this 

chapter or any surplus line agent license ift after hearing 

held on not lass than ZO days• advance notice by registered 

or certified mail of such hearing and of the charges against 

the licensee given as provided in 33-l-31~(3) to the 

licensee and ~o the insurers represented, as to an agent, or 

to the appointing agent. as to a solicitor, he finds that as 

to tne licensee any one or more of the following causes 

exist: 

(~) for any cause tor which issuance of the license 

could have been refused had it then existed and been known 

to th? commissioner; 

(ot for ob~aining or attempting to obtain any such 

1 i cense through .'!lisrepresentati on or fraud; 

(c) for violation of or noncompliance with any 

-5- HB 710 
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applicable provision of this code or for willful violation 

of any lawful rule or order of the com•issioner; 

(d) for misappropriation or conversion to his own use 

or illegal with~olding of moneys or property belonging to 

policyholders or Insurer or beneficiaries or others and 

received in conduct of business under the license; 

(eJ conviction• by final judgaent. of a felony 

involving moral turpitude; 

(f) if in the conduct of his affairs under the license 

the licensee has used fraudulent or dishonest practices or 

has shown himself to be Incompetent~ untrustworthy, or a 

source of injury and loss to the public. 

(Z) The license of a fir• or corporation may be 

susp~ded, revoked• or refused also for any of such causes 

as r~late to any individual designated In the license to 

exercise its powers.• 

Section 7. Section 33-11-1004, MCAy is aaended to 

read: 

•33-11-100~. Acting as insurance agent, solicitor, or 

adjuster without license-- penalty. Any ~&~~P~-~~~ 

iD--~a~inn-2l~_a person, firm• ~5sociationt or corporation 

who or which, In this state, acts as an Insurance agent, 

solicitor, or 3djuster without having authority to do so by 

virtue of a license issued and in force pursuant to the 

provisions of this chapter is guilty of a Misdemeanor and 9 

-6- HB 110 
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1 upon =onvict.i.on 9 shall be fined $500 or lmprls.oned in the 

2 county jail for 90 days or both.• 

3 ~fW-iftllQ~ Section 8o Codification instruction. Ill 

4 Sections 3 and S are i.ntended t.o be codifi-ed as an Integral 

5 par~ of Title 33, chapter 17• part ~. 

6 (i!) Section • is intended to be codified as an 

7 integral part of Title 33• chapter 2, part 7• and the 

8 provisions of Title 33• chapter 2. part 7, apply to section 

9 4. 

-End-

-1- H8710 
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1 STATE"ENT OF INTENT 

2 HOUSE I!IU 110 

3 House Business and Industry ~o-.ittee 

4 

5 A s~ate.ent of intent is required for this bill because 

6 it aut~orizes the Insurance ComMissioner to prescribe for•s 

1 for reporting of business written by nonresident agents. The 

8 report •ust include the na•e of the co•pany, the policy 

9 nuMber• pre•ium earned, and comBission earned• and any other 

10 inforaation as the Comalssioner aay direct. 
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HOUSE BILL NO• 710 

INTRODUCED BY KITSELMANo CRIPPEN• 

FABREGA 9 METCALF• Do 3ROWN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO NONRESIDENT INSURANCE AGENTS AND POLICIES 

WRITTE~ THROUGH SUCH AGENTS; PROVIDING FOR RECIPROCAL 

RfQUIRtNENTS FOR COUNTERSIGNATURE OF RESIDENT INSURANCE 

AGENTS ON POLICIES OF INSURANCE WRITTEN THROUGH NONRESIDENT 

AGENTS; REQUIRING THE FILING OF AN ANNUAL BUSINESS REPORT; 

IMPOSING CERTAIN MONTANA TAKES; AND PROVIDING PENALTIES FOR 

VIOLATIOIIS; AMENDING SECTIOIIS 33-17-404• 33-11-100lt 

33-17-lOO"to AND 33-17-1111 0 MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA& 

Section 1• Section 33-17-404• MCA• Is amended to read: 

•33-11-~0•• Countersigning coverage of residents• A 

fX'ept_as_p£QKi~&d-!a-13:ll-111lo a nonresident agent shall 

not sign or countersign polfcies covering subjects of 

insur~nce located or to be perfor•ed in.Montana. Exee~~--as 

pro¥tded-tn-33-t~-tttty-the9e-pot+e+e,-.a,t-be-ee.ftter't~ed 

&y-a-+Yeense8-res+den•-e!eft~•• 

Section z. Section 33-11-llllt MCA9 is amended to 

t~P.ad: 

•33-17-1111. Resident agent required ::___Leciprgcit¥ 
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t:ount.ersignature records --e~tttept:+ens. Cll No 

subject authorized insurer shall Issue a policy covering 

of i~surance resident. located, or to be 

Montana unless: 

a 

perfor-d In 

[a) the policy Is written through a licensed agent. 

resid2nt In Montana, of the insurer; er 

11>1 the policy Is written through a licens•d 

nonresident agent and.t. If a -"tUDt.ai:.S.i.Gililf.JK.A wool d be 

U:lllliUd bJ t.h~Wllllt.-Ai.AU-'If~B...DmWiiU~BDL.aQIIIIIf.-UIUW 

JL._!5lmtaD4-Uliilleat_..aglllll1-lfl:ilillll-llu 'i I Dll'i'i i Q t.bL.J:Ila..Ldeo:t 

.U.llt.L--li.L--liUl:b---naW:IlliUIIPL.--illlil~ 

countersignature endorseMnt attached 

the policy 

thereto 

Of" 

Is 

count~rslgned by a IIIJOUIIil residant licensed agent.1..11.t 

Ls;l __ t;ba__pglll:¥--l'i---»Littea tbcgugb L-l.il:i!DUII 

QQQCCSiGent_ageQ~~is i r•sldftpt pf ft ~· that dpes OAt 

u:quica-~uoteclilgaAtU£a:;• 

(2) No such countersignature shall be made in blank. 

The aqant may by express written authorization given In 

advance delegate to his salaried clerical employee the power 

to so countersiqn in the naMe of the agent such contracts or 

classes of contracts as are designated In such authorization 

so long as the initials of such employee are written below 

the agant•s na~e on such countersignature 9 but the agent 

shall not thereby delegate or have power to delegate to any 

other oerson the nower or authority to bind ~n insurer with 
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l'll$JMI~ t to .lii~Y f'·l sk .r:>ot .,al..,.,...., l;l<>lolnd l>y tile agllf\t or ·c>th<!r 

per$,0tl ,_..,lf\8 .<::·l..,r ,;,ortJwi'H;'I' ·fro11 '\lle .Jnwrer s.o to :bin<!. 

flw agWtt .sha.l;)>e re,Pi'f\slble for ~11 of tile ·""to.s .of ·.5\lch 

.e~~pl.or·~ within tba S¢9f'IA' .of~tlle .<!lftdJo.rit.y .so.·4'll~i:4.4· ,·Tbe 

..... t ., ..... n cr..e,p a .rec...:-<1 .4ff -~ ,;IQ<I ,. .... ·~""'"'""" •• 

·-t.ar.si~ ·,l>y .J!IJO .or .I:>)' .his . ..:.~~ltJ• 

'·lii\1 <fills -u- ,...,..\1 -t MMJ~.Y ,~. 

'(;<t) ,.,,.~ln:.O.c,lli 

:·{.ql cUf,. ••--· ,,u,.-tll·\Y; ln5¥r~· ,..,. ·-•t.\' 
·.~~-~ 

· NU 1- ./11# . tbe ,_tllog ··•~• ,...uel..'i• .¥ 

:a!>«<' .• ft Rf cOollY .;~ c .. ~l..- :ktciG.~U~W .or-fR"''IJIR 

-·ce ~r· .~ *"' ,,..,,,.,",. '·"~~~~\4' '\Mr-ave<l ~ .,. .. _, . l;n 

.~M-r ·S1>6te :-or -•~tRI!l lfiOY 1HWH~\' ,qr.<t#ler r.hJo,s 

. kl<;.l:•u•t .w •:1:.48 ·~·sh~J~• .'\t!a.f.(l~"!• -or -~·t~ 

.~;!'til 

:(><IJ ,in....,..-ace ·cflf' . .pr~y · ln,<::l!,l!r&e •f t .. AIII~,..,.tl.on 

, l.a.to~~~'l:t.""""' ,,r In · .f<>r,e.l-9" ''""-- ,-qr . -~Y • u,. i ~-~.~ __ , . .; I 5k 

,lnc;~~t •• ~o:~••• 

'{'!) f-kllillrM.,. •.f~:...-t...-r.~ .~·.tr . .,.,f.II'J~k>.n,rhksl 

''·~l ~r.:.~.U<Mll.c.,..,.tf.$Mt!ll•.,..,~~· 

.c."''!!*t~'-""~·br·.sal..a~r·.or -44~ .l!f'·J-c.s .-.t: . .,.,,~ 

.-.gents •M•tll• r-.. • ~ll.cf,~_I;OII ,,of~s~si 
,·(g) ,1:114 ,,~,,..,.........,..,_~r •HU•!.~• .~or u 
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1~1 Vlolatlon,of th~s secti~n shall not invaliO.te any 

£ontra~t otberMise ,v•l~ -as between the insur•r •nd th@ 

I nsured.-• 

I:i.lai~~Illlaa Sect I c>n 3o -Nonresl <lent , I i cen••• to P"Y 

;t-axes -ual report .. re.qulre~. 111 ,A ,.....,.nsi<lent 

II c.ens-ae Is subjec:t, to per$ona1 i.ncoae, busioe_ss I nc0111~' or 

~or.~r.ate l.f~ertse -taMs 1;for all . i nc.o.e. ~rne:d ... CI!n i.ns.urance 

;JIOHC.Ies h.SU<tP to ¢ov..- ,5t,lb,)ects ·<Of risks l.10cate.d or to be 

,.~or_.. ~n .....,.tan.a. 

·c·aJ .,A .I,\Orw.esi.•~ ;H_IO.., .sh<!ll --ll!ilk• ,a,,w.;itten re.p<>rt 

tto rtl!e ~lo;!lll•er _.,H.r "lthl.n 45 dal!,S ,foll}Wi,ng the 

"..,., of .each c:.al•ROar ,y,ear. T~-report -t <:QAt,al.n .a listing 

.-of ,.all •.1>11~1.,..55 .wr,ltten.,qn s.u.bj.ects or rl""'s ;1:0cat.<o<~ or 

11!91'for'll.ell ,in ·~~ill· ,Tbe .r .. ll!$~t . ..-$t .. ~ •in ,a for .. 

•9""Kr, ll>e<l tty ~ ,~l,sll-r . .,..!.owst. inctlu-<\e ,.1>\Jt QOt • be 

:ll:altad ~ ,a ;~bt~ -1tf ,co.~Y• p,ollc:y ... l\lllll>er..,,pr•lll!um 

. ,...r.nfJI:I• ... ~ c;...,.l~•l,on .-e•r~· 

·titt ,.u~. . S...t~;QA ·<!:· :·l'f,.._ ·~· ;.i""<>s.<~ .. ~ .po., iq 

· !.~-~ .tf>r.QIM!h "''>>tf·•d~, l ic,ea•- .<\fly, i,n""'o:.~r .·¥AD , ·~"'""'" 

a . .poJic;y c>n .,a ·s.ul!jec:t, or. (15k ·~ted ·..Or. to·.li!e •. ~1/f'o.(- i.n 

,~t,;or>a 'tbro~ a -r.eslde.f!t Uc~•• 5ha11 ,...,.iy .a lJr.-iAf'!l 

,tax .on such. pq\ICI' .to· tlihl .s~te .of ·-Montana• .In .M.~"t .·~ 

, l.n •,the -r pr:qyide<l ;i,D ..,._,._.n ~!k.~:-70ljo 

·11~ S!iCU-. Section•~· P~l\Y• cA .-rul~t 

IIG'l!'see wtto vl.oHt•.s ani' -4!~1- .of Ills .-.t.._..a :liqnse 

.,...._ 
·l'f!ltll,O 
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or any provision of this part Is subject to a fine by the 

Com.lssloner of up to •~e.eee s5o.gpo for each such 

violation and •aY• at the d•scretlon of the co .. issioner, 

have his Montana nonre5ident license revoked or suspended 

for a period of up to 5 yea·rs. 

section 6. Section 33-17-1001, HCAt is a~nded to 

read: 

•33-11-1001. Suspension, revocation, or refusal of 

license. (1) ffte ~-~-iS proxldad-ia.(sectlgn s~ 

co•~lssioner may suspend for not more than 12 aonths or ~ay 

r.evoke or refuse to con~inue any license issued under this 

chapter or any surplus line agent license if, after hearing 

held on not les~ than 20 days• advance notice by registered 

or certified mail of such hearin-g and of the charges against 

t~e licensee given as provided in 33-l-314(31 to the 

licensee and to the insurers represented, as to an agent. or 

to the appoinflng agent• as to a solicitor, he finds tttat a'S 

to th~ licensee any one or more of the following causes 

exist: 

(at for any cause for which issuance of the license 

could have been refused had It then existed and been known 

to thg coMmissioner; 

(o, for obtaining or atte•pting to obtain any such 

license through misrepresenta~ion or fraudi 

(c) for violation of or noncompliance with any 
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applicable provision of t~is code or for willful violation 

of any lawful rule or order of the coa.issloner; 

(d) for misappropriation or conversion to his own use 

or Illegal wlt~~oldlng of •oneys or property belonging to 

policyholders or insurer or beneftclaries or o~hers and 

received in conduct of business under the license; 

(e, conviction. by final judg.ant, of 

involving •oral turpitude; 

a felony 

(f). 1¥ In the conduct of his affairs under the license 

the licensee has used fraudulent or dishonest practices or 

has shown himself to be inca.petentt untrustworthy, or a 

source of injury and loss to the public. 

(21 The license of a flra or corporation •ay be 

suspe~jed, revoked• or refused also for any of such causes 

as relate to any Individual designated tn the license to 

exercise Its powers.• 

Section 7. Section 33~11-100~, MeA. is a.ended to 

read: 

•33-17-1004. Acting as insurance agent. solicitor. or 

adjuster without license-- penalty. Any f~~ept as pro~ 

iO--~s~CX!aD-1l£-a person• firmt association, or corporation 

who or which. In this state, acts as an Insurance agent• 

solicitor, or adjuster without having authority to do so by 

vlrtua of a license issued and in force pursuant to the 

provjsion5 of this chapter Is quilty of a mlsdeaeanor andy 

-b- HB 710 



H8 CTUI/-02 

1 upon =anvlctlono shall be fined, s~oo or htprhoned in, the 

2 cou~ jai I for 90 days or botlf•·~ 

3 fieli..aO:l!lll.o. Section· Bo. l:odlfic·at·ion instruction. (1) 

4 Secti®s 3 ami 5 are intended to '!• codified·as an integral 

5 p-t: of Title 33·,. chapter 11, part 4o 

6 (2) Section 4 Is Intended-· to be coclif'ied as an· 

T Integral part: of Tlt1e 33,. chapter z;, part 7o and the 

. 8: provisions: of· Trtla 33t clulpter z, p31"t· n apply to section 

9 4-•· 

-End.-·· 
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~8th Legislature HB 710 

STATEMENT OF INTENT 

2 HOUSE SILL 710 

3 House Business and Industry Cocmittee 

4 

5 ~ statement of intent Is required for this bill because 

6 it authorizes the Insurance tom•issloner to prescribe forms 

7 for reporting of business written by nonresident agents. The 

8 report •ust include the name of the co•panyt the policy 

9 nu•ber, pre•ium earnedt and com~ission earnedw and any other 

10 infor•ation as the Com•lssioner ~ay direct. 
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HOUSE BILL NO. 710 

INTRODUCED BY KITSELMAN, CRIPPEN, 

FABREGA, METCALF, Do BROWN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO NONRESIDENT INSURANCE AGENTS AND POLICIES 

WRITTEN THROUGH SUCH AGENTS; PROVIDING FOR RECIPROCAL 

REQUI~EHENTS FOR COUNTERSIGNATURE OF RESIDENT INSURANCE 

AGENTS ON POLICIES OF INSURANCE WRITTEN THROUGH NONRESIDENT 

AGENTS; REQUI~ING THE FILING OF AN ANNUAL BUSINESS REPORT; 

!~POSING CERTAIN MONTANA TAXES; AND DROYIOING PENALTIES FOR 

VIOLATIONS; AMENDING SECTIONS 33-17-404• 33-17-1001, 

33-17-1004, AND 33-17-1111, HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Section 33-17-~4, MCAt Is aMended to read: 

"33-17-404. Countersigning coverage of residents. • 

fx~ag1_a~-~L~-LD-~=li=llllL-a nonresident agent shall 

not sign or coun~ersign policies covering subjects of 

insur~nce located or to be performed fn ~ontana. Ewee~~--8S 

~r~•+~~d-+n-33-~~-i~t+.-~hese-~~~+e+es-mas~-he-eeu~er~+~~ed 

by-e-~reensed-~e~+dent-e~en~•· 

Section 2. Section 33-17-1111• MCA 9 is amended to 

rPad: 

•33-17-1111. Resident agent required ==--~La~~ 

1 

2 

3 

... 
5 

b 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0110/02 

c~unterslgnature -- records ----ewee~•&ftS. (1) No 

authorized Insurer shall Issue a policy covering a subject 

of i~surance resident, located, or to be performed In 

Montana unless: 

(a) the pol icy is written through a licensed dgent, 

resident In 11ontana 9 of the insurer;· cw 

(o) the policy Is written through a 11~ 

nonresident agent and~ jf a cgyntersl~re woyJd be 

Ulli&l.UUI ... bX-tb~~S;~t.LIIf ... tb& noores.i.WID;Lag~WX..i~i~llll 

a_-l!got.iUIL-Llllldll~llllLIIIL.l.liDll-biiUJ:uiU In the res I detn 

~~--Df---AY~-DDQLa5ideQS; _aueat£ the pol icy or 

countersignature endorse•ent attached thereto is 

countersigned by a !aatana resident licensed agent&-QL 

L~l S;be -IHUls.X--ia-liiL.i.lllw-.. ... tJWHUib---L. I lceoud 

llllllC~.i.~-AU!lllLII.bll....i.li_a...t.nl.dll~_a-Uat.a that doe• uot 

uQilll:ll_!;.l!Wlt!:L~.i.Qoa~~· 

(Z) No such countersignature shall be made in blank• 

The agent may by express written authorization given in 

advance delegate to his salaried clerical eMployee the power 

to so countersign in the name of the agent such contracts or 

classe5 of contracts as are designated in such authorization 

so lonq as the initials of such 9Mployee are written below 

the aqo::·nt•s name on such countersignature, but the agent 

Shdll not thereby deleqate or have power to delegate to any 

other Jerson the power or authority to bind an Insurer with 
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respe:t to any risk not already bound by the agent or other 

person having clear authority from the insurer so to bind. 

The agent shall be responsible for all of the acts of such 

emplovee within the scope of the authority so deleg~ted• The 

agent shall keep a record of each and all coverages 

countersigned by hiM or by his authority. 

(3) This section shall not apply to: 

(at reins4rancet 

(bt life Insurance. disability ins•Jrance. or annuity 

contracts; 

tc) insurance of the rolling stock, vessels. or 

aircraft of any co.-on carrier in interstate or foreign 

co•.erce or of any vehicle principally g~raged and used In 

another state or covering any 14ability or other risks 

incident to the oNnershipt maintenance, 

there~fi 

or operation 

(dJ insurance of property In course of transportation 

interstate or in foref~ trade or any liability or risk 

incident thereto; 

(eJ insurance of wet •arlne and transportation risks; 

(f) countersignature to policies Issued ~hrough agents 

coMpensated only by salary or issued by insurers not using 

agents in the ge_neral solicitation of business; 

.C9-_)_ ~l_d bonds_ .. as required under Title 18, chapter 1, 

part z. 
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(4) Violation of this section shall not invalidate any 

contract otherwise valid as b~tveen the insurer and the 

insured•" 

~~~~kllUUa Section 3· Nonresiden~ licensee to pay 

taxes -- annual report required. (1) A nonresident 

11 CAnsee is subject to personal i ncollie• bu5 I ness income" or 

corporate license taxes ~or all income edrned on insurance 

policies issued to cover subjects or risks located o~ to be 

perfor•ed in Montana. 

(2) A nonresident lfcensee shall ~ke a ~ritten report 

to the co••fssioner annually within ~5 days following the 

end of each calendar yea-r. The report -..st contain a listing 

of all business written on subjects or risks located or 

perfor.aed in Montana. The report •ust be In a for• 

prescribed b1 the co .. issloner and must include but not be 

li•lted to a listing of coepanye policy nu•ber• pre•lu~ 

earned, and coa•fsslon ~arned. 

Kf~tllQ~a Section 4. Prealu• tax i•posed on policy 

issued through nonresident lic•nsae. Any insurer Nho issues 

a policy on a subject or risk loc~ed or to be perforaed in 

Montana through a nonresident licensee shall pay a premium 

tax on such policy to the state of "ontana. in an a•oun~ and 

i-n the •anner provided t n ~h+s-,:.er1: ~:1Jl1· 

a~~lQHa Section 5. Penalty. A nonre&-ident 

licensee who violates any condition of his Montana 1 icen$e 

~4- H8 710 
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of ~his part is subject to a fine by the 

up to •te.aee SSD&QQD for each such 

vlola~ion an~ aAy, at ~he discretion of the co.mlssioner9 

have his ~on~ana nonresident license revoked or suspended 

for a period of up to S years. 

Section 6. Section 33-17-lOOlt MCA, Is amended to 

read: 

"33-17-1001. 

1 icense. (1) l=he 

Suspension, revocation, or refusal of 

~Qt_~__g~ded jn [section 5]• tbe 

co••issioner •ar suspend for not •ore than 12 •onths or may 

revok~ or refuse to continue any license issued under this 

chapter or any surplus line agent license ift after he~ring 

held on not less than 20 days• advance notice by registered 

or certified mail of such hearing and of the charges agains~ 

the licensee given as provided in 33-1-314(3) to the 

licensee and to the insure~s represented, as to an agent, or 

to the appointing agent~ as to a solicitor~ he finds that as 

to the ltcensee any one or more of the follo~ing causes 

exist: 

{a) for any cause for •hich Issuance of the 1 icense 

coul~ have been refused had it then existed and been Kno~n 

to tn~ co~missioner; 

(b) for obtaining or attempting to obtain any such 

license throu~h Misrepresentation or fraudi 

(c) for violation of or noncompliance Hith any 
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applicable provision of this code or for willful violation 

of any 1 awful rule or order of the co_111111 Iss i oner; 

(d) for misappropriation or conyersion to his own use 

or lllaqal withholding of moneys or property belonging to 

policyholders or insurer or beneficiaries or others and 

receiv~d in conduct of business under the license; 

(e) conviction. by final judgment. of 

involving moral turpitude; 

a felony 

(f) if In the conduct of his affairs u~der the license 

the licensee has used fraudulent or dishonest practices or 

has shown hl•self to be IncoMpetent, untrustworthy, or a 

source of injury and loss to the public. 

(2) The license of a firm or corporation •ay be 

suspended 9 revoked, or refused also for any of such causes 

as relate to any individual designated in the license to 

exercise Its powers." 

Section 7. Section 33-17-100~, HCAt is amended to 

redd: 

•33-17-1004. Acting as Insurance agent~ sot icitort or 

adjuster without license-- penalty. ~ny f~~e~a~~~&d 

ln--~~~~t1QQ_~j£_a person, firmt association, or corporation 

who or whicht in this state, acts as an Insurance agent• 

solicitor, or ~djuster without having authority to do so by 

virtu~ of a license issued and in force pursuant to the 

provisions of this chapter is guilty of a misdemeanor and, 

-b- HB 110 



HP. 0710/02 

upon ~onvictiOnt shall be fined S5GO or imprisoned in the 

2 county jail for 90 days or both.• 

3 UfW-Sftlla!a Section e. Codification instruction. (1) 

~ Sections 3 and 5 are Intended to be codified as an Integral 

5 part of Title 33• chapter 17 9 part 4• 

6 (Z) Section ~ Is intended to be codified as an 

7 integral part of Title 33t chapter z, part 7, and the 

B provisions of Title 33t chapter Zt part 1, apply to section 

9 4o 

-End-
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