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uw_ﬂ_ BILL NO. -1!..0..
INTRODUCED BY ]_ﬂﬁss,lmn_;)___e__ o %&_“
'ﬂ'\@\ﬂﬁw\) ' B

A BIL. FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE

LAWS RELATING YO NONRESIDENT TNSURANCE AGENYS ANO  POLICIES
WRITTEN THROUGH SUCH AGENTS; PROVIDING FOR RECIPROCAL
REQUIREMENTS FOR COUNTERSIGNATURE OF RESIDENT INSURANCE
AGENTS ON POLICIES OF INSURANCE WRITTEM THROUGH MOMRESIDENT
AGENTS; REQUIRING THE FILING OF AN ANNUAL BUSINESS REPORT;
IMPOSING CLERTAIN MONTANA TAXES; AND PROVIDING PENALTIES FOR
YIOGLATIDNSS AMENDING SECTIONS 33-17-404% 33=17-10C1»

33-17-1004%4y AND 33-17-11114 MCA."

BE IT ENACTED BY THE tEGISLATURE OF THE STATE GF MONTANA:
Saction le Section 33-17-404y MCA+ is amended to read:
"33-17-404« Countersigning coverage of residentss A

Except.as_provided in_33-17z11lls_a nonresident agent shall

not  sign  or countersign policies covering subjects of

insurance Jocated or to be performed in Montana. cxeept—-as
provided-in-33-1F-11ttv-these-potiecies-must-be-countersigned
by-g-tireensed-resident-agente"

Section 2. Section 33-17-1111y MCA, is amended +to
read:

*13-17-111%. Resident agant required =-___recinrogity

- countersignature -- records ——-—exceptionsa. (1) HNo
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autherized insurer shall issue a policy covering a subject
of i3surance residenty Jota2teds or to be performea in
Montana unless:

{a) the policy is written through a licensed agents
residsnt in Montanas of the insureri eor

(by the policy is written through a ligepsed
nonresident agent ande__if_ _a__countersigoature _would _pe
reguired by the resideok_state of the conresident agect_upon
a--Moptaga _resjident._3ggnt writing pusiocess io_Lhe rgsident

state ._of . _such.  _popnresident . aqents the  policy or
countersignature endorsement attached thereto is
countersigned by a Mgntana resident licensed agent;_gr

(c)_.the__policy is __written _ throwgh __a __licensed
neonresident agent whp is_a_resident of a_stare that _does not
requirs Counlersignatures.

{2y No such countersignature shall be made in blanks
The agent may by express written authorization given in
advance delegate *o his salaried clerical employee the power
to 50 countersign in the name of the agent such contracts or
classz2s of contracts as are designated in such authorization
so 1lang as the initials of such employee are written below
the anant's name on such countersignaturey but the agent
shall not thereby delecate or have power to delegate to any

other jerson the power or authority to bind an insurer with

respezt  to any risk not already bound by the agent or other

- INTRODUCED BILL
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persoy having ¢lear authority from the insurer so to binde
The ajent shall be responsible for all of the acts of such
employee within the scape of the authority so delegatede The
agent shall keep a record of each and all coverages
countarsiqgned by him or by his authoritye

{3) This section shall not apply to:

{a) reinsurance;

{p) life insurancey disability insurances or annuity
contracts;

{c) insurance of the rolling stocks vesselss or
aircraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any %Yiability or other risks
incident to the ownerships maintenancey or opsration
theresf;

(d) insurance of property in course of transportation
interstate or in foreign trade or any 1liability or risk
incident thereto;

{e) insurance of wet marine and transportation risks;

(f) countersignature to policies issued througnh agents
compensated only by salary or issued by insurers not using
agents in the general solicitation of business;

{g) bid bondsy as required under Title 18y chapter 1«
part 2.

(4) Violation of this section shall not invalidate any

-
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contract otherwise valid as between the insurer and the
insurade®

NEW SECIION. Section 3. Nonresident licensee to pay
taxes - annual report required. (1Y A nonresident
licensae Is subject to personal incomes business incomes or
corporate license taxes for all income earned on insurance
policias Issued to cover subjects or risks located or to be
performed in Montanae.

{2) A nonresident licensee shall make a written report
to the commissioner annually within 45 days following the
end of each calendar years The report must contain a listinag
of all business written on subjects or ¢lisks located or
perforaed in Montanae The report must be in a form
prescribed by the commissioner and must include but not be
limited to a listing of companyes policy numbersy premiua
earnedy and commission earned.

NEW._SECIION. Section 4. Premium tax imposed on policy
issued through nonresident licensaee Any insurer who issues
a policy on a subject or risk located ar to be performed in
Montana through a nonresident licensee shall pay a premium
tax on such policy to the state of Montan2, in an amount and
in the manner provided In this parte

NEW_SECTION. Section 5. Penalty. A nonresident
ticensee who violates any condition of his Montana license

or any provision of this part is subject to a fine by the

-y
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commissioner of up to $10+000 for each such vioclation and
mays a3t the discretion of the commissioners have his Montana
nonresident license revoked or suspended for a period of up
to 5 y2arss

Saction 6« Section 33-17-10014 WCAy is amended to
read:

"33~17-1001. Suspensions revocationy or refusal of
licens2. (1) Fhe Except_ns__provided _in__[section .5]s _the
commissioner may suspend for not more than 12 months or may
revnka ar refuse to continue any ticense issued under this
chapt2r or any surplus line agent license ify after hearing
hald on not less than 20 days' advance notice by registered
or certified mail of such hearing and of the charges against
the licensee given as provided in 33-1-314(3} tco the
licensze and to the insurers representeds as to an agenty or
to tha apocinting adenty as ta a solicitors he finas that as
to the licensee any one or more of the following causes
exist:

{a) for anv cause for which issuance of the license
could nave been refused had it then existasd and been  known
ie th: commissioner;

{o) for obtainina or attempting to obtain any such
licensz throuth misrepresentation or fraud;

{z) for violation of or noncompliance with ANy

applicable provision of this code or for willful vielation
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of any lawful rule or order of the commissioner;

(1) for misappropriation or conversion to his own use
or illegal withholding of moneys or property belonging to
policynolders or insurer or beneficlaries or others and
received in conduct of business under the license;

(e) convictions by final judgments of a felony
involving moral turpitudej

{fy if in thes conduct of his affairs under the license
the licensee has used fraudulent or dishonest practices or
has snown himself to be incompetents untrustwortnys or a
source of injury and loss to the public,

(2} The license of a firm or corporation may be
suspardedy revokedy, or refused also For any of such causes
as relate to any individual designated in the license to
exercise its powerse"

sectton 7. Section 33-17-1004y MCA, is amendea to
read:

"33-17-1004. Acting as insurance agents solicitory or
adjuster without license -- . =nalty. kmy Except_as_provided
io.[s2ctign_53]:.a persons firme associations or corporation
who or whiche in  this states acts as an insurznce aqent,
solicitors or adjuster without having authority to do so by
virtue of @& license issued and in force pursuant to the
provizions of this chapter is guilty of a misdemeanor andy

upon convictions shall be fined 50U or inprisaned in the

-ry—



SN

LC 0863701

county jail for 90 days or botha."

MEM_SELTIONG Section 8. Codification instructions (1)
Sections 3 and 5 are intended to be codified as an integral
part aof Title 23,4 chapter 17, part 4.

{2} Section 4 is intended to be codified as an
integral part of Title 33y chapter 2y part 7y and the
provisions of Title 33,4 chapter 2y part 7, apply to section
4.

-eEnd-
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1 STATEMENT OF INTENT

2 HOUSE BILL 710

3 House Business and Industry Committes

'S

5 A statement of intent is required for this bill because
L] it authorizes the Insurance Commissioner to prescribe forms
K for reporting of business written by nonresident agents. The
& report wmust include the name of the companys the policy
9 number, premium earneds and commission earpedy and any other
10 information as the Commissioner may directe
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Approved by Committee

on Busineas and Industry

HOUSE BILL NO. 710
INTRODUCED BY KITSELMANs CRIPPEN,

FABREGAy METCALFy Ds GROWN

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LANS RELATING TO NDONRESIDENT INSURANCE AGENTS AND POLICIES
WRITTEN THROUGH SUCH AGENTS: PROVIDING FOR RECIPROCAL
REQUIREMENTS FOR COUNTEARSIGNATURE OF RESIDENY INSURANCE
AGEMTS ON POLICIES OF INSURANCE WRIFTEN THROUGH NONRESIDENT
AGENTS; REQUIRING THE FILING OF AN ANMUAL BUSINESS REPORT;
IMPOSING CERTAIN MONTANA TAXES; AND PROVIDING PENALTIES FOR
VIDLATIONSS AMENDING SECTIONS 32317404+ 33-1T7-1001,

33~1T7-L00%s AND 33-1T7-1111s MCA."

BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA:
Section le Section 33-17-494+ MCAs is amended to read:
"33-17+404s Countersigning coverage of Tesidents. A

fxcepnt_as_provided in.33-17=1111:.2 nonresident agent shall

not sign or countersign policies covering subjects of
insurance located or to be performed in Montanas Exeept--ss
provided-in-33-13-13iiy-these-potictes-must-be-countersigned
by-a-reensed-resident-agents™

Sectlon 2. Section 33-17-1111y MlAy is amended to
reads:

#33-17~1111. Resident agent required ==___reciprocity

S L
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—_— countersignature =- records =---exeeptions. (1} No
authorized insurer shall issue a policy covering a subject
of insurance residente locateds or to be performed in
Montana unlesss

(a) the p&licy is written through a licensed agenty
residant in Montanas of the insurer; er

{b) the policy is wWritten through a licensad
nonresident agent ande__if _p__tountersigoature would _be
requjred by the resident_state_of the_nonresident agent_ upoe
2 .¥eatana.. cesident _agent.writing busipess.in_the resident
state __of __such _ nonresideot __.agepts  the policy or
countersignature endorsement attached thereto is
countersigned by a Moptana resident licensed agenti_gr

(c)-_the policy..is _.wrcitteo. tocough .3 . licensed
oonresident-29cot _who is a resbdeot of a.state that doss oot
requica.countersignatures.

{2} MNo such countersignature shall be made in blanks.
The ajent may by express written authorization dgiven in
advance delegate to his salaried clerical employee the power
to so countersiqgn in the npame of the agent such contracts or
classes of contracts as are designated in such autherization
so lonqg as the inltials of such employee are written below
the agent?'s name on such countersignaturey but the agent
shall not thereby delegate or have power to delegate to any

other person the power or authority to bind an insurer with

-2- HB T10
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Fespatt  to any risk not alraady bound by the agent or other
person having clear authority from the insurer 50 to binde
The ajent shal) be responsible for all of the acts of such
employee within the scope of the authority so delegateds The
agent shall keep a record of each and alt coverages
countarsigned by him or by his authority.

{32) This section shall not apply to:

{a) reinsurances;

{b} Tife insurance, disability insurances or annuity
contracts;

{c} insurance of the rolling stocks vesselss or
alrcraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and wused in
enother state or covering any liability or other risks
incident to the ownerships maintenancey or operation
thereof;

{(d) insurance of property in course of transportation
interstate or in foreign trade or any 1liability or risk
incident thereto;

{e} insurance of wet warine and transportation risks;

(F) countersignature to policies .Issued through agents
Compensated only by salary .or .issued by insurers not using
agents in the geperal salicitation -of business;

43} bid bonds. as required.undar Titte 18, chapter 1le

part 2

~3- HB T10
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{#)} Violation of this section shall not invalidate any
contract otherwise valid as between the insurer and the
insureds¥

NEW_SECIIDNs Section 3. Nonresident 1léicensee to pay
taxes - annual report requireds (1) A nonresident
licensee is subject to personal incomey business incomes or
carporate license taxes for all income earned on insurance
policies issued to cover subjects or risks located or to be
performed in Hontanas

t2) A nonresident licensee shall make a written report
to the commissioner annually within 45 days fallowing the
end of each calendar year. The report must contain a listing
of al) business written on éubjects or risks located or
perforned in #Montana. The report must be in a form
prescribed by the commissioner and must include but not be
limited to a 1listing of companys policy numbery premium
earnedy and commission earnede.

NEW_SECTIONs Section 4 Premium tax imposed on policy
issued through nonresident licensee. Any insurer who issues
a policy on a subject or risk Jocated or toc be performed in
Montana through a nonresident licensee shall pay a premium
tax on such policy to the state of Montanas in an amount and
in the manner providad in this~-pare 33=22-705.

MEM_SELIION. Section 5. Penaltye. A

licensee who violates any condition of his Hontana Vicense

nonresident

el ol HY T10
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or any provision of this part is subject to a fine by the
commissloner of up to $%B40088 550000 for each such
violation and wmaye at the discretion of the commissioners
have his Montana nonresident license revoked ar suspended
for a period of up to S years.

sectijon 6. Sectlon 33~17-1001, HCA, is amended to
reads

»33-17~1001a Suspensions revocation, or. refusal of
licensee (1) +he Except _as. . provided io {section S]a fhe
commiss loner may suspend for not more than 12 months or may
revoke or refuse to continue any license issued under this
chapter or any surplus line agent license ifs after hearing
feld on not less than 20 days* advance notice by registered
or certified mail of such hearing and of the charges against
thae licensee given as provided in 33-1-314(3) toc the
licensee and to the insurers representedy as tc an agents or
to the appointing agents as to a solicitors he finds that as
to the Yicensee any one or more of the following causes
exists

{a) for any cause for which issuance of the 1license
could have been refused had it then existed and been known
to thz commissioner;

{p} for obtaining or attempting to obtain any such
license throuoh misrepresentation or fraud;

[c) for violation of or noncompliance with any

-5 - HB T10

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

HB 0710702

applicable provision of this code or for willful vijolation
of any lawful rule or order of the commissioner;

(d} for misappropriation or conversion to his own use
or illegal withholding of moneys or property belonging to
policyholders or insurer or beneficiaries or others and
receivad in conduct of business under the license;

{e) convictions by Ffinal judgmente of a felony
involving moral turpitudej

{f) if in the conduct of his affairs vader the licensa
the licensee has used fraudulent or dishonest practices or
has shown himself to be Incompetenty untrustworthye or a
source of injury and lToss to the publice

{2Z) The 1license of a firm or corporation may be
suspendeds revokedy or refused also for any of such causes
as rzlate to any individual designated in the license to
exercise its powers.™

Section 7« Section 33-17-1004y MCAy is amended to
read:

"33-17-1004s Acting as insurance agents solicitors or
adjuster without license =- penalty. Aay Excepl_as__provided
in__[section 5]s 2 persons firme associations or corporation
who or whichs in this Sstates acts as an Insurance agents
solicitors or 3adjuster without having authority to do so by
virtuz of a license issued and in force pursuant to thé

provisions of this chapter is guilty of a misdemeanor ands

b g HB 710
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upon zonvictions shall ba fined $500 or iImprisoned in the
county jail for 90 days or both."

NEM,_SELTINNA Section Be Codification instructions (1)
Sections 3 and 5 are intended to be codified as an integral
part of Titla 33, chapter 17, part 4.

(2) Section 4 is intended to be codified as an
integral part of TIitle 33y chapter 2y part Ts and the
provisions of Title 33+ chapter 2, part 7y apply ta section
Ye

-End-~

- HB- T10
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1 STATEMENT OF INTENT

2 HOUSE BILL 710

3 House Business and Industry Committee

5

5 A statement of Intent is required for this bill because
6 it authorizes tha Insurance Commissioner to prescribe forms
7 for reporting of business written by nonresident agentss. The
R report aust include the name of the companys the policy
9 numbery premium earneds and cosmission earneds and any other
10 information as the Commissioner may direct.
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HOUSE BILL NO. 710
INTRODUCED 8Y KITSELMANy CRIPPENS

FABREGAy METCALFy Ds SROWN

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE THE
LANS RELATING TO NONRESIDENT INSURANCE AGENTS AND POLICIES
WRITTEN THROUGH SWUCH AGENTS; PROVIDING FOR RECIPROCAL
REQUIREMENTS FDOR COUNTERSIGNATURE OF RESIDENT INSURANCE
AGENTS ON POLICIES OF INSURANCE WRITTEN THROUGH MNONRESIDENT
AGENTS; REQUIRING THE FILING OF AN ANNUAL BUSINESS REPORT;
IMPOSING CERTAIN MONTANA TAKES: AND PROVIDING PENALTIES FOR
VIOLATIONS; AMENDING SECTIONS 33-17-404+ 33-17-1001,
33-17-1004%s AND 33-1T7-11114 MCA."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANASZ
Section 1. Section 33=17-404+ MCAs Is amended to read:
*33-17-404s Countersigning coverage of residentss &

Except as _provided ipn.23-1I1z1111s:_3 nonresident agent shall

not sign or couptersign policies covering subjects of

insurance located or to be paerformed in. Montanas Excepe-—as
provided=-in-33«1¥-131iv-there-potictes-must-be-cauntersigned
ay-a-tireensed-resident-agents®

Section 2. Section 33-17-11lls MCAy is amended to
reads

#33.17-1111, Resident agaent required ==_.__xeciprocity
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- countersignature -—--— records <«--——asxesptions. (1) No
authorized insurer shall issue a policy covering a subject
of insurance residenty locatedy or to be performed in
Montana unless:

[a) the policy Is written through a 1licensed agents
residant in Montamay of the insureri or

(b} the policy Is written through a licensed
nonresident agent ande _if__a _countecrsigoaturs...would._be
required by the resident state of tha nporesident.ageot.upon
a-.Yootana . cesident__agent wrliting business_ in_ihe resident
state .. of _ such.. oocoresident ._agapts the pelicy or
countersignature endorsement attached thoret§ is
countersigned by a Mgntapa resident 1licensed agenti_or

{g).-the_paolicy s __writtan __through .. a.  _licensed
noncesident_ageot whe is a.residepi of_a _stare that does not
requirz countersignatures.

{2) No such countersignature shall be made‘in blanke
The a2gent may by express written authorization given in
advance delegate to his salaried clerical employee the power
to so countersiqn in the name of the agent such contracts or
classes of contracts as are designated in such authorization
s0 long as the initials of such employee are written below
the agent*s name on such countersignatures but the agent
shall not thereby delegate or have power to delegate to any

other person the power nr authority to bind an insurer with

-2- HB T10
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raspest - to.any risk not .aleeady bownd by the agent or other
parson -having:clear autherity ‘from the .Insurer so to :bind.

" -The .agent .shall: be regpansible for all of the acts of .such

-enplogee within the scope of tthe aythority .so delegated. ‘The
agent -shall lmnp a ;record .of .each and .a%) _coverages

comntersigned by -him or by his. authoritye.

3) «This seqtion shHhall -aot apply rtos

(=) relnsucance;

Ab) Ttte ipsurences digabllity i Insuranter or sneity
: ROALHRGLRS

te) imsnrance -of  the .rolling -stock,s wasselss or
_abecraft of any .cosmen cosrier 1ho I ntecstate or - forgign
-Coumaree or of any .vehicke. peinginatly Saraged m‘ msed .0
Anetaer State .or covering samy (liability ,or opher chsks
-ipcident to -the -owgershiny maiotenaaces .or Qperstiem

Ad) insurance -of .propesiy in.coyrse of transportatien
laverstate .or in-fovelen teade cor _say .liability .o vkisk
ncident theretel ' “ '

#48) iHDEMEARGS of et AT koe and (tEIRSPOrTathan Fisks;

6] -AWIAT IIGNAtUTS ;50 0l iC Les JLESued : Lireugh Agwits

Cogpansated oaky by salacy .or .issued Ry insurers net .msing -

agents :kn:the geaeral salicitation .of husinass;
49) hAld -fosdsy A pequiged mader *Title k8y chapter 1+
part 2. :
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{4) violation of this gection shall not invalidate any
contract -otherwise valid as between the insurer and the
insurad«" .

NEM.SECYIQNs Section 3. Nunrasideﬁt Jdicensee to pay
;taxes ~— _anaual repert .requireds (L} A ,monresident
ticensee is subject- -to personal incomesy business incomes or
corporate lLicense .taxes.for all .income. earned on insurance
poticies issuad to cover subjescts or risks Ipcated or to be
penformed in Moatana. '

42) A nonresident Iiceasee shall -make a.weitten report
(£0 :the commissioner .annually within 45 .days.following the
-ond of .aach.calendar year. The.repert must contain a listing .
-of .all :business written.on subjects or risks ‘located or
.peeforaad in -MHontangs The .report asust .be :in .a form
Prescribed by the Gomsissionsr and. must inglude.but not .be
imited to .a (listhéng .9f .companys policy.numbers premium
-eafneds .and commission -qarned. '

MEM SECTION. -Saction 4. ' Promies tax;ippesed an. palicy
; iasaed . through nonresident :licenseas Any , insycer who | igsues
-a . policy on .a.subject. or. risk lecated -or to. be pecformec m
+Memtana through .a.mr,nsi.rdcgt ch&;snc shall .pay -a presium
-kax on such pglicy .to the state of -Montanas in an _;mgt ~and
Jin.the  manner provided in shiswpert 3332270S.

~NEM_SECIEONs. SectioniJs. Penaltye e ) aonresigdent

-licansee who vl,oletgs--anv condition of his m tana .license

&= -8 110
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or any provision of this part is subject to a fine by the
commissioner of up to 4$%89860 35504000 for each  such

violation and maye at the discretion of the commissioners

have his Montapa nonresident license revoked or suspended

for 3 period of up to 5 yearse.

jection b« Section 33-17-1001y HNCLAy is amended to
reads: -

#33-17-1001le Suspensiony revocations or refusal of
licenses (1) ¥Fhe Except _as__provided.io.(sgction.S]s. the

commissioner may suspend for not more than 12 months or may

"revoke or refuse to continue any license issued under this

chapter or any surplus line agant license ify after hearing
held on not less than 20 days® advance notice by registered
or certified mail of such hearing and of the charges against
the lticensee Ggiven as provided in 33-1-314(3) to the
licensee and to the insurers representedy as to an agenty or
to the appointing agenty as to & solicitors he finds that as
to thz licensee any one or more of the following causes
existy

tay. for any cause for which issuance of the license
could have been refused had it then existed and been known
to th2 commissioner;

{0} for obhtaining or attemwpting to obtain any such
license through misrepresentation-or fraud;

{c) for violation of or noncompliance with any
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applicable provision of this code or for wiilful violation
of any lawful rule or order of the commissioner;

{d) for misappropriation or conversion to his own use
or i17egal withholding of moneys or property belonging to
policyholders or insurer_ or beneficiarias or others and
receivad in conduct of business under the licenses

(e) coavictione by final judg-ént. of a felony
involving moral turpitude;

(F) if in the conduct of his affairs under the license
the licensee has used fraudulent or dishonest practices or
has shown himself to be incompetents untrustworthy, or a
source of injury and loss ta the publice

{2} The ticense of a firm or cofporatlon may be
suspeardeds revokedy or refused also for any of such causes
as rz2late to any Iindividual designated in thé license to
exercise its powers.®

Saction T+ Section 33-1T7-100%4, MCAy is amended to
reads:

®33-17-1004. Acting as insurance agents solicitors or
adjuster without license -- penalty. #ny £xXCept._ as.__proxided
in.-Lsactica 5]e_a persons fi}mv associationy or corporatidn
who or whichs in this statey acts as an Insurance agents
solicitors or adjuster without having authority to do so by
virtua of a license issued and in force pursuant to the

provisions of this chapter is quilty of a misdemeanor ande

~6- HB 710
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upon convictions shall be finedﬁsiéo or Imprisoned iIn- the
county jail for 90 days or botive®
NEM_SECTIONa Section Ba. Codification instructione. (1)

Sectidns 3 and 5 are intended to be codified as an integra}

,'part of Title 33, chapter 17s part &.

(2) Section & is  Intended  to be codified as an-

integral part of Title 33s. chapter 2+ part 7y and the

" provisions of Title 33y chapter 2 PaFt‘ib'apply to section

4

~End~-
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1 STATEMENT OF INTENT

2 HOUSE 8ILL TiO

3 House Business and Industry Committee

4

5 4 statement of intent is required for this bill because
6 it authorlzes the Insurance Commissioner to prascriba forms
7 for reporting of business written by nonresident agentse. The
8 report wust incltude the name of the companys the policy
9 number, premium earnedr and commission earneds and any other
10 information as tne Comalssioner may directs

REFEREWCE BILL
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HOUSE BILL NO. 710
INTRODUCED BY XITSELMANe CRIPPENSs

FABREGAy METCALFy D BROWN

A BILL FOR AN ACT ENTITLED: ™AN ACT TD GENERALLY REVISE THE
LAHS RELATING TO NONRESIDENT INSURANCE AGENTS AND POLICIES
WRITTEN THROUGH SUCH AGENTS: PROVIDING FOR RECIPROCAL
REQUIXEMENTS FDR COUNTERSIGNATURE OF RESIOENT INSURANCE
AGENTS ON POLICIES OF INSURANCE WRITTEN THROUGH NONRESIODENT
AGENTS; REQUIRING THE FILING OF AN ANNUAL BUSINESS REPORT;
IMPOSING CERTAIN MONTANA TAXES; AND PROVIDING PENALTIES FOGR
VIOLATIONS; AMENDING SECTIONS 33-17-404+. 33~17-1001y

33-17-1004y AND 33-17-111l1s MCA.™

BE 1T ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 33-1T7-4044 MCAs is amended to read:
"33-17-404. Countersigning coverage of residents. &

Excent._as_provided in 33-17-111l: 3 nonresident agent shall

not sign or <countersign policies covering subjects of

insurance located or to be parformed in Montande Execept—-as
provided-+n-33-17-11itv-these-potictes-nust-be-conntersigned
by-a-tieensed-restdent—agente”™

Section 2 Section 33-17-1111s MCAy is amended to
reads:

*33-17-1111. Resident agent required =—___freciprocity
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- csuntersignature -~ records -~—---gxeeptions. (i) No
authorized Insurer shall! issue a policy covering a subject
of insurance residenty locateds or to be performed in
Montana unless:

(a) the policy is written through a Jlicensed agenty
resideat in Montana, of the insurer; or

(o) the policy is written through a ligensed
nonresident agent anda,_ if..a..counkersigoature would. he
ceguicad by the resident_siate of the ponresideot agsot upon
a..¥gotana_ _resident ogenf writing business in the resident
state __of __such __nonresident __agents the policy or
countersignature andorsement attached thereto is
countersigned by a Mgntana resident licensad agenti_or

Lc)l__the policy is  written . through_ . . a __licensed
oguresident._agent who is _a resident of a_siate tbat does not
cegulrz countersigoaturas.

{2) No such couﬁtersignature 5hall be made in blanke
The agent may by express written authorization given in
advance delegate to ﬁis salaried clerical employee the power
to 50 countersign in the name of the agent Such contracts or
classes of contracts as are designated in such authorization
so ¥ong as the initials of such employee are written below
the agent*s name on such countersignatures but the agent
shall not thereby deleqate or have power to delegate to any

other serson the power or authority to bind an insurer with

-2~ HB 710
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respect to any risk not already bound by the agent or other
parson having clear authority from the insurar so to binds
The agent shall be resportsible for all of the acts of such
emplovee within the scope of the authority so delegatede The
agent shall keep a record of each and all coverages
countersigned by him or by his authoritye.

(3) This section shall not apply to?

(a) reinsurances

{b) 1life insurances disability insurances or annuity
contracts;

fc}) insurance of the rolling stocky vesselsy or
aireraft of any common carrier in interstate or foreign
commerce or of any vehicle principally garaged and used in
another state or covering any tiability or other risks
incident to the ownerships maintenances or operation
theras>f;

(d} insurance of property In course of transportation
interstate or in forelgn trade or any Yiability or risk
incident theretoj

fe) insurance of wet marine and transportation risks;

{f) <ountersignature to policies issued through agents
compensated only by salary or issued by insurers not wusing
agents in the general solicitation of business;

{g) bid bonds: as required under Title 18, chapter 1ls

part Za

~3- KB 710

—

10
11
1z
13
14
1S
15
17
18
19
20
21
22
23
2%

25

HB 0710702

(4) violation of this section shall not invalidate any
contract otherwise valid as between the insurer and the
insured.™

NEW_SECYIONS Section 3« Nonresident licensee to pay
taxes -- annual report requirede (1) A nonresident
licensee is subject to personal incomes business incomes or
corporate 1license taxes for all income earned on insurance
policies issued to cover subjects or risks located or to be
perforaed in Montanas

(2) A nonresident licensee shall make a written report
to the commissioner annually within 45 days following the
end of sach calendar year. The report must contain a listing
of all business written on subjects or risks Jlocated or
perforaed in Montanae The vreport wmust be in a form
prascribad by the commissioner and must include but not be
limtted to a listing of companys policy numbery premium
earned, and commission earneds

NEH._SECTIION. Section &« Premium tax imposed on policy
issued through nonresident licensee. Any insurer who issues
a policy on a subject or risk located or to be performed in
Hontana through 2 nonresident licensee shall pay 3 premium
tax on such policy to the state of Mantana, in an amount and
in the manner provided in this-pare 33-2:7(5.

4zM . SECILONA Section 5« Penalty. A nonresident

licensee who violates any condition af his Montana license

ol il HB 710
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or any provision of this part is subject to a fine by the
commissioner of up to $t0v008 $50.000 for each such
violation and wmays at the discretion of the commissioners
have his Montana nonresident license revoked or suspended
for a period of up to 5 yearses

Section &« Section 33-17-1001¢ MCAy |Is amended +to
readg:

"®33-17-1001. Suspensiony revocations or refusal of
license» (1)} Fhe Except _as. provided io [section S)s the
commissioner may suspend for not more than 12 months or may
revokes or refuse to continue any license issued under this
chapter or any surplus line agent license ify after hearing
held on not Yess than 20 days® advance aotice by registered
or certified mail of such hearing and of the charges against
the licensee given as provided in 33-1-314{3) to the
licensae and toc the insurers representeds as to an agents or
to the appointing agenty as to a solicitory he finds that as
to the 1licensee any one or more of the following causes
exjst:

{a) for any cause for which issuance of the 1license
could have been refused had it then existed and been known
to tne commissioners;

(b} for obtaining or attempting to obtain any such
license throuan misrepresentation or fraudi

(c) for viclation of or noncompliance with aay

-5= HB 710
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applicable provision of this code or for willful violation
of any lawful rule or order of the commissioner;

(d) for misappropriation or conversion to his own use
or i112g0al withholding of moneys or property belpnglng to
policyholders or insurer or beneficiaries or others and
receivad in conduct of business under the license;

{2) convictions by final! judgments of E] felony
involving moral turpitude;

(f) if In the conduct of his affairs under the license
the licensee has used fraudulent or dishonest practices or
has shown himself to be Incompetents untrustworthys or a
source of injury and loss to the publics

{(2) The 1license of a firm or corporation may be
suspendedy revokedy or refused atso for any of such causes
as relate to any individual designated in the license to
exarcise Its powers.™

Section 7. Section 33-17-1004y MCAy is amended to
read:

®*33-17~1004« Acting as insurance agents solicitors or
adjuster without license -~ penalty. Any Except. as. proxided
io__[secticn_2]a_2 persone Firme associations or carporation
who or whichs in this statey acts as an insurance agents
sollicitory or adjuster without having authority to do so by
virtua of a license issued and in force pursuant to the

provisions of this chapter is quilty of a misdemeanor ands
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upon convictions shall be Finad $500 or imprisoned in the
county jail for 90 days or bothe"

HEW. SECII{Na Section 8. Codification instructions {1)
Sections 3 and % are intended to be codified as an integral
part of Title 33+ chapter 17, part 4.

{2) Section 4 is Iintended to be codified as an
integral part of Title 33, chapter 2y part 7 and the
provisions of Title 334 chapter 24 part Ty apply to section
G4

-End—
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