
ROOSE BILL NO. 700 

INTRODUCED BY FABRBGA, MAZUREK, CRIPPBN, FAOO, VINCEN'r, 
KEMMIS, METCALF 1 BAR.PBR, DAlUtO, RAMIRBZ, SCHYE, ASAY, 

HAltRING'l'ON, VINGBR, NEUMAN, VAN VALKENBOR.G, HANSEN, 'l'OWB 

BY REQUEST OF THE GOVERNOR'S OFFICE 

February 12, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

March 1, 1983 

March 23, 1983 

March 25, 1983 

March 26, 1983 

March 28, 1993 

IN THE HOUSE 

Introduced and referred to 
Select Committee on Economic 
Development. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second readinq, do pass as 
amended. 

Correctly engrossed. 

Third readinq, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Business and 
Industry. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, pass 
consideration. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 40J Noes, 6. 



March 28, 1983 

April 1, 1983 

April 20, 1983 

April 21, 1983 

IN TBE BOUSE 

2 

Returned to House with 
am.endment.s. 

Second raadinq, am.endmants not 
concurred in. 

On motion, Conference 
Comaittee requested and 
appointed. 

Conference Committee 
dissolved. 

On motion, Pree Conference 
Committee requested and 
appointed. 

Free Conference Committee 
reported. 

Second raadinq, Pree 
Conference Co~ttee report 
adopted. 

Third readinq, Pree Conference 
Committee report adopted. 

Pree Conference Committee 
report adopted by Senate. 

Sent to enrollinq. 

Reported correctly enrolled. 
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POWERS, 

DUTIES, AND C~POSITION OF THE BOARD; PROVIDlN& AUTHORITY TO 

ISSUE BONDS TO FINANCE DESIGNATED PRO.JECTS; CREATING 

NECESSARY FUNDS AND ACCOUNTS; AMENDING SECTION 9G-6-101t• 

MCA; AND PROVIDING AN IMMEDIATE EffECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

KEV SECIJQNa Section 1• Short tltleo [sections 1 

through 28) shall be known and ••Y be cited as the •Montana 

Econo•ic Develop.ent Bond Act of 1983•. 

~~M-S£Ll1Uka Section 2. Legislative declaration. (1) 

It Is the policy of the state of Montana, In the interest of 

pro•oting the health, safety, and general welfare of all the 

people of the state• to Increase Job opportunities and to 

retain existing jobs by .eking available, through the 

econ011ic: develop .. nt . boardo funds for industrial, 

co• .. rc:ial• .anufacturing, natural resource, agricultural~ 

J ivestock' recreational, tourist, and health care 

devel.:~p•ent. 

(2) The legislature finds that: 

LC lllt8/0l 

1 \ar a Ylgorouso diversified, and growing econo•y is 

2 the basic source of job opportunities; 

3 (b) protection against une~loyaent and Its econoalc 

~ burdens and the spread of econo•ic stagnation can best be 
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provided by pro-tlng, attracting. stleulating, and 

revitalizing a diversified econoey with contributions froa 

industry, aanufactur I ngt co..arce" na-tural resource 

develop•ent. agriculture. llvestockt recreationt touriSMt 

and health care facilities; and 

(c} ~he state of Mon~ana has a responsibility to help 

create a ~avorable cli~ate for new and i•proved job 

opportunities and a s~able• growing, •nd healthy econo•y for 

its citizens by encouraging the develop.ent of business. 

~~w SECTIUMa Section 3. Definitions. As used in 

(sections 1 through 28)• unless the context 

o~herwise. the following definitions apply: 

requires 

(1) •Board• .eans the Montana econo•ic develop.ent 

board created in [section 29]. 

(2) •Bond• ~ans any bond, note, debenture, interi• 

certificate, or other evidence o~ financial indebtedness 

issued by the ooard pursuant to (sections 1 through 28]• 

(3) •Department• •eans the departMent of co .. erce 

provided for in 2-15-1801· 

(~) "financial institution• .eans any bank. savings 

and loan association, credit union, develop8ent credit 
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corpora~ion. insurance ca.pany, lnvest•ent coapany. trust 

coMpany. savings Institution, or other financial Institution 

appr~ed by the board end Maintaining an office In the 

state. 

(5) •P<oject• eeans a project as de~lned In 'ID-5-101. 

(6) •project costs• .. ans the costs of acquiring or 

!•proving any p<oject, Including the following: 

(a) the actual cost o~ acquiring or l•provlng real 

estate for any project; 

fb) the actual cost of construction of all or any part 

of a project~ including architects• and engineers• fees; 

(cJ all expenses In connection with the authorization, 

salet and issuance of the bonds to finance such acquisition 

or f~rove•entt 

(d) bond reserves and pre.iuas for Insurance or 

gearanty of loan payeents or lease rentals pledged to pay 

the bonds; ahd 

(a) the Interest on such bonds for a reasonable ti .. 

prior to construction. during construction, and 

exceeding 6 .onths a~ter co.pletion of construc~lon. 

~E¥-1E~· Section lt. Powers o~ the board. 

board •ay: 

Ill sue and be sued; 

(Z) have a seal; 

(31 adopt all procedural 
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nec~ssary for the ad•lni&tratlon of [sections 1 through 28); 

(+) •ake contracts. agreements• and other instruments 

necessary or convenient for the exercise of Its powers under 

[sections 1 through 28}; 

(5} invest any funds not required for tmmedfate use. 

as the board considers appropriate• subject to any 

agree~en~s with its bondholders and noteholders; 

(6) arrange for lines of credit fro• and enter into 

participation agreements with any financial institution; 

(7) issue bonds ~or the pur~ose of defraying the cost 

of acqui<ing or IMproving any project or projects and 

securing the payment o~ the bonds as provided In [sections 1 

th<ough 2:8); 

(S) enter into agreeeents or othar transactions with 

and accept grants and the cooperation of any govern•ental 

agency In furtherance of [sections 1 through Z8); 

(9) sell• purchase, or Insure loans to finance the 

costs of projects; 

(10) accept services, appropriations• gifts, grants, 

bequests. and devises and utilize or dispose of the• In 

ca~rying out [sections 1 through Z8]J 

{11) enter Into agrae .. nts or other transactions with a 

~eaeral agency, an agency or instrueentality of the state, a 

.unfcipallty, a private organization, or any other entity or 

organization In carrying out (sections 1 through 28); 
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(121 with regard to property: 

tal acquire real or personal property or any right, 

interest. or ease.ent therein by giftt purchase, transfer, 

for~closure, lease, or o~her~ise; 

(bJ hold, sell, assign, lease. encu.Oer• .artgage, or 

otherwise dispose of such property; 

(c] hold, sellt assign, or otherwise dispose of any 

lease, •ortgage, or loan owned by it or in its control or 

custody; 

(d) release or relinquish any right, title, clal•• 

Interest, easeaent, or demand, however acqulredt including 

any aq~ity or right of rede•ption; 

(e) make any disposition by public or private sale, 

with or without public bidding; 

(f) coMMence any action to protect or enforce any 

right conferred upon It by any law. ~rtgaga, contract, or 

other aqree.ent; 

{gl bid for and purchase property at any foreclosure 

or other sale or acquire or take possession of it in lieu of 

for eel osure; 

ChJ operate, aanage, lease, dispose oft and otherNise 

deal •ith such property in any •anner necessary or desirable 

to protect Jts interests or the holders of its bonds or 

notes, provided such action is consistent with any agree.ent 

with ~uch holders; 
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(13) serwlce, contractt and pay for the servicing of 

loans; 

11•1 provide general technical services In the 

analysisy planning, design, processing. construction. 

rehabilitation, and .anage•ent of projects where considered 

appropriate; 

(lSJ consent• whenever it considers necessary or 

desirable In fulfilli.ng Its purposes, to the ~dlflcatlon of 

the ~te of Interest, tf•e• and payment of any lnstall.ant 

of principal• interest, security, or any other ter• of any 

contract, lease agree•enty loan agree•entt •ortgage, 

~ortgage loan, •ortgage loan coe•itment, construction loant 

advance contract. or agreeaent of any kind, subject to any 

agreeaent with bondholders and noteholders; 

(16) collect reasonable interest, fees, and charges in 

connection with making and servicing Its lease agree.ents• 

loan agreeMents, mortgage loans., notes• bonds, co•~itmentsy 

and other evidences of indebtedness. Interest. fees, and 

charges are limited to the a.ounts requir@d to pay the costs 

of the board, including operating and administrative 

expenses and reasonable allowances for losses that •ay be 

incurred. 

(17J procure insurance or guaranties in aMounts and in 

the form the board considers desirable or necessary• from 

any party-, Including a governmental agency., against any loss 
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in c3~nection with its lease agree.ents. loan agree•ents. 

aor~gage loans. and other assets or property; and 

(18) perform any other acts necessary and convenient to 

carry out the purposes of the board and (sections 1 through 

28]. 

1EK-SECIIDM0 Section 5· Financing 

boara. (1) The board •ay: 

Cat invest in• purchase or •ake 

progra.s of the 

co-itMn'ts to 

purchase. and take assign.ent fro• financial institutions of 

notes, mortgages, loan agreeMents, and other securities 

evidencing loans for the acquisltron, construction, 

reconstruction, or i~rov ... nt or projects located tn the 

state, under ter•s and conditions determined by the board; 

(b) acquire, by construction, purchase, devise. gift, 

lease, or any coebination of .. thods, fro• financial 

institu~ionst- projects located In the.state and lease such 

projec~s to others for such rentals and upon such teras and 

condl~ions as deter•fned by the board; or 

(c) •ake loans to financial Institutions, under ter•s 

and condl~~ons deter•lned by the board, requiring the 

proceeds to be used by the ~inanclal Institution for the 

purpose of financing the acquisition, construction, 

reconstruction, or laprove .. nt of projects located In the 

state. 

(21 The board .ay not operate any project as a 
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busln~ss or fn any other .anner except as the lessor thereof 

or as •8y be necessary for a teaporary period through the 

enforce~ent of Its rights under a lease. loan agree..nt. or 

other security agree.ant. 

~EW-SftllQ~a Section 6. Bonds and notes. (1) The 

board •ay by resolution issue negotiable notes and bonds in 

a principal a•ount as the board deter•ines necessa~y to 

provide sufficient funds for achiev•ng any of its purposes. 

including the payment of Interest on notes and bonds of the 

boardy establish•ent of reserves to secure the notes and 

bonds• including th~ reserve funds created under [section 

15]• and all other expenditures of the board incident to and 

necessary or convenient to carry out [sections 1 through 

28]· 

(Z) The board may by resolution, fro• tiae to ti•e• 

issue notes to renew notes and bonds or to pay notes. 

inclu1ing interes~. and whenever it considers refunding 

expedient• refund any bonds by the Issuance of new bonos, 

~ether or not the bonds to be refunded have •atured,wor 

issue bonds partly to refund bonds outstanding and partly 

for any of its other purposes. 

(3) Except as otherwise expressly provided by 

resolution of the boardt every issue of Its bonds is an 

obligation of the board payable out of any revenue• assets. 

or ~ey of the board• subject only to agr ... ents with the 
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holders of particular notes or bonds pledging particular 

reven~est assets, or money. 

(It) The notes and bonds shall be authorized by 

resolutions of the board, bear a date, and •at~re at the 

ti.es the resolutions provide. A nota .ay not .ature .are 

t~an 5 years fro• the date o~ its issue. A bond •ay not 

satura •ore than 40 rears froa the date of its issue. The 

bonds •ay be Issued as serial bonds payable in annual 

install.antst as ter• bonds, or as a co•bination thereof. 

The notes and bonds shall bear interest at a stated rate or 

rates or at a rate or rate deter•inatfon as stated, be in 

denoainations, be in a form, either coupon or registered• 

carry registration privileges, be executed In a aanner, be 

payable In a eedlu• of pay•entt at places inside or ou~sida 

the state• and be subject to ter•s of rede.ption as provided 

in rasolu~lons. The notes and bonds of the board •ay be sold 

at public or private sale• at prices above or below par. as 

deter•ined by ~he board• aAd in a .anner such that interest 

on the bonds Is either exe~t fro• or subject to federal 

incom9 tax. 

(5) The bonds issued under [sections 1 through ZB] are 

exeMpt fro• the Montana Securities Act~ but copies of all 

prospectus and disclosure docu.ents •ust be deposited with 

the state securities co••lssioner for public inspection. 

(6) The total a.ount of bonds outstanding at any one 
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tl••• excep~ bonds as to which the board•s obligations have 

been satisfied and discharged by refunding or bonds for 

whicn reserves for payaent or other •eans of pay.ant have 

been ~rovided• •ay not exceed SZ5 aillion. 

~fK_S~QKa Section 7• Bond anticipation notes 

issuance -- payment of principal and Interest• (11 The board 

•ay, ~ending the issuance of bonds, issue teeporary notes in 

anticipation of the proceeds to be derived fro• the sale of 

the bonds. The notes shall be designated as •bond 

anticipation notes•. The proeeeds of the sale of the bond 

anticipation notes •ust be used only for the purpose for 

which the proceeds of the bonds could be used, including 

costs of issuance. If, prior to the issuance of the bonds, 

it becomes necessary to redeem outstanding notes, additional 

bond anticipation notes may be issued to redee. ~he 

outstanding notes. No renewal of any note •ay be issued 

after the sale of bonds in anticipation of which the 

origi~al notes were issued. 

(2) Bond anticipation notes or other short-ter• 

evidences of indebtedness ~aturlng not ~re than 3 years 

after the date of issue may be issued from ti•e to tiae as 

the >roeeeds thereof are needed. The notes •ust be 

authorized by the board and •ust have such terms and details 

as may be provided by resolution of the board. However9 each 

resolution of the board authorizing notes •u~t: 

-10-
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(a) describe the need for the proceeds of the notes to 

be iss~edt and 

fbi specify the principal aMount of the notes or 

•axl.um principal amount of the notes which •ay be 

outstanding at any one ~;•e• the rate or rates of interest 

or .axl.u• rate of interest or interest rate for.ula (to be 

deterMined In the •anner specified In the resolution 

authorizing the notes to be incurred through the Issuance of 

such notes), and the maturity date or •axi•u• aaturity date 

o~ ~he notes. 

(31 Subject to the liMitations contained in 

section and the standards and ll•ltatlons prescrlbad In 

this 

the 

authorizing resolution• the board 

provide for the notes described In 

in its discretion •ay 

subsection (ZJ to be 

issue~ and sold, in whole or in partt fro• tiRe to time. The 

board ~ay delegate to the ad•inlstrator of the board the 

power to deter•lne the tl.a or tiMes of sale, the aanner of 

sale, the a.aunts9 the •atur4tiest the rate or rates of 

interest, and such other ter•s and details of the notes as 

considered appropriate by the board or the ad•lnlstrator In 

the event of such delegation. The board in ita discretion 

but suDject to the ll•ltatlons contained In this section •ay 

also provide In the resolution authorizing the Issuance of 

notes for= 

{a) the e•ployMent of one or .are persons or f;r•s to 
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assist the board in the sale of the notes; 

(~) the appolnt.ent of one or more banks or trust 

co•panies, either inside or outside the state of Montana- as 

depository for safekeeptng and as agent for the delivery and 

payment of ~he notes; 

(c) the refunding of the notes froa ti•e to ti•e• 

without further action by the board, unless and until the 

board revokes such authority to refund; and 

(dJ such other ter•• and conditions as the board 

cons;ders approprla~e. 

(4, In conne~tion with the issuance and sale of notes 

as provided in this section• the board ~ay arrange for lines 

o' credit with any bank9 fir•• or person for the purpose of 

providing an additional source of repay•ant for notes Issued 

pursuant to this section. A.ounts drawn on such lines of 

credit •ay be evidenced by negotiable or nonnegotiable notes 

or other evidences of indebtedness, containing such terms 

and condit4ons as the board may authorize in the resolution 

approving the sa~. 

~-~ftllUUa Section 8. Provisions of bond 

resolutions. A resolution ~uthorizing notes or bonds or any 

issue thereof •ay contain provisions, which must be a part 

of the contract or contracts Nlth the holders thereof, as 

to: 

(1) pledging all or an,. part of the ravenu.e or 

-12-
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property of the board to secure the payaent of the notes or 

bonds or of any issue thereof, subject to existing 

agree~ents with noteholders or bondholders; 

(Z) pledging all or any part of the assets of the 

boardt including lease agree.entst loan agreeaents• 

~rtgages• and obligations securing theM• to secure the 

payMent of ~he notes or bonds or of any Issue thereof, 

subject to existing agree~nts with noteholders or 

bondholders; 

(3) the use and disposition of the gross inco.e from 

leasa agree.ents, loan agree•ents, and aortgages owned by 

the b,ard, and the payeent of the principal of .artgages 

owned by the board; 

("t) the setting aside of reserves tor sinking funds In 

the hands of trustees. ~aying agents, and other depositories 

and t~e regulation and disposition thereof; 

(5) limitations on the purpose for which the proceeds 

of the sale of notes or bonds aay be applied and the pledge 

of th9 proceeds to secure the pay•ent of the bonds or of any 

issue chereof; 

(6) li•itations on the Issuance of additional notes or 

bonds. the teras upon which additional notes or bonds •ay be 

issued and securadt and thQ refunding of outstanding notes 

or bonds; 

(7) the procedure, If anyo by which the terms of any 
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contract with noteholders or bondholders aay be aaended or 

abrogated• the aaount of notes or bonds the holders of which 

shall consent thereto• and the •anner in which such consent 

•ay b~ given; 

(8) a co .. ltaent to eaploy adequate and co•petent 

personnel at reasonable co•pensation; to set salaries, fees• 

and charges as aay be deteralned by the board In conjunction 

with the depart.ant; and to Maintain suit~ble facilities and 

services for the purpose of carrying out its programs; 

(9) vesting In a trustee such property• rights• 

powers, and duties in trust as the authority deter•lnes ~o 

be necessary; 

(LO) defining the acts or omissions that shall 

constitute a default in the obligations and duties of the 

board to the holders of the notes or bonds and providing for 

the rtghts and remedies of the holders of the notes or bonds 

in the event of such default, including as a •atter of right 

the ap~ointMent of a receiver; and 

(11, any other •atters of like or different character 

that in any way affect the security or protection of the 

holders of ~he notes or bonds. 

H~~_s~,ll~Ha Section 9. Personal liability. The board 

and employees of the department are not personally liable or 

accnu,table by reason of the Issuance of or on any bond or 

note tssued by the board• 
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~EW-SftxlUHa Section 10o Purchase of notes and bonds 

cancellation. The board may• subject to eJCi sting 

agre~ents with noteholders or bondholders and out of any 

funds available for that purposet purchase notes or bonds of 

the board• which shall then be canceled, at a price not 

exceeding: 

tl, the current rede•ptlon price plus accrued interest 

to the next I nt.erest payment If t.he notes or bonds ar·e then 

redenabl e; or 

CZJ the rede•ptlon price applicable on the first date 

after the purchase on which the notes or bonds beco .. 

subje:t to rede•ptiont plus accrued Interest to that datey 

i~ the notes or bonds are not then redee•able. 

~EM-S~ Section 11. Trust Indenture. Ill In the 

discretion Of the board• the bonds •ay be secured by a tru5t 

indenture between the board and a corporate trustee, which 

•ay be a trust c~ny or bank having the power o~ a trust 

co-.pany. either Inside or outside the state. A trust 

i ndentura 

enforcing 

uy contain 

bondholders• 

provl slons 

rights and 

for protecting 

reaadJes that 

and 

are 

reasonable• proper, and not In violation of law, Including 

covenants setting forth ~he duties of the authority in 

relation to the exercise o~ Its powers and the custody. 

safeguarding, and application of all aoney. The authority 

•ay provide by a ~rust Indenture for ~he pay .. nt of the 
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proce~ds of the bonds and revenues to the trustee under the 

trust Indenture of another depository and for the •ethod of 

disburse~ent, with the safeguards and restrl~tlons it 

considers necessary. 

(Z) All expenditures incurred In carrying out a trust 

•ndenture aay be treated as part of the operating expenses 

of the board. 

HEILSE,IllHia 

Notes and bonds 

Section 12• 

Issued by 

Negotiability 

the board are 

o~ bonds. 

negotIable 

lnstru•ents under ~he Unifor• Coaaercial Code• subject only 

to the provisions for registration of notes and bonds• 

jfk-SE,IIUMa Section 13• Signatures of ooard members. 

If board •e•bers whose signatures appear on notes. bonds. or 

coupo~s cease to be ... bars before the delivery of the notes 

or bonds, their signatures shall nevertheless be valid and 

sufficien~ for all purposes the same aa J~ the .embers had 

re•ained In office until delivery. 

~~M-SfkllUaa Section l~o ACCOUntS• The board •ay 

create funds and accounts necessary to comple.ant [sections 

1 thr~ugh 28]• The funds and accounts aay include: 

(1) a bond proceeds fund Into which bond proceeds are 

deposited; 

(21 a co.-on bond fund consisting of: 

(a) a co•non debt service account; 

(b) a capital reserve account as provided In (section 
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15); and 

{c) an operating account for defraying the operational 

costs of the board; and 

(3, other funds or accounts. 

b£V-~&A Section 15. Reserve funds and 

appropriations. {l) The board .ay establish a capital 

reser~e account and pay into i~ any: 

(a) funds appropriated and aade available by the state 

for the purpose of the account; 

(~) proceeds of the sale of notes or bonds to the 

extent provided in the resolutions or Indentures of the 

board authorizing their issuance; and 

(c) other funds Mhich may be available to the board 

from any other source for the purpose of the account. 

(2) All funds held In the capital reserve account •ust 

be used solely for the payaent of the principal of or 

interest on the bonds secured in whole or in part by the 

account or the sinking fund pay•ents with respect to the 

bonds9 the purchase or rede•ptlon of the bondst the pay•ent 

of ;~terest on the bonds, or the payment of any redemption 

preMiu~ required to be paid when the bonds are redee.ed 

prior to ~aturity. Funds in the account •ay not be withdrawn 

at a.,y ti lfte in an a1t0unt that reduces the account to an 

amount less than the su• of •ini•um capital reserve 

requir~•ents established In the resolutions or indentures of 
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the board for the accoun~ except• with respect to bonds 

secured in whOle or in part by ~he account• for the purpose 

of 'aking pay.entt when due, of principal. interest• 

redemption pre•iu•s• and sinking fund pay•ents for the 

payment of Mhlch ot~r •oney pledged Is not available. Any 

income or Interest earned by or Incremental to the capital 

reserve account due to tts investMent •ay be transferred to 

other accounts of the board to an extent that does not 

reduc~ the a•ount of the capital reserve account below the 

su• of •iniBUM capital reserve requlreaents tor the account. 

~EW-S£~DK& Section 16· Maintenance of capital 

reserve account. (1) In order to assure the maintenance of 

the capital reserve account. the chairMan of the board 

shallt on or before Septeaber 1 In each year preceding the 

convening of the legislature, deliver to the governor a 

c~rtificate stating the sum. if any. required to restore the 

capital reserve account to the •lnimum capital reserve 

requirement. The governor shal·l Include in the executive 

budget subaitted to the legi5lature the sua required to 

restor~ the capital reserve account to the sua of miniaum 

capital reser~e require•ent. All sums appropriated by the 

legislature shall be deposited in the capital reserve 

accoun·t. 

121 All amounts appropriated to the board under this 

section constitute advances to the board andt subject to the 
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rights of the holders of any bonds or notes of the board• 

•ust ,. repaid to the state general fund without interest 

fro• 3Yailable operatlnq revenues of the board in excess of 

amoun~s required for the payment of bonds~ notes• or other 

obligations of the board, for aalntenance of the capital 

reserve account, and for ope~atlng expenses. 

~~W-Sf~ Section 11. Refunding obligations. The 

board •ay provide fOr the issuance of refunding obligations 

for refunding eny obligations then outstanding that have 

been issued under [sections 1 through 28}• including the 

pay~~ent of any redeooption of the obl igatlons. The Issuance 

of obligations• the .aturlties and other details• the rights 

of the holders. and the rights• duties. and obligations of 

the authority are governed by the appropriate provisions of 

[sections 1 through 28] that relate to the issuance of 

obligations. The proceeds of refunding obligations eay be 

applied to the purchase• reda.ptlon• or payeent of 

outstanding obligations. Pending the application of the 

proceeds of refunding obligations and other av~llable funds 

to ~he payeant of principal• accrued Interests• and any 

rede.ptlon praelue on ~he obligations being refunded and •. If 

per•ltted in the resolution authorl~ing the Issuance of the 

refunding obligations or In the ~rust agr-ent securing 

the•• to the payeant of Interest on refunding obligations 

and expanses In connection with refUAdlng. ~he proceeds ••r 
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be invested In such securities as the board considers 

appropr i at.e. 

8EH-SEtllOHa Section 18. Tax exe11pt.ion of bonds. 

Bonds. notes. o~ other obligwtions lssued.by the board under 

[sections 1 through 26] and their transfer and incoee 

(Including any profits aade on their sale) are free froe 

taxation by the state or any political subdivision or other 

instru•entallty of the state, except ~or Inheritance. 

estate, and gift taxes. The board is not required to pay 

r~or1fng or transfer fee& or taxes on tnstru.eftts recorded 

by it. 

~~~SELilON• Section 19. Project guaranty jn ogra•• 

(1) The board •ay guarantee and •ake co••it•ents to 

guar&nt~ pay.ent required by a loan, 1easew or oth6r credit 

arrange•ent for any project funded under [sections 1 through 

28] or under 90-5-101 through 90-5-112, upon such teras and 

conditions as the board may prescribe in accordance with 

. [sections 1 through 28)• ln e~lnisterlng ~he guaranty 

progra•• the boerd eay require the payeent of e fee or 

pr .. ime• establish application ,.... and prescribe 

application• notification. contrac~ and guaranty for••• 

rules, regulations• and guidelines. 

(2) Guaranties by the board under (sec~lons l through 

28] eust: 

(a) be eade for a project which the board finds eeets 
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fb} be aade to an applicant for a guaranty approved by 

the board; 

(c) contain a~rtizatlon provisions satisfactory to 

~he board; and 

(d) be In such principal a.ounto be In such for•• and 

contain such ter•s and provisions with respect to pa,-ent of 

property insu~ance, repairs. alterations, taxes, 

assess•ents• delinquency charges• and default re.edies as 

the board deter•tnes to be necessary. 

(3} The board Is authorized fro• tl.e to tl•e to enter 

into guaranties, Insurance contracts, or any other 

agreeMents or contracts with respect to the econo.lc 

develop•ent guaranty fund and any guaranteed loan lease or 

other credit agreeMent. Any such agreement or contract •ay 

contain ter•s and provisions necessary or desirable in 

conne:tlon with the guaranty prograay subject to the 

requlreaents establlshedo Including ~lthout li•itatlon ter•s 

and provisions relating to loan docu~~ation, review, 

appro~al procedures• origination and servicing rights and 

responsibilities. default obligations, procedures and 

obligations• and obligations with respect to guaranty 

contracts made under [sections 1 through 28]. 

1~1 Any contract of guaranty nade by the board under 

the authorization of [sections 1 through 28) .ust provide 
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that claiMS payable thereunder .ust be paid fro. any a.ounts 

available in the econo•lc develop .. nt guaranty fund and fro• 

any amounts available under the terns of any applicable 

contract or agree.ant with the financial Institution which 

orlgf~ated the gu~ranteed loan. The obligation of the board 

to make pay.ants under any such contract Is ll•fted solely 

to such sources and does not constitute a debt or liability 

of the state. Any guaranty contract and any rule. 

regulmt1on, or guideline of the board i•ple.enting the 

guara~~Y program may contain such other ~•r•s• provisions, 

or c~ndltions as the board considers necessary or 

appro~rlate• including without ll•ltatton those relating to 

the pay.ent of guaranty pre•iu~o the giving of noticeo 

claim procedure, the sources of pay•ent for clai~s. the 

prlocity of co•peting claims for payaentt the relea5e or 

ter•ination of loan security and borrower liabilitY• the 

timlnq of pay•ent, the maintenance and disposition of 

proje~ts and the use of amounts received during periods of 

loan 1elinquency or upon default. and any o~her provision 

concerning the rights of insured parties or condit1ons to 

the payaent of guaranty claf•s• Any pre•iuas for the 

guara~tee of loan payaents under the provisions of [sections 

1 thr~~gh 29] May be determined on such basis and be payable 

by such person in such a~ounts and at such times as the 

board determines, and the aMount of the premium need not be 
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uni~ar• a•ong the various loans, leases, or other credit 

agreewents guaranteed. 

UfW-SEtiiOHa Section 20. EconOMic develop•ent 

guaranty fund• Cl) The board shall create an econo•ic 

develop•ent guaranty fund. The fund Must be held by a 

trustee or other fiduciary desi9natad by the board. There 

.ust be deposited into the fund aaounts. insurance fees. 

preeiu•s• and such other revenues and assets as the board 

considers necessary to cOMply with any contract or agree.ent 

enter~o into by the board under [sections 1 through 28]• The 

board .ay borrow fro• and deposit In the econo•ic 

devel~pment guaranty fund up to 52o5 •ill ion froe any 

available state fund• Including funds of the Montana board 

of housing. 

(21 The a.aunts In the fund Must be used to satisfy 

any claia resulting fro• a defaulted loan, lease• or other 

credit agree•ent. The a.aun~s in the fund •ar also be used 

tor any o~her purpose prescribed by the board In accordance 

Nith guaranty contracts with financial institutions entered 

into pursuan~ to [sections 1 through 28]• Including without 

ll•ltation ~he protection of the Interest of the board In 

projects during periods of delinquency or upon default. 

(3) The •lni- reserve require"nt for the econ-ic 

developMent guaranty fund .ust be such a.aunt as ••r be 

prOYid&d In an, aweeMntt, resolution,. or Indenture wf,th the 
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holders of bonds Issued under (sections 1 through 28]• but 

not i~ excess of the aggregate annual payMents due under the 

loans, leases, or other credit agree~nts guaranteed by the 

board. No loan, lease, or other credit agre .. ent •ay be 

guaranteed by the board If the amount of money available ln 

the ~conomlc developaant guarant1 fund would be less than 

the minimum reserve require•ent. 

(4) In order to assure the •aintenance of the economic 

development guaranty fund, the chair•an of the board shall, 

on or before SepteMber 1 In each rear preceding the 

convening of the legislature, deliver to the gove~nor a 

certificate stating the su•• if any• required to restore the 

econo•ie developMent guaranty fund to the •lnimum reserve 

requireMent. The governor shall Include in the executive 

budget subMitted to the legislature ~he su• required to 

restore the econo•ic developaent guaranty fund to the 

mini.um reserve require•ent. 

{5) All a.ounts re•ltted to the board under this 

section constitute loans to the board and .ust be repaid to 

the state treasury without interest fro• available operating 

revenues of the board in excess of aMOUnts required for the 

guarantee of loans. 

~~W-SECLlOU& Section 21. Adoption of rules. (11 The 

board shall adopt rules to establish: 

(a) proc•dures tor soliciting and evaluating 
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applications; and 

(b) a syste• for evaluating applications, 

the following criteria: 

considering 

(IJ the applicant's net worth; 

(ill the applicant's Inability to secure 

financing fr~ other sources at an Interest rate 

allow a reasonable prospect for repayaept; 

adequate 

that will 

(Iii) the applicant's training and experience In the 

industry Involved In the proposed project; 

(iv) the applicant's prospects for succeeding In the 

proposed project; 

(v) the degr9e to whiCh the new or increased business 

resulting frOM the loan will aeet the objectives of [section 

Z]; and 

(vi) any other factors the board may prescribe. 

(l) The board shall adopt rules for the: 

(a) organization, approval, standards, and regulation 

of project applicants; 

(b) approval, standards, and regulation of financial 

Institutions under [sections 1 through 28]1 

(c) assessment, collection, and payMent of all fees 

and ch~rqes in connection with •akinq, purchasing, and 

servi:ing of its bonds and notes, mortgage lending, 

eonstr uct I on 

pro9ra•s; and 

lending, te~orary lending, and guaranty 
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considers 

state. Jn 

accordance with the constitutions of the United States and 

the state of Montana, the state pledges that It will not In 

any way lapair the obligations of any agree-nt betw-n the 

board and the holders of notes and bonds Issued by the 

boarG. Including but not li•ited to an agrea.ent to 

ad•lnister a loan progra• financed by the issuance of bonds 

and to e•ploy a staff sufficient and coapetent for this 

purpo$~. 

KEM-SEtllQ~a Section 23. Credit of state not pledged. 

Obligations Issued under the provisions of (sections 1 

throu~h ZB) do not constitute a debto liability• obligation. 

or pledge of the faith and credit of the state bUt a.re 

payable solely fro• the rewenues or assets of the board. An 

obligation issued under this part aus~ contain on the face 

thereof a sta~ement to the effect that the state of Montana 

is not liable on the obligation. the obllgatlon is not a 

debt of the state. and neither the faith and credit nor the 

taxing po-.·er of the state is pledged to the pay•ent of the 

principal or interest on the obliqation. 

~EW-SEtllUtia Section 24o Taxation of projects. (11 

Notwithstanding the fact that title to a project •ay be in 

the board. such projects are subject to taxation to the sa•e 
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extent, in the same •annert and under the sa•e procedures as 

privately owned property In si•ilar circu•stances if such 

projects are leased to or held by private Interests on both 

the a~sess•ent date and the date the levy is •ade In that 

year. Such projects are not subject to taxation in any year 

If they are not leased to or held by priv~t• lnteres~s on 

both the assessMent date and the date the levy Is made in 

that year. 

(21 When personal property owned by the board is taxed 

under this section and such personal property taxes are 

delinquent, levy by warrant for distraint for collection of 

such delinquent taxes •ay be •ade only on personal propertt 

against which such taxes were levied. 

H~W-SECIIOBa Section 25. Bonds as legal invast•ent. 

(1} Bonds issued by the board under 

[sections 1 through 28] are securities in 

the provisions of 

which all funds 

.ay be legally and properly invested, Including capital in 

the con~rol of or belonging to: 

(a} public officers and public bodies of the state and 

Its political subdivisions; 

(b) Insurance co•panles; 

(c) credit unions, building and loan associations, 

lnYestaent co•panies, savings b•nks. banking associa~lons, 

.and trust co~nles; 

fd) executors, ad•fnist:rat.ors, trustees, and other 
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fiduciaries; and 

(e) pension, p~ofit-sharing, and retire•ent funds• 

(ZJ Bonds Issued under [sections 5 through 28) are 

securltie~ which may properly and legally be deposited with 

and ~~ceiwed by any state or .unicipal officer or any agency 

or .. nlcipality of the state for any purpose for which the 

deposit of bonds or obligations of the state Is now or •ay 

hereafter be authorized by law. 

~fW-~IlOtia Section Z6o Procedure prior to financing 

projects. (IJ The board •ar finance projects under (sections 

1 thr3ugh 28] only When it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and fin~tngs set 

forth In [section Z); 

(bl the financing 

project does not exceed 

to be provided by the board for a 

either $800oOOO or 90~ of the 

appraised value of the project. whichever isles&; 

(c} a financial Institution will participate in 

financing the project• either directly or through a letter 

of credit. to the extent of at least 101 of the financing to 

be pr~vided by the board; 

(d) the financing for the project Is insured or 

guaranteed rn whole or In part by a private govern•ental 

insurer or guarantor, Including but no~ 1ialtad to a 

guaranty by the board pursuant to [section 19)1 and 
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(e) adequate provision Is •ade In the loan agree.ento 

lease. or other credit ar~ange.ent regarding a project or 

projects being finan~ed to provide for pay.ant of debt 

service on bonds of the board Issued to finance such project 

or projects., to create and aalntain reserves· t:herefor• and 

to •eet all costs and expenses of issuing and ser•lclng the 

bonds. 

(Z) In order to •ake the findings as described In 

subsection (l)o the board shall conduct hearings In the 

folloAing •anner: 

(a) the city or county in which the project will be 

located May request that the board hold a hearing if It 

feels such a hearing Is appropriate; 

!b) 10¥ of the population of the city or county or 25 

persons, whichever is less, .ay petition for a hearing at 

the l?cal level; or 

(ct if no request for a local hearing is re~eived~ the 

board •ay hold the hearing in Helena at a tise and· place It 

prescr-ibes. 

(3) When a hearing Is required either lo~ally or at 

the state level., notice eust be given, at least once a week 

for 3 weeks prior to the date set for the hearing• by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held· The notice 

.ust include the tfae and place of the hearing; the general 
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natura of the project; the na.e of the lessee, borroNert or 

user of the project; and tha esti•a~ed cast of the project. 

~EW-SftiXOb& Section 27. Validity of pledge. Any 

pledge •ade by the board Is valid and binding from the tl .. 

the pledge is made. Revenue. •oney• or property pledged and 

received by the board Is !•Mediately subject to the lien of 

the pledge without any physi~al delivery or further acto The 

lien of any pledge is valid and binding against all parties 

havin~ clai•s of any kind, whether in tort, contract. or 

otherwise, against the board, irrespective of whether such 

partias have notice thereof. Neither the resolution nor any 

other instru~nt by which a pledge is created is required to 

be recorded. 

~M-SEtllDB& Section zs. Annual audit. ( l) The 

board•s books an« records •ust be audited at least once each 

fiscal year. 

(2) The legislative auditor aay conduct an audit at 

any time upon the request of the legislative audit 

comaittee. 

~EW-SfCilDHa Section 29. Montana econo•ic develop•ent 

hoard. (1) There is a Montana econo•ic develop.ent board. 

.(2) The board consists of seven Meabers, who shall be 

appoi.1ted by the governor as prescribed in Z-15-124. The 

board ~ust be broadly representative of the state, seeking 

to b~ance professional expertise and public accountability • 
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(3) Members must be appointed •lthin 60 days of [the 

effective date of this act] in accordance with the manner 

prescribed In l-15-124. 

1~1 The board Is designated as a quasi-judicial board 

for the purposes of 2-15-124. 

(5) The board Is allocated to the departeent of 

co .. erce for ad•inistrative purposes only as provided in 

2-15-121. The board has au~hority over its own personnel as 

provided In [section 30]. 

~EH-~f~IlQ6& Section 30. Meetings and acts of the 

board and personnel• (1) All aeetings of the board are open 

to the public. 

(2) All official acts of the board aust be taken in a 

regular or special -.etlng and by a .ajorlty of the 

(3) All rules adopted by the board .uat 

board• 

be In 

accordance with the Montana Ad•lnistrative Procedure Act• 

(4) The board .ay e~loy an adalnistrator, ·who shall 

have general responsibility for the selection and aanageaent 

of the board•s staff and direction of its activities. The 

ad•lnlstretor serves at the pleasure of the board. 

(5) The board aay prescribe the duties and annual 

salary for professional staff positions. 

Section 31o Section 90-6-104, MCA• Is aaended to read: 

•9o-6-104• General powers of the board• The board .ay: 

(1} sue end be sued; 
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(2) have a seal; 

(3) adopt all procedural and substantive rules 

necessary for the ad•lnlstration of this part• including 

rules concerning its mortgage, construction, and te•porary 

lending progra•s; 

(\) •ake contracts, agree.ants• and other tnstru.ents 

necess3ry or convenient for the exercise of its powers under 

this part; 

(5) enter into agree.ents or other transactions with 

any federal, state, or local govern.ental agency, any 

persons• and any doaestlc or foreign partnership• 

corporation• association, or organization in carrying out 

this part; 

(6) enter into 

sponsors, IIOrtgagors, 

agreelll8nts 

or lending 

under its rules 

institutions for 

with 

the 

purpose of regulating the analysis, planning, develop•ent• 

and •anage~nt of housl~g developments financed in whole or 

In part by the proceeds of Its loans or securities and 

•ortgage purchas• prograas; 

(7) enter Into agreeaents or other transactions with• 

and accept grants and ~he cooperation of. any govern•ental 

agency In furtherance of this part• including but not 

limited to the dewelop~nt, leasing, maintenance• operation• 

and financing of any housing developaentl 

f8J accept services, appropriations. gifts• grants, 
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bequests• and devises and utilize or dispose o~ the• In 

carrying out this part; 

(91 acquire real or personal property or any right• 

inter~stw or ease.ant therein by glftt purchase• transfer. 

foreclos~r•• lease, or otherMise; holdt sell, assign, lease, 

encu~ert .artgage, or otherwise dispose thereof; holdt 

sell, assign, or otherwise dispose of any .artgage or loan 

owned by it or in its control or custody; release or 

relin~ulsh any right• tltleo c1al•• Interest• easeeent, or 

de•ando however acquired• Including any equity or right of 

redemption; do any of the foregoing by public or private 

salet with or vithout public bidding; co..ance any action to 

protect or enforce any right conferred upon It by any law, 

.ort~get con~ractt or other agr•••ent; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of It In lieu of foreclosure; and operate• 

aanage, lease, dispose oft and otherwise deal with such 

property In any .anner necessary or desirable to protect Its 

lntere5tS and the holders of its bonds or note5 and 

consistent with any agree .. nt with such nolders; 

(101 service and contract and pay for the servicing of 

loans; 

(11) provide general technical services In the 

analysis, planning, design. processing, construction. 

rehabll itatlonr and .anage .. nt of housing devalop .. nts for 
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persons and fa•llfes of lower Inca.& where· these services 

are not otherwise available; 

Cll) provide general consultative services to housing 

devel~p.ents for persons and ra.illes of lower inco•e and 

the residents thereo~ with respect to counseling and 

training in •anage.ent 9 ho.e ownership• and •alntenance 

where these services are not otherwise available; 

(13) lnYest any funds not required for l .. ed~ate use. 

subject to any agree .. nts with Its bondholders and 

noteholders, as provided in Title 17w chapter 6• except all 

investaent income fro• funds of the board les~ the cost for 

lnvest~ent as prescribed by law shall be deposited In the 

housing f;nance account1 

(1~) sell Its loans or securities to the federal 

national •ortgage association or any other agency or 

instru•entality of the United States and invest in the 

capital stock issued by the association or other agency or 

instru•entality to the extent• if any, required as a 

condition of such sale; 

(15) consent• whenever it deems it necessary or 

desir>ble In fulfilling its purposes. to the .adlfication of 

the rate of interest, ti•e, and payment of any lnstall.ant 

of principal or Interest, security• or any other tar• of any 

contract. mortgage, aortgage loan• MOrtgage loan co .. it.ant. 

construc~lon loan, advance contract, or agree•ent of any 

-3~-
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kind, subject to any agre .. ent with bondholders and 

noteholders; 

(l6J collect reasonable interest• fees, and charges in 

connection with •aklng and servicing its loans, notes, 

bondsp co•altaents, and other evidences of indebtedness and 

in connection with providing technical, consultative• and 

project assistance services. Interest fees and charges shall 

be li~ited to the a.aunts required to pay the cost• of the 

board• including operating and a~inlstrative expenses and 

reasonable allowances tor losses which •ay be incurred. 

(17) procure insurance against any loss in connection 

with its ~rtgages and eartgage loans and other assets or 

property in a.ounts and fro. insurers as the board considers 

desirable or necessa~y; 

(I8) act as agent for govern.antal agencies concerning 

acquisition, construction• leasing, operation• or .anage~nt 

of a housing deve1op.ent; 

(19) Issue notes and bonds and replace lost• destroyedo 

or •utilatad notes and bonds; end 

fZOJ deYelop special prograas for housing develo~ants 

for veterans of the ar.ed forces of the united States vho 

are unable to acquire safe and sanitary housing through 

lending Institutions by conventional aeans&-AUG 

1~~-l&Dd_aADe¥-tA-~ano•lc dftxelopweot bpsrd to 

25 eataRli.sb-_tbe Hqnt,aoe ecqonelc dewelgpwegt guaranty fund 
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M~K-S~Q~a Section 32. severability. If a part of 

thiS act Is invalid• all valid parts that are severable from 

the t~valld part re•aln in effect. If a part of this act is 

invalid In one or aore of its applications, the part re•ains 

in effect In all valid applications that are severable from 

the i~valid applications. 

~fW-S~Q~ Section 33• Effective date. This act Is 

effective on passage and approval. 

~EW_S~OK& Section 34o ~oordlnatlon iAstructlon. 

(lJ If ____ Bill Noo ____ (Lt 557]• including the section of 

that bill creating the Montana econoMic develop~nt boa~d• 

is passed and approved, the board created In this act is the 

same board as created In ____ Bill No. ____ (LC 557)• The 

code coMmissioner is Instructed to note this and codify 

accordingly. 

(21 If section IT of HB 100 Is passed and approvedo 

the econa.lc develop .. nt oversight co..lttee has full 

oversight of the l•ple.entation of this act. 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 40_4_-_S_)_ 

FISCAL NOTE 
Form BD-15 

In compliance with a written request received February 14, , 19 _g_, there is hereby submitted a Fiscal Note 
for House Bill 700 punuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and.Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 700 authorizes issuance of composite industrial revenue bonds with individual 
loans limited to $800,000. Program is administered by same 7 member economic development 
board created in House Bill 100 and financed in House Bill 1. 

ASSUMPTIONS: 

1) That House Bill 100 will be approved and the basic expenses of the board, 
$5,200, will be provided under the basic appropriation for implementing House 
Bill 100. The 3 member staff in the fiscal note for House Bill 100 will also 
be available to staff House Bill 700. 

2) That board will ussue $20 million in bonds during the biennium. 
3) That one loan officer will be necessary in FY 83 and a second added in FY 85. 

FISCAL IMPACT: 

Personal Services 
Operating Expenses 
Capital 
Total Expenditures 

Appropriations Under House Bill 1 
General Fund Loan 

Total 

FY84 

58,766 
29,479 
1,500 

$89 '745 

Continued 

... 

FY85 

103,736 
41,093 

900 
$145,729 

BIENNIUM TOTAL 

162,502 
70,522 
2,400 

$235,424 

$ 62,000 
173,424 

$235,424 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: 2 -J 9 · K 3 
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COMMENT ON REVENUE IMPACT: 

House Bill 1 proposes a general fund appropriation of $470,000 for the Montana 
Economic Development Board, $408,000 for House Bill 100 and $62,000 for House Bill 
700. House Bill also includes authority for a $150,000 loan for House Bill 700. 
Total authorized expenses for the biennium would be $235,424. An optimistic estimate 
of income for the biennium would be $192,000 in administrative fees, insurance fees, 
etc. The loan would be repaid in 4 to 5 years and the program would be self-supporting. 

COMMENT: 

The bill also authorizes the board to borrow and repay up to $2.5 million from any 
state fund to establish a loan insurance fund for bond issues. 

NOTE: 

If House Bill 100 is not adopted, expenses under this bill would be: 

Expenditures under proposed law: 
Personal Services 
Operating Expenses 
Equipment 

Total Expenditures Under 
Proposal 

FY84 

$122,984 
77,401 

$ 5,010 

$205,395 

There would be no increase in revenue 

FISCAL NOTE lS:P/2 

FY85 

$122,521 
80,389 

$ -o-

$202,090 

BIENNIUM TOTAL 

$245,505 
157,790 

$ 5,010 

$408,305 



STATE OF MONTANA 
REQUEST NO. SZ0-83 

FISCAL NOTE 
Form BD-15 

n compliance with a written request received March 25, • 19 ~,there is hereby submitted a Fiscal Note 

or House Bill 700 • Amended • pursuant to Title 6, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

3ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

Jf the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 700, amended, authorizes issuance of composite industrial revenue bonds 
with individual loans limited to $800,000. Program is administered by same 7 member 
economic development board created in House Bill 100 and financed in House Bill 1. 

COMMENT: 

The amendments do not change the fiscal impact of the bilL Refer to the original 
fiscal note for the assumptions and impacts. 

FISCAL NOTE lS:P/3 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~ - '- b - Z ") 



48th LegislBture HB 700 
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2 

l 

4 

5 

STATEMENT Of INTENT 

HOUSE BILL 70G 

House Select Comeittee on Economic Oeyelopment 

' statement of intent Is required for House Bill 700 

6 because It provides rulemaklng authority for the Montana 

7 econo~ic development board in Section 21 of the bill. 

a It is the Intention of the legislature that in 

9 i~pleaentlng the rule~aking provisions of the bill, the 

10 board will examine the procedures used In other states to 

11 take advantage·of proven methods of soliciting and reviewing 

12 applications for loans. lt is further the intention of the 

13 legislature that the board will maintain close contact and 

14 solicit the opinions of the investment businesses in Montana 

15 and the financial institutions of the state. It is further 

16 the intention of the legislature that in the examination of 

17 the r~1es provided for assessment of a collection of fees in 

18 connection with its progra•s, the board shall ~ake a 

19 concerted effort ·to consider not only the needs of the 

20 board9 but the needs of the potential borrowers of the state 

Zl and the general need for capital invest•ent in Montana. 

22 Where possible, the board shalt use proven eethods of 

23 operation Nhich have been provided through the experience of 

Z4 other boards in the state and the experience of other 

25 states. The rules should also provide for a local hearing to 

HB 700 

1 be helj to deter•ln~ whether a proposed project is In the 

z public interest. 

S E C 0 N D R E A D I N G 
-z-
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HOUSe BILL NOo TOO 

INTRODUCED BY FABREGA, MAZUREK, CRIPPEN, FAGG, VINCENT, 

KEMHIS, HETCALFt HARPERt DARKOt RAMIREZt SCHYEt ASAY, 

HAR~INGTON, VINGERt NEUMANt VAN VALKENBURGt HANSENt TOWE 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILl FOR AN ACT ENTITLED: 0 AN ACT CREATING THE MONTANA 

ECONOII!C DEVELOPMENT BOARD; PROVIDING FOR THE POWERS, 

DUTIES, AND COMPOSITION OF THE BOARD; PROVIDING AUTHORITY TO 

ISSUE BONOS TO FINANCE DESIGNATED PROJECTS; t!lEAftNG 

NECESSARY FUNDS AND ACCOUNTS; AMENDING SECTION 90-b-104, 

HCA; AND PROVIDING AN IMMEDIATE eFFECTIVE DIITE•" 

BE IT ENACTED BY THE LEGISLI\TURE Of THE STATE OF NONTANA: 

lfw_S£CI!Ctia Section 1. Short title. {Sections 1 

through 28) shall be known and •ay be cited as the "Montana 

Economic Development Bond Act of 1963•. 

bE~~tiiO«a Section 2. Legislative declaration. (1) 

It is the policy of the state of Montana, in the Interest of 

proMoting the healtht safetyt and general ~elfare ~~all the 

peop\e of the state, to increase job opportunities and to 

retain exlstlnq jobs by making availabley through the 

econo'I'Ji c deve 1 oprne nt board., funds fo~ lndustr i al., 

com11erc i al., raanufac:tur in g., natural resource-, agr icul t.ural., 

1 i vestock., rec.reational, tourist, and health care 
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develop~nent. 

CZ) The legislature finds that: 

(aJ a vigorous, diversified, and qrowfng economy is 

the basic source of job opportunities; 

(b) protection against uneMploysent aAd its econo•lc 

bur(tens and the spread of economic stagnation can best be 

provided by pro11oti ng, attracting, stimulating. and 

revitalizing a diversified econoay with contributions from 

industry, 11anufactur I ng~ co•IRQrce~ natural resource 

development, agriculture, livestock, recrea~ionw tourism9 

and health care facilities; and 

(c) the state of Montana has a responsibility to help 

create a favorable climate for new and lmprowed job 

opportunities and a stablet growing, and healthy economy for 

its citizens by encouraging the development of business. 

a~_s~~Ra Section 3. Definitions. As 

tsections 1 through 28], unless the context 

otherwise, the following definitions apply: 

used In 

requires 

(l) •Board" means the Montana econo•ic development 

board cre~ted in [section 29]. 

(2) "Bondn means any bond• note, debenture, inte-rim 

certificate, or otner evidence o£ financial indebtedness 

issued by the board pursuant to [sections 1 through 28]• 

(3 • "Oepart11ent" means the department of co•merce 

provided for in 2-15-1801. 

-2- HB 7019 
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(4) •Financial Ins-titution• means any bank., savings 

and loan association• credit union, development credit 

corporation, insurance co•panyt invest•ent company, trust 

ca.pa~y, savings institution, or other financial institution 

approved by t_he board and 'lllainta-ining an office in the 

state. 

C5J •Project• means-a project as defined in 9G-5-lOI. 

(6., •Project costs• ~~eans t.he costs of acquiring or 

improving any project, including the follo~lnq: 

fa) the actual cost of acquiring or improving real 

estate for any project; 

fb} the act.ual cost of construction of a-11 or any part 

of a project, including architects• and engineers• fees; 

(c) all expenses ln connection with tbe authorization, 

sale, and issuance of the bonds to finance such acqutsltlon 

or lmrovecaent; 

(d) bond reser•es and pre•lums fo~ insurance or 

guaranty of loan pay~nts or lease rentals pledged to pay 

the bonds; and 

(e) the tnterest on such bonds for a reasonable·tf•• 

prior to construction, during construct i on• aod 

exceeding 6 months after conpletion of construction. 

~fW-iftliUKa Section 4. Powers of the board. 

board aaya 

(lJ sue and be sued; 

not 

Tbe 

-3- HB 700 

l 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB OTOO/OZ 

{Zt have· a seal; 

(3) adopt all procedural and subst.ant i ve ~ules 

necessary for the administration of [sections 1 t.h~ough 28]; 

(4) make contracts, agreeMents, and other instruments 

necessary or con~enfent for the exercise of its powe~s under 

[sections 1 through 28]; 

(5) invest any funds not required for Immediate use. 

as the board considers appropriate. subject ~o any 

agreement·s with its bondholders and noteholders; 

(6) drrange for lf-nes of credit from and enter into 

participation agreements with any financial lnst4tution; 

(7) Issue bonds Far the p~rpose Of defraying the cost 

of acqutrtng or iEproving any project or projects and 

secu~ing the payment of the bonds as provided in [sections 1 

throuqh 28]1 

(8) enter inte agreements or other ~ransactions with 

and accept grants·and the cooperation of any governmental 

agency In furtherance of [sections 1 through Z8); 

(9) sell, purchase, or insure loans to Finance the 

costs of projects; 

flO) accept services, appropriations. gifts~ grants. 

bequests• and devises and utilize or dispose of thea in 

carrring out [sections 1 through 28]; 

{11, enter Into agree.ants or other transactions with a 

federal agency, an agency or Instrumentality of the state~ a 

-4- HB TOO 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

H 

17 

1~ 

19 

2C 

Zl 

22 

23 

24 

a 

HB 0700/02 

auntcipality, a private organization, or any- other entit, or 

org•mizatlon in carrying out [sections 1 through ZB]I 

(12J with regard to property• 

taJ acquire real or per.sona1 property or any right, 

interest. or ease•ent therein by giftt purchaset transfer, 

foreclosure, lease, or otherwise; 

(b) hold, sell, assign, lease, encumber• mortgage, cr 

otherwise dispose of such property; 

(c) hold, se11t assign, or otherwise dispose of any 

lease, Mortgage, or loan owned by it or in its control or 

custodt; 

(d) release or relinquish any rlqhtt title, clahn., 

interest, ease•ent, or demand, however acqutred, Including 

anr equity or right of redemption; 

(e) make any disposition by public or private sale, 

wfth or without public bidding; 

(f) co•mence any action to protect or enforce any 

right con~erred upon It by any law, mortgage, contr~ct.- or 

other agreeartent; 

(g) bid for and purchase property at any foreclosure 

or other sale or acquire or take possession Of It In lieu of 

foreclosure; 

(h) operate, manage. lease, dlspo~e of, and otherwise 

aeal ~ith such propert.y in any 1\anner necessary or desirable 

to protect its interests or the holders of its bonds or 

-5- HB 700 
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notes, provided such action Is consistent with any agreement 

with such holders; 

(13) serv4ce., contract., and pay for the servicing ·of 

loans; 

(14) provide ge~ra•---~ee~n+ea~---se~T+ee~---Tn---ehe 

ElaaatlAL analysis, planningo dea+g"y---preeea~• 

eefts~r~e~+ony-~e~e~++~a~+eny-eftd-.eft&§e.en~-••-projee~~ AtiQ 

~~~altAL~ii~ where considered appropriate; 

(15) consent. whenever it considers necessary or 

desir3ble in fulfilling its purposes, to the ~dification of 

the rate of interest• time, and payment of any installment 

of principal, interest, security, or any other ~erm of any 

cont.ract,. lease agreement, loan agreeaent, •o~tgage, 

mortgage loan, ROrtgage loan co••ltment, construction loan~ 

advance contract, or agreement of any kind,. subject to any 

agree-uent with bondholders and noteho:>lders; 

(l6) collect reasonable interest, fees, and charges in 

connection with making and servi~lng its lease agreements,. 

loan :3gree11ents, mortgage loans,. no"tes, bondst commitments, 

and Jther evidences of indebtedness. Interest, fees. and 

charges are limited to th~ amounts requir€d to pay the cost~ 

of the board~ including operating and ad•i n.i strati ve 

expenses and reasonable allowances for losses that may be 

incurred. 

(17) procure insurance or guaranties In amounts and In 

-6- HB 700 
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the form the board considers desirable or necessary. from 

any party• Including a governmental agency, against any loss 

in co~nection with its lease agreements, loan agreements, 

mortgage loans, and other assets or property; and 

(18) perform any oth~r acts necessary and convenient to 

carry out the purposes of the board and [sections 1 through 

28 J• 

1E~IlaBa Section 5. Financing programs of the 

board• (11 The board •ar: 
(a) Invest int purchase or make co•• I tments to 

purchase, and take assignment fro• financial Institutions of 

notes. mortgages,. loan agre·e•entst and other securities 

evide."'c:.ing loans for the acquisition, construction, 

rec-onstrUCtion. or improvement of projects located In the 

state• under terms and candftions deter~ined by the board; 

(DJ acquire, by construction, purchase, devise, giftt 

lease. or any co•bina~ion of •ethods, from financial 

Institutions. projects located In the state and lease such 

projects to others for sue~ rentals and upon such terms and 

conditions as determined by the board; or 

(c) 11ake loans to ffnancial instit.llt.ions, under terms 

and conditions determined by the board, requiring the 

proceeds to be used by the financial lnstitdtlon for the 

purpose of financing thP acquisition, construction, 

reconstruction, or improve.a~ of projects located in the 
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state. 

(2t The board aay not operate any project as a 

business or in any other manner except as the lessor th~reof 

or as may be necessary for a temporary period through the 

enfor:ement of its rights under a lease. loan agreement• or 

other security agreeaen~. 

iE~Sfti~ Section 6o Sonds and notes. (1) The 

board may by resolution issue negotiable notes and bonds in 

a pri,1cipa1 amoun1: as the board determines necessary t.o 

provide sufficient funds for achieving any of its purpos~s~ 

including the payment of interest on ~otes and bonds of the 

board, establishaent of reserves to secure the notes and 

bonds, including the reserve funds created under [section 

15] 9 and all other expenditures of the board incident to and 

n~cessury or conven!ent to carry out [sections 1 through 

28]. 

(2) The board may by resolution, from ti~e to time, 

issue notes to renew notes and bonds or to pay notes. 

including Interest. and whenever it considers rafunding 

e~pedient, refund any bonds by the issuance of new bonds, 

whether or not the bonds to be refunded have •atured. or 

issue bonds partly to re£und bonds outstanding ~nd partly 

for a., y of its other purposes• 

(ll Except as otherwise 

resolution of the board, every 

-s-

expressly proylded by 

issue of its bonds is an 

HS 700 
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obligation of the board payable out of any·revenue• assetse 

or money of the board,. subJect only to agree•ents with the 

holders of particular notes or bonds pledging particular 

revenues• assets. or aoney. 

n1 The notes and ~onds shall be authorized by 

resolutions of ~he board• bear a date,. and mature at the 

times the resolutions provide. A note •ay not mature more 

than; years from the date of its Issue. A bond may not 

mature more than 40 years fro~ the date of Its issue. The 

bonds ~ay be Issued as serial bonds payable in annual 

install~nts, as term bonds, or as a combination thereof. 

The n~tes and bonds shall bear jnterest at a stated rate or 

rates or at a rate or rate determination as stated• be in 

denominations, be in a formw either coupon or registered. 

carry registration privileges, be executed in a •annerw be 

payabl9 In a medium of payment, at places inside or outside 

the stdte, and be subject to terms of r~de•ption as provided 

in resolutions. The notes and bonds of the board •ay be sold 

at public or ~rivate sale, at prices above or below par, as 

deter~ined by the board• and in a a~nner such that interest 

on th~ bonds is either exempt from or subject to federal 

i nc.Oil<::!' tax. 

(?) The bo~ds issued under [sections 1 through 2S] are 

exempt fro• the Montana Securities Act, but copies of all 

prospectus and disclosure docu~ents must be deposited with 
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the state securities commissioner for public ln~pection. 

(6) The total aMount of boods outstanding at any one 

time 9 except bonds as to which the board's obligations have 

been satisfied and discharged by refunding or bonds for 

which reserves for payment or other means of payment have 

been provided. may not exceed SZ5 million. 

~f~-SftiiUU. Section 7. Bond anticipation notes 

issuance -- payment of principal and interest. (1) The board 

~ay, pending the issuance of bonds, issue temporary notes in 

anticipation of the proceeds to be derived from the sale of 

the bonds. The notes shall be deslqnat~d as "bond 

anticipation notes"• The proceeds of the sale of the bond 

anticipation notes must be used only for the purpose for 

which the proceeds of the bonds could be used9 including 

costs of issuance. 1ft prior to the issuance of the bonds, 

It becomes necessary to redeem outstanding nQtes9 additional 

bond anticipation notes ~ay be issued to redeea the 

outst"tnding notes. No r~newal of an)' note may be -issued 

after the sale of bonds in anticipation of which the 

origi~~l notes were issued. 

f2) Sond anticipation 

evidences of indebtedness 

notes o-r 

maturing 

other short-term 

not more than 3 years 

after the date of issue may be issued from time to time as 

the pr~ceeds thereof are needed. The notes •ust be 

authorized by the board end 1nust have such terms and rletails 

-10- 115 700 
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as tna)f be provided by resolu,ti on of the board. Ho.weyer• each. 

resoltJt ion of the board authorizing notes .nust: 

(a) describe the need for the proceed$ of· the notes to 

be issued; and 

(bt specify the principal amount of t~e notes or 

maxi llUJII principal amount of th~ notes which mar be 

outstanding at any one tin, the rate or rate.s of Interest 

or t~~axiRlu.m rate cf interest or Interest rate for111ula (to be 

deter•ined fn the manner specified in the resolution 

authorizing the notes to be incurred through the issuance of 

such notes), and tha maturity date or maximum maturity date 

of' tha notes. 

f3) Subject to the li11-itations contained in this 

section and the standards and limitatioAs prescribed In the 

authorizing resolution, the board 

provjde for the notes descTibed 

in its discretion Nay 

in subsection C2t to be 

Issued and sold., In whole or in part. from time to tiMe• The 

board ~ay delegate to the administrator of the board the 

power to deter••ne the time or tiNes of sale, the manner of 

sale, the a"MOUnts., the 11aturlties_., the rate or rates of 

interest., and such other t.-ern1s and details of. the notes as 

considered appropriate by the boar-d or the adAJfnistrator in 

the event: of such d.elegatlon._ The boa-rd tn 1·ts discretion 

but subject to the llaitations .. c.ontained in thi-s section may 

also provl.te In the resolution, au.thorlzlng t~e .issuance of, 
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notes for: 

(a} the e•ployment of one or more persons or firms to 

assist the board in the sale of the notes; 

(b) the appolnt11ent of one or n1ore banks or trust 

co•panies, either inside or outside the state of "ontana, as 

depository for safekeeping and as agent for the deliv~ry and 

payment of the notes; 

(cJ the refunding of the notes from time to time., 

without further action by the board, unless and until the 

board revokes such authority to refund; and 

fd) such other ter•s and conditions as the boar~ 

considers appropriate. 

(~) In connection with the Issuance and sale of notes 

as provided in this section, the board may arrange for lines 

of credit with any bank, firmy or person for the purpose of 

providing an additional source of repay~ent for notes issued 

pursuant to this section. AROunts drawn on such lines of 

credit may be evidenced by negotiable or nonnegotiable notes 

or other evidences of lndebtedness, contdining such terms 

ana conditions as the board may authorize in the resolution 

approving the sa.e. 

lfelt_SEtiiONa Section 8. ProYi s iQOS of bond 

resolutions. A resolution authorizing notes or bonds or any 

issue thereof may contain provisions., which MUst be a part 

of the contract or contracts with the holders thereoft as 
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to: 

Cl) pledging all or any part of the revenue or 

property of the board to secure the payMent of the notes or 

bonds or of any issue thereof, subject to existing 

agreements with noteholders or bondholders; 

C2l pledging all or any part of the assets of the 

board·, including lease agreements, loan agreell@nts, 

secure the mortgages, and obligations secur1ng 

pav•ent of the notes or bonds 

subject to existing agreements 

bondh:"J 1 de rs; 

them., to 

or of any Issue thereof, 

with noteholders or 

13) the use and disposition of the gross IncoMe from 

1 ease agree~tents, 1 oan agreenents. ·and mortgages owned by 

the ,oard, and the pay.ent of the principal of mortgages 

owned by the board; 

14) the setting aside of reserves for sinking funds in 

the hands of trustees, paying agents, and other depositories 

and the regulation and disposlt.ion thereof; 

(5) limitations on the purpose for which the proceeds 

of the sale of notes or bonds may be applied and the pledge 

of the proceeds to secure the payment of the bonds or of any 

issue thereof; 

(6) limit~tlons on the issuance of additional notes or 

bonds• the ter•s upon which additional notes or bonds may be 

issued aod secured, and the refunding of outstanding notes 
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or bonds; 

(7) the procedure, If anyy by Mhich ·the terms of any 

contract with noteholders or bondholders may be amended or 

abrogated, the amount of notes or bonds the holders of Mhich 

shall consent thereto, and the manner In which such consent 

May b:l! given; 

(3) a commitment to e•ploy adequate and competent 

person~el at reasonable co•pensation; to set salaries, fees, 

and charges as may be determined by the board in conjunction 

with the departmenti and t.o mai.ntain suitable facilities and 

services for the purpose of carryi"ng out its programs& 

(9) vesting in a trustee such property~ rights, 

powers, and duties in trust as the authority determines to 

be necessary; 

(10) defining the acts o~ omtssJons that s~ll 

constitute a default In the obligations and duties of the 

board to the holders of the notes or bonds and pr~viding for 

the rights and remedies of t~e holders of the notes or bonds 

in the event of such default, Including as a matter of right 

the an::Jointment of a receiver; and 

(11) any other •atters of like or different character 

that in any way affect the security or protection of the 

holders of the notes or bonds. 

tiEW-SE~lU~. Section 9. Personal liability. The board 

and employees of the depart~ent are no~ personally liable or 
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accountable by reason of the issuance of or on any bond or 

note is sued by t-he board. 

a~W~~Q¥& Section to. Purehase of notes and bonds 

cancellation. The board may, subject 

agree.ents with noteholders or bondholders and 

to existing 

out of any 

funds available for·that purpose, purchase notes or bonds of 

the ~oardt which shall then be canceled, at a price not 

exceeding: 

(1) the current cedeaption price p1us accrued interest 

to the next Interest payment 4f the notes or bonds are then 

redenab1e; or 

(2) the redemption price applicable on the first date 

after the pu~chase on which the notes or bonds becoae 

subje=t to redemption, plus accrued Jnterest to that date• 

if the notes or bonds are not then redeemable. 

;tEW SECltptj,. Section ll• Trust 1 ndenture. ( 1) In the 

discretion of the boardt the bonds •ay be secured by a trust 

indenture between the board and a corporate trustee, which 

•ay be a trust company or bank having the power of a trust 

coapanyt either inslda or outside the state. A trus-t 

lndefttur-e may contain provisJons for protecting and 

enforcing bondholders• rights and remedies that are 

law, i ncl udi ng 

the author•; ty In 

and the custody, 

reasoi'table, proper, and nQ't In ·y-iolatlon of 

covenants setting forth the duties of 

relation ·to the exercise· of ttlt poweno 
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safeg~arding 9 and application of all money. The authority 

may provide by a trust Indenture for the payment of the 

proceeds of the bonds and revenues to the trustee under thP. 

trust indenture of another depository and for the method oT 

di s.bur sement, Nith the safeguards and restrictions it 

considers necessary. 

(2) All exp~nditures Incurred in carrJing out a trust 

indenture ~ay be treated as part of tMe operating expenses 

of th9 board. 

~EM-SEtllQU& Section 12• Negotiability of' bonds. 

tfotes and bonds issued by the b~ard are negotiable 

lnstru~ents under the Uniform Com~erclal Code• subject only 

to the provisions for registration of notes and bonds. 

~LW-SfLilijUa Section 13• Signatures of board members. 

If board members whose signatures appear on notes, bonds, or 

coupons c~ase to be me•bers before the delivery of the notes 

or bonds, their signatures shall nevertheless be valid and 

suffi=lent for all purposes the same as if the meabers had 

remained in office until delivery. 

~fM~DBa Section 14. Accounts. The 

create funds and accounts necessary to compleMent 

1 through 28]. The funds and accounts may include: 

board may 

[sections 

(1) a bond proceeds fund Into which bond proceeds ara 

deposited; 

(2) a common bond fund consisting of: 
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(a} a co.aon debt service account; 

tbJ a capital reserve account as provided in [seetlon 

15}; •nd 

fc) an operating account for defraying the operational 

costs of the board; and 

t3t other funds or accounts. 

~~fkiiU~& Section 15. Reserve funds and 

capital appropriations. (11 The board may establi5h a 

reser~te account and pay Into 1-t any: 

(a) funds appropriated and made available by the state 

for the purpose of the account; 

(bl proceeds of the sale of 

extent provided In the resolutions or 

board authorizing the1r issuance; and 

notes or bonds to the 

indentures of the 

(c) other funds wh·i ct. •ay be available to the board 

froM any other source for the purpose of the account. 

(2) All funds held In the capital reserve account ~ust 

be used solely for the payment of the principal of or 

int-erest on the bonds secured in whole or in part by the 

account or the sinking fund payMents with respect to the 

bond&, the purchase or redemption of the bonds, the payment 

of int~rest on the bonds, or the pay•ent of any redemption 

pre11i1.1.n required to be paid "4hen the bonds are redeemed 

prior to ~aturity. Funds in the account may not be withdrawn 

at any time In an anount that reduces tha account to an 
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a~ount less than the sum of minimu~ capital reserve 

requlre•ents established In the resolutions or indentures of 

the bo~rd for the account except, with respect to bonds 

secured In whole or in part by the account• for the purpose 

of making payment, when due, of princip•J• interest, 

redenption preMiums, and sinking fund payments for the 

pa1ment of which other money pledged is not available. Any 

incoae or interest earned by or lncreaental to the capital 

re5erve account due to Its invest•ent may be transferred to 

other accounts of the board to an extent that does not 

reduce the amount of the capital reserve account below the 

sum of minimum capital reserve requlra•ents for the account. 

~EW-~Il~ Section l6o Halntenance of capital 

reserve account. (1) In order to assure the maintenance of 

the capital reserve account9 the chairman of the board 

shallt on or before September 1 in each year preceding the 

conve11ing of the legislature, deliver to the governor a 

certificate stating the sua, if any. required to restore the 

capital reserve account to the minimum capital reserve 

requir~ment. The governor shall include in the executi¥e 

budget submitted to the legislature the sum required to 

restore the capital reserve account to tha sum of minimum 

capital reserve requirement. All sums 

legislatur~ shall be deposited in 

ac<ount. 
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(2) All a•ounts appropriated to the board under this 

section constitute advances to the board and• subject to the 

~ights of the holders of any bonds or notes of the board, 

must be repaid to the state general fund without interest 

front available operating revenues of the board In excess· gf 

aBOUnts required for the payment of bonds, notes7 or other 

obligations of the board• for maintenance of the capital 

reserve account• and for operating expenses. 

l!!;li SECilaN·a Section 17. Refunding obi igetions. The 

board •ay provide for the Issuance of refunding obliqations 

for r~funding any obligations 

been issued under [sections 

then outstanding that have 

1 through 28], Including the 

pa1ment of any redemption of the obligations. The issuance 

of obligations.,. the .aturlt1es and other d'etails., the rights 

of the holders~ and the rights. duties. and obligations of 

the aathorlty are governed by the appropriate provisions of 

[sections 1 through 28] that relate to the issuance of 

obligations• The proceeds of refunding ob1igatloAs ~ay be 

applied to the purchase, redemption, or payaent of 

outstanding obligations. Pending the application of the 

proceeds of refunding obligations and other available funds 

to the payment of principal; accrued Interests, and any 

redemotion pre•lum on the oblfgations being refunded and• if 

permitted in the resolution au~ftorfzlng the issuance of the 

refunding oblIgations or in ttt& trust agree ~tent' securing 
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them, to the payment of interest on re~undin~ obligations 

and e~~enses In connection with refunding, the proceejs may 

be invested in such securities as the board considers 

apprv~riat~. 

!IIEIL.SEWll/4 Section 18. Tax ex<'.mption of bonds. 

Bonds• notes. or oth&T obligations Issued by the board under 

(sections 1 through 28] and their transfer and income 

(including any profits made on their sale) are free from 

taxation by the state or any political subdivision or other 

instru~entaltty of 

estate. and gift 

the 

taxes. 

state, except for Inheritance. 

The bo4rd is not required to pay 

recording or transfer tees or taxes on instru~nts recorded 

by it. 

~~tilllHa Section 19. Project guaranty program. 

(1) The board may guarantee and make commitments to 

guarantee payment required by a loan. lease, or other crerlit 

arrangement for any project funded under [sections 1 through 

28] or under 90-5-101 through 90-5-llZ, upon such terMs and 

conditions as the board •ay prescribe J n a-ccordance with 

(sections 1 through 28]. In administering the guaranty 

program, the board may require the payment of a fee or 

pre•i'.lmt establish applic·ation fees, and pl"e-scribe 

application• notification. contract and guaranty forMS• 

rules, regulations, and guidelines. 

(2) Guaranties by the board under [sections 1 through 

-zo- HB 700 
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28] must: 

(a) De made for a project which the board finds meets 

the policies and objectives of [sections 1 tnrough 28); 

(ol be made to an applicant for a guaranty approved by 

the board; 

(c) contain a~rtlzation provisions satisfactory to 

the board; and 

(d) be in such principal aMount. be in such forM, and 

contain such ter•s and provisions with respect to payment of 

pr~p..rty insurance, repairs, alterations, taxes. 

assess~ents• delinquency charges, and 

the board deteralnes to be necessary. 

default remedies as 

(3) The board is authorized from t1•e to ti•e to enter 

into guaranties, insurance contracts, or any other 

agree·nants or contracts with respe-ct. to the econotaic 

development guaranty fund and any guaranteed loan lease or 

other credl~ agreement. Any such agreeM~nt or contract may 

contain terms and provl$ions necessary or desirable in 

connection with the guaranty program, subject to the 

requirements establi~hed, Including ~lthout limlt~tion terms 

and prov islons relating to loan documentation·, review., 

appro~al procedures. origination and servicing rights and 

responsibilities. default ob1igationst 

obl lgations, and obliqatlons with respect 

contracts ~ade under [sections 1 through 28]. 
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(4) Any contract of guaranty made by the board under 

the a~thorization of (sections 1 throuqh 28} must pTovide 

that clai~s payable thereunder must be paid fro• any a•ounts 

avail3ble in the economic development guaranty fund and from 

any a~ounts available under the te~ms of any applicable 

contract or agreement with the financial fnsti~Ution which 

originate~ the guaranteed loan. The obligation of the board 

to Make pey.ents under any such cont~act is li•lted solely 

to s~ch sources and does not constitute a debt or liability 

of the state. Any guaranty contract and any rule, 

regulation. or guideline of the board i•pleMentlng the 

guara.1:ty program aay contain such other t:.ermst provi slons·• 

or conditions as t:he board 'considers necessary or 

appro~riate, including without limitation those relating to 

the puyment of guaranty premiums, the giving of notice• 

c.1alm procedure., th~ sources of pa·1ment for clal•s., the 

priority of competing claims for payment9 ~he release or 

termin3tion of loan security and borrower liability, the 

tl•ln~ of payment., the maintenance and disposition of 

projects and the use of amounts received d~ring periods of 

loan ~elinquency or upon default• and any other provision 

concerning the rlqhts of insured parties or conditions to 

the pay11ent of guaranty c.lalms. Any premlu111s for the 

guara~tee of loan payments under the provisions of {sections 

1 thr~uqh 28] may be determined on such basis and be payable 
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by such person in such amounts and at such times as the 

board determines. and the a-taoUnt of the premium need not b€ 

uniform aMong the varJous loans, leases, or other credit 

agreenents guaranteed. 

~~»-.S.Et'..IIW:fa Sect I on 2.0. Econolli c development 

guaranty fund. (lf The board shall create an econo•lc 

developrRent guaranty fund. The fund must be held by a 

trustee or other fiducia.ry designated by the board. There 

must be deposited into the fund amounts, Insurance -fees• 

premi~m&• and such other revenues and assets as the board 

considers necessary to co~ply with any contract or agreement 

entered into by the board under (sections 1 through 28]• The 

board eay borrow fro• and deposit in the econo~ic 

develapment guaranty fund up to $2.5 •illion fro• any 

available state fund, including funds of the Montana board 

of hou~ I nq. 

(2) The amounts in the fund RUst be used to satisfy 

any claim resulting fro• • defaulted loan. lease, or other 

credit agreement. The amounts in the fund •ay also be used 

for any other purpose prescribed by the board In accordance 

with g~aranty contracts with financial institutions entered 

into pursuant to [sections 1 through ZS]• including without 

ll•it3tlon the protection of the Interest of the board in 

projects during periods of cfel'tnquency or upon default• 

( 3 J The !Iii n..f mullt reserve·· requirement for the econo111 c 
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devel~pment guaranty fund aust be such amount as may be 

p,..uvided in an agree11ent 9 resolut.iont or indenture with the 

holders of bonds issued under [sections 1 through 28]• hut 

not in excess of the aggregate annual paym9nts due under thP 

loans, l~ases. or other credit agreements guaranteed by the 

board. No loan• lease, or other credit agreement may be 

guara.1teed by the board if the amount of money available in 

the econo~ic development guaranty fund would be less than 

the ainimum reserve require•ent. 

(4J In order to assure the maintenance of the econoMic 

devel::>p•ent· guaranty fund• the chairman of the board shall. 

on or before Septelftber 1 in each year pre«:eding thP 

convening of the legislature, deliver to the qovqrnor ~ 

certificate stating the sum, If any, required to restore the 

econor,ic develop~ent guaranty fund to the minimue reserve 

requirement. The go~ernor shall include In the executJve 

budget submitted to the legislature the sum requi~ed to 

~estore the econoalc development guaranty fund to the 

mini.um reserve requlre~ent. 

(5) All amounts remitted to th~ board unde~ this 

section consti'tute loans to the board and •ust be repaid to 

the state t~easury without interest from available oper<Jtlng 

revenues of the board in excess of amounts required for the 

guarantee of loans. 

~fij-l£~~ Section 21• Adoption of rules. (1) The 
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board shall adopt rules to establish: 

(a) procedures for soliciting and evaluating 

applications &UQ__£CB-HQIIEYlUG-IHE-L~-G~~RHHfB!_Uf_!Hf 

Af~~lLlD~-EU&-EUafUSES_QE_~MPLXING_KIIU-L~IlD~~J; and 

fb} a syste• for evaluating applications, considering 

the fol-lowing crlt.erl.at 

(i J the applicant•s net worth; 

t++t-~he---e,~++een~s--+fte~+~+~y--~o--~ee~~e--~equete 

~+nenetng-~~om-o~er-'e~e.-~-a"-+n~eres~-~a~e-~~ha+--w+~~ 

a~ew-e~~esofteb~e-p~o~~e~-•er-~~eymen~t 

t~++t11ll the appl icant•s training and experience in 

the i~dustry Involved in the proposed project; 

t~YtlLlll the appl~cant•s prospects for succeeding in 

the proposed project; 

twtL~ the degree to which the ne~ or increased 

business resulting fro• the loan· wnl meet the objectives of 

(section 2); and 

tv+tL~ any other factors the board •ay prescribe. 

(21 The board shall adopt rules for the: 

(a) organization, approval• standards, and r~qu1ation 

of project applicants; 

(b) approval, standards, and regulation of financial 

institutions under [sections 1 through 28]; 

(c) assessman'tt collection, and payment of all fees 

and charges in connection with making, purchasing• a~d 
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servic·iftg of its bonds and nO!t:as. mortgage len.dln<J• 

const,-uction 

programs; and 

lending. te.or•rr 1 ertd·i ng. and guaranty 

(d) such other Matters as the board considers 

necessary or desirable. 

~~~Ii~ Section zz. Pledge of the state. In 

accordance with the constitutions of the United States and 

the state of Montana, the state pledqes that it will not in 

any way impair the obligations of any agreement between the 

board and the holde~s of notes and bonds Issued by the 

board, including but not limited to an agree•ent to 

ad~inister a loan progra~ financed by the issuance o¥ bonds 

and to employ a staff sufficient and coMpetent for thi5 

purpose. 

~EW-~tll~Ua Section 23. Credit of state not pledged. 

Obligations issued under the provisions of [sections t 

through 28) do not constitute a dQQt, liability, obligation, 

or pl~dge of the faith and credit of the state but are 

payable solely from the revenues or assets of the board. An 

obligation issued under this part must contain on the face 

thereof a statement to the effect that the state of Montana 

is n~t liable on the obligationt the obligation fs not a 

debt ~t the state, and neithe~ tho faith ~nd credit nor the 

trxing po~@r of the state is pladqed to the payment of the 

principal or interest on the obligdtion. 
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Jll;li_SJOtlLl!!h Section 24• Taxation <>1' projects. (11 

Notwithstanding the fact that titte to a project may be in 

the board. such projects are subject to taxation to the saMe 

extentt in the same manner, and under the same procedures as 

privately ownea property in simllar circumstances if such 

projects are leased to or held by private lntere5ts on both 

the assesSment date and the date the levy is made in that 

rear. Such projects are not subject to taxatfon In any year 

if they are not leaSed to or held by private intere5ts on 

both the assessment date and the date the levy is ~ade In 

that year. 

tZ) When personal property owned by the board is taxed 

under this section and such personal property taxes are 

delinquent• levy by "arrant for dist~aint for collection of 

such delinquent. taxes may be 1Dade only on personal property 

against which such taxes were levied. 

~~W-1~Il0Ua Section 25. Bonds as legal invest•ent. 

(lJ eonds issued by the board under the provisions of 

[sectIons 1 through 28) are secur fiies in which all funds 

may ~• legally and properly invested, including capital In 

the cont<ol of or b~longlng to: 

(a) public officers and public bodies of the state and 

its political subdivisions; 

(b) insurance co~anles; 

(c) credit unions, bui·'i·ar~g and loan associations, 
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tnvest.11ent cospanies,. savings banks,. banking associations, 

and trust companies; 

(d) executors, ad•lnlstrators• trustees, and other 

fidtlciaries; and 

(eJ pension, profit-sharing, and retirement funds. 

(2) Bonds issued under [sections 5 through 26] ~re 

securities which may properly and leqatly be deposited with 

and rece,ved by any state or municipal officer or any agency 

or m~nicipality of the state for any purpose for which the 

deposit of bonds or obligations of the state is now or may 

hereafter be authorized by law. 

~fW-SEtllDfja Section 26• Pr-ocedure prior t:o financing 

projects. (1) The board may finance projects under [sections 

1 through 28] only when it finds that: 

(a) the findncing is in the public Interest and is 

consistent with the legislative purposes and findings ~et 

forth in [section 2); 

(b) the financing to be provided by the board for a 

projeCt does not exceed either $80Q,OOO or 90~ of the 

apprdised value of the proJectr whichever is tess; 

(c) a financial Institution will participate in 

financing the project, either directly or through a le~ter 

of credit• to the extent of at least 10* of the financing to 

oe pro~fded by the board; 

(d) the financing for the project Is Insured or 

-za- HB 700 
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guaranteed In whole or In part by a private govern•entat 

insurer or guarantort including but not limited ~o a 

guaranty by the board pursuant to [sect4on 19]; and 

(e) adequate provision is made in the loan agree•ent. 

lease. or other <redft arrange•ent regarding a project or 

projects being financed to provide for pay•ent of debt 

service on bonds of the board issued to finance such project 

or projects. to create and maintain reserves therefor. and 

to meet all costs and expenses of·issulng and servic1ng the 

bonds. 

(2) In order to make the findings as described In 

subse:tlon (l)i&l• ~@--aea~d--sha~~-~een~e~--hea~+ft~ 

~RlB~-~U~l-~-kOMDUtlfD in the following maAneT: 

A 

ld) the city or county in which the project will be 

locat~d mey-reqa~~-~het-~he-hoer~--fte~~--e--hee~n~--+f--+~ 

feet~saeh-e-hee~+n!-+s-epp~~+~et 

tbt--ie•--af-~he-pepa~e~+o~f~~~e-e+~y-er•eaa~y-e~-!5 

per~Oft~y-wh+e~ve~-+s-f~y-.ey-pe~+~+e"-~eP--e--heer+ng--et 

~he-~~ee+-+-t-.,.. llllll..2Llillllflal-AIJIWIUIUILU-llU.S...IWll 

4llltUf.-II:ILll.ll&B.D.-1Lll~~..lfJ..tlHIIQLH;I..ll!f.JiEAB.ltlli.L.llR 

tetial if no request for a local hearing is received, 

the b~ard may hold the hearing +n-He~ena at ~ time and place 

it prP.scrioes. 

UL-lE..lt:lf-tllll!..lt!L-I!.UIUl&fl!-llL-:i>lllSECIIQN -UL.U 

~~QijtlE~--lll--A-LOtAL-G~&~~fHI1-It:IE~2CltfS~lua_aU~-I~ 
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LatAL-G~f&U~USI-tiQilEX-!Uf_ll.llABQ_fJE..l!S--bEIEBMINAII!JN 

ll.E--ittlfit:lfB-1~ PROJECI..l .. LilLWf-fllDLl'-UI!Wll IUI!:!II!I li 

DUS....llE-It:IL!;.III!.eLfilWf...IILI!llLeuallt. HEAR lNG. 

f3fU.l When a heaTing Is ·required either locally or at 

the state lev~l, notice must be given, at least once a week 

for 3 ~eeks prior to the date set for the hearing• by 

publication in a newspaper of general circulation ln the 

city or county where the hearing will be held. The notice 

~ust include the tiMe and place o~ the hearing; the general 

nature of the project; the name of the lessee• borrower. or 

user of the projecti and the estimated cost of the project. 

~~W-~tllu~a Section Z7• Validity of pledge. 

pledge made by the board Is valid •nd binding from the 

Any 

time 

th~ pledge is made. Revenue• Aoney, or property pledged and 

received by the board is Immediately subject to the lien of 

the pledge without any physical delivery or further act. The 

lien of any pledge is valid and binding against all paTties 

having claims of any kin~, whether in tortt contract, or 

other-ise, against ~he ~oard• irrespective of whether such 

parti~s ~ave notice thereof. Neither the resolution nor any 

other instrument by which a pledge i~ creat~d Is r~quired to 

be re:3rde~. 

~f~-~tilOH£ Section ZB. Annual audit. t+t The 

board•s books and records •ust be audited at least once each 

f I seal year lll-11&..-AI-II;I.L-lU&a:.UDtl--l:lLI~llLAUY.E 
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&UQlllaa-ItiE..t.UliA~llLllf..lliL.i\Wl~I.L-BE eAIQ--EBJHI 

Itlf-llll4~..fUiiU!i.· 

f~t--fhe--+e~+s+a~+.e--ead+t~r--~ey-eeftd~et-en-e~d+t-e~ 

efty--t~~--~peft--~ne--re~He5~--~--~he---4e~•s~e~T•e---~~~+~ 

eeiUI+'tt:aew 

~f.UecrxgN. Sect I on Z9. Montana econoaic developiMnt 

bQard. (1) There Is a ~ntan~ economic development board. 

-(Z) The board consists of seven me•bers9 whG shall be 

appointed by the governor as prescribed fn Z-15-124. The 

board must be broadly representative of the state, seeking 

t~ b~dnce professional expertise and public l~~HU 

accountability. 

(3) ~e.Oers must be appointed within 60 dars of [the 

effective date of this act) In accordance with the •anner 

prescribed In Z-15-1Z4o 

(~) The board is designated as a quasi-judicial board 

for the purposes of 2-15-12~• 

(5) The board Is allocat~d ta the depart~nt of 

co•.arce for ad•inlstr•tive purposes only as provided in 

2-15-lll. The board has aut.hority over its own personnel as 

provided In [section 30]. 

~fW-~~IlQH.a Section 30o ~eetings and acts of the 

board and personnel. (1) All meetings of the board are open 

to the public. 

(2) All official acts Of the board Must be taken in a 
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regu13r or special meeting and by a Majority of the board. 

(3) All rules adopted by the board must be in 

accordance with the Montana Administrative Procedure Act. 

(~I The board may employ an administrator. who shall 

have general responsibilitJ for the selection and •andge~ent 

of the board's staff and direction of its activities. The 

administrator serwe5 at the pleasure of the board. 

(5) The board 11aJ prescribe the duties and annual 

salary for professional staff positions. 

Section 31. Section 90-6-10~, HCA, is amended to read: 

•90-6-1~. General powers of the board. The board •ay: 

(1) sue and be sued; 

(ZJ hawa a seal; 

(3) adopt all procedural and substantive rules 

necessary for the ad•inistration of this part, including 

rules concerning its •ortgage, construction. and teMporary 

lending programs; 

(4) ~ake contracts, agreements, and other instru.ents 

necessary or convenient for the exercise of its powers under 

this part; 

(5) enter Into agreeMents or other transactions with 

any federal, state, 3r local go~ernmental agen~y, any 

persons, and any do11estic or foreign partnership• 

corporation, association, or Organization in carrying ou~ 

this cart; 

-~z- H8 700 
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( &) enter into agreeaents under its rules with 

sponsorst mortgago~st or lending institutions for the 

purpose of regulating the an-alyslst planning, development, 

and management of housing developments financed in whole or 

in p~rt by the proceeds of its loans or securities and 

mortg3ge purchase programs; 

(7) enter into agreeaents or other transactions witht 

and accept grants and the cooperation oft any governmental 

agency in furtherance of this part, including but not 

li~r~lted to the development, ledsing., maintenance., operation, 

and fi~ancing of any housing development; 

t 8) accept services, appropriations, gifts, qrantst 

bequestst and d~vises and utilize or dispose of them !n 

carrying out this part; 

(9) acquire real or personal property or any right, 

interest, or easement therein by gift, purchase, transfer, 

forecl~sure• lease, or otherwisei holdt sell, asslgn 9 lease, 

encumber, •ortgage, or otherwise dispose thereof; hold• 

sell., assign, or otherwise dispose of any mortgage or loan 

·~wned by it or in its control or custody; reledse or 

relin~uish any rightt title, ·claim, interest, easement, or 

demand, however acquired., including any equity or right of 

redem.:>tion; do any of the foregoing by public or private 

sale, Mlth or without public bidding; com~ence any action to 

prote=t or enforce any right conferred upon it by any law, 
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mortgage, contract, or other agreement; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of it Jn lieu of foreclosure; and, operate, 

manage• lease, dispose oft and otherwise deal ~ith such 

property In any manner necessary or desirable to protect its 

interests and the holders of its bonds or notes and 

consistent with any agreement with such Dolders; 

(10) service and contract and pay for the servicing of 

1 oans; 

(ll) provide general technical services 1n the 

analrsis, planning, design, processing. construction, 

rehabilitation, and management of housing developMents ~or 

persons and families of lower incoMe where these services 

are not otherwise availabl~; 

(12) providQ general consultative services to housing 

develnpments for persons and families of lower income and 

the residents thereof with respect to counseling and 

training in managemewt, horne owner5hipt and maintenance 

where these services are not oth~rwise available; 

(13) invest any funds not required for immediate use, 

subject to ~ny agreements with its oondholders and 

noteh~lders, a~ provided in Title 17, chapter 6, except all 

i nve~t,pent income from funds of the board 1 ess the cost for 

investment as prescribed by law shall be deposited in the 

housing finance account; 

-34- HB 700 
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Cl4J sell its loans or securities to the federal 

national Mortgage association or any other agency or 

in&tru•entality of the United States ~nd invest ln the 

c•pital stack issued by·the association or other agency or 

instruMentality to the extent~ if any. required as a 

condition of such sale; 

(1St consent• whenever it dee•s it necessary or 

desirable in fulfilling its purpose~. to the modification of 

the rate of interest• time, and payment of any Installment 

of principal or interest·., security., or any other ter• of any 

contract- •ortgage, mortgage loan, •ortgage loan commitment• 

construction Joan. advanc@ contract, or agree•ent of any 

kind, subject to any agreement with bondholders and 

noteh')lders; 

(16) collect reasonable interest• fees,- and charges in 

connection with making and servtcl·ng lts loans,. notest 

bonds. coMmlt•ents. and other evidences of l~debtedness and 

in connection with providing technlcalt consultative, and 

project assistanee services. Interest fees and chatges shall 

be limited to the aMount& required to pay the costs of the 

board• including operating and administrative expenses and 

reasonable allowances ~or losses which may be incurred. 

(17) procUTa insurance ags1nst any loss In connection 

with its mortgages and aortgaga loans and other assets or 

property in a•ounts and fro• f~Sur&rs as the board considers 
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desirable or necessary; 

(18) act as agent for governmental aqencles concerning 

acquisition• constructiont leasing. operation, or ~anagement 

of a housing developmenti 

(19) issue notes and bonds and replace lost, destroyed, 

or mutilated notes and bonds; ftftd 

(20) develop special progra•s for housing developments 

for veterans of the armed forces of the United States who 

are u~able to acquire safe dOd sanitary housing through 

lending institutions by conventional meansl-and 

l~l-l&Oa-DGO&¥-tR-tba-~~~-~xeluo~t board__tg 

eatAAL~-tba-~aotaga ecoaa•l~~•xalQQmeot guaraot¥-f~ 

~ta~-b¥-La~t!AR-ZAJ•• 

~EW-SftllDKa Section 32. Severability. If a part of 

this act is invalid, all valid pdrts that are severable from 

the invalid pert reRain in effect• I~ a part of this act is 

invalid in one or liMe o'f its. applications. the part reMains 

in effect in all valid applications that are severable fro~ 

the invalid app-lications. 

~fW-SftiiQtta Section 33o Effective date. This act is 

effective on passage and approval. 

la{_S£CT1atl. Section 34• C.oordlnation Instruction. 

{1) If __ Blll I'IO• ___ [LC 557)9 including the section of 

that bill creating the Montana-econo•lc deYelopment board, 

is passed and approvedt the board created In this act Is the 

-36- HB 700 
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l same board as created in ___ Bill No. ~- [LC 557]• The 

2 code :o••issioner is Instructed to note this and codl~y 

3 accont i ngl Y• 

4 (2) If section ll of HB 100 is passed and app~oved• 

5 the economic development oversight commlt~ee has full 

6 oversight of tne l•ple .. ntation of this act. 

-End-
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STATE"ENT OF INTENT 

HOUSE BILL 700 

House Select Co•Mittee on Econo•ic DevelopMent 

l statement of intent Is required for House Bill 700 

6 because it provides rulemaking authority for the Montana 

7 economic development board in Section 21 of the bill~ 

8 It is the intention of the legislature that in 

9 imple•entlnq the ruleMaking provisions of the bill• the 

10 board will examine the procedures used in other states to 

11 take advantage of proven Me~hods of soliciting and reviewing 

12 app1ications for loans. It is further the intention of the 

13 legislature that the board will •aintain close contact and 

14 solicit the opinions of the invest•ent businesses in "ontana 

15 and the financial institutions of the state. It is further 

1~ the intention of the legislature that in the examination of 

11 the rules provided for assessment of a collection of fees in 

lA connection with its programs. the board shall make a 

19 concerted effort to con5ider not only the needs of the 

20 board• but the needs of the potential borrowers of the state 

21 and the general neeo for capital invest~ent in Montana. 

22 Where p~sslble~ the board shall use proven methods of 

23 operation which have been provided through the experience of 

24 other boards in the state and the exper;ence of other 

25 states. The rules should also provide for a local hearing to 

1 

2 

HB 700 

be held to deter•ine whether a proposed project is In the 

public Interest. 

T H I R D R E A D I rl G 
-2- Please attach to HB 700 

Third reading copy 
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HOUSE BILL NO• 700 

INTRODUCED BY FABREGAo "AZUREK, CRIPPEN• FAGG, VINCENT, 

KE"HISo METCALF, HARPER, DARKO, RAMIREZ, SCHYE• ASAY• 

HARRINGTO~, YINGER, NEU~ANo VAN VALKENBURG, HANSEN• TONE 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED• •AN ACT CREATING THE MONTANA 

ECDNO!HC DEVELOPMENT BOARD; PROVIDING FOR THE PDNERS, 

DUTIES, AND COHPOSITION OF THE BOARD; PROVIDING AUTHORITY TO 

ISSUE AONDS TO FINANCE DESIGNATED PROJECTS; CRE;_ATING 

NECESSARY FUNDS AND ACCOUNTS; AMENDING SECTION 9D-6-l0itt 

MCAI AND PROVIOING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA• 

~fM-S~&a Section 1• Short title. (Sections 1 

through Z8] shall be known and •ar be cited as the •Montana 

EconoMic Oevel~p•ent Bond Act of 1983•. 

MfM-SftllUK& Section 2. legislative declaration. 111 

It is the poll cy of" the state of Montana, in t'he interest of 

promt i ng the health, safety_, and general wet fare of all the 

people of the state, to Increase job opportunities and to 

retain existing jobs by •aking available, through the 

econoJii c develop~tent board, funds for Industrial" 

co.aerclal., Manufacturing, natural resource, agricultural, 

1 ivestock., recreational, touristt and health care 
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deve lop•ent.. 

(21 The legislature finds that:. 

{a) a vigorous, diversified, and growing econoey is 

the basic source of job opportunities; 

(b) protection against une~loyMent and its econo•ic 

burdens and ~he spread of econo•lc stagn~ion can bast be 

provided by proiiOtlngo attracting, stl.ulating, and 

revitalIzing a diversified econo•y with contributions from 

industry, ltanufacturlng, co•mercat natural resource 

develop.ente agriculture, livestock, recreation, touris•• 

and health care facilities; and 

(cJ the state of Montana has a responsibility to help 

create a favorable cli.ate for new and i•proved job 

opportunities and a stable, growing, and healthy econo•y for 

its citizens by encouraging the development of business. 

~~w SECIIOHa Section 3o Definitions. AS used In 

[sections 1 through 28], unless the context 

otherMise, the following definitions apply: 

requires 

(lJ •Board" ~ans the Montana econo•ic develop .. nt 

board created In (section 29)• 

(2)" •Bond" ~~eans any bondt note, d8benture,. interi• 

certificatet or other evidence of financial indebtedness 

issued by the board pursuant to [sections 1 through 28). 

(3) •Departme~• ~ans the depart~nt of COMmerce 

provided for in 2-15-1801. 

-2-
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(4-) •Financial institution• means any bankt savings 

and loan association. credit union, development credit 

corporation, insurance company, investment company, trust 

company, savings Institution, or other financial institution 

approved by the board and .aintaining an office in the 

state. 

f5) •Project• means a project as defined In 90-5-101. 

{6) •Project costs• aeans the costs of acquiring or 

iMpro~ing any project, including the ~o11owing: 

(a) the actual cost of' acquirfng or iiDproving real 

estate f'or any project; 

(D) ~he actual cost of construction of all or any part 

of a project, including architects• ana engineers• fees; 

(c) all expenses In connection with the authorization. 

sale, and issuance of the bonds to finance such acquisition 

or I•Jrovement; 

(dl bond reserves and pre•iu•s for insurance or 

guaranty of loan pay.ents or lease rentals pledged to pay 

the bonds ; and 

(e) the interest 

prior to construction. 

on such bonds for a reasonable tiMe 

during construction• and 

exceeding 6 months after completion of construction. 

!1~-lltllll/k Section 4o Powen 

board 111ay: 

(11 sue and be sued; 

of the board. 

not 

The 
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(2) have a seal; 

(31. adopt all procedural and substantl ve. rules 

necpssary for the a~lnistratlon of [sections 1 through 28]; 

(~) make contracts, agreenentst and other InstruMents 

necessary or convenient for the exercise of its powers under 

[sections 1 through 28); 

(5) invest any funds not required for Immediate use, 

as the board considers appropriate, subject to any 

agree•ents with its bondholders and noteholders; 

(6) arrange ~or lines of credit froM and enter into 

participation agreements with any financial institution; 

(7) Issue bonds for the purpose of defraying the cost 

of acquiring or l•proving any project or projects and 

securing the pay•ent of the bonds as provided in (sections 1 

through 28]; 

(8) ent&r Into agree.ants or other transactions with 

and accept grants and the cooperation of any governmental 

agency in furtherance of {sections 1 through 28); 

(9) sell, purchase, or insure loans to finance the 

costs of projects; 

(10) accept servicest appropriations. gi ftst grants. 

bequests. and devises and utilize 

carrying out [sections 1 through 28); 

or dispose o~ thea in 

(11) enter into agree.ents or other transactions vlth a 

federal agency, an agency or instru.entallty of the state, a 

--4- HB 700 
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.unicipallty, a private organization, or any other entity or 

orqanlzatlon In carrying out (sections 1 through 28]; 

(12) with regard to property: 

(a) a_c.quira real or personal property or any right, 

Interest, or ease-.nt therein by glft9 purchase, transfer, 

foreclosure, lease, or otherwise; 

(b) hold, sell, assign, lease, encu.oer, Mortgage, or 

other~ise dispose of such property; 

(c) ho1dt sell, assign, or otherwise dispose o~ any 

lease, aortgage, or loan owned by It or in its control or 

custody; 

(d) release or relinquish any rightt title, clai•• 

interest, easement, or da•and, however acqulredt including 

any equity or right of rede•ptton; 

(e) •ake any disposition by public or private sale, 

with ~r without pubHc bidding; 

(f) co~ence any action to protect or enforce any 

right conferred upon It by any law, mortgage, contract, or 

ot:her agree.ent; 

(g) bid for and purchase propert~ at any foreclosure 

or ot,er sale or acquire or take possession of It in lieu of 

forectosure; 

(h) operate, ~anage, lease• 41spoSe of, and. otherwrse 

dPal -ith such property in any .anner necessary or desirable 

to protect fts interests or the holders of its bonds or 

-5- HS 700 
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notes, provided such action Is consistent with any agree.ent 

with s~ch holders; 

(13) service, contract, and. pay for the servicing of 

loans; 

(14) pro¥ide ~"ere~---~eeftft9ee•---eer¥+ees---?"---the 

ElB~lAL analysis, planning, ~+~nT---p~sstn~• 

e&ftS~~~~+en.-~eheb+t+tet+on.-and-.ana~.a~of-prejeets AKQ 

I£~Ml'AL-A~~f where considered appropriate; 

(15) consent, whenever it considers necessary or 

desirable In fulfilling Its purposes, to t~e •odification o£ 

the rata of interest. time. and payment of any Installment 

of principal, interestt security, or any other ter• of any 

contract, lease agreeaent., loan agree•ent, •ortgage, 

•ortg3ge loan., mortgage loan co .. itment• construction loan, 

advance contract, or agreement of any kfndt subject to any 

agreeaent with bondholders and noteholders; 

Cl6) collect reasonable interest. fees, and charges in 

connection with •aking and servlclng its lease agreeaents., 

loan ~gree~ents, mortgage loans, notes, bonds, com.it•ents, 

and )ther evidences of indebtedness. Interest., fees~ and 

charges are limited to the amounts required to pay the costs 

of the board, including operating and ad•lnlstrative 

expenses and reasonable allowances for losses ~hat may be 

incurred. 

(-11) procure Insurance or guaranties in a~nounts and in 
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t.he for11 t'he board' considers. desirable or necessary,. from 

any- party, includihg a governlt-.ntal agency;. against. any loss 

in connection wit'JI Its lease agree.,ntst loan agreetaents, 

mortgage loans, and other assets or ~ropertYi and 

{18) p~form any other acts necessary and convenient to 

carry out the purposes of the board and [sections 1 through 

28]o 

:l.fii..SJ;t.llllfla Section 5. Financing prograMs o~ 

board. (1) The board may: 

the 

{a) Invest I no purchase or make commft•ents to 

purchase, and take assignment fro• financial institutions of 

notes. MOrtgages, loan agreements, and other securities 

evidencing loans Yor ~he acquisition, construction. 

reconstruction. or improvement of projects located in the 

state. under terms and conditions determined by the board; 

(b) acquire, by construction• purchase• devise, gift• 

lease, or any coabination of methods, fro• financial 

institutions, projects located in the state and lease such 

projects to others for such rentals and upon such terms and 

conditions as determined by the boardi or 

(c) make loans to financial institutions• under terms 

and conditions determined by the board, requiring the 

proceeds to be used by the financial institution for the 

purpose of financing the acquisition• construction• 

reconstruction. or improveMent of projects located in the 
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st·ate. 

(l,f Tha board -.y not operate any proj~t as a 

businass or In any other. manner except as ttt. lessor thereof 

or as •ay be necessary for a te~orary period through the 

enfor=eMent of its rights under a leaset loan agreement. or 

other security a9ree.ent. 

1f~_SEtTION. Section 6. Bonds and notes. (1) The 

boa~d •ay by resolution Issue negotiable notes and bonds in 

a pri1clpal amount as the board deter•ine~ necessary to 

provide sufficient funds for achieving any of its purposes, 

including the payment of interest on notes and bonds of the 

boardt establlsh•ent of reserves to secure the notes and 

bonds, including the re$erve funds created under [s~ction 

15]• a~d all other expenditures of the board incident to and 

necQssary or convenient to carry out [sections 1 through 

28 J• 

(l) The board •ay by resolution, fro• time to time, 

issue notes to renew notes and bonds or to pay notes, 

incluJing interest, and whenever it considers refunding 

expedient, refund any bonds by the issuance of new bonds, 

wheth~r or not the bonds to be refunded have Matured. or 

issue bonds partly to refund bonds outstanding and partly 

for a~y of its other purposes. 

(3) Except as otharwlse expressly provided by 

resolution of the board, every Issue of its bonds is an 
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obligation of the board payable out of any revenue, assets. 

or MOney of the board• subject only to agree•en~s with the 

holders of particular notes ~r bonds pledging particular 

reyenttes, assets, or 111oney. 

( 'tl The notes and bonds shall be authorized by 

resolutions of the board, bear a date• and aature at the 

ti•es the reso-lutions provide. A. note May not •ature 110re 

than s years from the date of its Issue. A bond may no~ 

aature ao.re t'han ItO years fro11. the date of its issue. The 

bonds ;nay be issued as serial bonds payable in annual 

install~nts, as term bonds, or as a co•blnation thereof. 

The notes and bonds shall bear Interest at a stated rate or 

rates or at a rate or rate deter•ination as stated, be in 

deno•inations, be in a form. either coupon or registered• 

carry reg'istration privileges, be executed in a lllSnner, be 

payable In a •edlum of pay .. ntt at places Inside or outside 

the state, and be subject to terMs of rede•ption as provided 

in re~alutlons. The notes and bonds of the board ~ay be sold 

at publ•c or private sale, at prices above or ~elow part as 

deter~ined by the board. and in a aanner such that interest 

on tha bonds Is either exeMpt from or subject to federal 

i ncomeo tax. 

(5) The bonds issued under [sections 1 through Z8] are 

eKempt from the Montana Securities Act, but copies of all 

prospectus and disclosure documents must_be deposited· with 
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the state securities cosaisslonar for public Inspection. 

(&J . The total a•ount of bonds outstanding at any one 

tiMet except bonds as to which the board•s obligations have 

been satisfied and discharged by refunding or bonds for 

~hicn reserves for payment or other means of payMent have 

been ~rovided• •ay not exceed S25 million. 

~~W~llg~. Sec~lon 7o Bond an~lclpatlon notes 

issuance-- payment of princip~l and interest. Cl) The board 

aay, o·andlng the Issuance of bonds• issue temporary notes in 

anticipation of the proceeds to be derived fro• the sale of 

the bonds. The notes shall be designated as "bond 

anticipation notes•. The proceeds of the sale of the bond 

anticipation notes aust be used only for the purpose for 

which the proceeds of the bonds could be used• Including 

costs ~f issuance. 1ft prior to the issuance of the bonds. 

it becomes necessary to redee~ outstanding notes. additional 

bond anticipation notes May be issued to redeem the 

outst!ndi ng notes. No reneW'a.l of any note 11ay be issued 

after tne sale of bonds In 3nticipatlon of which the 

crigi~al notes were issued. 

( 21 

evide'\ces 

Bond 

of 

anticipation 

indebtedness 

notes or other shor't-term 

maturing not more ~han 3 years 

after the date of issue may be issued from ti•e to time as 

the proceeds thereof are needed. Tbe notes eust be 

authorize~ by the board and •ust have such terms and details 
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as •ay be pr~ided by resolution of the board. However, each 

resolution of the board authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

be lssaed; and 

(b) spectry the principal amount of the notes or 

•axi•u• principal amount of the notes which •ay be 

outstanding at any one tlee, the rate or rates of interest 

or maxl•u• rate of interest or interest rate forMula (to be 

deterained in the •anner specified in the resolution 

authorizing the notes to be incurred through the issuance of 

such notes), and the .aturity date or maxi.u• •aturity date 

of th:t notes. 

(3) Subject to the liMitations contained in this 

section and the standards and limitations prescribed in the 

authorizing resolution• the board in its discretion may 

provide for the notes described In subsection (2) to be 

issued and sold• fn whole or in part• froM tiMe to time. The 

board •ay dele9ate to the administrator of the board the 

power t~ deterMine the tiae or times of sale• the manner of 

sale. the aeounts• the •aturlties. the rate or rates of 

interest. and such other ter11s and deta·i 1 s .of the notes as 

considered appropriate by the board or the ad•inistrator In 

the a•ent qf such deleqatlon. The board In its discretion 

~ subject to the 1iMftetions contained In this section •aY 

also ·prov.ide In tile '"'•solutiolll'l authorizing the issuance of' 
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notes for: 

(a) the eMPloyment of one or more persons or firms to 

assist the board in the sale o~ the notes; 

(b) the appointment of one or more banks or trust 

companies. either inside or outside the state of Montana. as 

depository for safekeeping and as agent for the delivery and 

payment of the notes; 

(c) the refunding of the notes from tiMe to time• 

without further action by the board• unless and until the 

board revokes such authorl~y to refund; and 

(d) such other terMS and conditions as the board 

considers appropriate. 

(~J In connection with the issuance and sale of notes 

as provided in this section, the board may arrange for lines 

of credit with any bank, firm• or person for the purpose of 

providing an additional. source of repayment for notes issued 

pursuant to this section. A•ounts drawn on such lines of 

credit may be evidenced by negobiable or nonnegotiable notes 

or other evidences of Indebtedness. containing such ter~s 

and conditions as the board may authorize In the resolution 

approving the same. 

~fW-SftllQ~ Section 8o Provisions of' bond 

resolutions• A resolutfon authorizing notes or bonds or any 

Issue thereof may contain pro~lsions, Which .ust be • part 

of th~ contract or contracts with the holders thereof• as 
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to: 

{11 pledging all or any part of the revenue or 

property of the board to secure the pay•ent o¥ the notes or 

bonds or of any Issue ~hereof• subject to existing 

agreements with noteholders or bondholders; 

{2) pled9ing all or any part of the as~ets of the 

boarch Including lease agreeaents, loan agreements. 

aortgages, and obligations securing 

pay•ent of the notes or bonds 

subject to existing agree•ents 

bondh~lders; 

theM1 to secure the 

or of any issue thereof• 

with notenolders or 

(3J the use and disposition of the gross incoae fro• 

lease agree.ents, loan agrae .. nts, and aortgages owned by 

the ?oard, and the pay•ent of the principal of •~tgages 

owned by the boardi 

(~) the setting aside of reserves for sinking funds In 

the hands o~ t~ustees. paying agents. and other depositories 

and ~ne regulation and disposition thereof; 

(5) ll•itatlons on the purpose for which the proceeds 

of the sale of notes or bonds ~ay be applied and the pledge 

of the proceeds to secure the pay•ent of the bonds or of any 

i$sue thereof; 

(6) li•ltatlons on the issuance of additional notes or 

bondst the ter•s upon which additional notes or bonds ~ay be 

issued and secured• and the refunding of outstanding notes 
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or b~ds; 

171 the procedure, If any, by which the ~er•s of any 

cont~act with noteholders or bondholders •ay be aMended or 

abrogated, the a.aunt of notes or bonds the holders of which 

shall consent thereto, and the manner in which such consent 

•ay ba given; 

(8) a com•it8Qnt to eMploy adequate and co•petent 

perso~nel at reasonable co•pensation; to set salaries, fees. 

and charges as •ay be determined by ~he board In conjunction 

with the departMent; and to maintain suitable facilities and 

services for the purpose of ~arrying out its progra•s; 

(9) vesting in a trustee such property, ri~hts, 

powers, and duties in trust as the authority determines to 

be necessary; 

(10) defining the a~ts or omissions that shall 

constitute a default In the obligations and duties of the 

board- to the holders of the notes or bonds and providing for 

the rights and re•edies of the holders of the notes or bonds 

in the event of such default, including as a •atter of right 

the ap~ointment of a receiver; and 

(11) any other matters of like or differept character 

that in any way affect the security or protection of the 

holders of the notes or bonds. 

~E~-S~~Ua Section 9. Personal liability. The board 

and ~ployees of the department are not personally liable o~ 
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accountable by reason of the issuance of or on any bond or 

note issued by the board. 

~~W-~£CIXOH& Sectfon 10• Purchase of notes and bonds 

cancellation. The board •ay, subject to existing 

agrea~ents Nith noteholders or bondholders and out of any 

funds aYail•ble for that purpose, purchase notes or bonds of 

the oaardt which shall then be canceled, at a price not 

excee~u ng: 

(lJ the current redemption price plus accrued Interest 

to the next interest pay.ant if the notes or bonds are then 

redeet~~able; or 

(2) the rede•ption price applicable on the first date 

after the purchase on which the notes or bonds becoae 

subject to redeMPtion• plus accrued interest to that date, 

if the notes or bonds are not then redeemable. 

~fK-SftlXQUa Section 11. Trust Indenture. (1) In the 

discretion Of the board• the bonds may be secured by a trust 

indent~re between the board and a corporate trustee, which 

aay be a trust coMpany nr bank having the power of a trust 

co•panr, e.ither inside or outside the stat.e. A trust 

indenture may contain provisions for protecting and 

enforcing bondholders• rlghts and re•edies that are 

reaso~a~le, proper, a~ not in vi6lation of taw, Including 

c;:ove_nant;s set.tfn_9 fort.h the dutle$ of the authority in 

re,J•U oJ,, tQ the e"eF<:h<! of I\$ P""•ro; and ttl<! CMo;t<><ly• 
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safeg~drding. and app1 leatlon of all money. The authority 

May provide by a trust indenture for the payment of the 

proceeds of the bonds and revenues to the trustee under the 

trust indenture of another depositor, and for the •ethod of 

disbursement• with ~he safeguards and restrictions it 

considers necessary. 

(l) All expenditures incurred in carrying out a tru~t 

indenture May be treated as part of the operating expenses 

of tne board. 

~fK-SftilQH. Section lZ. Negotlabilltr of bonds. 

~otes and bonds Issued by the board are negotiable 

instru•ents under the Unifor• Comaercial Code, subject only 

to ~he provlsiDns for regfs~ration of notes and bonds• 

~fK-SftilOia Section 13. Signatures of board ~mbers. 

If board •embers whose signatures appear on notes, bondsw or 

coupo"s cease to be •••bers before the delivery of the notes 

or bonds• their signatures shall nevertheless be valid and 

sufficient for all purposes the saee as if the .embers had 

reeai~ed in office until delivery. 

~f~-SEtlLOKa Section 14• Accounts. The board •ay 

create funds and accounts necessary to comple~nt [sections 

1 thr~ugn 28]• The fwnds and accounts •ar include: 

(1) a bond proceeds fund into which bond proceeds are 

deposited! 

(21 a co•""'" l>ond fund consistIng oh 
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(a) a co .. on debt service account; 

(b) a capital reserve account as provided in (section 

15]1 ~nd 

(C) an operating account for defraying the operational 

costs of the boardi and 

13) other funds or accounts. 

3~~,11~~- Seetion 15• Reserve 

appropriations. (lt The board •ay 

reser~e account and pay Into It any: 

funds 

establish a 

and 

capital 

(a, funds appropriated and •ade available by the state 

for the purpose of the account; 

(bJ proceeds of the sale of notes or bonds to the 

extent provided in the resolutions or indentures of the 

board authorizing their Issuance; and 

(c) other funds which •av be available to the board 

fro• ~ny other source for the purpose of the account. 

(Z) All funds held In the capital reserve account •ust 

be used solely for the pay.en~ of the principal of or 

tntere5t on the bonds secured in whole or in part by the 

account or the sinkinq fund pay.ents with respect to the 

bondS9 tha purchase or redemption of the bonds• the payment 

of interest on the honds, or ~he paymen~ of any rede•ption 

premiua required to be pa-Id when the bonds are redeetned 

~rior -tO maturity. Funds in the account may not be withdrawn 

at anf tl•e in en amount that reduces the account to an 
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aMount less ~han the su• of •lni•u• capital reserve 

requiraments established in the resolutions or indentures of 

the bo3rd for the account except, with respect to bonds 

secured In whole or In part by the account• for the purpose 

of saking paymenty Nhen due, of principal, Interest. 

redemPtion pre•lu•s• and sinking fund payments for the 

pay•ent of which other ~oney pledged Is not available. Any 

income or interest earned by or incremental to the capital 

reser~e account due to its invest•ent may be transferred to 

other accounts of the board to an extent that does not 

reduc~ the a.aunt of the capital reserve account below the 

su• of ainimu• capital reserve requirements for the account. 

~EW-1~llQUa Section 16. Maintenance of capital 

reserve account• (1, In order to assure the maintenance of 

the capital reserve account, the chalr•an of the board 

shall, on or before Septe~er 1 in each year preceding the 

convening of the legislature• deliver to the governor a 

certificate stating tha sue, if any, required to restore the 

capital reserve account to the mini•um capital reserve 

requirsment. The goyernor shall Include in the executive 

budget submitted to the le9islatu~e the sum required to 

restore the capital reserve account to the su• of ~iniau• 

capital reserve requlre~ent. All sums appropriated by the 

legfs1ature shall be deposited in the capital reserve 

accou~t. 
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( 2., ·A 11 a11ounts appropriated to the board under t:hi s 

section constitute advances to the board andw subject to the 

rights of the holders· of any bonds or notes of the board, 

DJSt be repaid to the state general .f'und without interest 

from available operating revenues of the board In excess of 

amounts required for the pay.ent of bondsw notes, or other 

obligations of the board• for maintenance of the capital 

re~er~e .account, and for operating expenses. 

~~~-it~ Section 17• Refunding obligations. The 

board .. y provide for the Issuance of refunding obliqatJons 

for r~funding any obligations then outstanding that have 

been issued under [sections 1 through Z8)t including the 

~yaertt of any redetttpt-1 on of the obligations. The issuance 

of obligations, the aaturities and other details. the rights 

of the holders,. and the rights~ duties. and obligations of 

the authority are governed by the appropriate provisions of 

[sections 1 through 28] that relate to the issuance of 

obligations. The proceed's of refunding obligations 11ay be 

appli3d to the purchase~ redemption. or pay.ent of 

outstanding obligations. Pending the application of the 

proceeds of refunding obligations and other available funds 

to ttl& payaent of principal, accrued interests,. and any 

r-ll!>tlon prealua on ~he obligations being· refu.ndlld an<lo If 

~r•~tted In the resoluUcm authorizing the Issuance of the 

refunding obliga~fons or '" the trust agre ... nt securing 
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them, to the payment of interest on refunding obligations 

and e~~enses in connection with refunding, the proceeds may 

be invested in such securi~ies as the board considers 

appropriate. 

~f»-SftllQU. Section 18• Tax exe•ption of bonds. 

sandS• notes, or other obligations Issued by the board under 

(sections 1 through 28] and their transfer and inco•e 

(fncl•Jdfng any profits 111ade on their sale) are free froi!J 

taxation by the state or any political subdivision or other 

instru•entality of 

estate9 and gift 

the 

taxes. 

state• except for Inheritance, 

The board fs not required to pay 

recording or transfer fe·es or taxes on instru11ent:s recorded 

by it. 

~fM-S£kllDM& Sectfon 19. Project guaranty progra•• 

(1} The board •ay guarantee and make co••itments to 

guara:ltee pay11ent required· by a loaJh lease 9 or other credit 

arrangeMent f~ any project funded under [sections 1 through 

28] ~r under 9G-5-101 through 90-5-112• upon such terms and 

conditions as the board May prescribe in accordance with 

[sections 1 through 28]. In ad•inisterlng the guaranty 

prograa, the board May require the pay.ent of a fee or 

pre•iu•• establish application fees9 and prescribe 

applleation, notification; contract and guaranty for•s• 

rules. regulations, and guidelines. 

(Z) Guaranties by the board under (sections 1 through 

-20- HB 700 
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28) eust:: 

(a) be made tor a project Nhich the board finds Beets 

the policies and objectives of (sections 1 through ZS]; 

Cb) be made to an applicant for a gua·ranty approved by 

the b?ard; 

(ct contain aMOrtization provisions satisfactory to 

the b::tard; and 

(d) be In such principal a•ount• be In such for~• and 

contain such terns and provisions with respect to payment of 

11roperty insurance., repai rst alterations, taxes. 

assess•ants, delinquency eharge£, and default re•edies as 

the b?ard deter•lnes to be necessary. 

(3) The board is au~horlzed from tlee to ti•e to enter 

i.nto guaranties, insurance contracts, or any other 

agreeaents or contracts with respect to the econoeic 

deve1opaent guaranty fund and any guaranteed loan lease or 

o~her credit agree~ent. An1 such agreement or contract aay 

contain terMS and provisions necessary or desirable ln 

connection with the guaranty progra•• subject to the 

requireMents establishedt including without liMitation terms 

and ~rovisfons relatlny to loan documentation9 revieN, 

approval procedures. origination and servicing rights and 

responsioilitles, default obligations. procedures and 

obligations, and obligations Nith respect to 

contracts eade unoer [sections 1 through Z8_]. 

-21-
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(~J Any contract of guaranty made by the board under 

the authorization of (sections 1 through 28) •ust provide 

that claims payable thereunder .ust be paid fro• any a•ounts 

available in the econo•ic devalop~ent guaranty fund and from 

any 3mounts available under the ter•s of· any applicable 

contract or agreeMent with the financial institution which 

origina~ed the guaranteed loan. The obligation of the board 

t:o llakf! pay•ents under any such cont_ract is limited solely 

to such sources and does not constitute a debt or liability 

of the state. Any guaranty contract and any rule, 

regulation, or guideline of the board imple.enting the 

guara,ty progra• may contain such other terms, provisions~ 

or conditions as the board considers necessary or 

appro>rlate• Including without limitation those relating to 

the oay•ent of guaranty pre~iums, the giving of notice 9 

claim procedure, the sources of payment far clai•s• the 

priority of co•peting clai~s for payment• the release or 

termination of loan security and borrower liabilitY• the 

timing of pa~ment, the maintenance and disposition of 

projects and the use of amounts received during periods of 

loan delinquency or upon default• and any other provision 

concerning ~he riqhts of Insured parties or conditions to 

the payment of guaranty claims. Any pre~iuas for the 

guar~,tee of loan payments under the provisions of (sections 

1 througn 28] may be determined on such basis and be payable 

-22- HB 700 
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by such person In such a.aunts and at such ti.e5 as the 

board determines. and the a~nt o¥ the premium need not be 

uniform a•ong the various loans. leases, or other credit 

agree.ents guaranteed. 

l!t,.I;M $fCIIDN. Sect I on 20. Econ011i c devel opeent 

guaranty fund. tlJ The board shall create an economic 

devel,p .. nt guaranty fund. The fund eust be held by a 

trustee or other fiduciary designated by the board. There 

.ust be deposited into the fund amounts. insurance fees, 

pre•i~•s• and such other revenues and assets as the board 

considers necessary to co•ply with any contract or agreeaent 

entered Into br the board under [sections 1 through 28]. The 

board aay borrow fro• and deposit in the econoaic 

development guaranty fund up to 52.5 alllion fro• any 

available state fundt Including funds of the Montana board 

of housing. 

(2) The a•ounts in the fund .ust be used to satisfy 

any claia resulting fra. a defaulted loan, lease, or other 

credit agreement. The ••ounts in the fund May also be used 

for any other purpose prescribed by the board in accordance 

vlth g~arantJ contr~s with financial instJtutions entered 

Into pursuant to [sections 1 through Z8J• Including without 

llalt~tfon the protection of the Interest of the board in 

projec.t.s during P!OO:iods of deHnquenc,. or upon default. 

(3) The al.nl .... • reserve requlre-nt for the econ-lc 
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developaent guaranty fund .ust be such a.ount as may be 

provided in an agreement, resolution, or indenture with the 

holders of bonds issued under [sections 1 through 28·]• but 

not ;,, excess of the aggregate annual payments due under the 

loans, leases, or other credit agreements guaranteed by the 

board• No loan, lease, or other credit agree•ent aay be 

guaranteed by the board If the amount of money available in 

the economic development guaranty fund would be less than 

the MiniMum reserve requirement. 

(4) In order t-o assure the •alntenance of the economic 

deve13pment guaranty fund, t~e chairman of the board shall, 

on or before Septe•ber 1 in each year preceding the 

convening of the legisl~ure, deliver to the governor a 

certificate stating the sum. If any, required to restore the 

econoMic developMent guaranty fund to the Minimu• reserve 

requireMent. The governor shall include in the executive 

budget submitted to the legislature the sum required to 

restore the economic developnent guaranty fund to the 

11i ni IIIUII! re-sente requ I re~t~ent• 

fS) All a•ounts re.itted to the board under this 

section constitute loans to the board and must be repaid to 

the state treasury without Interest fro• available operating 

revenues- of the bOard In excess of a.ounts required for the 

guarantee of/Joanse 

llfiL.S«Ullllla Section 21. Adoption o~ rules. (1) The 
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board shall adopt rules to establish: 

(a) procedures for soliciting and evaluating 

app 1 i cat i ons AIIIL-.Ellii...IICilE:tlliG..Il:I.LLIIUL..Gli.UB.tiii.E.IIL.CI£. 

AE~AilDH_fDB-fU&POSES OF tDSPLIING Wl!H~ft!IOH 26); and 

(bt a syste• for evaluating applications, considering 

the f~llowing criteria: 

(i) the applicant•s net worth; 

t++t-~he---epp~+een~~--+neb+++~y--~e--see~~e--edeq~e~e 

f+ftene+~~fro.-o~~er-~oaree,-e~-eft-ift~ere~-Pe~--~e~--w++• 

e~+e.-e-reesone~•e-~e~,ee•-#er~y•en~ 

t~++tilll the applicant's training and experience in 

~he i~dustry involved in the proposed project; 

t+•tLllll the applicant•s prospects for succeeding in 

the proposed projec~; 

t•t!lll the degree to which the new or increased 

busfn~ss resulting fro• the loan will aeet the objectives of 

(section 2]1 and 

t•+tLKl any other factors the board may prescribe. 

(2, The board shall adopt rules for the: 

(a, organization. approval, standards, and regulation 

of pr.~ject applicants; 

(b) approval, standards, and regulation of financial 

institutions under [sections 1 through 28]; 

Cc) assesst~en't, collection, and payment of all fees 

and charges In connection with Making, purchasingt and 
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servicing of Its bonds and notes, mortgage l_ending, 

construction 1endln9• temporary lending, and guaranty 

programs; and 

(d) such other •~tters 

necessary or desirable. 

~~~-Sf£110Ha Section 22. 

as the 

Pledge 

board considers 

of the state. In 

accordance with the constitutions of the United States and 

the state of Montana, th~ state pledges that it will not in 

any ~ay i•pair the obligations of any agree.ent betNeen the 

board and the holders of notes and bonds Issued by the 

board, Including but not ll•lted to an agree .. nt to 

ad•lnister a loan progra• financed by the Issuance of bonds 

and ta employ a staff sufficient and competent for this 

purposg. 

~~--if~ Section 23. Credit of state not pledged. 

Obligations issued under the provisions of [sections 1 

through 28] do not constitute a debt• liablli~y, obl igation 9 

or pl2dge of the faith and credit of the state but are 

payable solely from the revenues or assets of the board. An 

obligation issued under this part must contain on the face 

there~f a statement to the effect that the state of Montana 

Is not liable on the obligation. the obligation is not a 

debt of the state• and neither the faith and credit nor the 

taxlnq power of the state is pledged to the payment of the 

principal or interest on the obligation. 
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~~_s~~ Section 2~. Taxation of projects. (1) 

Notwithstanding the ~act that title to a project •ay be in 

the b~ard• such projects are subject to taxation to the,saae 

ektent., in the sae llf.mner. and under the sa•e procedures a5 

?rivately owned property fn siMilar circuBstances I~ such 

projects are leased to or held by private interests on both 

the assess•ent date and the date the levy is made In that 

year. Such projects are not subject to taKatfon in any year . 
if ther are not leased to or held by private interests on 

both the assess•ent date and the date the levy is .ade in 

that year. 

(ZI When personal propwty owned by the bO<Ord Is taxed 

under thl$ ~tlon BAd such personal propertJ taxes are 

delln~uent• levy by ~arrant for distraint for collection of 

s~ch delinquent taxes ••Y be aade only on personal property 

against which such taxes were levt-ed. 

~j $ECIIQM. Section 25. Bonds •• legal Investment. 

(11 Bonds Issued by the board under the provisions of 

(sectfons l through 28) are securities In which all funds 

aay oe legally and properly Invested, including capital In 

the control of or belonging to: 

f.a) public officers ;ond public boclles of the state and 

Its polltleal subdl.v1111ons1 

(bl insuranc:e COIIPenlest 

(c:J credit ~J.onu bulldlniJ and loan associations • 
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invest.r~ent: companies. savings oanks• bankl·ng associations, 

and trust co•panies; 

(d) executors 9 ad•lnlstrators, trustees• and other 

¥1ducf~ies; ~nd 

(e) pension, pro¥it-sharing• and retireMent ¥unds. 

(l) Bonds Issued under [sections 5 through 28] are 

securities which May properll and legally be d•posited with 

and received by any s~ate or municipal officer or any agency 

or suntcipallty o~ the ~~ate for any purpose for which ~he 

deposit of bonds or obligati-ons of the state Is. now or ~aay 

hereafter be a~horized by law. 

~~K-SE&IlOUa Section 26. Procedure ~rior to financing 

projects. (1) The board •ay finance projects under [sections 

1 throu~h 28] only when it finds that: 

(aJ the financing Is In the public Interest and is 

consistent with the legislative purposes and findinqs set 

forth In [section 2)1 

fbi the financing to be provided by the board for a 

project does not exceed either saoo,ooo or 90' of the 

appraised value of the project• whfchever is less; 

CCI a financial Institution will participate In 

financing the projac:tt either directly or through a letter 

of credlto to the extent of at least 10~ of the financing to 

be pr>Yided by the board; 

(dJ tha financing for the project IS Insured or 

-28- HB 700 
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guaranteed In whole or In part by a private governmental 

insurer or guarantor• including but not Jl•lted to a 

guaranty by the board pursuant to (section 19); and 

(eJ adequate provision is •ade in the loan agree•ent. 

lease, or other credit arrangement regarding a project or 

projects being financed to provide ~or pay.ant of debt 

service on bonds of the board issued to finance such project 

or projects, to create and maintain reserves therefor• and 

to aeet all costs and expenses of Issuing and servicing the 

bonds. 

(ZI In order to make the findings as described in 

subsection (liLAl• the--b&&rd--sha+~--eend~t--hear+n~ 6 

IIEA&l!lt<_IIUS.l-K..!;.Iltill~ll In the following ~~tanner: 

(at the city or county in which the project will be 

located ••7-re~aes~-~hat-~e-Deer4--fte~--e--heer+ft~--•#--+t 

¥ee~~saeh-e-hear~n~-~s-epprepr~~ .. 

fbt--~~--af-~he-pape~a~en-ef-the-e•.,-&r-eeun.,-&r-es 

per5ensy-•ft+ehe¥er-~-~e~••-.-y-pe~~+eft-fe¥--e--hee~~--~ 

~he-~oee~--~e-.e~,.--or llllll-IIL.-IIDIU.lllli...lllm-II:IL.llll..6tlll 

l:liii!UX-.!ll.L:i.l£_¥11111!1-lLIIU.\..6fUR RECEIH tU:-.D!E NOIItu 

~~f::~f£E ~EX--1Hf--Bli6&D-lf II ELECTS 111-kD!IDUtl THE 

I:!UIUII!< L-11& 

tetiBl If no request for a local hearing Is received, 

the board may hold the heSrlnq +n-He+ene at a time and place 

it: prescribes. 
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Ll1--JE lHE HEARING ~QUlBED DI--:i.UDS.~CIIQN (2) IS. 

tO!IDUt.Ifll-iii..A-Lllt6L GIIVERIIIIIOIIX....ltlf_GIIVEBNIWi-BQDI DE TilE 

LOtAL--l<li~ERIIIIEKI-IIUS.I_IIDilfl-IIIE_BQ6&11-Df_ll:i._DETERIIIHAIIoll 

llf_III!EIIIf!_Itf.E-f&ll.lft.Lls...III..It1f...euJILl'--liiURESI 1111111111-U 

UIIIS.~E-IIIf-tlla!LEilDK-DE-IHE-eUBLlt-IIEA~ 

t3tL!l When a hearing is required either locally or at 

the state levelw notice •ust be giveny at least: once a week 

for 3 weeks prior to the date set for the hearing. by 

publication in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must Include the ti.e and place of the hearing; the general 

nature of the project; the name of the lessee, borrowerw or 

user of ~he project; and the esti.ated cost of the project. 

~~11-s.EtllliHa Section 27o Validity of pledge. Any 

pledge •ade by the board Is valid and binding fro• the ti•e 

the pledge is ~ade. Reven~e• money, or property pledge~ and 

received by the board Is immediately Subject to the lien of 

the pledge without any physical delivery or further act. The 

lien of any pledge is valid ~nd binding against all parties 

having claiMs of any kind, whether in tort, contract, or 

otherwise, against the board9 irrespective of whether such 

parties have notiCe thereof. Neither the resolution nor any 

other lnst:rument by which a pledge Is created is req~ired to 

be recoraed. 

NfW-S.E,IlU~ Section 28. Annual audit. ti:t The 
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board•s boo~s and records .ust be audited at least once each 

f 1 seal year III....WL-AI-~-'!lRECTl[)l! QF I.l!L~LAlln 

6lllllfil&a-Il:!f__&OIW.-t.IIULllE-IWO..AlllllLSl:IAJ.J... BE PA I o fiWI! 

ItiLIW&IW!:LfllllllS• 

tet--~~·eg+s~~ive-eed+~eP-Mey-eenewe~--eft--a~+~e~ 

any---~+-e---epeft--~he--~s~--ef--~•egt••ee+¥e--ead+~ 

eo..~-t:ee. 

~£~ilDH& Section 29. ~ontana econoMIC develop•ent 

board:• (1) There is a Montana econo.ic develop•ent. board• 

(2J The board consists of seven aeMbersw who shall be 

appoi "'tt:ed by the governor as prascr i bed .1 n Z-1S-12"t• The 

board •ust be-b~e_.•y-repres~~.e-e#-tfte--~te.--•eek+ng 

--~-+~ lliCL\IQE U"Uft.$1 QN1! ·pfBS!JM B"PRJ;SEMllN!i EACH 

af_I6E_fQLLQMiaG1_l~ fiN&Mt.JAL CQIMUNITXo SI!AL~ IIYSINESSa 

Ali&lt.11U:U8U-QBli61U ZEII L68ll&.t.-Alm..IU£..&fllfiW.-EiiBL.lt.• 

(3} Ka.bers .ust be appointed within 60 days of (the 

effective date of ·this act] in accordance with ~he •anner 

prescribed In 2-lS-lZ~. 

(~) The board Is designated as a quasi-judicial board 

¥~r the purposes of 2-15-12~. 

(5) The board Is allocated to the depart .. nt of 

co~~~~erc• for adelnis-trativa purposes only as provtd·ed in 

z-15-lZl. The board h•s authority ove~ its own personnel as 

PI'•••-' In [section ~Olo 
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~lW_SEtllOHa Section 30. Meetings and a~ts of the 

board and personO@l. (1) All meetings of the board are open 

to thP public. 

(2) All official acts of the board must be taken in a 

regular or special .eeting and by a majority of the board. 

(3) All rules adop~ed by the board must be in 

accordance ~lth the Montana Administrative Procedure Act. 

(~) The board may eMploy an ad•inistrator, who shall 

have general re5ponsibillty for the selection and ~anagement 

of the board•s staff and direction of its activities. The 

ad•inistrator serves at the pleasure of the board. 

(5) The board may p~escribe the duties and annual 

salary far professional staff positions. 

Section ll• Section 90-6-10~, MCA, is aeended to read: 

•90-6-1~. General powers of the board. The board may: 

(1) sue and be sued; 

(2) have a seal; 

(31 adopt all procedural 

necessary for the ad•inlstration of 

and substantive rules 

this part, including 

rules concerning Its mortga9e• constructi~n, and temporary 

lendi~g progr~~s; 

(4) •ake contracts, agree•ents, and other instruments 

necessary or convenient for the exercise of its powers under 

this part; 

fS) enter ittto ag·reeeOts or other trahsactlons with 
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agency. any 

partnership. 

corporation, association, or organization in carrying out 

this ~art; 

{6) enter into agreements under its rules with 

sponsors 9 •ortqagors 9 or lending institutions for the 

purpose of regulating the analysis• planning, development• 

and •anagement of housing developments financed in whole or 

in p~rt by the proceeds of Its loans or securities and 

mortg~ge purchase programs; 

(7J enter into agree•ents or other transactions with, 

and :.ccept 

agency In 

grants .and the cooperation of, any governmental 

furtherance of this part, including but not 

limit~j ~o the develOp•entt leasing, mainte~ance, operation, 

and financing of any housinq develop•ent; 

ca) accept services, appropriations, gifts, grants, 

bequests, and devises and utilize or dispose of thee in 

carrying ou~ this part; 

(9) acquire r~al or ~ersonal prooerty or any right, 

inter~st, or easement -therein by gift, purchase, transfer, 

forecJ osure, 1 ease, or otherwi.se; hol dt sel 1, assi gnt 1 ease, 

encu~~er, mortqaqe, or otherwise dispose thereof; holdt 

sell, assign, or otherwise dispose of any ~ortgage or loan 

owned by It or in i~s control or custody; release or 

rei in:.uish any right, title, c.laiwt, interest, easement, or 
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demand, however acquired, including any equity or right of 

redeAPtion; do any of the foregoing by public or private 

sale, ~ith or without public bidding; c~nce any action to 

protect or enForce any right conferred upon it by any law, 

mortgage, contract, or other agree•ent; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of it In lieu of foreclosure; and operate 9 

manage, lease, dispose of• and otherwise deal wlth such 

property in a~y manner necessary or desirable to protect its 

interests and the holders of its bonds or notes and 

consistent with any agreeaent with s~ch holders; 

ClO) service 

loans; 

(11) provide 

and contract and pay for the servicing of 

general technical services in the 

analysis, plannlnq, design, processing, construction, 

rehabilitation. and manage•ent of housing develop•ents for 

persons and families of lower income where these services 

are not otherwise available; 

(12) provide general c~nsultative services to housing 

developments 

the resid&nts 

training in 

for persons and fa111i I ies of lo·,er incoee and 

thereof with re~pect to counseling and 

management, home ownershipt and maintenance 

where these services are not otherwise available; 

(13) invest any funds not required for imeediate use, 

subject to any ag~eements with its bondholders and 
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noteholders, as provided in Title 17• chapter 6• except all 

invest•ent income fro• funds of the board less the cost for 

investmen~ as prescribed by law shall be deposited In the 

housing finance account; 

(14} sell Its loans or securities to the federal 

national .ortgage assocfat.ion or any other age-ncy_ or 

fnstru•entallty of the united States and Invest in the 

capital stock issued by the association or other agency or 

tnstru•entali~y to the extent, if any, required as a 

condition of such sa-le; 

(15) consent~ whenever tt dee•s It necessary or 

desirable in fulfilling its purposes~ to the •odification of 

the rate of Interest• ti.e, and payMent of any install.ent 

of principal or interest, security, gr any other ter• of any 

contrac~, mortga9e• •ortgage loan. Mortgage loa~ co•mit•ent. 

construction loan, advance contract, or agreeMent of any 

kind• subject to any agree.ent with bondholders and 

notetn 1 ders.J · 

fl6) collect reasonable Interest, fees• and charges In 

conne:tfon with •aklng and servicing Its loans~ notesw 

bonds, co••lt•ents, and other evidences of indebtedness and 

In connection with providf.n-g technical. c:onsultative. and 

proJ•.:\ i!Sslst-ance servtces. lriterast ftles and charges shall 

be t loolted to the a•ounts r·.,...·red to pay the costs of' the 

bOei'"d, Including operating and •dmlrilst.rat:ive expenses an-d 
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reaso,3ble allowances for losses which May be incurred• 

(17) procure Insurance against any loss In connection 

with its ~rtgages and mortgage loans and other assets or 

property in amounts and fro• insurers as the board considers 

desirable or necessary; 

(18, act as agent for governmental agencies concerning 

acquisltlon 9 construction, leasing, operation 9 or management 

of a housing develo~nt; 

(19) issue notes and bonds and replace 1ostt destroyedt 

or ~o~ilated notes and bonds; eftd 

(ZO) develop special progra•s for housing davelo~ents 

for veterans of the armed ~orces of the United Sta~es who 

are unable to acquire 5afe and •anltary houslnq through 

lending Institutions by conventional aeansl_AQd 

Litll-hnd-lllllllll!-t.ILt.bLKIIOiliiW:.--lilld!QilllllDt--bllil.ul-~ 

llat.•bll•b~-tBD-6Qot.~~IIDIIII~--da~lllQQDeDt-guaLaQt.¥ fuod 

~e•tA~-bl!-t~lDD-ZDJ•• 

~~H-S~tll~Ba Section 32• Severability. If a part of 

this 3Ct is invalid 9 all valid parts that are severable from 

the Invalid part remain in effect. If a part of this act is 

Invalid in one or more of its ap~lications~ the part remains 

in effect In a11 valid applications that are severable from 

the Invalid applicationS. 

!jfW. SECilQL Section 3-3• £ffect1Ya date. This act is 

ef'f'&ctl ve on passage an.d apprGYal. 
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1 !EM-~~XIQMa Section ~~. Coordination instruction. 

Z (1) If __ Bill No. __ [LC 557). including the section of 

3 that bi 11 creating the. Montana econo•ic developaent board, 

4 is passed and approved, ~he board created in this act is the 

5 sa•e board as created in ____ Bill No. ____ [LC 557]• The 

6 code co••lssloner is instructed to note this and codify 

7 accordingly. 

8 (2) If section 17 of HB 100 Is passed and approved, 

9 th~ econoalc developaant oversight co .. ittee has full 

10 oversight of the l•ple.entation of this act. 

-End-
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SENATE STANDING COMMITTEE REPORT 
(Business and Industry) 

That House Bill No. 700 be amended as follows: 

1. Page 3, line 7. 
Following: line 6. 

March 23, 1983 

Insert: "(5) "Local government" means the city in which the project 
is located, if the project is located within an incorporated 
municipality, or the county if the project is located within 
the county but outside the boundaries of an incorporated municipality.• 

Renumber: subsequent sections 

2. Page 
Strike: 
Insert: 

16, line 21. 
"complement" 
"implement" 

3. Page 28, line 20. 
Following: Line 19. 
Insert: "cost or" 

4. Page 29, line 1 
FqllOJI{ing: "private" 

Insert: "or" 

5. Page 31, 1ine.14. 
Following: "aeee~ft~abi±i~y" 
Strike: remainder of line 14 



48th leglsla~ure 

STATE"ENT Of INTENT 

HOUSE BILL 700 2 

3 

~ 

House Select Co~mittee on Economic DevelopMent 

HB 700 

5 4 statement of intent is required for House Sill 700 

6 becau;e It provides rule•aking authority for the ~ontana 

7 econonic development board in Section 21 of the bill. 

13 It Is the intention of the legislature that in 

9 i~pleMenting the ruleaaking provisions of ~he bill• the 

10 board will examine the procedures used in other states to 

11 take :~dv-antage of proven ~~ethods of soliciting and reviewing 

12 applications for loans. It Is further the intention of the 

13 legislature that the board will maintain close contact and 

14 solicit the opinions of the inves~•ent businesses in Montana 

15 and the financial institutions of the state. It is further 

16 the intention of the leqislature that in the examination of 

17 the r~l~s provided for assess•ent of a collection of fees in 

113 connection with its orogra•s• the board shall make a 

19 concerted effort to consider not only the needs of the 

20 boara, b·Jt the needs of the potential borrowers of t.he state 

21 and tne general need for capital invest~nent In Montana. 

22 Wh~re ~ossible, the board shall use proven methodS of 

Z3 operation which have been provided through the experience of 

Z4 other boards in the state and the experience of other 

2~ st3t~~. The rules should also provide for a local hearing to 

1 

2 

HB 700 

be held to deter•ine whether a proposed project is in the 

public interest. 

-2- R E F E R E N C E B I L L 



~th Legi•Jature Hll 0700/0<t 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

13 

14 

15 

H 

l1 

18 

19 

20 

21 

22 

23 

24 

2~ 

HOUSE BILL NOo 700 

INTP.ODUCED BY FABREGAo MAZUREI<.o CRIPPENo FAGG, VINCENT, 

KEMMIS, METCALF, HARPER, DARt<.O, RAMIREZ, SCHYEo ASAYo 

HAR~INGTON, VINGER, NEUMANo VAN VALKENBURGo HANSEN, TOWE 

BY REQUEST OF THE GOVERNOR'S OFFICE 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING THE MONTANA 

ECONOMIC DEVELOPMENT BOARD; PROVIDING FOR THE POWERS, 

DUTIESo AND COMPOSITION OF THE BOARD; PROVIDING AUTHORITY TO 

ISSUE BONDS TO FINANCE DESIGNATED PPO.IECTS; CREATING 

NECESS~RY FUNDS AND ACCOUNTS; AMENDING SECTION 9D-6-104o 

MCl; 'ND PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~f~_Sf,IIUba Section 1. Short title. [Sections 1 

throuq~ 28) shall be known and •ay be citea as the •Montana 

Econo~ic Oevelop.ent Bond Act of 19R3•· 

~~W-S~g~& Section 2. Legislative declaration• (1) 

It is the policy of the state of Montana, in the Interest of 

promo~ing the health, safety, and general welfare of all the 

peopl~ of the state. to increase job opportunities and to 

ret~in existfnq jobs by .aklng available, through the 

econo"'iC deve 1 opl'le nt board• funds for industrial. 

commercial., manufacturing, natural resource, agricultural, 

1 i vestockt recreational., tourist• and health care 
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development. 

(2) The legislature finds that: 

(a) a vigorous, diversified• and growing econo•y is 

the oaslc source of job opportunities; 

(b) protection against unemployMent and its econo•lc 

burdens and the spr~ad of econo•ic stagnation can best be 

provided by pro11not i ng,. attracting., stimulatinq, and 

revitalizlnq a diversified econa.y with contributions from 

industry, manufacturinq., cotRmerce., natural resource 

develop•entt agriculture, livestock, recreation, touris•• 

and health care tacilltiesi and 

(c) the state of Montana has a responsibility to help 

creat~ a favorable climate for new and IMproved job 

opportunities and a stable, growing, and healthy econo•y for 

Its citizens by encouraging the develop~ent of business. 

~EW_SE,IlO~a Section 3. Definitions. As 

[sections 1 through 28) 9 unless the context 

otherwise. the following definitions apply: 

used in 

requires 

(1) "Board•• means the Montana economic development 

bnard created in (section 29]. 

(2) •Bond" means any bond• note, debenture, Interim 

cert.ificat:.e. or other e11idence of financial indebtedness 

issued by the board pursuant to [sections 1 through 28]. 

(l) •Oepartment" means the depart~ent of commerce 

provtded for in Z-15-1801. 

-2-

M E F E R E N C E 
Hll 700 

B I L L 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

zo 
21 

zz 
23 

24 

25 

HB 0700/04 

(~) •Financial institution• means any bank 9 savings 

and loan association, credit union, development credit 

corporation, insurance company 9 inve$t~nt co•pany. trust 

co•panyt savings institution. or other financial Institution 

approved by the boerd and maintaining an office In the 

state. 

LU-!!I.IlCAL-GOllE&IIIIEI!II!!.._IIfAfiL_IUE C IIX_llii..IIHICH THE 

f&OJECI-I~-LQtAIEQ._lf_IUf__f&UJEti--lS--LOCALED WITUIN AN 

INt.Wfil&UEU-'lii.!U.I:IfALliX.-..QL.Itu;..tWIIIIL1E-Itu;..e&li.IEti-U 

LllC4IEil-IUitiiiLIIIE_I:.W.IIliiLIIUI-QIIIUilf-Il:IE-IUI~41UfL_Of_AJ!I 

liii:Q&fii&UEil....llli.!U.tl.ULlila 

t5ti6l •Project• 

90-5-101. 

~~eans a project as defined In 

f6tLll •Project costs• •eans the costs of acquiring or 

improving any project. Including the following: 

(a) the actual cost of acquiring or i•proving real 

estate for any project; 

(b) the actual cost of construction of all or any part 

of a ~roject, including architects• and engineers• fees; 

Cc} all expenses In connection with the authorization• 

sale• and issuance of the bonds to finance such acquisition 

or IMorove•ent; 

(dl 

guara"t.ty 

bond 

of 

the bonds; and 

reserves and preMiums for insurance or 

loan payments or lease rentals pledged to pay 
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(e) the interest on such bonds for a reasonable ti•e 

prior to construction. during construction• and not 

exceejing 6 months after completion of construction. 

~fW-SfCilDUa Section 4. Powers of the board• The 

board 11ay: 

( 11 

(Z) 

(3) 

sue and be sued; 

have a se~l; 

adopt all procedural and substantive rules 

necessary for the ad~inlstration of (sections 1 throuqh Z8); 

(4) make contracts• agreeMents, and other instru•ents 

necessary or convenient for the exercise of its powers under 

[secti?ns 1 through 28]; 

(5) Invest any funds not required for l•mediate use, 

as the board considers appropriate, subject to any 

agree~ents wi~h Its bondholders and no~eholders; 

(6, arranqe 'for lines of credit fro• and enter i-nto 

p~rtlrlpation agreements with any financial institution; 

(7) issue bonds for the purpose of defrayinq the cost 

of a~quiring or improving any project or projects and 

securing the payment of ~he bonds as provided in (sections 1 

throu"lh 28]; 

(8) enter into agreements or other transactions with 

and accept grants and the cooperation of any governMental 

agency In furtherance of [sections 1 through 28]; 

f9) sell• purchase, or Insure loans to finance the 
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carrying out [sections 1 through 28}; 

HB 0700/0. 

gl ftst grants, 

of the• in 

(11) enter into agree.ents or other transactions with a 

federal agency 9 an agency or instrumentality of the state, a 

.unictpality, a private organization, or any other entity or 

organization In carrying out [sections 1 through 28]; 

(121 with regard to property: 

(a) acquire real or personal property or any right• 

inter~stt or easeaent therein by qift• purchase, transfer, 

tor@crosure, lease, or otherwise; 

(b) hold, sell, assign, lease, encu•bert mortgage, or 

otherwise dispose of such property; 

(ct hold, sell, assign, or otherwise dispose of any 

lease. •or~gage, or loan owned by it or in its control or 

custody; 

(d) release or relinquish any right 9 title• clai•• 

interest• easeaent, or deMand, however acquired, including 

any equity or right of redemption; 

(e) ~ake any disposition by public or private sale, 

with or without public bidding; 

(ft coamence any action to protect or enforc~ any 

right conferred upon It by any lawt mortgage, contract, or 

other agree•en~; 
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(g) bid for and purchase property at any foreclosure 

or ot~er sale or acquire or take possession of it in lieu of 

foreclosure; 

(h) operate, manaqey lease, dispose Oft and otherMise 

d~al with such property in any .anner necessary or desirable 

to protect Its interests or the holders of its bonds or 

notes, provided such action is consls~ent Mith any agreement 

with such holderst 

(13) service, contract, and pay for the servicing of 

loan$; 

tl~, provide ~re+---~eehft+ee~--serv~ee~---+n--~he 

EIHAMtlAL analysist planning, des+§n~----proeess+ft~~ 

con~~ee~+eny-P@~e&+++~a~eny-eftd-.ane~eaen~~-~Djee~~ &HQ 

I~~~AL-ASSI~~ where considered appropriate; 

(15) consent, whenever It considers necessary o~ 

destrable in fulfilling its purposes• to the •edification of 

the r3te of int~restt ti•e• and payaent of any installMent 

of principal, interest• security, or any other ter• of any 

contr3ct 9 lease aqree~ent, loan agree•entt 11ortgagey 

mortga~e loan, eor~gage loan co~mitment, construction loan, 

advance contract, or agreeaent of any kfndt subject to any 

aQreenent with bonOholders and notehold~rs; 

(16) collect reasonable interest, fees, and charges in 

conne~tion with •aklng and servicfnq its lease agreements• 

loan aqreementst mortgage loans, notes, bonds, commitments• 
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and other evidences of indebtedness. Interest. fees. and 

charges are limited to the aaounts required to pay the costs 

of tne board, including operatin9 and ad•inistrative 

expenses and reasonable allowances for losses that May be 

incurred. 

(17) procure Insurance or guaranties in amounts and in 

the ~,,. the board considers desirable or necessary• from 

any party, including a governmental agency, against any loss 

in connection with its lease agree.ents, loan agree•ents, 

•ortgage loans, and other assets or propertyi and 

(18) perform any other acts necessary and convenient to 

carry out the purposes of the board and {sections l through 

28]. 

1~W-1Etllaba Section 5. Financing 

board. (1) The board •ayt 

(a) lnves~ in, purchase or .ake 

prograMs of the 

co•• I t~aent:s to 

purchase, and take assignment from financial institutions of 

notes, mor~qagesr loan agreeMents• and other securities 

evidencing loans for the acquisition. construction. 

reconstruction, or iaprove.ent of projects located in the 

state• under terms and conditions deter~ined by the board; 

Cb) acquire, by construction, purchaser devise, gift• 

1 ease. or any co~lnation of methods, froe fir1anclal 

instit:utionst projects located In the state and lease such 

projects to athers for such rentals ana upon such terms and 
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conditions as determined by the ooard; or 

Cct ~ake loans to financial institutions, under terMs 

and conditions determined by the board, requiring the 

proce!ds to be used by the financial institution for the 

purpoi& of financing the acquisition9 construc~ion. 

reconstruction, or i~rove~nt of projects located in the 

state. 

(2t The board aay not operate any project as a 

business or in any other Manner except as tha lessor thereof 

or as •ay be necessary for a te.norary period through the 

enforcement of its rights under a lease. loan agreement• or 

other security agreeaent. 

~EW-SEtllO~a Section 6. Bonds and notes. (1) The 

boar~ •ay by resolution issue negotiable notes and bonds in 

a principal aMount as the board deter•ines necessary to 

provide sufficient funds for achieving any of its purposes. 

inclu1ing the pay~ent of interest on notes and bonds of the 

board• establishment of reserves to secure the notes and 

bond!., including the reserve funds created under (section 

15)~ and all other expenditures of the board Incident to and 

nec~ssary or convenient to carry out [sections 

28]. 

through 

f 21 The board 

issue notes to reneN 

may 

notes 

by resolution, fro• tl•e to ti•e9 

and bonds or to pay notes. 

inclujing interest. and whenever It considers refunding 
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expedient. refund any bonds by the Issuance of new bonds• 

whether or not the bonds to be refunded have .atured, or 

issue bonds partly to refund bonds outstanding and partly 

for a~y of Its other purposes. 

( 31 Except as otherwise expressly provided by 

resol~tion of the board, every issue o£ its bonds is an 

obligation of the board payable out of any revenue, assetsy 

or money of the board, subject only to agree•ents with the 

holders of particular notes or bonds pledging particular 

rewen~es, assets, or money. 

(~I The notes and bonds shall be authorized by 

r~solations of the boardt bear a date, and aature at the 

ti•es the resolutions provide. A note •ay not mature .are 

than 5 years froM the date of Its issue. A bond •ay not 

Matur~ .o~e than 40 years fro• the date of its issue. The 

bonds ~ay be issued as serial bonds payable in annual 

insta1J•ents, as ter• bonds, or as a co•blnatlon thereof. 

The notes and bonds shall bear interest at a stated rate or 

rate~ or at a rate or rate determination as stated, be in 

denomin~tions. be in a form. either coupon or registered, 

carry registration privileges, be executed in a mannert be 

payable in a medium of payment, at places inside or outside 

t~e st.Jte, and be subject to terms of redemption as provided 

in res~lutions. The notes and bond~ of the board may be sold 

at oublic or ?rivate sale, at ~rices above or below part as 
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aeter~ined by the board, and in a Manner such that interest 

on the bonds Is either exe~t fro• or subject to federal 

inca~ tax. 

(5, The bonds issued under (sections 1 through ZS] are 

exempt froa the Montana Securities Act• but copies of all' 

prospectus and disclosure docu•ents MUSt be deposited with 

the state securities coaaissioner for public Inspection. 

(6) The total amount of bonds outstanding at any one 

ti.et except bonds as to which the board•s obligations have 

been satisfied and discharged b~ refunding or bonds for 

which reserves for payment or other ~eans of payment have 

been ~rovided. •ar not exceed S25 million. 

~EH-~tllU~& Section 1. Bond anticipation notes 

issuance -- p~y•ent of principal and Interest. (1) The board 

may, pending the issuance of bonds, issue teMPorary notes in 

anticipation of the proceeds to be derived from the sale of 

the Donds. The no~es shall be designated as "bond 

anticipation notes•. The proceeds of the sale of the bond 

anticipation notes must be used only for the purpose for 

~hicn the proceeds of the bonds could be used, Including 

costs of issuance. lf9 prior to the issuance of the bonds, 

it becomes necessary to redeem o~tstanding notes, additional 

bond anticipation notes may be issued to rede~ the 

outst~nding notes. No renewal of any note may be issued 

after the sale of bonds in anticipation of which the 
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HB 0100/04 

notes or other short-term 

evide~ces of indebtedness maturinq not more than 3 years 

after the date of issue •ay be issued from tl•e to tlae as 

the ~roceeds thereof are needed. The notes must be 

authorized by the board and •ust ~ave such terms and details 

as •a~ be provided by resolution of the board. However. each 

resolution of the board authorizing notes ~st: 

(a) describe the need for the proceeds of the notes to 

be issued; and 

fbi specify the principal aaount of the notes or 

•axllltl• principal a•ount of the notes which •ay be 

outstanding at any one time, the rate or rates of interest 

or •axi•u• rate of interest or Interest rate for.ula (to be 

determined in the aanner specified in the resolution 

autttort·:zin.g the .notes -·to ·be incur-red -through -the Issuance o'f 

such ~otes), and the ~aturity date or maxl•um maturity date 

of the not:es. 

(3) Subj~ct to t:he li•1tations contained in this 

section and the 5tandards and limitations prescribed in the 

authorizing re5olution. the bodrd in its discretion may 

provide for the notes described in subsection (2) to be 

issued and sold, In whole or in part, from tiae to ti•e• The 

board may delegate to the administrator of the board the 

power to determine the time or times of sale, the •anner of 
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sal~• the amounts. the maturities, the rate or rates of 

inter,st• and such other teras and details of the notes as 

considered appropriate by the board or the ad•lnistrator i~ 

the event of such delegation. The board In its discretion 

but subject to the liMitations contained in this section may 

also provide in the resolution autho~lzinq the Issuance of 

no~es for: 

(a) the eMployment of one or more persons or fir•s to 

assist the board in the sale-of the note5; 

(~) the appolnt .. nt of one or more banks or trust 

co•paniese either Inside or outside the state of Montana. as 

depository for safekeeping and as agent for the delivery and 

payment of the notes; 

(c) the refunding of the notes fro• ti•e to ti•e• 

without further action by the board• unless and until the 

board revokes such authority to refund; and 

(O) such other terms and conditions as tne board 

considers appropriate. 

(4) In connection with the issuance and sale of notes 

as pr~vided in this section. the board may arrange for lines 

of credit with any bank• fir•, or person for the purpose of 

proyiding an additional source of repayment for notes issued 

pursu~nt to this $ection. Aaounts drawn on such lines of 

credit may be eYidenced by neqotiable or nonnegotiable notes 

or other evidences of indebtedness. containing such ter•s 
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and conditions as the board •ay authorize in the resolution 

appro~ing the sa•e• 

~f~ SECIIOHa Section e. Provisions of bond 

resolutions. A resolution authorizing notes or bonds or any 

issue thereof may contain provisions, which •ust be a part 

of t,a contract or contracts with the holders thereofw as 

to: 

(11 pledging all or any part of the revenue or 

property of the board to secure the pay•ent of the notes or 

bonds or of any issue thereof, subject to existing 

agree•ents with noteholders or bondholders; 

(21 pledging all or any part of the assets of the 

board, including lease agreeMents• loan agr-ee•ents 9 

mortgages, and obligations securing the•• to secure the 

pay•ent of the notes or bonds or of any issue thereof, 

subject to existing aqreeaents with noteholders or 

bondh!ll ders; 

(3) the use and dtsposltlon of the gross inco.e fro• 

lPase agree•ents, loan agree.ents, and mortgages owne~ by 

the b~ard 9 and the pay~ent of the principal of mortgages 

owned oy the board; 

(~t the setting aside of reserves for sinking funds in 

the hands of trustees, paying aqents. and other depositories 

and tne regulation and disposition thereof; 

(5, 1 imitations on the purpose for which the proceeds 
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of the sale of notes or bonds •ay be applied and the pled9e 

of the proceeds to secure the payment of the bonds or of any 

Issue thereof; 

(0, ll•ltatlons on the issuance of additional notes or 

bonds• the ter•s upon which additional notes or bonds may be 

issued and secured. and the refunding of outstanding notes 

or bonds; 

(7) the procedure, If any, by ~hich the ter•s of any 

contract with noteholders or bondho.lders 1tay be a~tended or 

abrogated, the amount of notes or bonds the holders of which 

shall consent tMereto• and the aanner in which such consent 

11ay b;! given; 

(8) a co .. •lt•ent to emplov adequate and competent 

perso~nel at reasonable compensation; to set salaries, fees 9 

and charges as •av be determined by the board in conjunction 

•ith the departMent; and to maintain suitable facilities and 

services for the purpose of carrying out Its progra•s; 

(9) vesting in a trustee such property. rights, 

powers, and duties in trust as the authority determines to 

be necessary; 

(10) defining the acts or omissions that shall 

constitute a default in the obligations and duties of the 

board to the holders of the notes or bonds and providing for 

the rights and remedies of the holders of the notes or bonds 

in the event of such default, including as a Matter of right 
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the ap~olnt•ent of a receiver; and 

tll) any other •attars of like or different character 

that in any way aftect the security or protection of the 

holders of the notes or bonds. 

~~W-~lU~ Sec~lon 9o Personal llablli~y. The board 

and eeployees of the departMent are not personally liable or 

accou~table by reason of the Issuance of or on any bond or 

note issued by the board. 

~fK-~OHa Section 10. Purchase of notes and bonds 

cancellation. The board •ay. subject to existing 

agree•ents with noteholders or bondholders and out of any 

funds available for that purpose, purchase notes or bonds of 

the b'ard, which shall then be canceled, at a price not 

exceeding: 

(lJ the current redemption price plus accrued interest 

to the next Interest paysent If the notes or bonds are then 

redee•able; or 

(2) the rede•ption price applicable on the first date 

after the purchase on which the notes or bonds become 

subject to rede•~tlon• plus accrued interest to that date, 

if tha notes or bonds are not then redee.able. 

~tK~DHa Section 11. Trust indenture. (1) In the 

discretion of the board, the bonds May be secured by a trust 

indenture between the board and a corporate trustee, which 

may ba a trust company or bank having the power of a trust 
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co~p~y• either Inside or outside the state. A trust 

indenture 

enforcing 

may contat n 

bondholders• 

provisions 

righ~s and 

for protecting 

re•ed i es that 

and 

are 

reaso~able, proper, and not in violation of law. Including 

covenants setting forth the duties of the authority in 

relation to the exercise of its powers and the custody, 

s~f@guarding, and application of all money. The authority 

•ay ~rovide by a trust indenture for the payment of the 

proceeds of the bonds and revenues to the trustee under the 

trust Indenture of another depository and for the .ethod of 

disbursement. with the safeguards and restrictions it 

considers necessary. 

(ZJ All expenditures incurred in carrying out a trust 

indenture may be treated as part of the operating expenses 

of th~ board. 

~EW-S~'Ila~. Section 1Z• Negotiability of bonds. 

~otes and bonds Issued by the board are negotiable 

instruaents under the Uniform Co.mercial Code• subject only 

to the provisions for registration of notes and bonds. 

~~-Sftll~a Section 13. Signatures of board •e•bers. 

If board me•bers whose signatures appear on notes. bonds• or 

coupo~s cease to be members before the delivery of the notes 

or bo~dS• their signatures shall nevertheless be valid and 

-o.ufficient for all purpos-es the same as if t.he •embers had 

remai~ed in office until delivery. 
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:tEIL~Q!IA Sect I on 14. Accounts. The board •a'f 

create funds and accounts necessary to ee•p+e.e~ ~~ 

{sections 1 throuqh Z8]. The funds and accounts .ay include: 

(1) a bond proceeds fund into wh.ch bond proceeds are 

dep?slted; 

(2) a comRGn bond fund consisting of: 

(a) a common debt service account; 

fb) a capital reserve account as provided In [section 

15]: ~nd 

(c) an operatlnq account for defraying tne operational 

costs of the board; and 

(3) other funds or accounts. 

~f~EtllOMa Section 15• Reserve funds and 

approoriations. fl) The board .ay establish a capital 

reserve account and pay into It any: 

(a) funds appropriated and Made available by the state 

for the purpose of the account; 

(bt proceeds of the sale of notes or bonds to the 

extent provided in the resolutions or iodentures of the 

board authorizing their is~uance; and 

(cl other funds which •ay be awailable to the board 

from ~ny o~her source for the purpose of tne account. 

(Z) All funds held in the capital reserve account must 

be used solely for the payment of the principal of or 

interest on the bonds secured in whole or in part by the 
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account or the sinking fund pay .. nts with respect to the 

bonds, the purchase or redeMption of the bonds, the payment 

of i~terest on the bonds, or the pay•ent of any rede•ptlon 

pre•iu~ required to be paid when the bonds are redee•ed 

prior to maturity. funds In the account may not be withdrawn 

at any ti•e fn an a.ount that reduces the account to an 

amount less than the sum of •lnlmu~ capital reser-'ie 

r~quirements established in the resolutions or indenture~ of 

the board for the account except. with respect to bonds 

secured in whole or in part bV the account, for the purpose 

of •aking payment. when duet of principal, Interest, 

redemption premiums, and sinking fund pay•ents for the 

pay•ent of which other money pledged fs not av~llable. Any 

income or interest earned by or incre•ental to the capital 

reserve account due to its investment •ay be transferred to 

other accounts of the board to an extent that does not 

reduc? the a•ount of the capital reserve account below the 

sua of minimum capital reserve require•ents for the account. 

~~~-SftllUUa Section 16. Maintenance of capital 

reserve ~cc~unt. Cl) In order to assure the •aintenance of 

the capital reserve account, th~ chairman of the board 

shall• on or before September 1 in each year preceding the 

conve,ing of the legislature, deliver to the governor a 

certificate stating the sum, if any, required to restore the 

capit~l reserve account to the ~inimu~ capital reserve 
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require•ent. The governor shall include in the executive 

budget subMitted to the legislature the su• requireo to 

restore the capital reserve account to the su• of mini~u• 

capital reserve requireMent. All sums appropriated by the 

legislature shall be deposited in the capital reserve 

accou--at. 

(2) All attounts appropriated to the boart:l under t-his 

section constitute advances to the board and 9 subject to the 

rights o~ the hOlders of any bonds or notes of the board. 

aust be repaid to the state general fund without interest 

from ~vailabte operating revenues of the board in excess of 

a•ounts required for the pay•ent of bonds• notes. or other 

obligations -of the board, for eaJntenance of the capital 

re$er~e account, and for operating expenses. 

~~-1£tllU~& Section 17. Refunding obligations. The 

board •ay provide for the issuance of re~unding obligation$ 

for refunding any obligations then outstanding that have 

been issued under (sections 1 through 28]• including the 

payment of any rede•ption of the obliqations. The issuance 

of obligations, the Maturities and other details, the rights 

of the holders 9 and the rights. duties, and obligations of 

the authority are governed by the appropriate provisions of 

[sections 1 through ZB] that relate to the issuance of 

obligations. The proceeds of refunding obligations •ay be 

applied to the purchase. rademption9 or payment of 
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outst~nding obligations. Pending the application of the 

proceeds of refunding obligations and other available ~unds 

to the payment of principal• accrued inter~sts• and any 

redeaption premiu• on the obligations being refunded andw if 

pe~Mitted In the resolution authorizing the issuance of the 

refunding obligations or in the trust agree•ent securing 

them, to the payment of interest on refunding obligations 

and ~xpenses in connection with refunding, the proceeds aay 

oe in~ested In 5UCh securities as the board considers 

approlriate. 

j~M-l~& Section 18. Tax exe•ption of bonds. 

Bondsy notes 9 or other obligations Issued by the board under 

( sect.i ons 1 

( i llChtding 

through 28) and 

any profits •ade 

their transfer and income 

on their sale) are ~ree fro• 

ta~ation by the state or any political subdivision or other 

instru•entality of the statew except for inberitancew 

estate. and gift taxes. The board is not required to pay 

recording or transfer fees or taxes on instruMents recorded 

by it. 

~~~-~(IlC~& Section 19• Project guaranty program. 

(II The board •ay guarantee and make co~•it•ents to 

guara,t@e payment required by a loany leasew or other credit 

arrangement for any project funded under [sections 1 through 

28] o~ under 90-5-101 through 90-5-lllt upon such terms and 

conditions as the board may prescribe in accQrdance with 
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(sections through 28). In ad•inistering the guaranty 

progr~•• the board •ay require the payment of a fee or 

pre•i'JMt establ i s.h application 

ap~lication• notification, contract 

rules. regulations, and guidelines. 

fees, and prescrIbe 

and guaranty forms, 

(Z) Guaranties by the board under [sections 1 through 

Z8] mus~: 

(a) be made for a project which the board finds •eets 

the policies and objectives of (sections 1 through ZS]i 

(b) be made to an applicant for a guaranty approved by 

the b~ard; 

(c) contain aMortization pro~isfons satisfactory to 

the b'ard; and 

(d) be in such principal a.ount, be in such form• and 

contain such ter•s and provisions with respect to pay•ent of 

property insurance, repairs' alterations. taxes, 

assess111ent s • delinquency charges' and default remedies as 

the board determines to be necessary. 

(1) The board is authorized fro• time to time to enter 

into guaranties, insurance contracts, or any other 

aqree~ents or contracts with respect to the economic 

developMent guaranty fund and any guaranteed loan l@ase or 

o+.h9r credit agreement. Any sue~ aqreement or contract ~y 

contain terms and provisions necessary or desirable in 

connection with the guaranty proqram, subject to the 
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require•ents established, including without li•itation ter•s 

and provisions relating to loan documentation. review. 

approval procedures. origination and ser~icing rights and 

responsibilities, default obligations, procedures and 

obligations• and obligations with respect to quaranty 

contracts aade under [sections 1 through 28). 

( ~J Any contract of guarant_y tnade by the board under 

the ~uthorfzation of [sections 1 through 28] must provide 

that :laiMs payable thereunder must be paid fro~ any a.ounts 

available in the econo•ic develop•ent quaranty fund and froM 

any a~ounts available under the terMS of any applicable 

contract. or agree~nt with the financial institution which 

o~igi~ated the guaranteed loan. The obligation of the board 

to make pay•ents under any such contract is li•ited solely 

to such sources and does not constitute a debt or liability 

of the ~tr:~~te. Any 

regulation 9 or guideline 

guaranty 

of the 

contract: and any rul a. 

board i 11:p 1 eiAE'nt: i ng the 

guara~ty proqra• may contain such other ter•s, provisions, 

or conditions as the board considers necessary or 

appro~riate, including without limitation those relating to 

the p~yment of guaranty premiums, the giving of notice, 

claim procedure. the source5 of payment for claiast the 

priority of co~peting claims for patment. the release or 

termination of loan security and borrower liability. the 

timin1 of payment• the maintenance and disposition of 
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proje:ts and the use of a•ounts received during periods of 

loan delinquency or upon default, and any other provision 

concerning the rights of in~ured parties or conOitions to 

the payMent of guar-anty c 1 aims. Any pre.-i ums for the 

guarantee of loan payMents under the provisions of [sections 

1 thr'>uqh Z8) •ay be deter•l ned on suc-n basis and be payable 

by such person in such amounts and at such times as the 

board deternti·nes·, and the amount of the preMium need not be 

uniForm a•ong the various loans~ leases, or other credit 

aqree•ents guaranteec:r. 

~SH-Sftlla!a Section 20. Econoaic developMent 

guaranty fund. f 1) The b'o.'!rd shall create an econom i.e 

development guaranty fund.. The fund must be held by a 

trustee or other fiduciary designateo by the board. There 

must be deposited into the ~und aaountst insur~nce fees. 

pre•iu111s.,- and such other revenues and asset·s as the board 

considers necE!Ssary to co•p·ly with any contract or agree~~ent 

entered into by the board under [sec~lons 1 through 28]. The 

board 11ay borrow from and deposit in the econo•ic 

devel"J:pment guaranty fund up to S2.5 ntilli-on fro• any 

available state fund, including fun:::ts; of th~ Montana board 

of hoJslng. 

(Z) The a.ounts in the fund ~ust be used to satisfy 

any cla•lt resulting from a defaulted loan. 1ease9 or other 

credi-t aqree·~tent. The amounts In the fund may a·l so be used 
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for any other purpose prescribed by the board in accordanc@ 

with ;uaranty contracts with financial institutions entered 

into pursuant to {sections 1 throug~ 26], including ~ithout 

limitation the or~tection of the interest of the board in 

projects during periods of delinquency or upon default. 

(3) The minimum r@serve requirement for the economic 

de-YP-1 O;jJrttent guaran-ty fund Must be such ."31•ount as Fay be 

prov·ided in an agreeo~nent, resolution, or indenture wit.h the 

holder~ of bonds is·sued under [sections l through 28J.t but 

not •~ excess of the agqregate annual pay•ents due under the 

loans• leases 9 or other credit agree•ents guaranteed by the 

board. No 1 oan--. lease-. or other credt t agreeMent ma.y be 

guara1teed by the board if the a.ount of ~oney availabl~ in 

the ~conomic develop.ent guaranty fund would be less than 

the ~lnlmum reserve requireaent. 

(4) In order to assure the •aintenance of the econo.ic 

develop~ent guaranty fund. the chair~an of the board shall• 

on or before SepteMber 1 in each year preced-ing the 

c~nvening of the legislature, deliver to the governor a 

certifica~e stating the su•• if any .. required to restore the 

econo~~tic devet·op!Went guaranty f'und to the 111ini•um reserve 

requ+r~•ent. The governor shall include in the ex~cutive 

budget submitted to the legislature the sum required to 

restore the eccno~ic development guaranty fund to the 

mi nhn11m rE-s~rve requ i r·ement. 
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(S) All aeounts re•itted to the board under this 

section constitute loans to the board and •ust be repaid to 

~he state treasury without interest from available operating 

revenues of the board In excess of amounts required for tne 

guarantee of loans. 

~~~-Sftil~ Section 21. Adoption of rules. (1) The 

board s~all adopt rules to establish: 

(a) procedures for soliciting and evaluating 

ap~lications 'HD-EQ&~Cilfll~-lUf-LC~L-'C~~l__g~ 

A£fLl:!IlCH-fC&_fU&~fi-QE_&Q~fL~&-WliU-~ION 2&); and 

(bl a syste• for evaluating applications, considering 

the following crlterid: 

(i) the applicant's net worth; 

t++t-~he--ep~++ea~&s--+nah++•~y--~e--~eed~e---&~e~uste 

,.nsne+ft~--~~•--o~~er-••~e~-ee-s"-+n~~Pe,~-~e~--~e~-w+++ 

sttow-e-reesoneb+e-~~··~-fer-pepeymeft~t 

t+++1Ll1l the applicant's training and experience in 

the industry Involved in the proposed project; 

t+•1Lll11 the appticant•s prospects for succeeding in 

the proposed proJect; 

t•til~l the degree to ~hich the new or increased 

busin~ss resultino fro• the loan will meet the objectives _of 

[section Z]i a~d 

tw?t!~l any other factors the board •ay prescribe. 

(2) The board shall adopt rules for the: 
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(a) organiz~tlon9 approval. standards9 and regulation 

of pr~ject applIcants; 

(b) approva1 9 standards 9 and regulation of financial 

institutions under [sections 1 through 28]; 

(c) assess•ent, collection, and paym~nt of all fees 

and c~arges in connection with Making 9 purchasing. and 

servicing of Its bonds and notes, •ortgage lending. 

construction lending. temporary 1 endi "9• 

progr uas; and 

and guaranty 

ldl such other •atters as the board considers 

necessary or desirable. 

~EK-SftiiQH. Section 22. Pledge of the state• In 

accordance with the constitutions of the United States and 

the state of Montana, the state pledges that it will not in 

any ~ay i•pafr the obligations of any agree•ent between the 

board and the holders of notes and bonds Issued by the 

bnardt including but not 11111 ted to an agree~ent to 

administer a loan prograM financed by the issuance of bonds 

and to employ a staff sufficient and competent for this 

purpos~. 

~~~-SftilO~a Section 23. Credit of state not pledged. 

Cbli1Ations i$sued under the provisions of [sections 1 

throu~~ 2!] do not constitute a debt, liability, obligation, 

or rledge of the faith and credit of the state but are 

payable solely from the revenues or assets of the board. An 
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obligation issued under this part must contain on the face 

thereof a statement to the effect that the state of Hontana 

is not liable on the obi iqation~ the obligation is not a 

debt of the state• and neither the faith and credit nor the 

ta~fn1 power of the state is pledged to the pay•ent of the 

principal or interest on the obligation. 

~fM-~tiLala Section 24• Taxation of projects. (11 

Notwithstanding the fact that title to a project May be in 

the bJard, SUCh projects are subject to taxation to the sa•e 

e~tent, in the sa•• •anner, and under the sa•e procedures as 

privately owned property in similar circumstances if such 

projects are leased to or held by private 'interests on both 

the 3SSess•ent date and the date the levy is made in that 

year. Such projects are not subject to taxatfon in any year 

if they are not leased to or held by private interests on 

both the assessment date and the date ~he levy Is made in 

that fear. 

(2) When personal property owned by the board is taxed 

under this section and such personal property taxes are 

delin~uent, levy by warrant for distraint for collection of 

such dalinquent taxes •ay be ~ade only on personal property 

against which such taxes were levied. 

~EW_SftilD~. Section 25. Bonds as legal investment. 

(I) Bonds issued by 

[sections throuqh 

the board under the provisions of 

28] are securities in which all funds 
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may b? le9ally and properly invested• including capital 

the c~ntrol of or belonging to: 

in 

r~) public officers and public bodies of the state and 

its p~litical subdivisions; 

(b) insurance co11tpanies; 

(C) credit unions 9 building and loan associations, 

invest•ent coMpanies, savings banks• banking associations• 

and trust coapanies; 

(d) executors, ad•inistratorst trustees, and other 

fiduci~ries; and 

tet pension• profit-sharing, and retireaent funds. 

(2) Bonds Issued under [sections 5 through 28] are 

securities which ~ay properly and legally be deposited with 

and received by any state or municipal officer or any agency 

or municipality of the state for any purpose for which the 

deposit o~ bonds or obligations of the state is now or •ay 

nereafter b~ authorized by law. 

~EW-~tll0~1 Section 26. Procedure prior to financing 

proj~cts. (l) The board MAY ffnance projects under [sections 

thr?uQh 28] only when it finds that: 

(a) the financing is in the public interest and is 

consistent with the legislative purposes and findings set 

forth in [section 2]i 

(b) the financing to be provided by the board for a 

proj~~t does not exceed either saoo~ooo or 90' o~ the tnSl 
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CB aporaised value of the project. wh1cheyer is less; 

(c;) a financial institution will participate in 

financing the project. either directly or through a letter 

of credit, to the extent of at least 10~ of the financing to 

b~ or~vided by the board; 

(d) the financing for the project is Insured or 

guara<lteed In whole or In part by a private a& govern~~ental 

insurer or quarantor9 including but not 1i•lted to a 

guaranty by the board pursuant to [section 19]; and 

(E:) adequate provision is ~nade in the loan agreeaent, 

lease, or other credit arrangement regardlnq a project or 

projects being financed to provide for payment of debt 

service on bonds of the board issued to finance such project 

or or~jects. to create and •aintain reservQS therefor. and 

to Raet all costs and expenses of issuing and servicing the 

boilds .. 

(lJ Jn order to 11ake the findings as described in 

subsection (l)LAl• +he--bee~d--~he+l--eeftd~e~--hear+ft~s A 

~Ail1~-~~~~~QU~IfQ in the following Manner: 

(a) the city or county in which the project will be 

located ~ey--~eqee~~--~~et--~he--eea~d-fte+e-e-~ear*"~-t~-+~ 

~~e•~~~e~-e-hee~+"~-+s-epprep~+a~e• 

tbt--te.-ef~he-p~~~e~+eft-ef-~he-e+~y-er-eea"~y-a~--!~ 

pe~§e~~y--•~+ehewer--•,--+e$~y-Mey-,e~~~+eft-fe~-e-ft~e~+ft~-e~ 

~~e-~e~t-teyet~-er ~USl __ Df--HQilflfll&--AHll __ !Hf--'lll-~ 
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'-I:IW:Jn __ ttu:u:..._IUlllltL.J.L_IW:.i-'EIEil...AEklle.I..llf..IliLIII!lll!;.b 

!!!;IH~bHE IIQilfXJIIE..llliARILlf..ll_ELECIS _111_ I:IINDU!:L..IIif 

tifAUfi~.LD.& 

tctt8l If no request for a local hearinq is received 9 

the b~ard ~ay hold the hearing +n-H~•efts at a tiMe and place 

It orescribes. 

U.l-lf-ll:lf..._ll.fABl!lli_I!.EQillBED BY -SUBS.Ell11111-l.U-ll 

~lllm\ltiEII--IU..-A_LIIUL!iQl(E.RIIIIE!Il.s.-lii.LG!ll!EI!Jll NG BIIIIX DE I !IE 

LIIUL!ill~f8Mtlf~l-6USl-lmllEX-lUI-DIIARQ_Ilf-liS--IIEIEStiiNAIIIIN 

Qf __ lttlli:IIifiL-ltlf..f&liJ.EC;I-IL1H-IIiE...euaLJ.Lllllf&E:U:-lllll1l.ti..U 

l!US_!lf-IHE-~tlfi.Ellll!LIILIIIE..f!!Bf IC IIEAU!ilia 

t~ttil When a hearing is required either locally or at 

the state level• notice •ust be given, at least once a week 

for 3 weeks prior to the date set for the hearing 9 by 

publ ic:!.ti_on in a newspaper of general circulation in the 

city or county where the hearing will be held. The notice 

must include the tiMe and place of the hearing; the general 

n~ture of the project; the name of the lessee, borrower, or 

user of the project; and the estimated cost of the project. 

~~~-Sf~l!tta Section 27o Validity of pledge. Any 

pled~e made by the board is valid and binding fro• the ti•e 

the pledoe is made. Revenue, money~ or property pledged and 

received by the board is immediately subject to the lien o~ 

the pledge without any physical delivery or further act. The 

lien of any pledge is valid and bindinq against all parties 
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havinq claims of any kind• whether in tort, contract• or 

otherwise, against the boardt irrespective of whether such 

parties have notice thereof. Neithe~ the resolution nor any 

other instru.ent by which a pledge Is created is required to 

be r~orded. 

~~~SECTION. Section 28. Annual audit. t~t The 

board's books and records •ust be audited at least once each 

f I seal year ~l._fllL_A!--lliL_IIl.ltfQ:lJlii-.U£_1ti~J;lilSUllll 

AUIIllll&&-ltiLAUIIA~LQ£..1HE AIIDU StiALL ..liE P& IO _...E&IIII 

Illt-BIIABII!S-EU~· 

t~i--fhe--~e~~~e~+¥e--eed~e¥--may-eendaee-an-ead+~-~ 

ewy--~+ .. --~peft--~he--~~ae~~--e+--~he---~9+~~et+.e---&ad+t 

eotn~i-teee• 

HE~-~tl~a Section Z9. ~ontana economic development 

board. (1) There is a Montana econo.ic develop•ent board. 

fZ) The board consists of seven ee•bers. who shall be 

appointed by the governor as prescribed in 2-15-124. The 

board must ~e-O~oed+y-•epreseft~e~~ve-~-~~-s~atey-seek+~ 

~e-h~&"ee-~~efess•efte~-exp~~~~~e-sftd--~uh+~ ibfE&ESf~ 

eeeo-~ebH+~y f~l:lftt£21:kfUI:a!lf::ff.itillli:RefllE5flllllti:~ttl 

Bf::fHf::fUti:Bif~t:~£:fitiA~fil:~a~Mif!s:5tiAti::BW5fH~~ 

AfillifJII:fltafz:Bti4!1t~fii::I:AIIl!!:c::i!jl!=fllf=lifllf!ti:::etlill:il: l!f 

iiBDAIILI--Bfe&eSftt!AI~f--llf-_lti~~Al~fEllH~ALAti~ 

eRUEE.SSIII!IAL __ ue.eBUSE--AtiQ _ _fU!ILl!;. ____ ll!II~L--Al!lll 

Att.WltliAIIlLlii• 
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(3) Members must be appointed within 60 days of [the 

effective date of this act] in accordance with the manner 

prescribed in 2-15-12~. 

(~) The board Is designated as a quasi-judicial board 

for the purposes of 2-15-124. 

(5} The board Is allocated to the depart~nt of 

com•erce for ad~inistrative purposes only as provided i.n 

2-15-121. The board has authority over its o•n personnel as 

provided in [section 30). 

~tW_lf~IIQaa Section 10. Keetings and acts of the 

board and personnel. (1) All .eetlngs of the board are open 

to the public. 

CZ) All official acts of the board •ust be taken in a 

reqular or special Meeting and by a majority of the board. 

(3) A11 rules adopted by the board •ust oe in 

accordance wltn the Montana Adelnistrative Procedure Act. 

( 4 J The board may employ an adeinistrator, who shall 

have general responsibility for the selection and management 

of t,e board•s staff and direction of its activities. The 

aoministrator serves at the pleasure of the board. 

(5) The board may prescribe the duties and annual 

salary for professional staff positions. 

Section 31. Section 90-6-10~, MCAt is a•ended to read: 

n90-6-10~. General powers of the board. The board may: 

(1) sue and be sued; 
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(Zt have a seal; 

[ 3) adopt all procedural 

necessary for the adMinistration of 

Hll 0700{0. 

and substantive rules 

this partt Including 

rul~s concerning its mortgage, construction, and te•porary 

lendi19 proqra•s; 

(4) •ak~ contracts, agreeMents, and other InstruMents 

necessary or convenient for the exercise of its powers under 

this o~rt; 

(S) enter into agree .. nts or other transactions with 

any federal, statet or local govern .. ental agency, any 

p@rsons 9 and any do•estlc or foreign partnership, 

corporation, association• or organization in carrying out 

this oart; 

(b) enter into agree•ents under its rules with 

sponsors. •ortqagorst or lending institutions for the 

purpose of regulating the ana11sis 9 planning, development, 

and manage~ent of housing developments financed in whole or 

in p~rt by the proceeds of its loan§ or securities and 

mo~tgage ourchase programsi 

{7) ~nter into agree11ents or other transactions Mit.h, 

and acceot qrants and the cooper~tion of, any governmental 

aqenct i~ furtherance of this part, incl~ding but not 

li~ited to the development, leasing, maintenance• operation. 

and financinq of any houslnq development; 

(8) accept services, appropriations, giftst grants, 
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bequests, and devises and utilize or dispose of them In 

carrying out this part; 

(9) acquire real or personal property or any right 9 

interest, or easement therein by gift, purchase, transfer, 

foreclosure, lease, or other~ise; hoJd, sell, assign, lease 9 

encu.11:>ert •ortgage, or otherwise dispose thereof; hold, 

sell, assign, or otherwise dispose of any ~ortgage or loan 

owned by it or in its control or custody; release or 

relinl~ish any right• title, claim• interest, easement 9 or 

demand, however acquired, including any equity or right of 

redemotion; do any of the foregoing by public or private 

sal@, with or without public bidding; co.mence any action to 

protect or enforce any right conferred upon it by any law, 

mortgage, contract, or other agreement; bid for and purchase 

property at any foreclosure or other sale or acquire or take 

possession of It in lieu of foreclosure; and operate, 

aanaqe, lease, dispose of• and otherwise deal with such 

property in any manner necessary or desirable to protect its 

interests and the holders of its bonds or notes and 

consistent with any aoreement with such holders; 

(10) ~ervice ~nd contract and pay for the servicing of 

loans; 

(11) provide qeneral technical services in tM 

anal y~ is, planninq, de~ign, processing, construction, 

rehabil itatio~, and management of housing developments for 
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persons and fa•ilies of lower Income where these services 

are not otherwise available; 

(121 provide general consultative services to hou~ing 

developments for persons and families of lower income ~nd 

the residents thereof wi~h respect to counseling and 

training in management, home ownershiP• and maintenance 

where these services are not otherwise availdble; 

(13) invest any funds not required for illl•ediate use, 

subject to any agreements with its bondholders and 

noteholders. as provided in Title 17, chapter 6. except all 

investment lnco~e froa funds of the board less the cost for 

lnvestaent as prescribed by law shall be deposited in the 

housing finance account; 

flit) sell its loans or securities to the federal 

national Mortgage 

instrumentality of 

association 

the United 

or any 

States 

other agency or 

and invest in the 

capital stock issued by the association or other agency or 

instrumentality to the extent, if any, required as a 

condition of such s~le; 

(15) consent, whenever it deems It necessary or 

desi~able in fulfilling its purposes, to the modification of 

the rate of interest. time• and payment of any fnstall~nt 

of principal or interest• security, or any other ter• of any 

contr-act, mortgage, •ortgage 1 oan, mortqaqe 1 oan commi t11ent. 

construction loan. advance contract, or agreement of any 
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kind,. subje>ct to any agree•ent ~ith bondholders and 

noteh~lders; 

(16) collect reasonable interest, fees, and charges in 

connection with making ana servicing its loans• notes,. 

bonds~ commit•ents 9 and other evidences of indebtedness and 

In connection Nith providing technical, consultative, and 

proja~t assistance services. Interest fees and charges shall 

be li~ited to the a~ounts required to pay the costs of the 

board, including operating and ad•inistrative expenses and 

r~asonable allowances for losses which may be incurred. 

(17) procure insurance against any loss in connection 

with its mortgaqes and •ortgage loans and other assets or 

property in amounts and from ins~rers as the board considers 

desirable or necessary; 

(18) act as agent for govern•ental agencies concerning 

acquisitiont construction. leasin9• operation, or management 

of a housing development; 

(19) issue notes and bonds and replace lost, destroyed, 

o~ ~u~ilated notes and bonds; e~ 

(20) develop special p~ograms for housing developments 

for veterans of the armed forces of the United States who 

are u~able to acqui~e safe and sanitary housing th~ough 

lendin·~ institutions by conventional means~_QaQ 

L'll-l~o~_maDeX-~Lb~-Kk~n2~-A~la~~-buaLd--~ 

e~Lauli~o __ toe_-~aLQOa __ ~aogm~--ae~l~DL-~ut¥-LYod 
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Z ~~H-S~tila~& Section 32. Severability. lf a part of 

3 this 3Ct Is invalid• all valid parts that are severable from 

4 the i,valld part re~ain in ef~ect. If a part of this act is 

5 invalid in one or more of its appl;cations 9 the part re•ains 

6 in effect In all valid applications that are severable from 

7 the invalid applications. 

a ~fM_Sf~lla~. Section 33. Effective date. This act is 

9 effective on passage and approval. 

10 ~fM_Sftlla~. Section 3~. Coordination instruction. 

11 (1) If ----Bill No.---- (LC 5571 7 including the section of 

12 t~at bill creating the Montana econo•ic develop•ent ooard, 

13 is passed and approved, the board created in this act is the 

14 sam~ ooard as created in ____ Bill No. ____ {LC 557]. The 

1~ code :o••issioner is instructed to note this and codify 

l~ accor1ingly. 

17 (2) If s~ction 17 of HB 100 is passed and approved, 

lB the ~conoMic develop~ent oversight co~mittee has full 

19 oversight of the lmplementa~ion of this act. 

-End-
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STATEMENT OF INTENT 

z HOUSE 61LL 700 

House Select Committee on Economic Development 

4 

' A statement of intent Is required for House Bill 700 

6 ~ecause it provides ruleaaking authority for the Montana 

7 economic development board in Section 21 of the bill. 

8 It is the intention of the legisldture that in 

9 implementing the rulemaking provisions of the bill• the 

tn Do~rd will examine the procedures used in other states to 

11 t~k~ advdntage of proven methods of soliciting and reviewing 

1? applications for loans. It is further the intention of the 

13 l~gislature that thP board will maintain close contact and 

l4 ~o1icit the opinions of the investment businesses in Montana 

1") ,Jnd the financial institutions of the state. It is f...arth~r 

16 the intEmtion of the legislature that in the examination of 

11 tlP rul~s provided for- assessment of a collection of Fees in 

18 connection with it~ pro~rams. the bodrd shdll make d 

1q coilcerted effort to consider not only tt1f'! needs. of the 

20 ~nard 9 ~ut the neea~ of the potential oorr~ers of the state 

,:1 -'Inn ... he y~nf!ral need for capital investment in Montana. 

2? wn~r~ cossibler the board shall use proven methods of 

7~ uwrdtirm which have been pro'iided through the experience uf 

4 or.q<?r board:i in the st.Jte aod the ~"''>err ence of other 

·~ st~Le~. The rules should al~o provide for d local hedriny to 

1 

z 

HB 700 

be ,eld to determine whether a proposed project is in the 

public interest. 

-l-

REFERENCE BILL: Includes Free 
Conference Committee Report 
Dated 1{-;t.o- r! 
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HOUSE SILL NO. 700 

lNTROOUCED BY fABREGA• MAZUREK, CRlPPEN, FAGG, VINCENT, 

K~HMlS• M~TCALFt HARPER, DARKO, RAMIR~z, SCHY~t ASAYt 

HAR~INGTU~t YINGER, NEUMA~o VAN VALKENBURGt HANSENo TOW£ 

6Y ~EOUEST OF THE GOVERNOR'S OFFICE 

A SILL FOR AN ACT ENTITLED: "AN ACT CREATING THt MONTANA 

ECO~O~!C DEVELOPMENT SOARD; PROVIDING FOR THE POW"RS, 

DUTIES, AND COMPOSITION OF THE BOARD; PROVIDING AUTHORITY TO 

!S,·JF 83NDS TG FINANCE DESIGNATED P~UJECTS; CREATUG 

NJ:C;;.SSARY F 1JNO~ AND ACCLJUNTS; AMENDING SCC.TIUN 90-6-lO.Itt 

MCA; AN') PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE I r l~ACTED BY THE LEGISLATURE OF THE STATE QF MONfA,"<A: 

N~d-~kliUH£ Section 1. Sho~t title. [Sections 

th~~u~h 29] shall be known dnd may be cited as the "Montana 

.::=co:ltllnic Development Bond Act of 1983"• 

~~W-ifCIIOU£ ~ection 2. Legislative declaration. {1) 

It is th-"! !)01 icy of the state of Monta<'la, in the inte~est of 

pr~moti~g the h~alth, safety, and gene~al welfare of all the 

p~ople of the st~te, to inc~ease joo opportunities and to 

retain existing jobS by •aking available, through the 

r.conomic dev~1opment board• funds for industrial, 

::.:>111.-nerc i al., manufacturing, notural resource, ags- icul turi11., 

I i ,.~stock. recreational, tourist .. and health ca~e 
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deve 1 opment. 

(Z) The legislature finds that: 

(a) a vigorouse diversified, and gro~ing econo~y is 

th~ basic source of job opportunities; 

(b) protection against une11plo:t11ent and its economic 

bu~dens and the spr~ad of economic stagnation can best be 

p~oYided bt promotiny., attracting, stimulating, and 

revitalizinQ a diversified economy with contributions f~om 

i ncJust..- y, manufa.cturing, co111n1erce. natural resource 

development, agriculture. livestock, rec~eationy tourism. 

and health ca~e facilities; and 

(c) the state of Montana has a responsibility to hP-lp 

cre~te a fav~rable cli•ate for new and improved job 

opportunities and d stable, growing. and healthy economy fo~ 

its citizens by encou~aging the development of business. 

M~~Il~ Section 3. Definitions. As used in 

(sections 1 through 28], unless the context 

othe~wise., the following definitions ~pply: 

~equires 

( l 1 "Ho.;~r·J" means the Montana ec.o'lomi c deve 1 opm~nt 

bo3rd createo in [section 29]. 

(2} •sand" means any t'lond .. note, deb~n-ture. interim 

certificate, or •.ttne~ evidence of financial inde~tedness 

is5ue1 by the boa~d pu~su~nt to (sections 1 through 28j. 

( ~) "Oeoartment 11 m"!'ans the dejJart~~ent of co<n;wer'-e 

provirted for in 2-15-ldOl. 

-Z- H~ 700 
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(4) •Finencial institution• means any b<JOit• sc.~vings 

and loan association, credit union, develop•ent credit 

~orporation. inSYTance co•pany, investMent company, trust 

co~paoy9 savings institution, or other financi~l institution 

ap~roved b~ the board and •aintainin~ an office In t~~ 

st<Jte. 

LU,_ "I OCt! GOVERNMENT• MEAN$ THE CtTy IN WHJf.H IdE 

.f..B.!lJ.E.C.I IS LQCAlfOa IF THf pBU,IfCI IS LOCA!fQ HIIHIN--A.rJ 

Ui~D&fJl&AiflL...tl!.l.IIILf:.l:UI.lllL- 08 THE CQUNIYJ.LitiJ;_PeQJECT IS 

~kAifQ-Wll~-IHE CQUN!l_QUT QUISIDE T~BOUNQARIES OF AN 

INCQSPQRATEQ MUH1tlpALITX. 

fSt~ •project• 

90-5-101. 

means a project as defined in 

f6tlll •project costs• •eans the costs of acquiring or 

i•proving any project~ including the following: 

(a} th~ actual cost of acquiring or improving real 

est~te for any project; 

(b) the actual cost of construction of a11 or dny part 

of a project, including architects• and engineers• fees; 

(c) all expenses in connection with the authorization9 

sale9 and issuance of the bonds ~o finance such acquisition 

or illfPrOvement; 

(~J bond reserves and premiums for insurance or 

guaranty of loan pa,ments or lease rentals pledqed to pay 

the bonds; and 
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(e) the interest on such bonds for a reasonable time 

pri-:H to construct. i on9 during construction. dnd not 

exceeding Q •onths after co~pletion of ~onstruction. 

~~-~Ofia S~ction 4. Powers of the QOArd. 

bo..trd .u..:~y: 

The 

( 1) sue and be sued; 

(2) 

(3) 

ha>JP .:1 seal; 

adoJ.!t dll procedurdl and substantive rules 

necessary for the administration of {sections 1 throuqh l8Ji 

C4) make conlracts, agreements, and other instruMents 

nec9ssary or convenient for the exer~i5e of its powers under 

Lsections l through 2B); 

(5) invest any funds not required for im;Jediate us~, 

as the board considers appro~riate, subject to a.,y 

aqreements with its bondholders and noteholder~; 

(6) drrange for 1 ines of credit fro~n and enter into 

par-ticipation agreements with any financial in5titution; 

(T) issue bonds for the purpose of defrayin9 the cost 

of acquiring or improving any project or projects and 

securing the ~ay~nt of the bonds as provided in [sections l 

thr'lugh <!8]; 

(8) enter into agree•ents or other transactions with 

and -Kcept 9r.ants and the cooperation of any government:. 1 

ag~~cy In furtherance of [sections 1 through 28]; 

('7) sell, P'.Jr-chase, or insure loans to finance the 

_,_ 
liB 700 
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costs of proj~cts; 

(10) accept services, appropriations• gifts, grant5t 

beq'.Jests .. and devises and utilize or dispo~e of them in 

carr,inq out [sections 1 throuyh 28]; 

(11) enter into agreeMents or other tr~nsactlons with a 

feJeral agency, an agency or instrumentality of the state, a 

municipality, a private organization, or any other entity or 

or·_pnization in c.arrying out [sections through 28]; 

(lZ) with regard to property: 

(a) acquire real or personal property or any right, 

int~rest, or edsement therein by gift, purchase, transf~r. 

for~cl~sure, lease, or otherwise; 

(b) hold, sell, assign, lease, encumber, mortgage, or 

~ther~i~e dispose of such property; 

(c) hold, sell, assign, or otherwise dispose of any 

1~as~9 mortqag~~ or loan owned by it or in its control or 

custo1y; 

(d) rel~dse or relinquish any right, title, cl~im 9 

intere'it, e.1sement, or demand, hoNt!Ver acquired,. inctuaing 

any eq~ity or right of redemption; 

(el roo~ake rtny disposition by public or privat.e -s.ale 9 

with or without public bidding; 

( f 1 commence any action to protect or enforc:P. .1ny 

rijnt conferred upon it by any law, mortga~et contr~ct, ur 

other ~qree~ent; 
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(g) bid for and purchase property at any foreclo-sure 

or ~ther sale or ucquire or take possession of it in lieu of 

forecl:.~sure; 

(n) operate, manage, l~ase, dispose of, and otherwise 

de~l Nith ~uch property in any •anner necessary or desirable 

to protect its interests or the holders of its bonds or 

not~s, provided such action is cons1stent with any ayreemant 

~it~ sucn holders; 

(13) service, contract• and pay fo~ the se~vicing of 

1 Odn s; 

(14) provide ~ene~a•---~ee~~ee+---~e~Y~ees---fft--~he 

El~~AL analysis, planning, des•~ftT----p¥~eess~~T 

eeM~~~et•eAy-~ehah•~~~a~~&Ay-afte-meA8~emeft~-ef-~~ftjee~s ~ 

I£~tl~L-AS£l~IAHLE where considered appropriate; 

(l'i) consent, whene'ler it considers necessary or 

desirable in fulfilling its purposes, to the modification of 

the rate of interest. 9 ti~ne, and pa1ment of any installment 

of principal• interest~ security, or any other term of any 

contr21ct. lease <3greement• loan agreement, raortqdge, 

~ortyage loan, mortgage loan commit~ent, construction lodn, 

a•hnnet- contract, or .agreeruent of any Kindt subject to C1ny 

aqreem~nt ~ith bondholders and not~holders; 

(1~) collect reasona01e interest, fees, and chdrges in 

con1ection with makinq and ser>~icinq its lease ~gree~ents, 

1 o:m a•Jr ecments,. mort gage 1 oans, nole5, bonds' co~nmi t.JRents t 

-6- H!l 700 
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and oth&r evidences of indebtedness. Interest, fees., and 

ch~r~s are 1iaited to the amounts required to pay the costs 

~f the board. including operating ~nd ad•inistra£ive 

exp~nses and reasonable .allowances for losses that may oe 

i nc1•rred. 

(17) procure insurance or guaranties in amounts and in 

the form the board considers desirable or necessary, from 

any party, including a governmental agency, against any loss 

in conne-ction with its lease agree•ents, loan a9ree11ents, 

mortgay~ loans, and other assets or propertt; and 

(18J perform any other acts neces~ary and convenient to 

carry out the purposes of the board and [sections 1 through 

28]. 

~tLIQH. Section 5. Financinq 

board. fl) The board may: 

(a) invest in, purchase or 11ake 

programs of the 

co••itments to 

purchase, and take assignment fro• financial institutions of 

not~s, mortgages, loan agreeaents. and other securities 

evi~enclng loan~ for the acquisition, construction, 

reconstruction, or improvement of projects located in the 

state, under -terlts and conditions determined by the board; 

(b, acquire, by construction, purchase, devise, gift, 

ledse, or any coMbination of methods, from financial 

institutions, projects located in the state and lease such 

projects to others for such rentals and upon such terms and 
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condition$ as determined by the ooard; or 

(c) make loans to financial institutions, under ter~s 

and conditions determined by the bodrd, requiring tne 

proceeds to be used by the financial institution for th~ 

purpo$e of financing the acquisition, construction, 

reconstruction, or improvement of projects located in thP 

stdte. 

(2J The board may not operate any project as a 

business or in any other manner except as the lessor there~f 

o~ dS may be necessary for a temporary period through the 

enforcement of its riq~s unde~ a lease. loan agree•ent, or 

other security agree•ent. 

~ Section 6. Bonds and notes. (l) T11e 

board ;nay by resolution issue negoti"able notes and bonds in 

a principal amount as the board determines necessary to 

provide sufficient funds for achieving any of its purpo~e~, 

;,eluding the payment of interest on notes and bonds of th~ 

:Jo'>rd, establish111ent of reserves to secure the notes and 

bonds., including the reserve funds created under [s~ctiori 

15], and =t11 other expenditures of the board incident to and 

nece~sdr~ o~ convenient to carry out [sections 1 through 

zs 1· 

f?l Th~ board may by resolution, from time to tim~• 

issue notes to rene~ notes and bonds or to pay notes, 

includiny interest, and Nhenever it con~iders refunding 

-6- Hl'l 700 
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expedient, refund any bonds by the issuance of new bonds, 

whetner or not the bonds to be refunded have matured. or 

issue bonds partly to refund bonds outstanding and partly 

for ~ny of i~s other purpos~s. 

13) txcept as otherwise expressly provided by 

res~lution of the board, every issue of its bonds is an 

obligation of the board payable out of any revenue, asset~, 

or money of the board, subject only to agreements with the 

hol1ers of particular notes or bonds pledging particular 

re~~riu~s, assets, or ~oney. 

14) The notes and bonds shall be authorized by 

res~lutions of the boardw bear a date, and mature at the 

ti.nas the resolutions provide. A note may not mature RIOI'"e 

tha,, 5 years from the date of its Issue. A bond may not 

.n.1t:Jre more than 40 years from the date of its issue. The 

,)on1!. may be issued as serial bonds oayable in annual 

instJllaents. as term bondst or as a combination thereof. 

Th~ notes and bonds shall bear interest at a stated rate or 

rat9s or at a rate or rate determination as stated, oe in 

":ie-r::'llllinati.ons, be in d form, either coupon or reqistere1.h 

~~rry rP.gistratioo orivile~PSt be executed in a manner, ~e 

yay<~ble in a medium o-f payment, at places inside or out~ide 

th~ stat~, and be subject to ter~s of rede•ption as provided 

in res~lutions. The notes and bonds of the board may be sold 

at ~ubi ic or priyate sale, at prices above or below par, dS 
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determine~ by the board• and in a manner such that interest 

on the bonds is either exempt from or subject to federal 

inco•e tax. 

C5) The bonds is~ued under [sections 1 through 23] dre 

exe:npt from the Jr4ontana 'Securities Actt but copies of all 

pr~spectus and disclos~re documents •ust be deposited with 

the st3te securities comMissioner for public inspection. 

«O) The total amount of ~onds outstanding at any one 

time~ except bonds as to which the board's ooligations have 

been sdti~fied and disch~rged by refunding or bonds for 

whicn reserves for payment or other means of payment h3Ye 

been provided. may not exceed S2S million. 

~-S~IIDH~ Section 7. Bond anticipation notes 

issuance -- payment of principal and interest. (1) The board 

may, pending the issuance of bonds, issue temporary notes in 

anticipation of the proceeds to be derived from the sale of 

·the bonds. The notes shall be designated as "bond 

anticip::ttion notes"• The proceeds of the sale of the bond 

antici~~tion note~ must be used only for the purpose for 

which the proceeds of the bonds could be used, including 

costs ot 1ssu~nce. If, prior to the issuance of the ilondsy 

it becomes n~c~~sary to redeem outstanding notes, additional 

bo~j anticipation notes may be issued to redee• the 

outstandin!J notes. :"o renewal of uny note ma.,. be issued 

aft.;or the sdle of bpnds in anticipation of which the 
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oriqinal notes wer~ issued. 

( 2 t sond anticipation notes or other short-term 

evi1ences of indeht~dness maturing not more th~n J years 

aft~r the d~te of is~ue may be issued from time to time as 

the proceeds thereof are needed. The notes must oe 

authorized by the ooard and •ust have such terms and details 

as may be provided by resolution of the ooard. However, each 

resolution of the board authorizing notes must: 

(a) describe the need for the proceeds of the notes to 

oe issued; and 

fb) specify the principal amount of the 

maximum principal amount of the notes which 

notes .or 

may be 

outstanding at any one time, the rote or rates of interest 

or maximum rate of interest or interest rate formula (to be 

det~rmined in the manner specified in the resolution 

~uthorizing th~ notes to be incurred through the issuance of 

sue~ notes)• and the maturity date or maxi•u~ •aturity date 

of the notes. 

(~) Subject to the limitations contained in this 

sect.iOil ano the standards and li11itations prescribed in the 

~uthorizing resolution, the board in its discretion mdy 

provide for the notes described in subsection (2) to be 

issue~ and sold, in whole or in part, from time to time. The 

board may delegate to the administrator of the board the 

power to determine the time or times of sale~ the aanner of 
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sal~, the amounts~ the matur it i es 9 the rate ·or rates of 

interest, and such other terms and details of the notes as 

consid~red ~ppro?riate by the board or the administrat~r in 

the evtnt of ~uch dele9ation. The board in its discretion 

but subject tot~ 1 imitations contained in this sectio, !1'-JY 

also ~roviOe in the r~solution authorizing tne issu~nce of 

nor.es tor: 

(a) the employment of one or more persons or fir~s to 

assist the board in the sale of the notes; 

(b) the appointment of one or more banks or tru~t 

co~panies 9 either inside or outside the state of Montana, as 

dof!positor-y for- safekeeping and as agent for the delivery aaJ 

p~yment of the notes; 

(C) the refunding of the notes from time to time• 

without further action by the board, unless and until the 

board revokes such authority to refund; and 

(d) such other terms and conditions dS the boar-d 

considers appropriate. 

{~) In connection with the issuance and sale of notes 

as ~rovided in this section. the board may arrange for lines 

of credit with any bank. firm• or person for the purpose of 

?rovidiny an additional source of repayment for notes issued 

pursuant to this section. Amounts drawn on ;;uch Jines of 

cr~rlit may b~ eVidenced bY negotiable or nonnegoti~ble notes 

or other ~vid@nces of indebtedness, containing such teras 
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and conditions as the board may authorize in the resolution 

approving the sa.e. 

DE~-Sfkll~ Section o. Provisions of bond 

res~lutions. A resolution authorizing notes or ·bonds or any 

issde thereof may contain provisions, which •ust be a part 

of th~ contract or contracts with the holders thereof, as 

to: 

(1) pledging all or any part of the revenue or 

property of th~ board to secure the pay•ent of the notes or 

bonds or of any issue thereof, subject to existing 

aqreements with noteholders or bondholders; 

(2) pledging all or any part of the assets of the 

budrd, tncluding lease agreements, 

.nortga..;0s, and obligations securin.g 

pay~ent of the notes or bonds or of 

subjer.:t to 

Oon1h-:>l ·J~.-s i 

existing agreements 

loan agreements-. 

them, to secure th~ 

any issue ther~of. 

with noteholde·rs or-

(3) the u~e and disposition of th~ gross income from 

IE>a~e ::lgreil!ments. loan agreements, and mort.gac.:J€'5 ownP-d by 

ttl~ board" and the payment of the ;>r i nc.i pcll of mortgag~s 

vwr•ed JY the boa.-d; 

(4) the set~.ing aside of reserves for sinking funds. in 

th~ hanrls of trustees. paying agents, and otner depositori~s 

:1nd tt"le regulation .o:~nd disposition thereof; 

(5} limitations on the purpose for which the prJceeds 
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of the sale of notes or bonds •ay be applied and the pledge 

of the proceeds to secure the payment of the bonds or of ani 

issue thereof; 

(6) limitations on t.he issuance of additional notes or 

bonds, the terms upon which additional notes or bonds may oe 

issued and secured, and the refunding of outstanding notes 

or ~onds~ 

(7 J t.he procedure, if any, by 111hi ch the terms of any 

contract with noteholders or bondhvlders ~ay be amended ar 

abroyated, the amount of notes or bonds the holders of Mhich 

shall consent theretoy and the manner in which such consent 

mat OP giveni 

(8) a commitment tQ employ adequate and competent 

personnel at reasonable compensation~ to set salaries, fees 9 

and charges as may be determined by the board in conjunction 

~itn the departmenti and to maintain suitable facilities and 

services for the pur~ose of carrying out its programs; 

(9) vesting in a trustee such property, riqhts, 

pow~rs. and dutlas in trust as the authority determines to 

be necessdry; 

(10) defining the acts or omissions that shall 

constitute a default in the Obliqations and duties of the 

oo~rd to the holders of the notes or bonds and providinq for 

th, rights and re~edies of the holders of th~ not~s or bonds 

in the event of such default, including as a m3tter of right 
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the ap~ointment of a receiver; and 

fll) any other ~natters of like or d"ifferent character 

that. in an)' way affect the security or protection of the 

holders of the notes or bonds. 

~~w SECilONa Section 9. Personal liability. The board 

and e~loyees of the departftent are not personally liable or 

acc3untab1~ by reason of the issuance of or on any bond or 

note issued by the board. 

NEW Sffli.Iltia Section 10. Purchase of notes and bonds 

caAcellation. The board may~ subject to existing 

~gree~ents with noteholders or bondholders and out of a~y 

fuads available for that purpose, purchase notes or bonds of 

the Qoardt ~hich shall then be canceled, at a price not 

exceeding: 

(1) the current rede•ption pric~ plus accrued interest 

to the next Interest payme_nt if the notes or bonds dre then 

redeemablei or 

(l) the redemption price applicable on the first date 

after the purthase on which the notes or bonds beco•e 

subject to redemption, plus accrued interest to that date. 

if th~ note5 or bonds are not then redeemable. 

~~-~til~~ Section 11. Trust Indenture. (1) Jn the 

discretion of the board, the bonds may be secured by a trust 

indenture between the board and a corporate trustee, which 

111av -be a trust company or bank having the power of a trust 
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company, either i n.s ide or outs.i de the state. A tr u~t. 

indenture 

enforcin~ 

may contain 

bondholders • 

provisions 

riqhts and 

for protecting 

remedies thdt 

and 

are 

r~353nablet proper. and not in violation of la~, including 

covena~ts setting forth the duties of the authority an 

rel~tion to the exercise of its powers and the cuito1y, 

s.af~gu-:~r-dinq. and appliccltion of all 1n0ney. Th~ authori~y 

may provide oy a trust indenture tor the pay•ent of the 

proceeds of the bonds and revenues to the trustee unoer the 

trust. indanture of another depository and for the ~tnod of 

dis~ursement 9 with the safeguards and restrictions it 

considers nec.eSS<iry. 

(2) All expe.r'lditu,..es incurred In carrying out a tru~t 

indenture l'ha~ b~ treated as part of the operatinq eXtlenses 

of the board. 

H~Il~a Section 12. Negotidbility of uonda. 

Not~s and bonds issued by the board are negotiable 

instru•ents under the Unifor~ Co~ercial Code, subject only 

to the nrovislons for registration of notes and oonds. 

~H SECTIONa Section 13. Signatures of bodrd me~~er~. 

If ooard members whose signatures appear on notes, bonds, or 

coupons cease to be members before the deliJery of the notes 

or bonds, their signatures shall nevertheless be valid and 

sufficient for all purposes the same as if the meMbers had 

rem3ined in office until delivery. 

-16- liB 700 



2 

• 
4 

' 
6 

7 

• 
9 

10 

11 

12 

13 

H 

1' 

1' 

11 

I" 

19 

.!0 

21 

2> 

l3 

l4 

l~ 

HB 0100/05 

ME~-5~11~~ Section 14. Accounts. The board IMY 

create funds and accounts necessary to ee~+eme~ IHPLEHEH} 

[sections 1 thrnugh 28]. The tunas and accounts may include: 

(l) a bond proceeds fund into which bond proceeds are 

Jep~sited; 

(2) a common bond fund consisting of: 

(a) a common debt service account; 

(b) a capital reserve account as pro~ided in Lsection 

lSJi and 

(c) an operating ~ccount for defraying the operational 

costs of the bo~rd; and 

(3) other funds or accounts. 

~~~S£ti1~ Section 15. Reserve funds and 

dppropriations. (1) The board may establish a copiLal 

reserve account and p~y into it any: 

(a) funds appropriated and made available by the state 

f~r lh~ purpose of the account; 

(b) proceeds of the sale of notes or bonds to the 

axt~nt provided in the resolutions or ind~ntures of the 

~oard ~uthorizi~g their issuance; and 

(cf other funds which may be available to the board 

fro.n any ot.her source for the purpose of the account. 

(l) All funds he11 in the capital reserve account wust 

be u-sed solely for the payment of thC! tlrin;:ipol of or 

int2rest on tha bonds secured in whole or io part by toe 
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accou-nt or the sinking fund payttents with respect to ~he 

bon~s 9 the purchase or redem~tion of the bonas, the payment 

of interest on the bonds, or the pay~ent of any redemption 

pre~ium required to be paid when the bonds are redeemed 

?riDr to maturity. Funds in the account may not be withdrawn 

at ~ny tima in an ~mount that reduces the account to an 

amount less than the sum of mini~um capital reserve 

require~ents established in the resolutions or indenture5 of 

the board for the account excep·t9 with respect to bonds 

secured in whole or in part by the account. 9 for the purpose 

of making payment, when due, of principdl• interest. 

redempti-on pr~mi ums, and sinking fund pay~aents for the 

payment. of which other money pledged is not available. Any 

income or interest earned by or incremental to the capital 

reserve account due to its investment may be transferred to 

other dccounts of the board to an extent that does not 

reduce the amount of the capitol reserve account below the 

s.um of ;ninimum capital reserve require10ents for the account. 

M~L-Stciiua~ Section lb. ~aintenance of capital 

r~::;.,.rvt- dCC?Unt • 

reserve 

(1) In order to assure the maintenance of 

account. the chairman of the board the capit.al 

shill. on or before September 1 in each year preceding the 

convening of the legislature, deliver to the governor a 

certjfjc~te stating the sum. if any. raquir~d to restore the 

capi t.::tl re'i~;>rve account to the •inimum capital reserve 
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r-equir~ment. The 9overnor shall include in the executive 

hud-:;et submitted to the legislatt.~re the sum r~;:-quired t.:> 

restore t~~ caplt~l res9rve account to the sum of mini~um 

capit~l reserv~ requirement. All sums appropriated uy the 

J egis l 3ture sha l1 be deposited in the capital reserve 

aCC'lUnt .. 

{2) All a.ounts appropridted to the ooard under this 

section constitute advances to the board and, subject to the 

rights of the holders of any bonds or notes of the board• 

mus-t be re;Jaid to the state general fund without inter-~st 

fro~ available operating revenues of the board in excess of 

amounts required for the payment of bonds, notes, or other 

obligations oF the board, for maintenance of the capital 

res~r~e account, and for operatinq expenses. 

~~~tll~ Section 17. Refunding obligations. The 

boa~d •ay provi1e for the issuance of refunding obligations 

for refunding ant obligations then outstanding that have 

bee~ issued under [sections 1 through 28] 9 including the 

payment of any rede~~tion of the obliqations• The issudnce 

of ~oliqations, the •aturities and other details, the rights 

of the holders, and the rights, duties, and obligations of 

t~e authority are governed oy the appropriate provisions of 

[sections 1 through Z8] that relate to the issu~nce of 

obli9ations. The proceeds 

applied to the purchase. 

of refunding obli~ations may b~ 

redeMption, or pay~nt of 
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outstanding obliqations. Pending the application of the 

proceeds of refunding obligations and ott~r dYailable funds 

t? the payMent of principal, accrued intere~ts, d~~ any 

rede.nnti on pr~11i um on the ob 1i gati ons being refunded anch if 

permitteo in the resolution authorizing the issuance ot the 

refunding oblIgati-ons or in the trust dyreetnent :..ecur in~ 

t.he·•h to the pay~~ent of interest on refunding obi iyations 

etnd eKpenses in connection with refuncJinq, the proceeds fl1ay 

be invested in such securities as the noard considers 

"tppro?rid'tt:!• 

~H_S~IlQMa Section 1~. Tax exemption of bond~. 

8onds, notes, or other obliqations issued by the board under 

(sections 1 through 28] and their transfer and incom~ 

(iacludinq any pr-ofits 10ade on their sale) are free frc11 

taxation by the state or any political subdivision or other 

instrumentality Qf th~ state, except for inheritance, 

est3tet and gift taxes. The board is not required to pay 

recording ar transfer fees or taxes on instruments recorded 

Dy it. 

MfH-SfLII~. Section 19. Project guaranty progra11. 

(lJ Th~ bo~rd •ay guarantee and make com11it.ents to 

quorantee pa1ment r~quired by a loan, lease, or oth~r credit 

arranqement for any projec~ funded under [sec~ions 1 throu~h 

28] or under 90-,_101 through 9G-5-112t upon such ter11s and 

con~ittons as the board •ay prescribe in accordance ~ith 
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[sections 1 through Z8]. In administering the quaranty 

proqram, the board may require the payment of a fee or 

pre11ium, est,Jbl ish application feE?St and prescribe 

~p~licdtion, notification, contract aod guaranty forms, 

rul~s, requlations, and guidelines. 

(2) Guaranties by the board under [sections 1 through 

28 j must: 

(a) be made for a project which the board finds meets 

th~ policies and objectives of [sections 1 through 26]; 

(b J be made to an applicant for a ~Juaranty approved by 

th~ boa,-d; 

(c) contain amortization provisions satisfactory to 

the boardi and 

(d) be in such principal a•ountt be In such form, and 

contai~ such terms and provisions with respect to payment of 

prooerty i RStJr,:JOCet' n'!pai rs. alterations. taxes. 

~s5~ssments~ delinquency charges, and default remedies as 

th::: board deterntines. to be necessary. 

(3) The b~ard is authorized from time to time to enter 

into 9'hlrdnti es, i nsuranc.e contracts, or >ny other 

"loreements or contracts ~ith respect to the economic 

dev~lopment guaranty fund and any guaranteed loan len5e or 

oth~r credit agre~~nt. Any such agree•ent or contract ~ay 

contain t:er-ms .Jnd provisions necess-;ary or desirab).;! in 

connection with the guar-dnty program, subject to the 
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requirements established, including without li•itation terms 

arid provisions relatin'::i to loan documentation, review, 

approval procedures, ori~ination and servicing rights and 

respo~sibil ities, default obligations, procedures and 

obligations. and obligations with respect to guaranty 

contracts made under [sections 1 throu9h ZS]. 

(~) Any contract of guaranty •ade by the board under 

the authorization of [sections 1 through 28J must provide 

that claims payable thereunder •ust be paid from any amounts 

available in the economic development guaranty fund and from 

a~y dmounts available under the terms of any applicable 

co:ltract or agreement 1111ith the financial institution "'hich 

originated the 9uaranteed loan. The obliqation of the board 

to make patments under any such contract is limited solely 

to such sources and does not constitute a debt or liability 

of tn~ state. Any guaranty contract and any rule, 

r-eq~lation, or guideline of the ooard implementing the 

guaranty pr~gram may contain such other terms• provision~• 

or c~nditions as the board considers necessary or 

aopro?riate. including without limitation those reldting to 

t'"'~ parnent of guaranty premiums, the giving of notice, 

c.lairn procedure 9 the sources. of payment for claims. the 

pri:>rity of competing cl.:~ims for payment, the release or 

t~r~ination of loan security and borrower liability• the 

timinq of pay~ent. the maintenance and disposition of 
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projects and the use of aaounts received during periods of 

lo~~ delinquency or upon defaul~t and any otner p~ovi~ion 

concerning the rights of in~ure~ partie~ or conditions to 

t.he p:~y109nt. of guaranty claims. Any pre~niu~ns for the 

guaran~ee of loan payments under the provisions of [sections 

1 t.hr?ugh 28] may be determined on such basis and be payable 

by such person in such amounts and at such ti.es as the 

board determines. and the a•ount of the premium need not be 

unifor• among the various loans. leases, or other credit 

agreements guaranteed. 

Mf~tiLa«a Section zo. Econo•ic development 

guaranty fund. (1) The board shall create an econo~ic 

devalop•ent 9uaranty fund. The fund •ust be held by a 

trustee or other fiduciary designated by the board. There 

•ust be deposited into the "fund a•ounts, insurance fees. 

pr~'lliucus. and such other revenues and assets as the board 

considers necessary to coMply with any contract or a9reement 

entered into by the board under [sections 1 through 28J. The 

Goard aay borrow from and deposit in the economic 

de~elopment guaranty fund up to SZ.5 •Ill ion from any 

available state fund. including funds of th~ Montana board 

of housing. 

(l) The a.aunts in the fund must be used to satisfy 

any claim resultin9 from a defaulted loan, l~ase, or other 

crejit agreeaent. The amounts in the fund may also be used 
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for any other purp_ose prescri_bed by the board in accordance 

with guaranty contracts w.it.h fin;;Jncial institutions enterGd 

i~to pursuant to (sections l throu~h lSj,. includiny without 

1imit3tion the orot.ection of the interest of the boJrd •n 

~rojects during periods of delin~uency or upon default. 

{3) Th~ minimu~ reser~e requireMent tor the aconomic 

dev·~lopm·.:mt quaranty fund must be suc:h amount as llldY be 

provided in an agreement, resolution, or indenture witn th~ 

nolders of bonds issued under· {sections 1 through 28j• but. 

not in excess of the aggreJate annual payments due under tne 

loans, leases. or other credit agree•ents guaranteed by the 

boar-d. 114,o loan, lease, or other credit agreerBcnt may be 

guaranteed by the board if the amount of money av~ildble in 

the ~conomic dAvelop.-aent guaranty fund would be 1 ess th,Jn 

th9 mini~um reserve requirement. 

(4) In order to assure the maintenance of the ~c~nomic 

dev~lopment guaranty fund, the chairman of the board sh~ll, 

on or before September 1 in each year preceding the 

con~ening of the legislature, deliver to the governor a 

certificate stating the ~Umt if any, raquired to restor~ tne 

eco.'lomic developwtent guaranty fund to the minirau11 reser~e 

rPquire~ent. The governor shall include in the executive 

budget sub•itted to the 1egl$1ature the sura required to 

restore the econoaic de~elopment guaranty fund to the 

mini•u~ reserve requirement. 
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(5) All a110unts remitted to the board under this 

section constitute loans to the board and must be re?aid to 

the state treasury without interest fro• available operating 

~ev~nues of th~ board in excess of a-aunts required for the 

quarantee of loans • 

~EH~~~. Section 21. Adoption of rules. (1) The 

board shall ddopt rules to establish: 

(a) procedures for soliciting and evaluating 

o~p,>l ications AtiCL£QILliQIIEY1NG THE LOCAL G~~MENT Of _ltif 

.l.eeL.IUillltl_fllJLfl.!&e!lSI;LllLC.lli!PLYI NG WII!LU~llll~; and 

(b) d system for evaluating applications, considering 

th~ fo11owin~ criteria: 

(i) the applicant•s net worth; 

t++t--fte--a~•+eeft•~~--+~e~•++y--+o--~ee~~e---~dequete 

~·ft~fte+~~--~PeM--e~fte•-se~~ees-~-eft-+n~~~~-re*e-~het-w+++ 

~~~~w-s-r~6fta8~-~r~e-~e.-repeyae~• 

t.;.-i-i-t.Llll the appl icant.•s training and experience in 

the industry involved in the oroposed ~roject; 

t•Y7Lllll the applicant'5 pro5pects for succeeding in 

th~ proposed prnjoct; 

t•ti~l the deyree to which the new or increas~d 

business resul~inq from the loan will ~eet the oojectives o~ 

(se~tion 2}; and 

tv-i-tLil any other factors the board may prescribe. 

(l) rne hoard shall adopt rules for the: 
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(a} organization,. approval, standards, and regulat_ion 

of Project applicants; 

(bt approval, standards,. and regulation of financial 

institutions under (sections 1 through 28]i 

(c) assessment, collection,. ana payMent of all fees 

and charges in c~nnection Nith making 9 purchasinq 9 and 

senticing of 

COilStruction 

pro~ra.nsi and 

(d) such 

its bonds and 

lending9 temporart 

other matters 

nec?ssary or desirable. 

notes, mortgage 

lending,. and 

as the bodrd 

lending,. 

guaranty 

consider-s 

Mf~_£fLII~ Section 22. Pledge of the state. In 

accordance with the constitutions of the ~nited States and 

the state of ~ontana,. the state vledges that it Mill not in 

any ~ay impair the obligations of any agreement between the 

bodrd and the holders of notes and bonds issued by the 

:")r>drd, includinq out not limited to an agr-eement to 

ddmini~ter a loan program financed by the issuance of bonds 

anJ to employ a staff sufficient and competent for this 

pur~ose. 

~W SECII~ Section 23. Credit of state not pled~ed. 

jbl iqations issued under tho provisions of (sec~ions 

thr~uqh 2B] do not constitute a aebt,. liability• obligation, 

or pledge of the faith and credit of the state but are 

Jay~ble ~olely from the revenues or assets of the board. An 
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obligation issued under this part must contain on the faci~ 

thereof a sta'tedlent to the effect that the state of Montana 

is ~ot liable on the obli!)ation, the oblirjation is not a 

debt of the state, and neither the faith and credit nor the 

ta)(i nq power of the state is pledged to the payme-nt of the 

principal ~r interest on the obligation. 

~d SEcTrQH. Section 2~. Taxation of projects. (l) 

~otwithstanding the fact that title to a project may be in 

the board, such projects are subject to taxation to the sru1e 

extent, in the same ~anner, and under the sa.e procedures as 

pri~ately owned property in similar circumstances if such 

projects are leased to or held by private interests on both 

the assess~ent date and the date the levy is made in thdt 

~edr• Such projects are not subject to taxation in any year 

if they are not leased t.o or held by private Interests on 

both the assessment date and the date the levy is made in 

that ye;:~r. 

(2) ~hen personal property owned by the board is taxed 

under this section and such personal property taxes are 

delinQu~nt1 levy by warrant for distraint for collection of 

such delinquent t~xes ~ay be ~ade only on personal property 

against which such taKes were levied. 

~-=w SECTIDtta Section 2:5. lionds as legal inve"S-tMen·t. 

(1) &onds issued by the board under the provisions of 

(sections 1 through 26] ara securities in which all f~nds 
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may bP. legally and properly invested, including capital 

th~ control of or oelongjn~ to: 

in 

(d) public officers and vublic bodies of the state and 

it~ poli~ical subdivisions; 

(b) insuTance companies; 

(c) cradit unions, building and lodn associations, 

inv~stment companies, savings ban-ks, banking associations., 

~nd trust companiP.s; 

(d) executors, adftlinistrators. trustees, and other 

fiduciaries; and 

(e) pension, profit-sharing, and retirement funds. 

(2) b011ds issued under [sections 5 through 28} are 

s~curities which may properly and legally be deposite.J with 

and rP.ceived br any state or municipal officer or any agency 

or llunicipality of the state for any purpose for which tne 

deposit of bonds or obl;yatfons of the state is now or may 

her P.after be authorized by 1 a~o~. 

!if.iL..S.ft.r.l..alt.a Section 26. Procedure prior to financir•g 

projects. (1) The board may finance projects under [sections 

1 through 28] only when it finds that: 

(a) the financing is in the public interest ~nd is 

consistent Nith the legislative purposes and findin~s s~t 

f~rth in (section Z]; 

(b) the financing to be provided by the board for a 

project dges not exceed either t-soo.ooo or 90:t; of the ~I 
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oa app~aised value of the project. whi,hever is less; 

(c) a financial institu~ion will participate in 

fin'"lncing the project. 9 eithe,-' directly or throuqh a tetter 

of creait 9 to the eKtent of at least 10% of the financing to 

b~ ~rovided by the board; 

(d) the financing for the project is insured or 

•JUaf"antP.'ed in who 1 e or in part by a private 1U gover n.nentdl 

i ns'Jrer Qr qua rant or • i ncl ud i ng but not 1 i mi te.1 to a 

.:tU-.H ant y by t'le board pur suont. to [section 19]; and 

(~) .::~dequate provis_ion is made in the loan agree.nent• 

1ease9 or other credit arrangement regarding a proj~ct or 

project5 bein-3 financed to provide for pay1uent Qf debt 

3ervice on bonds of the board issued to finance such project 

or 3rojects 9 to create and maintain reser~es there~or, and 

to me<::t ·lll costs dOd e.cpenses of issuinq and servicing the 

toads. 

(2) In order to make the findings as described in 

subsecti~n (l)!Al• ~he--8eaPd--~~e++--eendne~--hea~~~~ A 

tl~~~l~~-tlU~-~-~~QUtifQ in the following mdnner: 

(a) the city or county in which the project will be 

loc~te~ ~ay--~~~~~~--~he~-~he--hee~d-he+~-e-henr+ng-+~-T* 

f~e•~-~neh-a-fte~~n~-•~-~~.e~~•e~~ 

t~t--*~-o~~he-,~~~~•eft-ef-~he-e+~y-or-eottnty-o~--r~ 

~-~~~~5.--w~~~h~ve~--•~--~es§~-•~y-pet+~~o~-for-e-h~er+n~-~* 

e~~-+&<~+-+e•~++-D~ ~~ BE NOIIF~~--A~--~-~! _ _1~Q 
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~U~II--~U>To W!IHIH_ 14 PAYS AfTE~Iei_af_Itif_NOT!CEt 

!!~!::!alfidil: HllllELli:I.E BOARD lf_ll_Uft.ll Ill COttPUCL_ltiE 

l:!EUlti!i.L.IJ& 

tetLIU if no request for d local hear_ing is received, 

tha board mdy hold the hea~ing +~-He+~ftft at a time and place 

it prescriDes. 

llL-1Llill:_tJ);A&.ltfli_&f.Q!.!l8J;JL_l!L-.Slllls..EU.lll!ll.__.ll~___.l.S 

~ll~QU~l);Q__D! _ _A_L~~6L~D&f~fHI1_ltl~~~IN!i 30PY Of_ltlf 

I..Ql;.Al-JiQ.t);lillllfl!lL!!U.SLI!IllllU_ltlE BOARD _QLU.:i-Jlfl.f.l!.Jil&IIQ~ 

!JL_II.t!flHE8 THE_fR!lJEC,Ll.LltLitlLf!lal..lLl.tllf&.E.H II II HI N 1't 

CU.S._2£_I!fL~!lllfllllWI_llLlli~eJIW.l.Llif6&ll!lk 

~3tL1l When a hearing is required either locally or at 

the state level, notice 1'Rust be given, at least once a week 

for 3 weeks prior to the date set for the hearing. by 

publication in a newspaper of general circulation in the 

city or county ~here the hearing Nill be held. The notice 

must include the tim~ and place of the hearing; the generdl 

n~t~re of the project; the ndme of the les~ee, borrower, or 

user of the projec~; ~nd the estimated cost of the project. 

~i;.W.-...S..E.C..Illl!i• Section ?1. \lalioity of j:·ledge. Any 

~:ledge made Oy the board is valid and bindin;J from thP. tim-e 

ti-le pledqe is -nade. Revenue, money, or property ?ledged and 

receiVA~ by the board is immediately subject to the 1 ien of 

the ~la1~e without any physical delivery or furthe~ ~ct. The 

Hen of .. ny >)ledge is valid and bindin~ -Jgainst .Jll pclrties 
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having claims of any kind• whethar in tort, contract, or 

other~o~ise 9 against t,he board, irrespective of whether such 

parties have notice thereof. !+either the resolution nor any 

other in~tru~en~ by which a pledge is created is required to 

be recorded. 

~~ SECTIO~. Section 28. Annual audit. t,!,t The 

board's books and records must be audited at least one~ each 

fiscal year ~ DR AT TH~ QIREtTIOI__UE_~EGlSLAl~ 

.\Lillillll!.A-II:I.E...AUUAl.-C.OllL!l.E...I.tlf-Al!lllLSIJAJ.L-.W;_P.I! 0 EBU~ 

IHt_82A&~UM2~· 

t~t--~~-~~•s~e~~ve--ewd•~e.--•8y-eeftd~e~-eft-a~d~-e~ 

8ftY--~+•e--~peft-~he--•e~~~~--ef--~he---l~~e~T~--e~~+~ 

t!ellt'W.f.-t:~i!!e .. 

~¥-lftllQHa Section 29. Montana economic development 

ooard• (1) There is a Montana economic dev~lop.ent board. 

{L) The hoard consists of seven members. who sha11 be 

ap~ointed by the governor as prescribed in 2-15-124. The 

board must &e-ePeed~y-rep¥e~e~e•+¥e-~-~fte-,~e~ey-seek+n~ 

~e-h~&ftee-pr&~~+Oftal-e•pe~~~-eftd--pHh~e Jtifffteif~ 

I 

eee~tift~eb+~ .. V l~~f=kf6Sf ftNE-P£RiaH=!tfftr2ENftH&=~H 

!!E::.,.ff!E:=f!Wo!!ldlli+-fHt=ftN!Jtilllt-E!ffli!III!IHb=i!W:.I:--.WStNH!i ~ 

*lilttetlt:ftl .. fr=Bf!5Mif:Uf!~flb\l;--flfflHf Jif 

~BI;Y--&ffftFif~*ftVF--8f==!Hf--2f*ffy--~fEKtN§-f8-&61:6NEf 

fft!!E~fSK61:---EiftRfi2E---=&N8- =f~i----Jijff8C2f====AH~ 

~lllltilllli:H l!K.I.llllf...ALI.USI_lRIL£f.&imLB.El1&Ellrill.!IIO_Ul;ll 
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(3) ~embers must be appointed -•t~in OU ddys of (th~ 

eff~ctive date of this actj in accordance with the mann2r 

preicribed in 2-1~-124. 

(~) The bo~rd is designated ~s a quasi-judicial board 

for the purp~ses of 2-15-124. 

(5) The board is allocated to th~ department of 

com~erce for ad~inistrative purposes only as provided in 

2-15-121. The board has authority over its own per~onn~l as 

provided in [section 30]. 

~w SECII~ se~tion 30. ~eetings und acts of th~ 

board and personnel. (1) All meetings of the board are op~n 

to the pub I i c. 

(l) All official acts of the board ~u5t be taken in d 

regular or s~ecial meeting and by a majority of the oo~rd. 

PI All rules adopted by the board •ust be in 

accordance ~ith the Montan~ Administrative Procedure A:t. 

(4) The board may employ an administrator. who shall 

hav~ general responsibility for the selection and •anaqement 

of th~ board•s staff and direction of its activities. The 

administrator serves at the pleasure of the bodrd• 
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15) The ~oard may prescribe the duties and annual 

5alary for professional staff positions. 

Section 31. Section 90-6-104, MCA, is dmended to r~ao: 

"90-6-1~4. General poNers of the board. The board may: 

(1) sue and be sued; 

(2) have a seali 

(3) adopt all p..-oc;edurdl and substantive rules 

necessary for the administration of this part, including 

f'Jl~$ c<:>ncerning itc; 'tiOrtqaqe, construction, and temporary 

lending progr~ms; 

(4) maKe contracts, agreements, and other instruments 

necessary or convenient for the exercise of its ~owers un~er 

this part; 

(~) ent~r into ayreeMents or oth~r transactions with 

any federal, state, 3r local governmental dgency, any 

~erSOflSy and any domestic or for~ign partnership, 

corpordtion, association, or organization in carrying out 

this (nrti 

(b) enter into agreements under its rul~s with 

~ponsors, mortgaqors 9 or lending institutions for trw 

p·_u-pose of regulating the analysis• planning, develop;n~m-• 

dO'~ manaqement of housinq developments finonced in wholP. or 

in ~ar~ by the proc9eds of its loans or securiti~s and 

mortyaqf" purchdse progr"tms; 

(7) entf>r into agree11ents or other trans..Jcti on-r. wit.h• 
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and accept grants and the cooperation of, any governmental 

age1cy in furtherance of this part, including but not 

limited to the development. leasing,- maintenance, operution. 

and financing of any housinq development; 

(8) accept services, appropriations. gifts. grants. 

bequests. and devises and utiliza or dispose of th~m in 

carrying out this part; 

(9) acquire real or personal property or any ri·~ht• 

interest, or ease111ent therein by gift, purchase. transfe-r. 

for~closure 9 leasew or other-isei hold, sell, assign• lease 9 

encumber, mortgage, or otherwise dispose thereof; hold• 

~ell, assign, or otherwise dispose of any mortgage or loan 

owned by it or in its control or custody; release or 

relinqJish any right, title. claim, interest, eusement 9 or 

demdnd, however acquired, including any equity or riyht of 

reden1pt ion; do any of the foreyoi ng by pub tic o.. private 

~~1~, ~ith or without public bidding; commence any action to 

prot~ct or enforce any right conferred upon it by any law, 

mort.qa<,;''h contract., or other agree11ent; bid for and purchase 

property at any foreclosure or other s~le or acquire or take 

pos.':ioession of it in 1 ieu of foreclosure; and operate, 

man~g~, lease, dispose of, and otherwise d~dl with 5u~h 

prooerty in dny ~~nner necessary or desirable to protect its 

i n:.:erests and the holders of its bonds or notes and 

~o)sis.tent with any <F_.1reemant with such holders; 
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(10) ser-..ice and contract dOd pay for the servicinc; of 

t oans; 

(11) provide general technical services ;n the 

analysis, p1 anning, design. processing, constiuction, 

reh~bilitatlon, and uana9ement of housing develo~ents for 

pArsons and families of lo~er inCo$e where these services 

are not otherwise avdilable; 

~ll) provide general consultative services to housing 

develop.ents for persons and families of lo~er income and 

the residents thereof with respect to counseling and 

trai·ning in aanagement, ho•e ownership, and maintenance 

where these services are not otherwise availablei 

(l3J invest any.funds not required for i•medi~te use, 

subject to any a9reemen~s with its bondholde~s and 

not~holders 9 as provided in Title 17• chapt~r 6, except all 

inv~stment inco~ f~o• furids of the board less the cost for 

inv~stment as prescribed by law shall be deposited in the 

housing finance account; 

(1~) sell its loans or secur-ities to the federal 

national mortgage association or any othe~ agency or 

instrwttentality of the United States and invest in the 

capital stock issued by th~ association or other agency or 

instrumentality to t.he extent• if any, required as -3 

condition of such sale; 

(1~) consent. whenever it deems it necessQry or 
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aesirable in fulfilling its purposes, to the •edification of 

~he rate of iote~est, time, and pay~ent of any installment 

of principa1 or interest, security, or any other ter• of ~ny 

contract, mortga~, •ortqa9e loan, mortguqe lo~n comMitment9 

construction 1oan9 advance contract• or agreement of any 

l<.in-1, subject to any agree•ent with oondholders •.Hd 

noteholcters; 

(l6J collect reasonable interest, fees, and Chdrges in 

c..on'lection with making and servicing its loans. notes• 

bonds, comnti tments, and other evidences of i nd~btedness tnd 

in co.'lnection with providing technical, consultative, and 

project assistance services. Interest fees and charg~s sh~ll 

be 1 imited ta the a•ounts required to pay the costs of the 

bo~rd, 'including operatinq and administrative expenses 3nd 

reasonable allowances for losses which may be incurred. 

(.1.7) proc;.~re insurance against any loss in connectioi'l 

with its mortg~as and mortgage loans and other assets ~r 

property in amounts and from insurers as the board considers 

desirable or necessary; 

(HI) act as agent for governmental agencies concerning 

arquisition, construction. leasing, operation, or man~ge•ent 

of a housinq development; 

(19) issug notes and bonds and replace lost, destrGyedw 

o~ mutilated notes and bonds; eftd 

(20) dewelop speci~l p~ograms for hGUsing developments 
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for veterans of the armed forces of the United States who 

7. are unable to acquire safe and sanitary hou5ing through 

3 tending institutions by conventional aeans..&..._!aruJ 

4 Ull-l.!Ul.ILJDiiO~the economj c !11lll.llllUIBieDL~-tll 

S) ~U~~-tba_.t!Q~~~momjc deyelopm:_n:t_g~rant)' fund 

' Heat.lllLJn~-LlillUllla..~J·" 

7 N£h-S£kii~£ Section 32. Severabilitt• 1f a part of 

~ this ~ct i~ invalid 9 all valid parts that are severable from 

q the invalid part remain in effect. If a part of this act is 

10 inwalid in one or more of its applications, the part remains 

11 in effect in all valid applications that ~re severable from 

12 th~ inv~lid dpplications. 

13 ~~W-S~kll~. Section 33. Effective date. This act is 

14 

l~ 

eff!ctive on passa~e and appro~al. 

NLH_Slti!DM~ Section 34. Coordination instruction. 

lA (1) [f ____ eill No. ____ llt SST)• including the section of 

17 that hi· 11 c re"'ti ng the Montana econo11i c deve 1 ooment ooard., 

1~ ic;. ~,a'.is?d anO ap!Jroved~ the board crt:ated in this act is tne 

1-1 ':.d:OIF! 11oard as created in ___ Bill No. ___ LLC 5'57]• The 

2l) code co"'mis.sioner is instructed to note this and codify 

ll .tcc~rdin~ly. 

27 (2) If section 17 of ~B 100 is passed and appro~ed .. 

21 '~~•.! Pcono11ic development oversiyht committee has full 

.t:"t ovN-S.i::jht. Jf the imple~nentation of thi5 .Jet. 

-t:nd-
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