HOUBE BILL HO. 700
INTRODUCED BY FABRECA, MAZUREK, CRIPPEN, FAGG, VINCENT,
KEMMIS, METCALF, HARPER, DARKO, RAMIREZ, SCHYE, ASAY,
HARRINGTOM, VINGER, NEUMAN, VAN VALKENBURG, HANSEN, TOWR

BY REQUEST OF THE GOVERNOR'S OFPICE

IN THE HOUSE
February 12, 1983 Introduced and referred to
Belect Committee on Economic
Development.
Pebruary 21, 1983 Commlttee recommend bill do
pass as amended., Report
adopted.

Statemant of Intent attached,

Fabruary 22, 1983 Bill printed and placed on
membars' desks.

February 23, 1983 Second reading, do pass as
amended,

Corractly engrossed.

Third reading, passed.
Transmitted to Senate.

IN THE SERATE

March 1, 1983 Introduced and referred to
Committee on Business and
Induatry,

March 23, 1983 Committee recommend bill be

concurred in as amended,
Report adopted.

March 2%, 1983 Becond reading, pass
conaidaration.

March 26, 1933 Second reading, concurred in,

March 28, 1983 Third reading, concurred in,

Avas, 40; Noes, 6.



IN THE HOUSE

March 28, 1983 Returned to House with
amendments.
April 1, 1983 _ Bacond reading, amendments not

concurrad in,

On motion, Conference
Committee requested and
appointed,

April 20, 198) Conferenca Committee
diszsolved.

On motion, Fras Conferance
Committes rsguested and
appointed,

April 21, 19813 Frae Conference Committee
raported.

Second raading, Free
Conference Committee report
adopted.

Third reading, Pree Conference
Committee report adopted.

Free Conference Commitige
report adopted by Sanste.

Sent to enrolling,

Reported correctly enrolled,
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ED BY

ECONOMIC DEVELOPMENT BOARD; PROVIDING FOR THE POWERSs
DUTIESy AND COMPOSITION OF THE BOARD: PROVIDLING AUTHORITY TO
ISSUE BONDS TO FINANCE OESIGNATED PROJECTS S CREATING
NECESSARY FUNDS AMD ACCOUNTS; AMEMOING SECTION 90-6-104s
MCAZ AND PROVIOING AN IMMEDIATE EFFECTIVE DATEL®

BE IT ENACYED BY THE LEGISLATURE OF THE STAYTE OF MONTANA:

NEM_SECTION. Section 1. Short titles [ Sections 1
through 28] shall be known and may be cited as the "Montana
Economic Development Bond Act of 1983F.

MEN_SECTION. Section 2. 1Llaeglislative declaratliona (1)
It Is the policy of the state of Montanay in the interest of
promoting the health, safetys and general welfare of all the
people of tha states to Increase Job oppoertunities and to
retain exlsting jobs by making avallables through the
economic development  boarde funds for industrialy
commercialy manufacturing, natural resources agricultural,
livestocke recreoational, tourists and heaith care
developments

{2) The legislature finds that:
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¢a} a vligorouss diversifiedy and growing economy is
the basic source of Job opportunities;

{b)y protection against unesployment and its economic
burdens and the spread of economic stagnation can best be
provided by promotinge attractings stimulatinges and
revitalizing a diversified economy with contributions from
industrys manufacturinges commercey natural resource
developments agricultures livestocks recreationy tourisme
and health care facilities; and

(¢} the state of Montana has a responsibility to help
create a Ffavorable climate for new and improved job
apportunities and a stables growinges and healthy economy for
its citizens by encouraging the development of business.

NEH_SECYIDNs Section 3. Definitionss AS used in
[sections 1 through 28]+ unless the context requires
otherwisas the following definitions apply:

{1) "™8oard* means the Montana economic development
board created in [section 29}%.

{2} “Bond™ means any bondy notey debenturey interim
certificatey or other evidence of financial indebtedness
issued by the poard pursuant tg {sections 1 through 28].

{3) “ODepartment™ means the department of commerce
provided for in 2-15-13801.

{4#) ™Financial institution™ means any banks savings

and loan associations credit wunions development credit
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corporations insurance companys Investment companye trust
companys savings iInstitutiony or other financial institution
approved hy the beoard and maintaining an office in the
states

{5} "Project®™ means a project as defined in 90~5-10l.

{6) "Project costs™ means the costs of acquiring or
improving any projecte including the followings

{a)} the actual cost of acquiring or improving real
estate for any project;

{b) the actual cost of construction of al)l or any part
of a projecty inctuding architects* and engineers® feess

(c) all expenses in connection with the authorization,
sales and Issuance of the bonds to finance such acquisition
or improvesenti

{d) bond resarves and premiums for insuronce or
guaranty of loan payments or lease rentals pledged to pay
the bonds; and

{a} the interest on such bonds for a reasonable time
prior to constructiony during constructiony and not

exceeding & months after completion of construction.

MEM_SECTIONs: Section 4. Powers of the boards The

board may:
(1) sue and be suedj
{2) have a scals

(3) adopt all procedural and substantive rules
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necessary for the adainistration of [sections 1 through 28];

(%) make contractss agreementse and other instruments
necessary or convenient for the exercise of its powers under
[sections 1 through 23];

(5) invest any funds not required for Iimmediate wuses
as the board considers appropriates Subject to any
agreenents with its bondholders and noteholders;

{6) arrange for lines of credit from and enter into
participation agreements with any financjial institutions

{T) issue bonds for the purpose of defraying the cost
of acquiring or improving any project of projects and
securing the payment of the bonds as provided in [secticons 1
through 2813

(8) enter into agreemonts or other transactions with
and accept grants and the cooperation of any governmental
agency in furtherance of [sections 1 through 28]:

{5) selly purchases or Insure loans to finance the
costs of projects;

{10) accept servicess appropriationsy giftss grants,
bequestse and devises and utilize or dispose of them in
carrying out [sections 1 through 28}

{E1) enter into agreemants or other transactions with a
federal agencyr an agency or instrumentality of the statey a
municipalityy, a private organizations or any other entity or

organization in carrying out {sections 1 through 28];
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(12) with raegard to property:

(a) acquire real or personal proparty or any righty
interesty or easement therein by gifte purchase, transfer,
foreclosures leases or otherwise;

{b) holdy s5el11, assigns leases encumbery mortgages or
otherwise dispose of such property;

{c] holds selly assigny or otherwise disposa of any
Teases mortgages or loan owned by it or in its control or
custodyy

{d} release or relinquish any rights titley claime
interests casementy or demands however acquireds including
any squity or right of redemption;

(e) make any disposition by public or private saley
with or without public bidding;

(f} commence any actien to protect or enforce any
right conferred wupon 1t by 2ny laws mortgages contracts or
other agreements;

{g)} bid for and purchase property at any foreclosure
or other sale or acquire or take possession of it in lieu of
forectosure;

{n) operates manage, leases dispose of s and otherwise
deal with such property in any manner necessary or desifable
to protect its interests or the holders of its bonds or
notesy provided such action is consistent with any agreement

with such holders;
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(13) services Contracts and pay for the servicing of
loans;

t14) provide general technical services in the
analysisy ptannings dasigne processings constructions
rehabilitationy and management of projects where considered
appropriates

{15) consents swhanever it considers necessary or
desirable in fulfilling its purposass to the modification of
the rate of Interesty times and payment of any Installsent
of principale interest, securityy or any other term of any
contracty lease agreements Toan agreement e mortgages
mortgage Joany mortgage 1oan commitments construction loans
advance contracts or agreement of any kindy subject to any
agreenent with bondholders and noteholders;

(1&6) collect reasonable interesty fees, and charges in
connection with making and servicing Its lease agreemantse
Yoan agreementsy mortgage lcanse notese bondses commitmentsy
and other evidences of indebtednesse. Interesty feesy and
charges are l1imited to the amounts required to pay the costs
of the boards including operating and administrative
expenses and reasonable allowances for losses that wmay be
incurreds

{LT) procure insurance or guaranties in awmounts and in
the form the board considers desirable or necessarysy from

any partye including a governmental agencys against any loss

- -
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in cannection with jts lease agraementsy loan agreementss
mortgage loanss and other assets or property; and

{18) perform any other acts necessary and convenient to
carry out the purposes of the board and [sections 1 through
28}« ,

YEM_SECTIQNs Section 5« Financing programs of the
boarde (1) The board may:

{a) invest ine purchase or make commitments to
purchases and take assignment froa financial institutions of
notess mortgagess loan agreementss and other securities
evidencing Toans for the acquisitiony constructiony
recopstructions or improvement of projects located in the
statey under taris and conditions determined by the board;

{b}) acquires by constructions purchases devises gift,
leasey or any cosbination of methodsy from financial
institutionssy projects located in the .state and lease such
projects to others for such rentals and upon such terms and
conditions as determined by the board; or

{c) -aka. 1poans to financial institutionss under terms
and conditions detarmined by the boardy requiring the
procesds to be used by the financial institution for the
purpose of financing the acquisitiony constructions
reconstructiony or improvement of projects located in the
states

{2} The board mmy not operate any project as a
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businzss or in any other manner except as the lessor thereof
or as may be necessary for 2 temporary period through the
enforcement of its rights under a leasey toan agreements or
other security agreementa

NEM _SECTIQN. Section 6. Bonds and notese (1) The
board may by resolution issue negotiable notes and bonds in
a princlpal amount as the board determines necessary to
provide sufficlent funds for achieving any of its purposess
including the payment of interest on notes and bonds of the
boards establishment of reserves to secure the notes and
bondse including the reserva funds created undaer [section
15} and all other expenditures of the board incident to and
necessary or convenient to carry out [sections 1 through
28]«

(2} The board may by resolution, from time to times
issue notes to renew mnotes and bonds or to pay notess
including interesty and whenever it considers refunding
expedi ents refund any bonds by the issuance of new bondse
whether or naot the bonds to be refunded have matureds or
issue bonds partliy to refund bonds outstanding and partly
for any of its other purposeses

{3) Except as otherwise expressly praovided by
resolution of the boards every Iissue of iIts bonds is an
obligation of the board payable out of any revenues assetss

or mongey of the hoardes subject only to agreements with the
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holders of particular notes or bohds pledging particular
reveniess assetss or money.

{4) The notes and bonds shall be authorized by
resolutions of the boards bear a datey and mature at the
times the resolutions provide. A note may not mature wore
than 5 years from the date of its issue. A bond may not
aaturz more than 40 years from the date of its Jissue. The
bonds wmay be issuad as serjal bonds payable in annual
installmentsy as term bondsy or as a combination thereoaf.
Tha notes and bonds shall bear interest at a stated rate or
rates or at a rate or rate determination as stateds be in
denominationsy be in a formy either coupon or registereds
carry registration privilegesy be executed in a manners be
payable In a medium of payments at places inside or outside
the statms and be subject to terms of redemption as provided
in resaslutionss The notes and bonds of the board may be sold
at public or private sales at prices above or below pars as
deterwined by the boardy and in 2 manner such that interest
on the bonds Is either exempt from or subject to federal
income taxs

{5) The bonds issued under {sections 1 through 28] are
exempt from the Montana Securities Acty but copies of all
prospectus and disclosure documents must be deposited with
the state securitias commissioner for public inspections

A {6} The total amount of bonds outstanding at any one
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times @excopt bonds as to which the board®s obligations have
been satisfied and discharged by refunding or bonds for
which reserves for payment or other means of paysent have
been srovideds may not excead $25 mitliona

SEN_SECII0ONs Section 7« Bond anticipation notes —
issuance —- paymeént of principal and intereste (1) The board
mays dending the issuance of bonds, issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bonds . The notes shall be designated as "bond
antici pation notes®e. The proceeds of the sale of the bond
anticipation npotes wmust be used only for the purpose for
which the proceeds of the bonds could be usedy including
costs of issuance« 1Ify prior to the issuance of the bonds,
it becomes necessary to redeem outstanding notess additional
bond anticipation notes may be issued to redeem the
outstanding notese No renewal of any note may be issued
after the sale of bonds in anticipation of which the
original notes were issued.

{2y Bond anticipation notes or othaer short-term
evidences of indebtedness maturing not more than 3 vyears
after the date of issue may be issued From time to time as
the »>roceeds thereof are needede The notes must be
authori zed by the board and must have such terms and details
as may be provided by resolution of the board. Howevers each

resclution of the board authorizing notes must:
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{a) dascribe the need for the proceeds of the notes to
be issued3 and

fb) specify the principal amount of the notes or
maximun principal amount of the notes which may be
outstanding at any one times the rate or rates of interest
or maximum rate of interest or interast rate formula (to be
determined tn the wmanner specified In the resolution
authorizing the notes to ba incurred through the isswance of
such notes)s and the maturity date or maxieum maturity date
of the notes.

(3) Subject to the limitations contained in this
section and the standards and liwmitations prescribed in the
authorizing resolutions the board in its discretion may
provide for the notes described n subsection (2) to be
issued and soldy in whole or in parts from time to timees The
board may delegate to the adeministrator of the bhoard the
power to determine the time or times of sales the manner of
sa3lay the amountssy the wmaturitiess the rate or rates of
inrterzsty and such other terms and details of the notes as
considered appropriate by the board or the administrator in
the event of such delegation. The board in its discretion
but supject to the limitations contained in this section may
also provide in the resolutlon authorizing the issuance of
notes for:

{a) the employment of one or wore persons or firms to
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assist the board in the sale of the notes;

(>} the .appoint-ent of one or more banks or trust
companiesy either inside or outside the state of Montanay as
deposi tory for safekeeping and as agent for the detivery and
payment of the notes;

tc) the refunding of the notes from time to timey
without Ffurther action by the boardy unless and until the
board revokes such authority to refund; and

{d) such other terms and conditions as the board
considers appropriates

{4 In connection with the issuance and sale of notes
as providod in this sections the board may arrange for lines
of credit with any banksy Flirms or person for the purpose of
proeviding an additional source of repaysent for notes issued
pursuant to this section. AMounts drawn on such lines of
credit may be evidenced by negotiable ur nonnegotiable notes
or other evidences of indebtednessy containing such terams
and conditions as the board may authorize in the resolution
approving the same.

NEM_SELTION. Section 8. Provisions of bond
resolutionss A resolution authorizing notes or bonds or any
issye thereof may contain provisionssy which aust be a part
of the contract or contracts with the holders thereofy as
to:

{1} pledging all or any part of the revenue or
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property of the board to secure the payment of the notes or
bonds or of any issue thereofs subject to existing
agreements with noteholders or bondholders;

{2} pledging all or any part of the assets of the
boardy including Tease agresmentssy Toan agreementss
acrtgagess and obligations securing thems to secure the
payment of the notes of bonds or of any issus thereof,
subject to existing agreaments with noteholders or
bondholders;

(3) the use and disposition of the gross income from
Teasa agreementsy 1opan agreements, and mortgages owned by
the prardy and the payment of the principal of wmortgages
owned by the board;

t4) the setting aside of reserves for sinking funds in
the hands of trusteess paying agentsy and other depositories
and tha requiation and disposition thereof;

t5) limitations on the purpose for which the proceeds
of the sale of notes or bonds may be applied and the pledge
of the proceeds to secure the payment of the bonds or of any
issue thereof;

(6) Vlimitatipns on the issuance of additional notes or
bondss the terms upon which additional notes or bonds may be
issyed and securady and the refunding of outstanding notes
or bonds;

(7)Y the procedurey if anys by which the terms of any

-13~
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contract with noteholders or bondholders may be amended or
abrogateds the amount of notes or bonds the holders of which
shall consent theretoy and the manner in which such consent
may bz given;

(8) a commitwent to employ adequate and competent
personnel at reasonable compensation; to set salariess feesy
and charges as may be determined by the board in conjunction
with the department; and to maintain suitable facilities and
services for the purpose of carrying out its prograws;

(9) wvesting in a trustege such propertys rightss
powersy ond duties in trust as the authority determines to
be necessary;

(L0} defining the acts or omissions that shall
constitute a default in the obligations and duties of the
board to the holders of the notes or bonds and providing for
the rights and remedies of the holders of the notes or bonds
in the avent of such defaults including as a matter of right
the appointwment of a receivers and

(Ll) any other matters of like or different character
that in any way affect the security or protection of the
holders of the notes or bondse

NEM_SECIION. Section 9« Personal liabilitye The board
and employees of the department are not personally liable or
accouartable by reason of the issuance of or on any bond or

note issued by the board.
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MEW SECIIUNs Section 10. Purchase of notes and bonds
-- cancellation. The board mays subject to existing
agreements with noteholdars or bondholders and out of any
funds available for that purposey purchase notes or bonds of
the boards which shall then be canceledy at a price not
exceeding:

{1) the current redamption price plus accrued interest
to the next interest payment If the nofes or bonds are then
redeemable; or

£2) the redemption price applicable on the first date
after the purchase on which the notes or bonds become
subject to redemptions plus accrued intérest to that dates
if the notes or bonds are not then redeemable.

SEM_SECTION. Section 1l.  Trust indenture. {1) In the
discretion of the boarde the bonds wmay be secured by a trust
indenture between the board and a corporate trustees which
may be a tryst company or bank having the power of a trust
companyy either inside or outside the states A trust
indenture nay contaln provisions for protecting and

enforcing bondholders® rights and resedies that are

reasonabley propere and not In violation of lawy tncluding

covenants setting forth the dutles of the authority in
relation to thes exercise of Its powers and the custody,
safeguardingy and application of all moneye The authority

may provide by a trust Indenture for the payment of the
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proceeds of the bonds and revenues to the trustee under the
trust indenture of another depository and for the method of
disbursementy with the safeguards and restrictions it
considers necessarys

£2) AVl expenditures incurred in carrying out a trust
indenture may be treated as part of the operating expenses
of the boarde

NMEM_SECIION. Section 12+ Negotiability of bondse
Notes and bonds Issued by the board are nogotiable
instruaents under the Uniform Commercial Codey Subject only
to the provisions for registration of notes and bondse

SEM_SECII0ONa Section 13« Signatures of board memberses
If board members whose signatures appear on notess bondsy or
coupans cease to bo membars before the delivary of the notes
or bondsy thelr signatures shall nevertheless be valid and
sufficient for all purposes the same as if the members had
remained In office until deliverys

NEM_SECIION. Section l4e Accountss The board may
create funds and accounts necessary to complement [sections
1 thraugh 28Je The funds and accounts may include:

(1) a bond proceeds fund Inta which bond proceeds are
deposi ted;

{2) a common bond fund consisting of:

(a)' a common debt service account;

(b) =a capital reserve account as provided in {section
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151 and

(¢} ‘an operating account for defraying the operational
costs of the board; and

{3y other funds or accounts.

HEY_SECEIONS. Section 1I5. Reserve funds and
appropriations. (1) The board wmay establilish a capital
reserve account and pay into it any:

(a) funds appropriated and made available by the state
for the purpose of the account;

(b} procaeds of the sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authorizing thelr issuance; and

{c) other funds which may he available teo the board
from any other source for the purpose of the accounte

{2) A1l funds held in the caplital reserve account must
be used solely for the payment of the principal of or
interest on the bonds secured in whole or in part by the
account or the sinking Ffund payments with respect to the
bondsey the purchase or redemption of the hondss the paymsent
of interest on the bondsy or the payment of any radewption
premium required to be paid when the bonds are redeemed
prior to maturity. Funds in the account may not be withdrawn
at axy time in an amount that reduces the account to an
amount less than the sum of wminimum capital reserve

requiraments established in the resolutlions or indentures of
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the board for the account excepts wlith respect to bonds
secured in whoele or in part by the accounts for the purpose
of naking paysenty when duey of principaly, interests
redemption premiumss and sinking fund payments for the
payment of which otHer money pledged is not available, Any
income or interest earmed by or incremental to the capital
reserve account due to its investment may be transferred to
other accounts of the board to an extent that doss not
reduca the amount of the capital reserve account below the
sum of minimum capital reserve requirements for the accounte

MEH_SECIINH. Section 16e Maintenance of capital
reserve account. (1) In order to assure the maintenance of
the capital reserve accounty the chairman of the board
shally on or before September 1 In each year preceding the
convening of the legislaturey deliver to the governor a
certificate stating the sumy if anys required to restore the
capital reserve account to the winimum capital reserve
requirement. The governor shall include in the executive
budget submitted +to the 1legislature the sum requirad to
resture-the capital reserve account to the sum of wminimum
capital vreserve requiremente All sums appropriated by the
Tegislature shall be deposited in the capital reserve
FCLCoUNT -

{2} A1l amounts appropriated to the board under this

section constitute advances to the board andy subject to the
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rights of the holders of any bonds or notes of the boards
must »¢ repaid to the state general fund without interest
from available operating revenues of the board in excaess of
amounts required for the payment of bondss notess or other
obkligatiaons of the boards for maéntenance of the capitatl
reserve accounte and for operating expenses.

NEW_SELTIONa Section 1T. Refunding oblligations. The
board may provide for the issuance of refunding obligations
for refunding any obligations then cutstanding that have
bean issued under fsections T through 283}y including the
payment of any redemption of the cobligationse The issuance
of obligationss the maturities and othar detailss the rights
of the holdarsy and the rights, dutiess and obligations of
tha authority are governed Ly the appropriate provisions of
[sections LI through 28} that relate to the issuvance of
obligationse The procesds of refunding obligatiaons may be
appliad to the purchase, redemptions or payment  of
outstanding obligations. Pending the application of the
proceeds of refunding obligations and other available funds
to the payment of principals accrued interestss and any
redemption premium on the obligations being refunded andy. if
permitted in the resolution authorizing the issuance of the
refunding obligations or iIn the trust agreement securing
thems to the payment of interest .on refunding obligations

and 2xpenses In connection with refundings the proceeds way
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be invested in such securities as the board considers
appropriates
7 NEM_SECIlQNH. Section 18. Tax exemption of bondse
Bondss notessy or other obligations issued.by the board under
[sections 1 through 23] and their transfer and income
{including any profits made on thelr sale) are free from
taxation by the state or any political subdivision or other
instrumentality of the state, except for Inheritances
astatey and gift taxes. The board is not required to pay
recording or transfer fees or taxes on instruments recorded
by Fte
NEM_SECTION, Section 192 Project guaranty programe
{1} The board may quarantee and -ﬁka commitments to
guarantee paysent required by a loans leasey or other credit
arrangemant for any project funded under [sections 1 through
28] or under 90-5-101 through 90-5~112+ upon sSuch terms and

conditions as the board wmay prescribe in accordance with

[sections 1 through 28}« In adwinistering the guaranty

programe the board may require the paysent of a fae or
premiuay astablish application feesy and prescribe
applications notifications contract and guaranty formss
rutesy regulationsy and guidel ines.

(2) Guaranties by the board under [sections I through
28) must:

{a) be wmade for a project which the board finds meats
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{b) be made to an applicant for a guaranty approved by
the board;

[c) comtain amortization provisions satisfactory to
the board; and

(d¢) be in such principal amounts be in such forms and
contain such terams and provisions with respect to payment of
property insurancey repairse alterationssy taxess
assessmentsy delinquency chargess and default remedies as
the board determines to be necessaryes

{3) the board is authorized from time to time to enter
into guaranties, Insurance contracts, or any other
agreemants or contracts with respect to the e¢conomic
development guaranty fund and any guaranteed loan lease or
other credit agreement. ANy such agreement or contract may
contain terms and provisions necessary or desirable in
connection with the guaranty programy subject to the
requirements establishedy including &ithout limitation terms
and provisions relating to loan documentations reviews
approval proceduress origipnation and servicing rights and
responsibilitiess default obligationsy proceduras and
obligationse and obligations with respect to guaranty
contracts made under [sections 1 through 28%1.

{%) Any contract of guaranty made by the board under

the authorization of [sections 1 through 28] must provide
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that claims payable theraunder must be paid from any amounts
avaitable in the economic development guaranty fund and from
any amounts available under the terms of any applicable
contract or agreement with the Financial institution which
originated the guaranteed lcan. The obligation of the board
to make payments under any such contract is limited solely
to such sources and does not constitute a debt or liabitity
of the state. Any guaranty contract and any rulees
requlationy or guideline of the board implewmenting the
guaraity program may contain such other termse provisionss
or conditions as the board copsiders necessary or
appropriates incltuding without limitation those relating to
the payment of guaranty premiumse the giving of noticey
claim procedurey the sources of payment for claimsy the
priogity of competing claims for payments the release or
termination of Joan security and borrower liabilityy the
timing of paysenty the maintenance and disposition of
projects and the use of amounts received during periods of
loan delinguency or upon defaults and any other provision
concerning the rights of insured parties or conditions to
the payment of guaranty claimse Any presmiums for the
guarantee of loan paymants under the provisions of [sections
1 through 29] may be determined on such basis and be payable
by such person in such amounts and at such times as the

board determiness and the amount of the premium need not be
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uniform among the various loanses leasess or other credit
aqraeenents quaranteed.

HEM_SECTIONs Section 20. Economic development
guaranty funde (1) The board shall create an economic
development guaranty funde The fund must be held by a
trustee or other fiduciary designated by the boarde There
must be deposited into the fund amountsy insurance faees,
premivasy and such other revenues and assets as the board
considers necessary to comply with any contract or agreement
enteraa jinto by the board under [sections 1 through 28]s The
board may borrow from and deposit in the economic
development gquaranty fund up to $2¢5 wmillion from any
available state fundy including funds of the Montana board
of housinge

(2) The amounts in the fund must be used to satisfy
any clain resulting from a defaulted loan, leases or other
credit agreement. The amounts in the fund may also be used
for any other purpose prescribed by the board In accordance
with guaranty contracts with financial! institutions entered
into pursuant to [sections 1 through 23]y including without
limitation the protection of the interest of the board In
projects during periods of daelinquency or upon default.

§{3) The ainimum reserve requirement for the economic
development gquaranty fund must be such amount as may be

provided in an. agreementsy: resolutions. or indenture with the
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holders of bonds issued under [sections 1 through 28Je but
not in excess of the aggregate annual payments due under the
Yoanss leasess or other credit agreements guarantead by the
boarde Mo loany VYeases or other credit agreement may be
guaranteed by the board if the amount of money available in
the economic development guaranty fund would be Yess than
the minimum reserve requiremente

{2) In order to assure the maintenance of the economic
devalopment guaranty funds the chairman of the board shally
on or before September 1 in each year precading the
convening of the legislaturesy deliver to the governor a
certificate stating the sume if anye reqguired to restore the
economic developmant Juaranty fund to the mininum reserve
requiremeht. The governor shall intlude in the executlive
budget submitted to the leglislature the sum regquired to
restorz the economic development guaranty fund to the
minimum reserve requirements

{5) A1) amounts remitted to the board under this
section constitute loans to the board and must be repaid to
the state treasury without interest from available operating
revenues of the hoard in excess of amounts required for the
guarantee of loans.

MEH_SECTIION, Section 2l1. Adoption of rulese {1) The
board shall adopt rules to establish:

{a) procedures for soliciting and evaluating

2=
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applications; and

{b} a system for evaluating applicationsy considering
the following criterias

(i) the applicant®s net worthg

(i) the applicant’s inability to secure adequate
finanting from other sources at an interest rate <that will
allow a reasonable prospect for repaymoat;

(iii) the applicant®s training and axperience in the
industry involved in the proposed project;

(iv) the applicant®s prospects for succeeding in the
proposed project;

{v} the degree to which the new or increasad business
resulting from the loan will meet thg objectives of [section
213 and

{vl) any other factors the board may prescribes

{2} Tha board shall adopt rules for thes

{a) organizations approval, standardsy and regulation
of project applicants;

{b} approvaly standardse and regulation of financial
institutions under {sections 1 through 28];

{c) assessmente collections and payment of all fees
and charges in connection with eakingy purchasingy and
servizing of its bonds and notesy mortgage Tendings
construction lendings temporary lendings, and guaranty

programs; and

—25=—

(LI BT R I

e @ = >

10
11
12
13
14
15
16
1T
18
19
20
21
22
23
24
25

LC 1148701

{d) such other wmatters as the board considers
necessary or desirablee

HEW_SECTION. Section 22.. Pledge of the state. 1In
accordance with the constitutions of the United States and
the state of Montanas the state pledges that it will not in
any way impair the obligations of any agreement between the
board and the holders of notes and bonds issued by the
boards Including bdut not limited to an agreement to
administer a loan program financed by the issvance of bonds
and to employ a staff sufficient and competent for <this
purposse

NEW_SECTIION. Section 23. Credit of state not pledgede.
Obligations issued under the provisions of [sections 1
through 28) do not constitute a debty liabilitys obligations
or pledge of the faith and credit of _the state but are
payable solely from the revenues or assets of the boarde An
obligation issued under this part must contain on the face
theresf a statement to the effect that the state of Montana
is not 1liable on the obligations the obligation is not a
dabt of the state, and neither the faith and credit nor the
taxing power of the state is pledged to the payment of the
principal or interest on the obhligatione.

NMEM_SECIION. Section 24. Taxation of projectse (1)
Notwithstanding the fact that title to a project may be in

the boards such projects are subject to taxation to the same

—-26=
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aextenty in the same wmamners and under the same procedures as
privately owned proparty in siwilar circuastances if such
projects are Jeased to or held by private interests on both
the assessmert date and the date the levy is made in that
years Such projects are not subject to taxation in any year
if tney are not leased to or held by private interests on
both the assassment date and the date the levy is made in
that yeare

(2) #hen personal property owned by the board is taxed
under this section and such personal property taxes are
delinquents levy by warrant for distraint for collection of
such delinquent taxes may be made only on personal propert¥
against which such taxes were Tevied. -

HEN_SECIINN: Section 25. Bonds as Tegal fiavestment.
(1} Bonds Iissued by the board under the provisions of
[sections 1 through 28] are securities in which all funds
may be legally and properly Investeds including capital in
the control of or belonging to:

{a) public officers and public bodies of the state and
its political subdivisions;

{b) insurance companies;

{c) credit unions, building and Voan associationss

Investment companiesy savings bankse banking associationsy

.and trust companies;

{d}) exescutors, administratorsy trusteesy, and other
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fiduciaries; and

(2) pensions profit-sharingy and retirement fundse

{2) Bonds issued wunder [sections 5 through 28]} are
securities which may properly and legally be deposited with
and recejved by any state or municipal officer or any agency
or menicipaltity of the state for any purpose for which the
deposit of bonds or obligations of the state is now or may
hereafter be authorized by lawe

NEW_SECTIIOQN, Section 26s. Procedure prior to financing
projectss (1) The board may finance projects under {sections
1 thraugh 28] only when it finds that:z

{a) the financing is in the public interest and is

consistent with the legislative purposes and findings set

" forth in [section 27;

{b} the financing to be provided by the board for a
project does not exceed either $800,000 or 90X of the
appraised value of the projecty whichever is less;

fc) a financial institution will participate in
financing the projects aither directly or through a letter
of credity to the extent of at least 10X of the financing to
be provided by the board;

{d) the financing for the project s iInsured or
guaranteed in whole or in part by a private governmental
insurer or guarantore Including but not limitad to a

guaranty by the board pursuant to [section 19]; and

-28-
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(e) adequate provision is made in the loan agreements
leasey or other credit arrangement regarding a project or
projects being finantced to provide for 'paylent of debt
service on bonds of the board issued to finance such project
or ‘preojectsy to create and maintain reservas therefors Qnd
to meet a¥l costs and expenses of Issuing and servicing the
bonds.

{2y In order to make the findings as described in
subsection (1)y the board shall conduct hearfngs in the
following mamners

(3) the city or county in which the project will be
located may request that the board hold a hearing if it
feels such a hearing is appropriate;

tb) 10% of the population of the clity or county or 25

parsonsy whichever is less, may petition for a hearing at

the Yscal levels; or

(c) if no request for a Jocal hearing is receiveds the
board may hold the hearing in Helana at a time and place |t
prescribes.

{3} when a hearing is required either 1locally cor at
the state levels potice must be giveny at least once a week
for 3 weeks prior to the date set for the hearings by
publication in a newspaper of geperal circulation in the
clty or county where the hearing will be held. The notice

must include the time and place of the hearing; the general
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nature of the project: the name of the lessee, borrowery or
user of the project; and the estisated cost of the projecte.

MEM_SECTION. Section 27. Validity of pledge. Anf
pledge made by the board is valid and binding from the time
the pledge is made. Revenues woneys or property pledged and
received by the board is immediately subject to the liea of
the pledge without any physical delivery or further acte. The
lien of any pledge is valld and binding against all parties
having claims of any kind, whethar in torte contracts or
otherwisey against the boards irrespective of whether such
partizs have notice thereofe Neither the raesclution nor' any
other instrument by which a pledge is created is required to
be recordede

MEM_SECIIONHa Section 28. Annual aﬁdit. (1) The
board*s books andl records must be audited at least once each
fiscat year.

{2) The Tegislative auditor may conduct an audit at
any time upon the request of the 1legislative audit
committee.

NEW_SECTION. Section 29. Montana economic development
boarde (1) There is a Montana economic development boarde

.£2) The board consists of seven membersy who shall be
appointed by the governor as prescribed in 2-15-L24&4. The
board must be broadly representative of the statey seeking

to bal ance professional expertise and public accountability.

30~
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(3} Members must be appointed within 60 days of [the
aeffective &ate of this act] in accordance with the manner
prescribed in 2-15~124,

{6} The board is designated as a quasi-judicial board
for the purposes of 2-15-124.

(5) The board is allocated to the department of
commarce for administrative purposes only as provided in
2-15-121. The hoard has authority over its own personnel as
provided In [section 30].

MEM_SELCIIQNe Section 30. Meetings and acts of the
board and personneles {1) A1l meetings of the board are open
to the publics

(2) A1) official acts of the board must be taken in &
regular or special meeting and by a majority of the board.

(3) Al rujes adopted by the board wmust be in
accordance with the Montana Administrative Procedure Acte

{4) The board may employ an adeinistratore who shald¥
have general responsibility for the selection and sanagement
of the board®s staff and direction of its activitiess The
administrator serves at the pleasure of the board.

{5} The board may prescribe the duties and annual
salary for professional staff positions.

Section 3ls Section 90-6-104y MCAe is amended to read:

"90-6-104+ General powers of the boarde The board may:?

{1} sue and be Suad:
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{2) have a seal;

{3) adopt all procedural and substantive rules
necessary for the administration of this parte including
rules concerning its mortgages constructions and temporary
lending programs;

{4) wmake contracts, agreementss and other InStruments
necessary or convenient for the exercise of its powers under
this part;

(5) enter Into agreements or other transactions with
any federals statey or Ulocal governmental agencys any
personse ‘and any domastic or foreign partnershipey
corporations associations or organization in carrying out
this parts

{6) enter into agreements under its rules with
sponsorsy Wortgagorse or lending institutions for the
purpose of regulating the analysiss plammings development.s
and managesent of housing developments financed in whole or
in part by the proceeds of its Yoans or securities énd
mortgage purchase programss

(7) anter into agreemants or other transactions withs
and accept - grants and the cooperation ofs any governmental
agency In furtherance of this parte including but not
limited to the development, leasingy maintenances oparations
and financing of any housing development;

{8} accept servicesy appropriationsy giftss grantsy

32
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bequestss and devises and utilize or dispose of them in
carrying out this part;

{9} acquire real or personal property or any right,
interasty or easement thereln by gifty purchases transfars
foreclozures teasey or otherwise; holdy selly assigny leasay
encumbere mwortgage: or otherwise dJdispose <thereof; holds
selly assigny or otherwise dispose of any mortgage or 1loan
owned by it or in its control or custody; release or
relinjuish any rights titles claime interesty, easesents or
demandes however acquiredy including any equity or right of
redemption; do any of the foregoing by public or private
salee with or without public bidding: commence any action to
praotect or enforce any right conferred upon It by any laws
mortgages contracty or other agrasment; bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it In lieu of foreclosure; and operates
nanagey lease, dispose ofy and otherwise deal with such
property In any sanner necessary or desirable to protect its
interests and the holders of its bonds or notes and
consistent with any agreement with such holders;

[(10) service and contract and pay for the servicing of
Toans;

{11) provide general technical services in the
analysisey plannings designe processings constructions

rehabil itationy and managememt of housing developwents Ffor
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persons and families of lower income where these services
are not otherwise available;

(12) provide general consultative services to housing
developments for persons and Families of lower income and
the residents thereof with respect to counseling and
training in management, howme ownerships and waintenance
where these servicas are not otherwise avajlable;

{13) invest any funds not required for Iimmediate uses
sub ject to any agreements with its bondholders and
noteholdersy as provided In Yitle 17s chapter 6+ except all
investment income from funds of the board less tha cost for
Investment as prescribed by law shall be deposited in the
housing finance accountg

(14) sely its Vodns or securities to the federal
national wmortgage association or any other agency or
instrumentality of the Unitaed States and invest in the
capital stock issued by the association or other agency or
instrumentality to the extenty if anyy required as a
condition of such salej

{15) consents whenever it deems it necessary or
desirable in fulfilling its purposess to the modification of
the rate of interesty time, and payment of any Installment
of principal or interesty securitys or any other term of any
contracty mortgage, mortgage l1oans mortgage loan commitment,

construction loans advance contracts or agreement of any
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kinds sub ject to any agreement with bondholders and
notehol ders;

(16) ctollect reasonable interests feess and charges in
connection with w®saking and servicing its loansy notesy
bondsr commitwmentss and other evidences of indebtedmess and
in coanection with providing technical, consultatives and
project assistance services. Interest fees and charges shall
be limited to tﬁe amounts required to pay tha costs of the
boards including operating and administrative eipenses and
reasonable allowances for losses which may be incurred.

(17) procure insurance against any loss in connection
With its mortgacges and mortgage 1oans and other assets or
property in amounts and from insurers as the board considers
desirable or necessary;

{18) act as agent for governmental agencies concerning
acquisitiony constructions leasingy operatione or managemsent
of a housing developmenti

(19} issue notes and bonds and repltace losty destroyedy
or mutilated notes and bonds; end

[{20) develop special programs for housing developments
for veterans of the armed forces of the United States who
are unable to acquire safe and sanitary housing through
lending institutions by conventlional mecans;.and

L21)_lend_maone¥ _to. the sconomic _developwedt .hoard _to
nstablisb__tbe__Noniaocas..sconomic. developweot guacanty fund
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created by _[section 203."
MEM _SELTIONa Section 32. Severabilitye If a part of

" this act Is invalidy all valid parts that are severabte from

the invalld part remain in effect. If a part of this act is
invalid in one or more of its applicationss the part remains
in effect In all valld applications that are severable from
the iavalid applications.

SEM_SECTIQN. Section 33. Effective dates. This act |is
effective on passage and approvale

NEH_SECIIONs Section 34. Coordination instruction.
{1) If ___. 8i1% Nos ____ (LC 557]y including the section of
that bill creating the Montana economic development beoard,
i5 passed and approveds the board created in this act is the
same board as created in ____ BI11 Noe ... {LC 55T})« The
code commissioner is instructed to note this and codify
accordinglye

(2) If section 1T of HB 100 is passed and approveds
the economic development oversight cosmittee has full
oversight of the implementation of this acte

-End-
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STATE OF MONTANA
REQUEST N0, __ 404-83

FISCAL NOTE
Form BD-15

In compliance with a written request received February 14, _ .19 83 , there is hereby submitted a Fiscal Note

for __House Bill 700 pursuant to Title B, Chapter 4, Part 2 of the Montana Code Annotated (MCA),

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legistature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 700 authorizes issuance of composite industrial revenue bonds with individual
loans limited to $800,000. Program is administered by same 7 member economic development
board created in House Bill 100 and financed in House Bill 1.

ASSUMPTIONS:

1) That House Bill 100 will be approved and the basic expenses of the board,
$5,200, will be provided under the basic appropriation for implementing House
Bill 100. The 3 member staff in the fiscal note for House Bill 100 will also
be available to staff House Bill 700.

2) That board will ussue $20 million in bonds during the biennium.
3) That one loan officer will be necessary in FY 83 and.a second added in FY 85.

FISCAL IMPACT:

FY84 FY85 BIENNIUM TOTAL
Personal Services 58,766 103,736 162,502
Operating Expenses 29,479 41,093 70,522
Capital 1,500 900 2,400
Total Expenditures 89,745 §145,729 $235,424
Appropriations Under House Bill 1 $ 62,000
General Fund Loan : 173,424
Total : $235,424
Continued

) m:ﬁw

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 -19- Kg
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COMMENT ON REVENUE IMPACT:

House Bill 1 proposes a general fund appropriation of $470,000 for the Montana

Economic Development Board, $408,000 for House Bill 100 and $62,000 for House Bill

700. House Bill also includes authority for a §150,000 loan for House Bill 700.

Total authorized expenses for the biennium would be $235,424. An optimistic estimate
of income for the biennium would be $192,000 in administrative fees, insurance fees,
etc. The loan would be repaid in 4 to 5 years and the program would be self-supporting.

COMMENT:

The bill also authorizes the board to borrow and repay up to $2.5 million from any
state fund to establish a loan insurance fund for bond issues.

NOTE:

If House Bill 100 is not adopted, expenses under this bill would be:

‘ . FY84 FY85 BIENNIUM TOTAL
Expenditures under proposed law:
Personal Services ‘ - $122,984 $122,521 $245,505
Operating Expenses - 17,401 80,389 -~ 157,790
Equipment ' $§ 5,010 § =0~ § 5,010
Total Expenditures Under
Proposal $205,395 $202,090 $408,305

There would be no increase in revenue

FISCAL NOTE 15:P/2

HR 90Y



STATE OF MONTANA
REQUEST NO. 220-83

FISCAL NOTE
Form BD-15

n compliance with a written request received March 25, .19 83 , there is hereby submitted a Fiscal Note

or House Bill 700, Amended, pursuant to Title &, Chapter 4, Part 2 of the Montans Code Annotated (MCA),
3ackground information used in developing this Fiscal Note is available from the Office of Budgat and Program Planning, to members
>f the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 700, amended, authorizes issuance of composite industrial revenue bonds
with individual loans limited to $800,000. Program is administered by same 7 member
economic development board created in House Bill 100 and financed in House Bill 1.

COMMENT :

The amendments do not change the fiscal impact of the bill. Refer to the original
fiscal note for the assumptions and impacts.

FISCAL NOTE 15:P/3

(Qornel m;fw

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: ?)" 2—-(:-_33
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STATEMENT OF INTENT
HOUSE BILL TOO -

House Select Committee on Economic Development

A statement of intent is required far House BI11 700
becausz It provides rsulemaking authority for the Montana
economnic development board in 3ection 21 of the bilt.

It is the intention of the legislature that in
iaplementing the rulemaking provisions of the bill, the
board will examine the procedures used in oither states to
take advantage of proven methods of soliciting and reviewing
applications for “loans. It Is further the intention of the
legisl ature that the board will maintain clese contact and
solicit the opinions of the investment businesses in Montana
and the financial institutions of the statee It is further
the iatention of the legislature that in the examimation of
the rules provided for assessment of a collection of fees in
connection with its preogramsy the board shall wmake a
concerted effort to consider not only the needs of the
boards but the needs of the potential borrowers of the state
and the genperal need for capital investment in Montana.
Where possibley the board shall wuse proven wmethods of
operation which have been provided through the experience of
other boards in the state and the experience of other

statess The rules shauld also provide for a local hearing te

4

2

be held to determind whether a proposed project

public interest.
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HB Q700,02

Approved by Committee
on Economic Development

HOUSE BILL NO. TOO
INTRDDUCED BY FABREGA, MAZURER, CRIPPENy FAGGs VINCENT,
KENHIS' METCALFy HARPERs DARKDs RAMIREZs SCHYEs ASAY.
HARRINGTON, VINGER, NEUMANs VAN VALKENBURGs HAﬂSENq TONE

BY REQUEST DOF THE GOVERMNOR'S QFFICE

A B!LL FOR AN ACT ENTITLED: "AN ACT CREATING THE MONTANA
ECONOMIC DEVELOPMENT BOARD; PROYIDING FOR THE POHWERS,
DUTIESs AND COMPOSITION OF THE BUARD; PROVIDING AUTHORITY TO
ISSUE BONDS TO FINANCE PESIGNATED PROJECTS CREAYING
NECESSARY FUNDS AND ACCOUNTS3 AMENDING SECTION 90-6-104s
MCAs AND PROVIDING AN IMMEDIATE EFFECTIVE DATE.®

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

JEM_SECTION. Section 1. Short titles {Sections 1
through 287 shall be khown and may be cited as tha "Montana
Economic Development Bond Act of 1983%,

NEM_SELTINN. Section 2. Legislative declaration. (1)
It is the policy of the state of Montanas in the interest of
promoting the healthy safetys and general welfare of all the
people of the statey to intrease job opportunities and to
retain existing Jobs by making availabley - through the
economi ¢ development boards funds ©  for industrials
commercialy manufacturings natural resocurcey agriculturals

Tivestocksy recreationaly touristy and heatth care
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developments

{2} The legistature finds thats:

{a} a vigorous, diversifiedy and growing economy is
the basic source of job opportunities;

{b) protection against wuncwmplioyment and its economic
burdens and the spread of economic stagnation can best be
providad by promotings attractinge stimulatings and
revitalizing a diversified economy with contributions from
industryy manufacturing,s commarcay natural resource
developments agriculture, livestocks recreationy tourisme
and health care facilities; and

{c) the state of Montana has a responsibility to help
create a favorable climate for new and improved Jobr
opportunities and a stables growings and healthy ecancmy for
its citizens by encouraging the development of business.

JEW_SECTIONa Section 3. Definitionse AS used in
fsections 1 through 281y unless the context requires
otherwi sey the following definitions apply:

(1) ™Board™ means the Montana economic development
board created in [section 29].

(2) "Bond” means any bondy notey debentures interim
certificates or otner evidence of financial indebtedness
issued by the board pursuant to [sections 1 through 28]

{3} "Department™ means the department of commerce

provided for in 2-15-1301.
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(4) "Financial institution®™ means apy banks savings
and locan associations credit union, development credit
corporations insurance companys investment companys trust
companys savings instltutions or other fimancial institution
approved by the board and waintaining an effice in the
statas

€5) ®"Project™ means-a project as defined in 50=-5-101.

{6} “Project costs™ means the costs of acquiring or
improving any projects including the folloxing:

{a) the actual cost of acquiring or improving real
estate for any project;

f{b} the actual cost of construction of all or any part
of a projecty including architects! and engineers® fees;

{c) all expenses In connection with the authorizations
saley and issuance of the bonds to finance such acquisition
or imyrovemant;

(d) bond resarves and premiums for ‘insurance or
guaranty of loan payments or lease rentals pledged to pay
the bonds; and

(e) the intgrest on such bonds for a recascnable tige
prior to constructiony during constructiony and not
exceeding &6 months after completion of construction.

NEW_SECTI0Na Section 4. Powers of the board. The
board may?

§1) Sue and be sSued;
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t2) have a seal;

{3) adopt ail procedural and substantive rules
necessary for the adminlstration of [sections 1 through 28};

(4} wmake contractsy agreementss and other instruments
necessary or convenlient for the exercise of its powers under
[sections 1 through 281;

{5) invest any funds not required for ismediate wuses
as the board considers appropriates Subject %o any
agresment’s with its bondholders and noteholders;

(6) arrange for lines of credit from and enter Iinto
participation agreements with any financial Institutiong

(1) Issue bonds for the purpose aof defraying the cost
of acqulrfng or improving any project or projects and
securing the payment of the bonds as provided in [sections 1
through 28]}3

(3) enter intol agreements or other transactions with
and accept grants and the cooperation of any governmental
agency in furtherance of [sections 1 through 28]};

{9) selly purchasey or insure loans to finance the
costs of projects;

{10) accept services,y, appropriationsy giftses grantse
bequestse and devises -and wutilize or dispose of them in
carrying out [sections 1 through 28);

{11) enter inte agreements or other transactions with a

federal agencys Bn agency or instrumentality of the statey a

e H8 T00
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municipalitys a private organizations or Iny other entity or
organi zation in carrying out {sections 1 through 28]3%

(12) with regard to propertys

{a) acquirdg real or personal property -or any righte
intereste or easament therein by gifts purchasey transfer,
foreclosurey leasey or otherwise;

{D) bholdy sell, assigny leasey encumbers mortgage, or
otherwise dispose of such property;

(c} holdy selly assigny or otherwise dispose of any
leases mortgages or loan owned by it or in its contrel  or
custody;

{d) release or relinquish any righty titlay claime
interesty easementy or demand, however acquireds including
any equity or right of redemption;

{e} make any disposition by public or private sale,
with or without public bidding;

(F) commence any action to protsct or enforce any
right conferred upon it by any lawy mortgages contracte or
other agreement;

(g) bid for and purchase property at any foreclosure
or other sale or acquire or take possession o6f it in lieu of
foreclosurej

{h) operates manages leasey dispose ofr and otherwise
deal #ith such property in any manner necessary or desirable

to protect its interests or the holders of its bonds or
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notesy provided such action s conslistent with any egreament
with such holders;

(13) servicer contracts and pay for the servicing of
Toans;

{14) provide general---technical-—-—-servicey-—~—in-——the
ELNANC IAL analysisy planninge designy—--precassingy
canstroctiony-rehabititationy-and-manegenent-of-projects AND
TECHNICLAL ASSISTANCE where considered appropriate;

(I5) consents whenever it considers necessary or
desirab¥e in fulfilling its purpaosess to the modification of
the rate of interests times and payment of any installment
of principaly interesty securitys or any other term of any
contracts 1ease agreementy Toan - agreements wmorigages
mortgage loans mortdage loan comamitments construction Joane
advance contracty or agreement of any kinde subject to any
agreeuent with bondholders and ncteholders;

(16y col¥ect reascnable interesty faeesy and charges in
connaction with making and serviElng its lease agreementse
1oan agreementss mortgage loansy notess bondsy commitmentssy
and ther evidences of indebtednesss Interesty feess and
charges are limited to the amounts required to pay the costs
of the boarde Iincluding operating and administrative
expenses and reascnable allowances for losses that may be

incurreds

{17) procure insurance or guaranties In amounts and in

-h- HB TODD
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the form the board considers desirable or necessary, from
any party+ Including a governmental agencyy against any Voss
in connection with its lease agreementsy Jloan agreementsy
mortgage loansy and other assets or property; and

{18} perform any other acts necessary and convenient to
carry eout the purposes of the board and [sections 1 through
263

4Ed SECXIONe Section 5. Financing programs of the
boards (1) The board may?

{ay invest ine purchase or make commltments to
purchases and take assignment from financial Institutions of
notess mortgagess- loan agreementsy and other securities
evidencing 1oans fFor the acquisitions constructions
reconstructiones or improvement of projects located Iin the
states under terms and cenditions determined by the board;

{r) acquires by constructions purchasey devises gift,
leases or any combination of wmethodsy from financial
Institutionss projects located in the state and lease such
projects to others for such rentals and upon such terms and
conditions as determined by the boardi or

{c} make loans to flinancial institutionss under terms
and conditions determined by the boardy requiring the

proceeds to be used by the F¥Financial institution for the

- pur pose of financing the acquisgitiony constructions

reconstructiany or improvement of projects located in :the
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state.

{2) The buard wmay not operate any project as a
business or in any other manmer except as the lessor thareof
or as may be necessary for a temporary period through the
enforzement of its rights under a leasey loan agreements or
other security agreementa

lEHhSELIIQN; Section 6« Bonds and notese (1} The
board may by resolutlon issue negotliable notes and bonds in
a priacipal amount as the board determines necessary <o
provide sufficient funds for achieving any of its purposess
including the payment of interest on notes and bonds of the
boards establishment of reserves +to secure the notes and
bopdse including the reserve fumds created under [section
153]¢ and all1 other expenditures of the board incident to and
nacessary or convenjent to carry out [sections 1 through
287a

f2) The board way by resolutionsy from time to times
issye notes to renew notes and bonds or to pay notess
including interests and whenever It considers rafunding
expedianty refund any bonds by the issuance of new bondse
whether or not the bonds to be refunded have maturedy or
issue bonds partly to refund bands outstanding and partly
for any of its other purposess

{3) Except as otherwi se expressly provided by

resolution of the boards every issue of its bonds is an

-f= H8 700
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obligation of the board payable out of any revenuey assetss
or meney of the boards subject only to agreements with the
holders of particular notes or bonds pledqging particular
revenuess assetse or money.

{%) The notes and bonds shall be authorized by
reselutions of the boarde bear a datey and mature at the
times the resclutions provide. A note may not mature more
than 3 years from the date of its Issuee A bond may not
mature more than 40 years froa the date of its issuee. The
bonds aay be Issued as serial bonds payable: in annual
instal lmentsy as term bondsy or as a combination thereofe
The nates and bonds shall bear ipterest at a stated rate or
rates or at a rate or rate determination as stateds be in
danomi nationsse be in a forme either coupon or reqgistereds
carry registration privilegesy be executed in a mannery be
payable In a medium of payments at places inside or outside
the states and be subject to terms of redemption as provided
in resclutionss The notes and bonds of the board may be sold
at public or private saley at prices above or below pare as
deterrined by the boarde and in a manner such that interest
en tha bonds is either exempt from or subject to federal
incomz taXe

(5) The bonds issued under [sections I through 28} are
exempt from the Montana Securities Acty but copies of all

prospectus and disclosure documents must be deposited witn
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the state securities commissioner for public inspectione

{5) The total amount of bonds outstanding at any one
times except bonds as to which the poard's obligations have
been satisfied and discharged by refunding or bonds for
which reserves for payment or other means of payment have
been provideds may not exceed $25 million.

EEH_SECIIQN; Section 7« Bond anticipation notes --
issuance —-- payment of principal and interesta (1) The board
wayy pending the issuance of bondsy issue temporary notes in
anticipation of the proceeds to be derived from the sale of
the bondse The notes shall be designated as "band
anticipation notes". The proceeds of the sale of the bond
anticipation notes must be used only for the purpose for
which the proceads of the bonds could be useds incliuding
costs of issuance. Ify prior to the issuance of the bonds,
it becomes necessary to redeem outstanding notess additional
bond anticipation notes may be issued to redeem the
outstanding notes. No renewal of any note may be issued
after the salte of bonds in anticipation of which the
original notes were issueds

{2) Bond anticipation notes or other short-term
evidences of Indebtedness maturing not more than 3 years
after the date of issue may he issued from time to time as
the proceeds thereof are neadede Tha notes must be

authocized by the board and must have such terms and details

-10- HB 700
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as may be provided by resolution of the boarde Howevery each
resolution of the board authorizing notes must:

{a) describe the need for the proceeds of the notes to
be issued; and

(b} specify the principal  amount of the notes or
maximum principal amount of the npotes which may be
outstanding at any one times the rate or rataes of |nterest
or maximum rate of interest or interest rate formula (to be
deteemined in the manner speclfiad in the resplution
authorizing the notes to be incurred through the issuance of
such notes)y and the maturity date or maximum maturity date
of th2 notesas

{3) Subject to the 1limitations conteined in this
section and the standards and limitations prescribed In the
authorizing resolutians the board in its discretion may
provide for the notes described in subsection (2) to be
issued and soldy in whole or in parte from time to times The
board aay delegate to the administratoer of the board the
power to determine the time or times of sales the manner of
sales the amountsy the maturitiesy the rate or rates of
interssty 3nd- such other terms and details of the notes as
considered appropriate by the board or the administrator in

the event of such delegation. The board in its discretion

.but subject to the Yimitations. contained in this section may

also provide in the resclution: authorizing the lissuance of
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notes for:2

{a)} the eamployment of one or more persons or firms to
2ssist the board in the sale of the notes3

{b) the appaintment of one or more banks or trust
compani ess either inside or outside the state of Montanay as
depository for safekeeping and as agent for the delivery and
payment of the notes;

{c) tha refunding of the notes from time to time,
without further action by the boardy unless and wuntil the
board revokes such authority to refund; and

{d} such other +terms and conditions as the boara
considers appropriatee.

(%) In connection with the issuance and sale of notes
as provided in this sectiony the board may arrange for lines
of credit with any bank, firmy or person for the purpose of
providing an additional source of repayment for notes issued
pursuant to this section. Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotiable notes
or other evidences of Indebtednesss containing such terms
and conditions as the board may authorize in the resolytion
approving the same.

MEW_SECYI(Ns Section B. Provisions of bond
resolutionss A resolution authorizing notes or bonds or any
issue thereof may contain provislonsy which must be a part

of the contract or contracts with the hHolders thereafy as

-12- HB T00
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to:

{1) pledging all or any part of the revenue or
property of the board to secure the payment of the notes or
bonds or of any Jssue thereofy subject to existing
agreements with noteholders or bondholders;

{2) pledging 21} or any part of the assets of the
board, including lease agreementse loan agreements,
aortgagess and obligations securing themy to secure the
payment of the notes or bonds or of any issue thereofy
subject to existing agreements with noteholders or
bondholders;

{3} the wuse and disposition of the gross income from
lease agreementsy 10an agresmentsy and mortgages owned by
the bYoardy and the payment of the principal of mortgages
owned by the boardj

{#) the setting aside of reserves for sinking funds in
the hands of trusteessy paying agents, and other depositories
and the regulation and disposition thereof;

{5) 1limitations on the purpose for which the proceeds
af the sale of notes or bonds may be applied and the pladge
of the proceeds to secure the payment of the bonds or of any
issue thereaf;

(6} limitations on the issuance of additional notes or
bondse the terms upon which additional notes or bonds may be

issued and securede and the refunding of outstanding notas
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or bonds;
§7) the procedurey If anyr by which the terms of any

contract with noteholders or bondholders may be amended or

‘ abrogatady the amount of notes or bonds the holders of shich

shall consent theretes and the manner In which such consent
may b= given;

(3) a commitment to employ adequate and competent
personnel at reasonable compensation; to set salariess fees,y
and charges as may be determined by the beoard in conjunction
with the department; and to maintain suitable facilities and
services for the purpose of carrying out its programsi

{?) vesting in a trustee such propertys rightsy
powersy and duties in trust as the authority determines +to
be necessary;

{10) defining the acts or omissions that shall
constitute a default in the obligations and duties of the
board to the holders of the notes or bonds and providing for
the rights and remedies of the holders of the notes or bonds
in the event of such defaults including as a matter of right
the anaointment of a receiveri 2nd

(11) any other wmatters of like or different character
that in any way affect the security or protection of the
hotders of the notes or bonds.

MEHM.SECIIDN= Section 2. Personal liabilitys. The board

and empioyees of the department are not personally liable or

et HEé 700



[ R TR )

o

10
11
12
13
14
15
s
17
18
19
20
21
22
23
24
25

HB 0700/02

accountable by reason of the issuapnce of or on any bend or
note issued by the board.

MEH_SECTIOQNs Section 10. Purchase of notes and  bonds
- cancellations The board mays subject to existing
agreanents with noteholders or bondhclders and owt of -any
funds available For that purposey purchase notes or bonds of
the boardes which shall then be canceleds at a price not
exceeding:

{1} the current redemption price plus accrued interest
to the next Interest payment if the notes or bonds are then
redeenable; or

{2} the redewmption price applicable on the first date
after the purchase on which the notes or bonds bhecome
subjezt to redemption, plus accrued jnterest to that datey
if the notes or bonds are not then redeemable.

AEM. SECIX(Nx Section 11s Trust indentures (1) In the
discretion of the boarde the bonds may be secured by a trust
indenture betwaan the board and a corporate trusteey which
may be a trust company or bank having the power of 2 trust
coapanys ajther insida or outside the =states A trust
indenture wmay contain provisions for protecting and
enforcing bondholderse rights and remadies that are
reasonabley propery and nat In violation of lawe including
covenants setting forth the duties of tha authority in

relation to the exercise of Ity powers and the <custadys
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safeguardings and applicatioen of all moneys The authority
may provide by a trust indenture for the payment of the
proceeds of the bonds and revenues to the trustee under the
trust indenture of another depository and for the method of
disbursementy with the safequards and restrictions it
considers necessarys

{2y A1} expenditures Incurred in carrying out a trust
indenture may be treated as part of the operating expenses
of the board.

¥YEW_SECIIONs Section 12 WNegotiability af bondse
Motes and bonds issued by the bosard are negotiable
instruments under the Uniform Commercial Codes subject only
to the provisions for registration of notes and bonds.

NEWd_SECI1ONs Section 13. Slignhatures of board memberss
If board members whose signatures appear on notess bonds, or
coupons cease to be members before the delivery of the notes
or bondse their signatures shall nevertheless be valid and
sufficjent for all purposes the same as if the mesbers had
remained in office until delivery.

NEM_SECIIONG Section l4. Accounts. The board may
create funds and accounts necessary to complement [sections
1 through 28]« The funds and accounts may include:

(1) a bond proceeds fund inte which bond proceeds are
deposited;

{2) a common bond fund consisting of:

-16- HB 70O
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[a} a common dabt service account;

{b) a capital reserve account as provided in [section
1535 and

{c) an operating account For defraying the operational
costs of the board; and

{3} other funds or accountse

MEM SECTIQN. Section 15« Reserve funds and
appropriationses (1) The board may establish a capital
resefve account and pay into it any:

{a) funds appropriated and made avaitable by the state
for the purpose of the acCount;

{b) proceeds of the sale of neotes or bonds to the
extent provided in the resolutions or indeatures of the
board authorizing their issuvance; and

(c} other funds which wmsay be available to the board
from any other source for the purpose of the account,

{2) AY]l funds held In the capital reserve IcCount must
be used solely for the payment of the principal of or
interest on the bonds secured in whole or in part by the
account or the sinking fund_payuents with respect to the
bondsy the purchase or redemption of the bondss the payment
of intarest on the bondss or the payment of any redemption
premium required to be paid when the bonds are redeemed
prior to maturitys Funds in the account may not be withdrawn

at any time in an amount that reduces tha account to an
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amount tess than the sum of minimum capital reserve
requirements established in the resolutions or indentures of
the board for the account excepts with respect to bonds
secured in whole or in part by the accounts for the purpose
of making paymenty when dues of principaly interesty
redemprion premiumsy and sinking fund payments for the
payment of which other money pledged is not availablea Any
income or interest earned by or incremental to the capital
reserve account due to its investment may be transferred to
other accounts of the board to an extent that does not
reduce the amcunt of the capital reserve account below thg
sum of minimum capital reserve requirements for the accounts

NEW _SECTION. Section Y&« Halntenance of capital
reserve accounts (1) In order to assure the maintenance of
the capital reserve accounty the chairman of the board
shalle on or before September 1 in each year preceding the
convening of the legislaturey deliver to the governor a
certificate stating the sumy if anyes required to restore the
capital reserve account to the winimum capital reserve
requirzments The governor shall include in the executive
budget submitted toe tha legisltature +the sum required to
restora the capital reserve account to the sum of minimum
capital reserve requiremente. All sums appropriated by the
legislature shall be deposited in the capital reserve

accounts

-18- HB T00
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{2) A1l amounts appropriated to the board under this
section constitute advances to the hoard andy subject to the
rights of the holders of any bonds or notes of the boards
must be repaid to the state general fund without interest
from available operating revenues of the board in excess of
amounts required for the payment of bondss notess or other
obligations of the boardsy for maintenance of the capital
reserve accounte and for operating expensase

NEM_SECTIQN. Section 17. Refunding obligations. The
board may provide for the Issuance of refunding obligations
for ra2funding any obligations then outstanding that have
been issued wunder [sections 1 through 28]y including the
payment of any redemption of the obligations. The i ssuance
of obltigationss the maturities and other detailss the rights
of the holderss and the rightss, duties. and obligations of
the awthority are governed by tha apgropriate provisions of
[sections 1 through 28] that relate to the issuance of
obligations. The proceeds of refunding obligations may be
appli=d to the purchasey redemptions or payment of
outstanding obligations. Pending the application of the
proceeds of refunding obligations and other available funds
to the payment of principals accrued interestss and any
redemtion premium on the obligations being refunded andy if
permitted in the resolution authorizing the issuance of the

refunding obligations or in +the trust agreement securing
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themy to the payment of interest on refunding cbligations
and expenses In connection with refundings the proceedis may
be invested in such securitfies as the board cornsiders
appropriatze

NEW_SECTION. Section 1B. Tax exemption  of  bondss.
8ondse notess or other obligations issued by the board under
{sections 1 through 28] and their transfer and income
(including any profits made on their sale} are free Ffrom
taxation by the state or any political subdivision or other
instrumentalijty of the state, except for inheritances
estatey and gift taxes. The board is not required to pay
recorgding or transfer fees or taxes on instrumants recorded
by ite

NES SECTION. Sectlion 19. Project  guaranty programe
{1} The board may guarantee and make commitments to
guarantee payment required by a loane leasey or other credit
arrangement for any project funded under [sections 1 through
28] or under 90-5-101 through 90~5-112, upon such terms and
conditions as the board may prescribe in accordance with
[sections 1 through 28]« 1In administering the guaranty
programs the board may require the payment of a fee or
premiume establish application feesy and prescribe
applications notification, contract and gquaranty formse
rulesy regulationsy and guidel inas.

{2} Guaranties by the board under [sections 1 through

-20- HB 700
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28] must:

(a)  be made for a project which the hoard finds meets
the policies and objectives of [sections L through 28]);

{2) be made to an applicant for a guaranty approved by
the board;

{c) <contain amortization provisions satisfactory to
the brard; and

{d) be in such principal amounts be in such formy and
contain such terms and provislons with respect to payment of
property insurancey repairss alterationse taxesy
assessmentse delinquency chargess and default remedies as
the board determines to be necessarye.

{3) The board is authorized from time to time to enter
into guarantiess ifnsurance contractse of any other
agreenants or conhtracts with respect to the ' economic
development guaranty fund and any guaranteed loan lease or
other credit agraements Any such agreement or contract may
contain terms and provisions necessary or desirable in
comection - with the guaranty programs subject to the
requiraemaents established, Including without limitatiaon terms
and provisions relating to 1loan documentationy reviews
approval proceduresy origination and servicing rights anpd
responsibilitiesy dafault obligationsy procedures and
obllgationsy and obligations with raspect to gquaranty

contracts aade under [sections 1 through 28]
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{4) Any contract of guaranty wmade by the board under
the authorization of [sections 1 through 28} must provide
that claims payable thereunder must be paid from any amounts
available in the economic development quaranty fund and from
any amounts available under the terms of any applicable
contract or agreement with the financial imnstitution which
originated the guaranteed 1oanas The obligation of the board
to make payments under any such contract is Jlimited solely
to suych sources and does not constitute a debt or liability
of the states Any gquaranty contract and any rules
requlations or 9gquideline of the board impltementing the
guaraaty program may contain such other tefrmss provisionss
or conditions as the board considers necessary or
appronriatey including without limitation those relating to
the payment of guaranty premiumsy, the giving of notices
clain procedurey the scurces of payment for claimsy the
priority of competing claims for payments the release or
terminstion of loan security and borrower liabilitys the
timing of paymenty the maintenance and disposition of
projects and the use of amounts received during periods of
loan dJdelinquency or upon defaults and any other provision
concerning the rights of insured parties or conditions to
the payment of guaranty claimss Any premiums  for the
guarantee of loan payments under tne provisions of [ sectians

1 thraouqh 28] may be determined on such basis and be payable

~22- HB 700
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by such person in swch amounts and at such times as the
board determiness and the amount of the premium need not be
uniform among the various loansy leasesy, or other credit
agreements quaranteed.

NEM_SECTINNe Section 20. Economic development
gquaranty funde (1) The board shall <reste an econoalc
davelopment guaranty funde The fund must be held by a
trustee or other fiduciary designated by the boards Thare
must be deposited into the fund amountss insurance feesy
premiumss and such other revenuas and assets as the board
considers necessary to comply with any contract or agreement
entared into by the board under [sections 1 through 28]« The
board may Dorrow from and deposit in the economic
develogment gquaranty fund up to $2.5 million from any
available state fundy including funds of the Montana board
of housinge

{2} The amounts in the fund must be wused to satisfy
any claim resulting from a defaulted Yoans leases or other
credit agreement. The amounts in the fund may also be wused
for any othar purpose prescrited by the board in accordance
with guaranty contracts with financial institutions entered
into  pursuant to [sections 1 through 2%]y including without
limitation the protection of the interest of the board in
projects during periods of delinquency or upon defaults

(3) The wsinimum reserwve requirement for the economic
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develdpment guaranty fund must he such amount as may he
provided in an agreement, resclutions or indenture with the
holtders of bonds issued under [sections 1 through 28]y but
not in excess of the aggregate annual payments due under the
loansy, leasesy or other credit agreemants guaranteed by the
boards No loans leases or other credit agreement may be
guarajteed by the board if the amount of money avallable in
the economic development guaranty fund would be less than
the minimum reserve requirements

{+) In order to assure the maintenance of the economic
develspment gquaranty fundy the chairman of the board shalls
on or before Septempber 1 in each year preceding the
convening of the legislature, deliver to the governor a
certificate stating tha sume If anysy required to restore the
acononic development guaranty fund toe the minimum reserve
requirements The governor shall include in the exacutive
budget submitted to the legislature the sum required *to
restore the economic development guaranty fund to the
minisum reserve raguiremente

{(5) AVl amounts remitted to the board wunder this
section constitute loans to the board and must be repaid to
the state treasury without interest from available operating
revenues of the board in excess of amounts required for the
guarantee of loanss

NEW._SECIIONa Section 21« Adoption of ruless (1) The
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board shall adopt rules to establish:

{a) procedures for soliciting and evaluating
applications AND _FQR NOTIEYING IHE LOCAL GOVERNMENT OF IHE
APBLICATION EQR_PURPOSES_DE_COMPULXING WIIH.LSECIIDN.263: and

{b} a system for evaluating applicationses considering
the following criteriaz

{i} the applicant®s net worth;

¢+ -the-——appiieanets-—inabiiity——to——seture—adequate
ftnancing-from-other—sources—at-an-interest-rate—-that—~witt
attoaw-a-reasonabie-prospect—for-repaymentt

$#++3L1II) the applicant®s training and experience in
the industry invelved in the proposed project;

+#+v3111I) the applicant®s prospects for succeeding in
the proposed projects; R

fv3Ll¥} the degree to which the ne«d or increased
pusiness resulting from the loan will meet the objectives of
fsection 2]; and

tv+3I¥}) any other factors the board may prescribes

{2) The board shall adopt ruleé for the:

{a) ovganlzations approvals standardsy and requlation
of project applicants;

(b) approvaly standardss and reqgulation of financial
institutions under {sections 1 through 28];

{c] assessmenty collections and payment of all fees

and charges in coanection with makings purchasings and
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servicing of its bonds and notess mortgage lendings
construction Tendingy temporary lendings and guaranty
programsi and

{d) such other matters as the board considers
necessary or desirables

NEM_SECII(GN. Section 22 Pledge of the state. In
accordance with the constitutions of the United States and
the state of Montanay the state pledges that it will pot in
any way impair the obligations of any agreement bDetween the
board and the holders of notes and bonds lssuasd by the
boardsy including but not 1limited to an agreement to
adwinister a loan program financed by the issuance of bonds
and to employ a staff sufficient and competent for this
purposce

NEW_SECIIQNs Section 23. Credit of state not pledged.
Obligations issued ander the provisions of [sections 1
through 28] do not constitute a debte liabilitys cobligations
or plzdge of the faith and credit of the state but are
payabYe solely from the revenues or assets of the boarde An
obligation issued under this part smust contain on the face
thereof a statement to the effect that the state of Montana
is not Viable omn the obligations the obligatien is not a
debt of the statey and neither the faith and <redit nor the
taxing power of the state is pladged to the payment of the

principal or interest on the obligatione
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NEM_SECIIONs Section 24. Taxation of projectse (1}
Notwithstanding the fact that title to a project may be in
the boards such projects are subject to taxation to the same
extents in the same mannery and undar the same procedures as
privately ownea property in similar circumstances if such
projects are leasad to or held by private Interests on both
the assessment data and the date the levy is made in that
yeare Such projects are not subject to taxation In any year
if they are not leased to or held by private jinterests on
both the assessment dateé and the date the levy is wmade in
that yeare

{2} When personal property owned by the board is taxed
under this section and such personal property taxes are
adqelinouenty Jevy by warrant for distraint for collection of
such delinguent taxes may be made only on personal property
against which such taxes were levieds

MEW_SECTIDNs Section 25 Bonds as 1legal investment.
{1) Ronds issued by the board under the provisions of
[sections 1 through 28] are securities in which all funds
may >« Jegally and properly investeds including capital in
the control of or belonging to:

{a) public officers and public bodies of the state and
its political subdivisions;

(b) insurance companiess

{c) credit unions, buiTATAG and loan associations,

=27~ HB 700

-

W N

10
11
12

13

14
15
16
17
13
19
20
21
22
23
24

25

H2 0700/02

investment companiesy savings banksy banking assoclatlons,
and trust companies;

{d) executorss administratorse trusteess and other
fiduciaries; and

(2) pensiony profit-sharingy and retirement fundse.

[2) Bonds issued wunder [sections 5 through 28} are
securities which may properly and legally be deposited with
and received by any state or wmunicipal officer or any agency
or municipality of the state for any purpose for which the
deposit of Donds or gbligations of the stete is now or may
hereafter be authorized by Tawe

NEN_SECTIDN. Section 26«  Procedure prior to financing
projectse (1) The board may finance projects under [sections
1 through 28] only when it finds that:

{a} the financing is in the public interest and is
consistent with the legislative purposes and findings set
forth in [section 2];

(b) the financing to be provided by the board for 2
project does not exceed either $8010,000 or 90X of the
appraised value of the projecte whichever is less;

{c) a financial institution will participate in
financing the projects either directly or through a letter
of credite to the extent of at least 10% of the financing to
be provided by the hoard;

(d)y the financing for the project is lInsured or
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guaranteed In whole or in part by a private governaental
insurer or guarantors including but not limited to a
guaranty by the board pursuant to [section 1%}; and

(e) adequate provision is made in the 1oan’ aqreements
leases or other <redit arrangement regarding a project or
projects being financed to provide for payment aof debt
service on bonds of the board issued to finance such project
or prujectss to create and maintain reserves therefore and
to mezt all costs and expensas of "issuing and servicing the
bonds.

(2) In order to make the findings as described in
subsection (1)LA)y the—-boord-—-shaib-~conduect——hearings A
HEARING MUSY_BE_CONDUCIED in the fallowing mamner:

fa) the city or county in which the project will be
located may-request-thet~-the-bosrd-—held--a-—heaaring-——if--+t
feets-such-a-hearing-ts-appropristes

toy-=18%--af~the-population—cf-the-city-ar-county-or-25

peraonay-whichever-is-tessy—nay-petition~for-~a-—heartng--at

the-}scad—tovett—or MUST 3F NOTIEIEQ _AND WITHMIN 14 DAYS . MUST
ADYISE_THME BOARD IF IT ELECTS_TO.CONOUCI IHE MEARING: OB
te3{B) {if no request for a local hearing is receiveds
the board may held the hearing ¥n-Helena at a time and place
it prescribes.
(3} _LE YHE. BEASING. REQUIREC .BY  SUBSECTION f(2) IS
CONDULYED. _BY _A_LOCAL. GOYERNMENT, THE GOYERNING BODY Of THE
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LOCAL GOYESNMENT MUST NOTIFY YHE BOARD _OE_1TS__DETERMINATION
QE__WHEIHER._. TUE.PROJECT IS IN THE PusLIC INTERESY WITHIN 14
DAYS_DE_THE COMPLEIION OF THE PURLIC MFARING,

€3¥14) Wwhen a hearing s required either Yocally or at
the state lavely notice must be giveny at least once a week
for 3 weeks prior to the date set for the hearings by
publication in a newspaper of general circulation Iin the
city or county where the hearing will be helds Tha notice
must include the time and place of the hearingi the general
nature of the project; the name of the lessees borrowers or
user of the project; and the estimated cost of the projecta.

NEW_SEGFIONe Section 27« validity of pledge. Any
pledge made by the board Is valid and binding from the time
the piedge i5 mades. Revenuaey mnoneys or property pledged and
received by the board is lmmediately subject to the lien of
the pledge without any physical delivery or further acte. The
lien of any pledge is valid and binding against al) partles
having <claims of any kind: whether in torts contracty or
otherwises against the boards irrespective of whether such
parties have notlce thereof. Neither the resolutlion nor any
other instrument by which a pledge is created Is required to
be recordeds

NER_SECIION.  Section 2Be Annual audits 13 The

poarats books and records must be audited at least once each

fiscal year BY. OR. .AL__JUE._QIRECTION. _OF THE LEGISLAIIVE
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AUDITOR o IHE ACIUAL_GOSIS QF THE AYDIT SUALL _BE_ PAIO__EROM
IME_EQARDLS_FUNDZ.

t2¥——Fhe-—}egistative-—auditor--may-condutt-an-audtt~et
any-~time-—upon--the--reqoest—-of ——the---jegiatotive-~-audét
comntteeew ‘

NEM _SECTION. Section 29. Montana economic developmant
bpards (1) There is a Montana economic development boards

{2) The bhoard consists of seven memberss who shall be
appointed by the governor as prescribed in 2-15-124. The
board must be broadly representative of the states seeking
to bal ence professional expertise and public JNIEREST . AMND
accountabllitys

{3) Members must be appointed within 60 days of [the
effective date of this act} in accordance with the manner
prescribed in 2-15-124.

{%#) The board is designated as a3 quasi-judiclal board
for the purposes of 2-15-124.

{5) The board is allocated to the department of
commarce for administrative purposes only as provided in
2-15-121« The board has authority over its own personnel as
provided in [section 303.

HEW_SECYIION. Section 30. MNeetings and acts of the
board and personnele (1) A1l meetings of the board are open
to the publice.

{2y A1l official acts of the toard must be takean in a
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regular or special meeting and by s majority of the board.

{3y AN rules adopted by the board wmust be in
accordance with the Montana Administrative Procedure Acts

(%) The board may employ an admianistratores who shall
have general responsibility for the selection and sanagerent
of the board®s staff and direction of its activitiese The
admi nistrator serves at the pleasure of the boarda

{5} The board may prescribe the duties and annual
salary For professional staff positionsa

Section 31, Section 90-6-104y MCAy is amended to read:

*gQ—6-104s General powers of the bhoard. The board may:

(1)} sue and be suedj

(2] have a seal;

{3) adopt all procedural and substantiva rules
necessary for the administration of this garts including
rules concerning {its mortgages constyuctions and temporary
lending programsj

{%) maxe contracts, agreamentss and cther instruments
necessary or convenient for the exercise of its powers under
this part}

{5} enter into agreemeats or other transactions with
any federal, state, or 7local govermpmental agency, any
personss and any domestic or foreign partnerships
corporations associationy or organization in carrying out

this party-

-32~- HB 700
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{5} enter into agreements under its rules with
sponsorss mortgagorss or landing institutions for the
purpose of regulating the analysiss plannings developmentys
and management of housing developments financed in whole or
in part by the proceeds of its lecans or securities and
mortgage purchase programs;

(7] enter into agreements or other transactions withe
and accept grants and the cooperation ofy any governmental
agency in furtherance of this party including but not
limlted to the developmenty leasings maintenances operations
and fiaancing of any housing development;

t?) accept services, appropriations,y giftss grants,
bequestss and devises and utilize or dispose of them in
carrying out this partj

{9) acquire real or personal property or any right,
interasty or easement therein by gifte purchases transfar,
foreclosures leasee Or otherwise; holdy selly, assigny leasas
encumbars mortgages or otherwise dispose thereafi holde
selly assigny or otherwise dispose of any mortgage or loan
awned by it or in its control or custody; release or
relinjuish any rights titley claimy interest, easementsy or
demands hawever acquireds incltuding any equity or right of
redemption; do any of the foragoing by public or private
sales With or without public bidding commence any actlon to

protect or enforce any right conferred upon it by any laws
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mortgages contract, or other agreament; bid far and purchase
property at any foreclosure or‘other sale or acquire or take
possession of it in lieu of foreclosure; and: operates
manages leases dispose ofy and otherwise deal with such
property in any manner necessary or desirable to protect its
interests and the holders of its bonds or notes and
consistent with any agreement with such holders;

{10) service and contract and pay feor the servicing of
loans;

(11) provide general technical services in the
analysis, planning, designy processings constructions
rehabil itations and management of housing developments for
persons and families of lower income where these services
are not otherwise available;

{12) provide general consultative services to housing
develspments for persons and families of lower income and
the residents thereof with respect to counseling and
training in management, home ownerships and maintenance
where these services are not otherwise available;

{i3) invest any funds not required for immediate wusey
subject to any agreements with its bpondholders and
nateholdersy as provided in Title 17, chaptar &6s except all
investoent income from funds of the board less the cost for
investment as prescribed by law 5hall be deposited in the

housing finante account;
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(14) sell its Joans or securities to the federal
national mortgage association or -any other s&gency or
instrumentality of the United States and invest in the
capital stack issued by the association or other agency or
instrumentality to the extenty If anyy reguired as a
condition of such salej

{15) consents whenever it deems it necessary or
desivable in fulfilling its purposess to the modification of
the rate of interests timey, and payment of any installment
of principal or interest, security: or any other ters of any
contracts mosrtgages, mortgage loans mortgage Joan commitments
canstruction loans advance contracts or agreement of any
kindy sub ject to any agreement with bondholders and
notehaldersy

(16) collect reasonable interests fees, and chargaes: .in
connection with making and servicing fts ltoanss notess
bonds+ commitmentss and otheér evidencas of indebtedness and
in connection with providing technicals consultativey, and
project assistance servicese. Interest fees and charges shall
be limited to the amounts required to pay the costs of the
boarde including operating and administrative expenses and
reasonable allowances for Tosses which may be incurred.

{17} procure insurance against any Yoss in connection
with its mortgages and aortgage loans and other assets or

proparty in amounts and from ¥rsurers as the board considers
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desirable or necessarys; '

(18) act as agent for governmental agencles cancerning
acquisitions constructions leasings operationsy or wanagement
of a housing develapment;

{19) issue notas and bonds and replace lost, destroyedy
or mutilated notes and bonds; and

(20) develap special programs for housing developments
for veterans of the armed forces of the United States who
are unable to acquire safe and sanitary housing through
lending institutians by conventional meansi_and

L21) lepd_maney. to the ecouomic__dexelopment _board.. ko
establisb..the _Mpntana _ecopnamlc  deyelopmeat. guaranty_filod
sreated by [sectiop 20J.*

NEM_SECIION. Section 32 Severability. If & part of
this act is invalidy all wvalid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEW_SELIIGNa. Section 33. Effective dates This act is
effective on passage and approvale

HEW_SECT1dN. Section 34a Coordination
BI1l NGe ——_. [LC 557]¢ including the section of

instructions

{1) If
that bil¥ creating the Montana -economic development board,

is passed and approveds the board created in this act is the
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same board as created in ___. Bil) Noa ____ [LC 557]¢ The
code ~ommissioner is Instructed to note this and codify
accordinglye

{2} If section 1T of HB 100 is passed and approveds
the economic development oversight committee has full

oversight of the implementation of this acte

~-End~
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STATEMENY OF INTENT
HOUSE BILL 700

House Select Committee on Economic Development

A statement of intent is required for House Bill 700
becausz it oprovides rulemaking authority for the Montana
econcmic development board in Section 21 of the bill.

It s the intentlion of the leagislature that in
implementing the rulemaking provisions of the biils the
board Wil11l examine the procedures used in other states to
take advantage of proven methods of seliciting and reviewing
applications for loanse. It is further the intention of the
legislature that the board will maintain close contact and
solicit the opinions of the investment businesses in Montana
and the financial institutions of the statees It is further
the intention of the legislature that in the examination of
the rutes provided for assessment of a collection of fees in
connection with its programse the board shall make a
concerted effort to consider not only the needs of the
boaras but the needs of the potentlal borrowers of the state
and the general need for capital investment in Montana.
Where possibley the board shall use proven wmethods of
operation which have been provided through the experience of
other boards in the state and the experience of other

states. The rules should also provide for a local hearing to

2

HB 700

be held to determine whether a proposed project is in  the

public intereste.

-

THIRD READING

Please attach te HB 700
Third reading copy
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HOUSE BILL NO. 700
INTROOUCED BY FABREGAs MAZUREXy CRIPPENy FAGGy VINCENT
KEMMISe METCALFe HARPERy DARKOs RAMIREZy SCHYEe ASAYe
HARRINGTOM, VINGERy NEUMANy VAN VALKENBURGs HANSENe TOMWE
BY REQUEST OF THE GOVERNOR®S OFFICE

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING TVTHE MONTANA
ECONUMIC DEVELOPMENT BOARD; PROVIDING FOR THE POWERSe
DUTIES, AND COMPOSITION OF THE BOARD; PROYIODING AUTHORITY TO
ISSUE BONDS TO FIHANCE DESIGNATED PROJECTS S CREATING
NECESSARY FUNDS AMD ACCOUNTS; AMENDING SECTION 90=6-104,
MCA; AND PROVIDING AN IMMEODIATE EFFECTIVE DATE."™

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF HﬂﬁTANAs

MEM_SECIIONa Sectlon 1. Short title. [Sections 1
through 28] shal) be known and may be cited as the "Nontana
Economic Develapment Bond Act of 1983%,

NEM_SECIION. Section 2« Legislative declarations (1)
It is the policy of the state of Montanay in the interest of
promoting the healths safetys and general'Qelfére of all the
pedple "of the statesy to increase job opportunities and to
refain existing jobs by nakfng availables through the
econonic development boards funds Ffor  industrialy
coune}ctaly manufécturingq natural resourcey  agriculturals

livestocke recreational, touristy and health care
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davelopmente

(2) The legislature finds that:.

{a) a vigorous, diversifieds aud‘ growing economy is
the basic source of job opportunities; .

(b) protection against unemployment and its economic
burdens and the spread of economic stagnation can best be
provided by promotinge attractinge stimulatinges andg
revitalizing a diversified ¢conomy with contributions from
industrys manufacturings commerces aatural resource
developmente agricu¥tures livestocke recreationy tourisme
and health care facilitiesi and

{c} the state of Montana has a responsibility to help
create a favorable climate for new and improved job
opportunities and a stablee growings and healthy economy for
its citizens by encouraging the development of business.

MEH_SECEIONA section 3. Definitions. As used in
[sections 1 through 261y unless the context reﬁuires
otherwises the following definitions apply:

{1} ®Board™ means the Montana economic development
board created in [section 2%}«

(2). ®Bond® means any bonds notes debenturer interim
certificaiev or other -evidence of financial indebtedness
issued by the board pursuant to [sections 1 through 28]«

(3) “Department® means the department of commerce

provided for in 2-15-180l.

-2~ H#B TOO
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(%) ™Financial institution™ means any bank; savings
and 1loan associations credit unions development credit
corporations insurance companys investmant Companys trust
companyy savings institutions or other financial institution
approved by the becard and wmaintaining an office in the
state. '

{5) “Project®™ means a project as defined in 90-5-101.

{6) "“Project costs™ means the costs of acquiring or
improving any projecég including the following:

{a) the actual cost of acquiring or improving real
estate for any project;

{p)} the actual cost of construction of all or any part
of a projecte including architects' and engineers® fees;

(¢) a1l expenses in connection with the authoflzationv
saley and issuance of the bonds to finance such acquisition
or llaroveﬁent;

{d} bond reserves and premiums for insurance or
quaranty of loan payments or lease rentals pledged to pay
the bonds; and

{e) the interest on such bonds for a reasonable time
prior to constructions during constructions and not
exceeding & months after completion of construction.

MEN_SECTIONe Section &« Powers of the boarde The
board may:

fL} sue and be Sueds
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(2) have a seal;

{3) adopt all procedural and substantive. rules

'necessary for the administration of [sections 1 through 28];

{%) make contractsy agreementss and other instruments
necessary or convenient for the exercise of its powers'under
[sections‘! through 23813

{5) invest any funds not required for Immediate uses
as the board considers appropriatey subject to any
agreesents with its bondholders and noteholders;

(6) arrange for lines of credit from and enter into
participation agreements with any financial institution;

(7) 1iIssue bands for the purpose of defraying the cost
of acquiring or improving any project or projects and
securing the payment of the bonds as provided in [Sections 1
through 28];

(8) enter Iinto agreements or other transactions with
and accept grants and the cooperation of any governmental
agency in furtherance of [sections 1 through 28]);

(35) selly purchases or insure 1loans to finance the
costs of projects;

{10) accept servicessy appropriationsy giftse grantse
bequestss and devises and utilize or dispose of them in
carrying out {sections 1 through 28];

{11) enter into agreements or other transactions with a

federal agencys an agency or instrumentality of the state, a

—gm HB 700
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municipatitys a private organizations or any other entity or
orqanization in carrying out {sections 1 through 281};

(12) with regard to propertys

(a2} acquire real or personal property or any rights
Interesty or easemant therein by qifte purchasey transfery
foreclosurey lsasey or otherwisej;

{b) holdy sells assigns leasey encumberes mortgages or
other~ise dispose of such property;

{c) holdy selly assigne or otherwise dispose of any
leasey mortgagey or loan owned by it or in its control or
custody;

{d} release or vrelinquish any rights titles claims
interasty easements or damandy howevar acquireds Including
any equity or right of redemption;

(e¢) wmake any disposition by public or private saley
with or without public bidding;

(f) commence any action to protect or enforce any
right conferred upon it by any lawy norigage' contracty or
other agreement;

(g) bid for and purchase property at any Fforeclosure
or otner sale or acquire or take possession of it in lieu Bf
foreclosures; »

(h) ope;ate; manage, leasey dispose ofy and otherwise
deal «ith such.éroperty in any manner naecessary or desirable

to protect its interests or the holtders of its bands or
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notesy provided such action s conslstent with any agreement
with such helders;

{13) services, contracty and. pay for the servicing of
Toanss

(14) provide general-———technical———sepvices—ipn-~~the
EINANCIAL analysisy planningy  designy———processingy
eonstfuet+onv—rehabi++tationv-uﬂd--unage-ent-ef-pfejegts AND
TECHNICAL _ASSISIANCE where considered appropriates;

(15) consenty whenever it considers necessary or
desirable in Fulfilling its purposesy to the modification of
the rate of interesty times and paynedt of any installment
of principaly interesty securitys or any other term of any
contracty lease agreementy loan' agreements mortgages
mortgage loans mortgage loan commitments construction 7loane
advance contracte or agreemant of any kinds subject to any
agreemant with bondholders and noteholders;

(16) collect reasonable intereste feess and charges in
connection with wmaking and servicing its lease agreementss
loan agraementsy mortqgage loanse notessy bondsy commitmentse
and »>ther evidences of indebtedness. Interesty feess and
charges are limited to the amounts required to pay the costs
of the 'boards including cperating and administrative
expenses and reasonable allowances for losses that may be
incurred.

(17) procure insurance or guaranties in amounts and in
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the Fform the board considers desivable or necessarys from
any'partya-includlhq-a géverﬂmantal agencys against any loss
in connection with [ts lease agreamentsy loan agreementsy
mortgage loans. and other assets or property; and

{18) perform any other acts necessary and convenient to
carry out the purgoses of the board and [sections 1 through
283 |

VEM_SECIION. Section 5. Financing programs of the
boards (1) The board may:

{a) invest iny purchase or make commitments to
purchases and take assignment from Financial institutions of
notess mortgagess loan aqgreementsy and other securities
evidancing 1oans for the acquisitiony constructions
reéconstructiony or lnp}ovenent of projects located in the
states undey terms and conditions determined by the board;

{b) acquires by constructions purchases devisey gifty
Teasey or any combination of methodss from financial
institutionss projects Jocated in the state and Tlease such
projects to others for such rentals and upon such terms and
conditions as determined by the board; or

(c} make loans to financial institutionss under terms
and conditions determined by the boardsy requiring the
proceeds to be used by the financial institution for the
purpaose of financing the acquisitions constructions

reconstructiony or improvement of projects located in the
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state.

(2); The. board. may not operate any project as a
business or in any other manner except as the lessor thereof
or as may be necessary for a temporary period through the
enforcement of its rights under a leases loan agreements or -
other security agreoment.

JEM_SECTIONe Section 4 Bonds and notes. (1) The
board may by resolution iﬁsue nagotiable notes and bonds in
a priacipal amount as the board determines necessary to
provide sufficient funds for achigving any of its purposesy
inctuding the payment of interest on notes and bonds of the
boarde establishment of reserves to secure the notes and
bondss incltuding the reserve funds created under [section
15}s and all other expendltures of the board incident to and
necessary or conveniept to carry out [sections 1 through
2B]Je

{2} The board wmay by resclutiony from time to timey
issue notes to renew notes and bonds or to pay notes,
incluting interestey and whenever it considers refunding
expedientys refund any bonds by the issuance of new bondss
wheth2y or not the bonds to be refunded have wmaturedy or
issue bonds partly to refund bonds outstanding and partly
far any of its other purposese

{(3) Except as otharwise expressiy ' provi ded by

resolution of the boardy, every Issue of its bonds is an
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obligation of the board payable out of any revepues assetss
or money of the boarde subject only to agreements with the
holders of particular notes or bonds pledging particular
revenuesy assetsy Or moneye.

{%) The notes and bonds shall be authorized by
resolutions of the board, bear a dates and mature at the
times the resolutions provide. A note wmay not mature more
than 5 years from the date of its Issues A bond may not
mature more than 40 years from the date of its issues The
bonds may be issued as serlal bonds payable in annual
instalimentsy as term bondsy or as a combination thareof.
The notes and bonds shall bear interest at a stated rate or
rates or at a rate or rate determination as statede be in
denomi nationsy be in a forss either coupon or registered;
carry registratioﬁ privilegesy be executed in a mannery be
payabla In a nedlum of payments at places inside or outside
the statay. and be subject to terws of redemption as provided
in resalutions. The notes and bonds of the board may be sold
at- public or private saley at prices above or below pars as
determined hy'the bdard. and .in a manner such that interest
on th2 bonds is either exempt from or subject to federal
incoms taxe _

{%) The bonds issued under [sections 1 through 28] are
exempt from the Montana Securities Acfc but coplies of all

prospectus and disclosure documents must be deposited wikh
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the state securities commissioner for public Inspections

{5) .{he total amount of bonds outstanding at any one
timee exceptvbonds as to which the board®s obligations have
been satisfied and discharged by refunding or bonds for
whicih reserves for payment or ofher means of payment have
been provideds may not exceed $25 million.

NEN_SECIION. Section 7. Bond anticipation notes -~
issuance -- payment of principal and interests (1) The board
mays o2nding the issuance of bondsy issue teamporary notes in
anticipation of the proceeds to be derived from the sale of
the bondse The mnotes shall be designated as "hond
anticipation notes®. The proceeds of tha sale of the bénd
anticipation notes must be used only for the purpose for
which the proceeds of the bonds could be useds Including
costs of issuance. Ife prior to the issuance of the bonds,
it becomes necessary to redeem outstanding notess additional
bond anticipation notes may be issued ¢to redeem the
outstanding notesas No renewal of any note may be issued
after the sale of bonds In anticipation of which the
ocriginal notes were issueds

{2) Bond anticipation notes or other short-term
evidences of indebtedness maturing not more than 3 years
after the date of issue may be issued from time to +time as
the proceeds thereof are neededse The notes must be

author ized by the board and must have such terms and details
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as may be provided by resolution of the board. Howevere each
resolution of the board authorizing notes must:

{a) describe the need for the proceeds of the notes to
be issued; and

{b) specify the principal amount of the notes or
maximum principal amount of the notes which may be
outstanding at any one times the rate or rates of interest
or maximum rate of interest or interest rate formula (to be
determined in the manner specified in the resolution
authorizing the notes to be incurred through the issuance of
such notes)s and the maturity date or maximum maturity date
of th2 notes.

¢3) Subject to the 1limitations contained in this
section and the standards and limitations prescribed in the
authorizing resolutions the board in its discretion may
provide for the notes described In subsectian (2) to ba
issued and solds in whole or in parts from time to times The
board may delegate to the administrator of the bhoard the
power to determine the time or times of salas the manner of
saley the amountsy the maturitiess the rate or rates of
interest, and such other terms and details of the notes as
considared appropriate by the board or the administrator in
the event of such deléegations The board In its discretion

but subject to the Vimitations contained in this section may

atso provide in the resolutioh authorizing the issuance of
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notes for:

{a) the employment of one or more persons or firms to
assist the board in the sale of the notes;

{b) the appointment of one or more bhanks or trust
companiess aither inside or outside the state of Montanas as
depository For safekeeping and as agent for the delivery and
paynent of the notes;

{c) the refunding of the notes from time to times
without further action by the board: unless and until the
board revokes such authority to refundj and

{d) such other terms and conditions as the board
considers appropriatee

[4) In connection with the issuance and sale of notes
as provided in this sections the board may arrange for lines
of credit with any banky firms or person for the purpose of
providing an additionallsource of repayment for notes issued
pursuant to this sectione. Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotiable notes
or other evidences of indebtednessy containing such terms
and conditions as the board may authorize in the resolution
approving the same.

NEW_SECTIQNe Section 8. Provisions of bond
resolutionse A resclution auwthorizing notes or bonds or any
issue thereof may contain provisionsy which sust be 3 part

of tha contract or contracts with the holders thereofe as
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{L} pledging all or any part of the revenue or
property of the board to secure the payment of the notes or
bands ar of any Issue ihereofv subject to existing
agqrecments with noteholders or bondholderss

{2} pledging a1) or any part of the assets of the
boards including Tease agreemantsy Toan agraementsy
mortgagesy and obligations securing theme to secure the
paysent of the notes or bonds or of any issue thereofs
subject to existing agroeements with notehwolders or
bondhortderss;

{3} the use and disposition of the grass income from
tease agreementss 1oan agreementss and mortgages owned by
the %Hoarde and the payment of the principal of wmortgages
owned by the board;

(#) the setting aside of reserves for sinking funds in
the hands of trustees. paying agentss and other depositories
and the regulation and disposition thereof;

{5) limitations on the purpose for which the proceeds
of the sale of notes or bonds way be applied and the pledge
of the proceeds to secure the payment of the bonds or of any
issue thereof;

(6) Vimitations on the issuance of additional notes or
bondse the terms upon which additional notes or bonds may be

issued and securads and the refunding of outstanding notes
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or bondsj

(7) the procedurey if anys by which the terms of any
contract with noteholders or bondholders may be amended or
abragateds the amount of notes or bonds the holders of which
shall consent theretos and the manner iﬁ which such consent
wmay bz givenj

{8) a commitment to employ adequate and competent
personnel at reasonable compensation; to set salariess feese
and charges as may be determined by the board in conjunction
with the department; and to maintain suitable facilities and
services for the purpose of carrying out its programs;

{9) vesting in a trustee such propertyy rights,
powerss and duties in trust as the authority determines to
be necessary;

(10) defining the acts or omisslons that shall
constitute a default In the obligétinns and duties of the
board to the holders of the notes or bonds and providing for
the vights and remedies of the holders of tha notes or bonds
in the event of such default, inclYuding as a matter of right
the aprointment of a receiver; and

(11) any other matters of Yike or different ¢haracter
thaot in any way affect the security or protection of the
holders of the notes or bondse

YEW_SELTI0ONs Section 9. Personal ltiabilitye The board

and employees of the department are not personally tiable or
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accountable by reason of the issuance of or on any bond or
note. issued by the board.

MEW.SECISON. Section l0e. Purchase of notes and bonds
- cancellations Thae board ﬁayv subject to existing
agreaements with noteholders or bondholders and out of any
funds available for that purposes purchase notes or bonds of
the boards which  shall then be canceled, at a price not
exceedings

(1) the current redemption price plus accrued Interest
to the next interest payment if the notes or bonds are then
redeemable; or

{Z) tha redemption price applicable on fhe first date
after the purchase on which the notes or hbonds become
subject to redemptions plﬁs accrued interest to that dates
if the notes or bonds are not then redeemable.

JEH _SECLXIONe Section 1lle Trust indenturees (1) In the
discretion of the boarde the bonds may be secured by a trust
indenture betwsen the board and a corporate trustees which
may be a trust company or bank having the power of a <trust
companyy either inside or outside the states A trust
indenture may contain provistons for protecting and
enforcing bondholders? rights and remedies that are
reasonrabley propery and not in violation of lawe Including
covenants settfng Fforth the duties of the authority in

relation to the exercise of (ts powers and the custodys
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safegiardings and application of all moneys The authority
may provide by a trust indenture for the payment of the
proceeds of the bonds and revenues to the trustee under the
trust indenture of another depository and for the method of
disbur sementy with the safeguards and restrictions it
considers necessarys

(2) A1l expenditures Incurred in carrying out a trust
indenture may be treated a&s part of the operating expenses
of the boarde

NEH_SECYION. Section 12+ Negotiability of honds «
Notes and bonds Issued by the board are negotiable
instrupents under the Uniform Commercial Codes subject only
to the provisions for registration of notes and bondse

MEM_SECIIONs Section 13e. Signatures of board memberse
If board members whose Signatures appear on notesy bondse or
coypons cease to be members before the delivery of the notes
or bondss their signatures shall nevertheless be valid and
sufficient for all purposes the same as if the wmembers had
remained In office until deliverye

NEM_SECYIONe Section I4s ACCOuUntse The board may
create funds and accounts necessary to complement [sections
1 thraugh 28]« The funds and accounts may includes

{1} a bond proceeds fund into which bond proceeds are
depositeds

{2} a common bond Ffund consisting of:

16~ HB T00
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{a) a common debt service account;

{b) a capital reserve account as provided in {section
15]3 and

{c) an operating account for defraying the operational
costs of the board; and

" 13) other funds or accountSe

SEN_SECTIONs Section 15« Reserve funds and
appropriationss (1) The board may establish a capital
reserve account and pay into it anys

ka) funds appropriated and made available by the state
for the purpose of the account;

(b} proceeds of the sale of notes or bonds to the
extent provided in the resolutions or Indentures of the
board authorizing thelr issuance; and

{(c) other funds which m3y be available to the board
from any other source for the purpose of the accounte

(2 A1l funds held in the capital raserve account must
be use& solely for the payment of the principal of or
interest on the bands secured in whole or in part by the
account or the sinking fund payments with respect to the
bondss tha purchase or redemption of the bondss the payment
of intarest an the honds, or the payment of any redemption
premium required to be paltd when the bonds are redeemed
prior to maturity. Funds in the account may not be withdrawn

at any time in an amount that reduces the account to an
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amount less than the sum of winimum capital reserve
requiraments established in the resolutions or indentures of
the board for the account excepty with respect to bonds
secured In whole or in part by the accounts for the purpose
of making paymenty when duey of principaley- Interesty
redgemtion premiumses and sinking fund payments for the
payment of which other money pledged is not available. Any
income or Interest earned by or incremental to the capital
reserve account due to its investment may be transferred to
other accounts of the board to an extent that does not
reducz the amount of the capital reserve account below the
sum of minimum capital reserve requirements for the accounte.

SEW.SECIIONe Section 146« Maintenance of capital
reserve accounts (1) In order to assure the maintenance of
the capital reserve accounts the .chalrnan of the board
shally on or before September I in each year preceding the
coavening of the legislatures deliver to the governor a
certificate stating the sumy if anyy required to restore the
capital reserve ‘account to the minimum capital reserve
requirementes The governor. snall Include in the executive
budget submitted to the Jeqislature. the sum required ¢o
restore the capital reserve accoﬁht to the sum of mininum
capital reserve requirement. Ali sums appropriated by the
legisYature snall‘ be deposited in the capital reserve

accounte
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(2) A1} amounts appropriated to the board wunder this
section constitute advances to the board ands subject to the
rights of the holders of any bonds or notes of the boards
must be repaid to the state general fund without iInterest

from available operating revenues of the board In aexcess of

‘amounts required for the payment of bondsy notess or other

obligations of the boards for maintenance of the capital
reserve accounty and for operating expenses.

NEd _SECIIOMa Section 17. Refunding obligationse The
board may provide for the lIssuance of refunding obligations
for refunding any obligations then outstanding that have
been issued under f[sections 1 through 28})s including the
paymemt of any redemption of the obligationss The {ssuance
of obltigationss the maturities and other detailss the rights
of the holderse and the rightsy dutles, and obligations of
the authority are governed by the appropriate provisions of
[sections 1 through 28] that relate to the issuance of
obligationse The proceeds of refunding obligations way be
applizd to  the purchases redemptions or payment of
outstanding obligations: Pending the application of the
proceeds of refunding ob?lqations and other avallable funds
to thz payment of principale accrued interestse and any
regemytion premium on the obligations being refunded andy If
permitted in the resolution aathorizing the issuance of the

refunding obligations or In the trust agreement securing
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themsy to the payment of interest on refunding_oingatlons
and expenses in connection with refundings the proceeds may
be invested in such securities as the board considers
appropriates

NEM_SECIIQNe Section 18+ Tax exemption aof bonds.
Bondse notess or other obligations Issued by the board under
[sections 1 through 28]} and their transfer and income
(Inclading any profits made on their sale} are free from
taxation by the Qtate ar any political subdivision or other
instrumentality of the states except for inheritance,
estates and gift taxes. The board is not required to pay
recording or transfer fees Or taxes on instruments recorded
by ite

NEH.SECYTIONs Section 19« Project guaranty programe
{1} The board may guarantege and make commitments to
guaranttee payment required by a loane leasaey or other credit
arrangement for any project funded under [sections 1 through
2P] or under 90-5-101 through 90-5-112s upon such terms and
conditions as the toard may prescribe in accordance with
[sections 1 through 28). In administering the guaranty
programe the board may require the payment of a fee or
premiuny establish apptication feess and prescribe
applications notificationy contract and guaranty formse
rulesy requlationse and guidelines.

t2). Buaranties by the board under {sections 1 through

=20~ HB 700
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28) must:

{a)} be made for a project which the board finds meets
the policies and objectives of [sections 1 through 28];

(b} be made to an applicant for a guaranty approved by
the brard;

{c) contain awmortization provisions satisfactory to
the board; and

{d) be in such principal asounts be in such farme and
contain such terms and provisions with respect to payment of
property insurancers repairsey alterationsy taxess
assessmentsy delinquency chargesy and default remedies as
the brard determines to be necessarys

(3) The board is authorized from time to time to enter
into guarantiesy insurance contractss or any other
agreements or contracts with respect to the economic
development quaranty fund and any guaranteed Joan lease or
other credit agreenent. Any such agreement or contract may
Fontain terms and provisions necessary or desirable in
connectlon with the guaranty programy subject +to the
requirements establisheds inctuding without Vimitation terms
and »orovisions relating vto lgan documentations reviews
approval proceduress origination and servicing rights and
responsiovilitiesy default obligationss procedures and
obligationss and obllgations with respect to guaranty

contracts made uncder [sections 1 through 28].
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(%) ANy contract of guaranty wmade by the board under
the authorization of [sections 1 through 28] wsust provide
that claims payable thereunder must be paid from any amounts
avalilable in the economic development guaranty fund and from
any amounts available under the terms of any applicable
contract or agreement with the financial institution which
originated the guaranteed loan. The obligation of the board
to make payments under any such contract is.- limited solely
to such sources and does not constitute a debt or liability
of the state. Any guaranty coﬁtract and any ruley
regulationsy or guideline of the board impltementing the
guararty program may contain such other termss provisionss
or conditions as the board considers necessary or
approdriates including without limitation those relating to
the ocayment of guaranty premiumss the giving of notices
claim procedures the sources of payment far claimss the
priority of competing claims for payments the release or
termination of loan security and borrower Tliabilityy the
timing of paymenty the maintenance and disposition of
projects and the use of amounts received during periods of
loan delinquency or upon defaults and any other provision
concerning the rights of Insured parties or conditions to
the payment of guaranty claimse Any premiums for the
quaravtee of loan payments under the provisions of [seétions

1 througn 28] may be determined on such basis and be payable
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by such person in such amounts and at such times as the
board determiness and the amount of the premium need not be
unifarm among the various loans, Jeasesy or other <credit
agreements guaranteeds

NEM._SECTION, Section 20. Economic

guaranty funde (1) The board shall create an economic

devel opment

development guaranty funde The fund wmust be held by a
trustee or other fiduciary designated by the boards There
must be deposited inte the fund amountse insurance feesy
premiJmss and such other revenues and assets as the board
considers necessary to comply with any contract or agreement
entered into by the board under [sections 1 through 28]« The
board nay borrow from and deposit in the economic
develapment quaranty fund up to $2.5 million from any
available state funds including funds of the Montana board
of housinge

(2) The amounts in the fund aust be wused to satisfy
any claim resulting from a defaulted loany leases or other
credit agreement. The amounts in the fund may also be used
for any other purpose prescribed by the board in accordance
with guaranty contracts with financial institutions entered
into pursuant to [sections 1 through Z8]s including without
limitation the protection of the intersst of the board in
projects during periods of delinquency or upon defaults

(3) tThe wminimum reserve requlrenant'for the economic
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development guaranty fund must be such amount as may be
provided in an agreements resolutions or indenture with the
holders of bonds issued under [sections 1 through 28]y but
not in excess of the aggregate annual payments due under the
loansy leasess. or other credit agreements guaranteed by the
boarde No loane leasey or other credit agreement msay be
guaranteed by the board If the amount of money avajlable in
the economic development guaranty fund would be lass than
the minimum reserve requirements

{4) In order to assure the maintenance of the economic
develspment guaranty funds the chairman of the board shalls
on or before September 1 in each year preceding the
convening of the 1legistature, deliver to the governor a
certificate stating the sume if anys required to restore the
economic development guaranty fund to the wminimum reserve
requirements The governor shall include in the executive
budget submitted to the legislature the sum required to
restore the economic development quaranty fund to the
minimum reserve requirements

{5) A1l amounts remitted to the board under this
section constitute loans to the board and sust be repaid to
the state treasury without interest from available operating
revenues of the board in excess of amounts required fFor the
guarantees of. loans.

MEM_SECTION. Section 2ls Adoption of ruless (1) The

—-24%— H8 TOo0
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board shall adgpt rules to establish:

(é) proceduras for soliciting and evaluating
applications AND__FOR_NOIIFYING FHE LOCAL GOVERNMENI OF THE
APPLICATION FOR_PURPOSES OF COMPLYING WITH (SECIION 26): and

{b) a system for evaluating applicationssy considering
the fallowing criteria:z

(i} the applicant's net worth;

t+iy-the———appiieantie——inebitity-—to--secure——adequate
finsneing-from-other-sources-at-an-interest-rote-~that--witt
alion-a-rensonabie-proapect~Ffor-vrepayuents

t¥3#yLI1) the applicant's training and experience in
the industry involved in the proposed projects

¢#v3L1I1}) the applicant®s prospects for succeeding in
the proposed project;

¢tv3LI¥) the degree to which the new or increased
busin2ss resulting from the 1oan will meet the objectives of
{section 2]3 and

tv+2{¥1 any other factors the bcard may prescribe.

{(2) The board shall adopt rules for the:

(a) organizationy approvaly standardss and regulation
of project applicants;

{b} approvaly standardss and regulation of financial
institutions under [sections 1 through 28);

(c) assessaenty collections and payment of all fees

and charges in connection with makings purchasinge and
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servicing of lts bonds and notesy mortgage lendinge
construction tendinge temporary lendings and guaranty
prograns; and

{d} such other matters as the beard considers
necessary or desirabla.

SEB_SECTION. Section 2Z2. Pledge of the state. In
accordance with the constitutions of the United States and
the state of Montanae the state pledges that it will not in
any way impair the obligations of any agreement between the
board and the holders of notes and bonds issued by the
boardy including but not 1limited to an agreement to
administer a loan program financed by the issuvance of bonds
and to employ a staff sufficient and competent for this
purposee

SEM_SECIIONs Section 23. Credit of state not pledged.
Obligations lIssued under the provisions of ({sections 1
through 28] do pot constitute a debts liabilitys obligations
or pladge of the faith and credit of the state but are
payable sclely from the revenues or assets of the boards AR
ebligation iIssued under this part must contain on the face
therexf a statement to the effect that the state of Montana
fs not 1liable on the obligations the obligation is not a
debt of the states and neither the faith and credit nor the
taxing power of the state is pledged to the payment of the

orincipal or interest on the obligations
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NEH_SECYION. Section 24. Taxation of projectss (1)
Hotwithstanging the fact that title to a project may be in
the boarde such prujécts are subject to taxation to the same
axtentsy in the same memner, and under the same procedures as
privately owned property In similar circumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made In that
years Such projects are not subject to taxation in any year
if they are not Teased to or held by pr;vate interests on
both the assessment date and the date the levy s made in
that yoare.

(2) NWhen personal property owned by the board is taxed

under this section and such personal property taxes are

del injuents levy by warrant for distraint for collection of

such delinquent taxes may be made only on personal property

against which such taxes were levied.

NEW_SELTION. Sectlion 25. Bonds as legal Invastment.
(L) Bonds iIssued by the board under the provisions of
[sections 1 through 28] are securities In which a1l Funds
may be legally and properly investeds including capital In
the control of or belonging to#

{a)} public officers and public bodies of the state and
its political subdivisionss;

[£:3] insurqnc- companiesy

{e) credit unionse building and loan associationse
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investment companiess 3avings pankse banking associations,
and trust coampanies;

{d) executorsy administratorss trusteesr and other
fiducioariess and

ta) pensions profit-sharings and retirement funds.

{2) Bonds issued under [sections 5 through 28] are
securities which may properly and legally be deposited with
and received by any state or municipal officer or any agency
or msnicipallity of the state for any purpose for which the
deposit of bonds or obligations of the state i$ now or may
horeafter be authorized by law.

NEH. SECYIONa Section 26« Procedure prior to financing
projectss (1) The board may Finance projects under {sections
i through 28] only when it finds that:

{a) the financing Is in the public interest and is
consistent with the leglslative purposes and findings set
forth in [section 2313

{b) the financing to be provided by the board for a
project does not exceed either $800,000 or 90X of the
apprai sed value of the projects whichever is Tass;

(c) a financial institution will participate in
financing the projecty either directly or through a letter
of credity to the extent of at least 10% of the financing to
be pravided by the board;

(d) tha financing for the praject Is insured or
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guaranteed in whole or in part by a private governmental
insurer or guarantore i#including but not limited to a
guaranty by the board pursuvant to [section 13)]; and

{2) adequate provision is made in the 1oanl agreaemant,
Teases or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance such project
or projectsy, to create and maintain reserves therefors and
to meet all costs and expenses of issuing and servicing the
bondse

{2) In order to make the findings as described in
subsectlon (1)LAle the-=poard--shali--coenduct--hearings 4§
HEARING _MUSY_BE_CONDUCIEDR in the following manner:

{a) the city or county in which the project wiil be
located mey-request—that-the-board--hotd-—a—hearing—+f—+t
feets-such-a-hearing-fa-appropriates

tb-—168~-of-the-popniation-of-tha-eiey-or-couney-or-25
personsv-whichever-éis-tessy-pay-petitton—for——o——hearing--ot
the-~tocot--~tevedt--or HUSK..BE._ NOIIEIED; AND _XHE CITY_AND
CDUNII-EUSIx.!IIHIN.l&_DlxjnlEIEB_.EECEIZI__QE__IHE__NQIICE;
Hu5FE-ckO¥ESE MOTIEY _IHE BQARD IE IY FLECIS. I0.CONDUCT THE
HEARINGZ OB ' '

te¥{B)} if no request for a local hearing Is receivedy
the board may hold the hearing #n-Hetens at a time and place

it prescribess

-29-~ HB 700

* ('Y N =

wn

)

[- B

10
n
12
13
14
15
16
17
18
19
20

21

22

23
24

25

HB 0700703

13) IF TME HEARING _REQUIRED _RY _SUBSECTIGN _(2). 1S
CONQUCLED DY _A_LOCAL GOVERNMENT. JHE EQVERNING BQOX...QFf._IHE
LOCAL _GOYERNMENT MUST_NOTIEY THE BOARD OF XIS DEVERMINATION
OF_WHETHER_THE _PROJELY I35 IN THE PUBLIC INTERESY _WITHIN 14

DAIS-HE_IBE-EQHBLEIID!_DE_IHE_EuﬂLIL_HEARlﬂﬁ;7
4344} When a hearing ¥is required either locally or at

the state levely notice must be givens at least once a week
for 3 weeks prior to the date set for ‘the hearings by
publication in a newspaper of general circulation in the
city or county where the hearing will be helds The notice

wust include the time and place of the hearing; the general

nature of the project; the name of the lessees borrowers or
user of the project; and the estimated cost of the project.

NEN.SECIIONs Sectlion 27« Validity of pledges. Any
pledge made by the board Is valid and binding from the time
the pledge is madee Reienqe- noneys Or property pledged and
received by the board is immediately sudject to the lien of
the pledge without any physical delivery or further acts The
lien of any pledge is valid and binding against all parties
naving claims of any kinds whether in torty contracte or
otherwisey 2against the boarde irrespective of whether such
parties have notice thereofe. Neither the resclution nor ény
other lns;rument by which a pledge is created is required to
be recoradedes

NEH_SECTIONe Section 28. Annual audite +1¥ The
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board*s books and records must be audited at least once each
fiscal year Y. OB _AX __JXHE__DIRECTION OF _IWF _LEGISLATINE
AUQITORa. IHE  ACTUAL .COSIS CF_THE AUQIY SHALL_BE PAID FROM
IHE _BOARD:S_FUNDS. _

£2§-~Fhe-tegiziative—vuditor-may-conduct~—an——aodit—at
any~-——time--—apon——the-~request-—of~~the——tegisintive~—oudit
committees

NEM SECIION. Section 29. Montana economic development
boards (1) There is a Montana economic development boards

{2) Theo board consists of seven members, who shall be
apppinted by the governor as prascribed In 2-15-124« The
board must be-bresdiy-represantetive-of-the—vstatey-—-sesiing
to——betence-—professtonni~—eupertise-ond-pubiie ENEERESI—GNG
secountebitity INCLUGE AX LESSI ONE PERSON BEPRESENTING EACH
OF _THE EDLLOWING: .THE FINANCIAL COMMUNITYe. SMALL .. BUSINESSs
AGRILULIUREs ORSANIZED LABORs AND. IHE _GENERAL PUBLIL.

{3) Memhers must be appointed within 60 days of {the
efféctive date of .this act] in accordante with the manner
prescribed in 2-15-124.

(%) The board is designated as a quasi-judicial board
for the purposes of 2-15-124.

{(5) The board is allocated to the departesent of

comsierce . for administrative purposes only as provided in

2+15-121.. The hoard has autherity over its own personnel as

provided In [section J0J.
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NEW_SECTIION, Section 30, Meetings and acts of the
pboard and personnels (1) All meetings of the board are open
to tha.publlc-

(2) A1) official acts of the board must be taken in a
regular or special meeting and by a majority of the board.

(3) amn rules adopted by the board must be in
accordance with the Montana Administrative Procedure Acte.

{4) The board may employ an administrators who shall
havé ageneral responsibility for the selection and aanagement
of the board®*s staff and direction of its activities. The
administrator serves at tha pleasure of the boarde

(5% The board may prescribe the . duties and annual
salary for professional staff positions.

Section 31. Section 90-6—104, MCA, is amended to read:

"90-6-104. General powers of the boarde The board mays:

{1} sue and be sued;

(2) have a saal; '

(3} adopt an procedural and substantive rules
necessary for the administration of this parte including
rulas concerning Iits mortgagey constructiony and temporary
lending proqraas;

{4) wmake contractss agreementss and other instruments
necessary or convenilent for the exercise of its powers under
thig part}

{5) enter into agreeleﬁts'or other transactions with

32~ HB T00
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any federale states or local governmental agencys any
personse and any domestic ar foreign partnershipe
corparations 3ssociation, or organization in carrying out
this narts .

{(6) enter into agreements under its rules with
sponsorse mortgagorsy or lending institutions for the
purpoﬁe of regqulating the analysises planninas developments
and management of housing devalopments financed in whole or
in part by the proceeds of Its loans or securities and
mortgage purchase programs;

(7) enter into agreements or other transactions withy
and accept grants and the cooperation ofy any govermmenta!l
agency in furtherance of this party including but not
limit=24 to the developmenty leasings maintenance, operations
and financing of any housinqg development;

{3) accept servicesy appropriationsy giftse grantsy
bequesté, and devises and utilize or dispose of them in
carrying out this part;

(9} acquire real or personal property or any rights
internssty or easement therein by gifty purchasey transfery
foreclosurey leases or otherwise; holdy sells assigne leaser
encustery mortgages or otherwise dispose thereof; holds
selly assigns or otherwise dispose of any mortgage or loan

owned by It or im its control or custody; release or

relinydish any rightsy titley claimy interests ecasements or
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demandy howevar acquireds including any equity or right of
redemption; do any of the foregoing by public or private
sales with or ulthout.public bidding; commence any action to
protect or enforce any right conferred upon it by any lauws
mortgages contract, or other agreement; bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in TYieu of foreclosure; and operates
manages leasey dispose ofy and otherwise deal with such
property in any manner necessary ofr desirable to protect its
interests and the holders of its bonds or notes and
consistent with any agreement with such holders;

' (10) service and contract and pay for the servicing of
toans; 7

{11) pravide general technical services in the
analysiss planningy designy processingy construction,
rehabilitations and me2nagement of housing developments for
persons and families of lower income where these services
are not otherwise available;

{12) provide general consultative services +to housing
developments for persons and families of lower income and
the residents thereof with respect +to counselfng and
training in management, haome ownerships and maintenance
where these services are not otherwise available;

{13) invest any funds not reguired for immediate uses

subject to any agreements with its bondholders and

-3 4= H8 7T00
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noteholdersy as provided in Title 17y chapter &6+ except all
investment income from funds of the board less the cost for
investment as prescribed by law sha'l be deposited in the
housing finante account;

{14) sell its loans or securities te the federal
hattonal mortgage association or any other agency or
instrumentality of the United States and Invest in the
capital stock issued by the association or other agency or
instrumentality to the extenty if anyy, required as a
condition of such salej ‘

{¥5) consents whenever it deems it necessary or

desirable in fulfilling its purposess to the wmodification of

the rate of interests timey and payment of any installment

of principal or interest, securityes or any other term of any
contracts mortgages mortgage Toans mortgage loan commitmenty
construction Toans advance contracte ofr agreeient of any
kindy subject to any agree;ent with bondholders and
notehal defss '

{I56) collect reasonable Interesty feesy and charges in

conneztion with wmaking and servicing its loansy notesy

bondsy Commitmentss and other avidances of indebtedness and
in connection with providing technicals consultatives and
project assistance services. Interwst feas and charges shall
be Timited to the amcunts raquited to pay the costs of the

boards including operating and sdministrative expenses and
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reasotraible allowances for losses which may be incurreds

{1T) procure insurance against any loss in comnection
with its mortgages and mortgage loans and othof assets or
proparty in amounts and from insurers as the board considers
desirable or necessary;

(i8) act as agent for governmental agencies concerning
acquisitiony constructions leasings operationg oOF ﬁanagement
of a housing development;

{19} issua notes and bonds and replace losts destroyeds
or mutilated notes and bondsi snd

{20) develop special programs for housing davelopments
for veterans of the armad forces of the United States who
are wunable to acquire safe and sanitary houslng through
Tending institutions by conventional means;i_and

£21)_lend money to.the ecogqumic_.development. board- . fo
es;ahlish;_:hn._unntana__gsnnnnlc__daxalnncent_auanant:.tnnn
created by [section 20]."

NEH_SECTEANa Se:tion.32- Severabilitye. If a part of
this act is invalids all valid parts that are severable from
the invalid part remain in effact. 1If a part of this act is
Inva)ld in one or ﬁore of its Spplications, the part remains
in effect in all valid applications that are severable from
the Invalid applications.

NEM_SECIIDNa. Section 33« Effective dates This act s

effuctive on passage and approvale.
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NEM_SELIION, Section 34« Coordination instructions

{1) If Bill Noe ___ [LC 55T7]s including the section of

that hiil creating the Montana economic development boards
is passed and approveds the board created in this act is the

same board as created in Bi11l Now ____ [LC_557]. The

code commissioner is instructed to note this and codify
accordinglye

{2) If section 17 of HE 100 is passed and approvedy
the economic development oversight committee has full
oversight of the implementation of this acts

-End-~
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March 23, 1983

SENATE STANDING COMMITTEE REPORT
(Business and Industry)

That House Bill No. 700 be amended as follows:

1. Page 3, line 7.
Following: line 6.
Insert: "(5) "“Local government" means the city in which the project
is located, if the project is located within an incorporated
municipality, or the county if the project is located within
the county but outside the boundaries of an incorporated municipality.™
Renumber: subsequent sections

2, Page 16, line 21.
Strike: "complement"
Insert: "implement”

3. Page 28, line 20.
Following: Line 19.
Insert: "cost or"

4, Page 29, line 1
Following: ‘"private"

Insert: "or"

o e e bt e - e JRURO

5. Page 31.' line 14,

Following: aecountubtitty

Strike: remainder of line 14 through "PUBLIC" on line 16.
nsert.:. "be. b oadly representatlve,of th .seek;ng_to balance e

e Y




48th Legislature HB 700
1 STATEMENT OF INTENT

2 HOUSE BILL 700

3 House Select Committee on Economic Development

4

5 A statement of intent is required for House 8ill 70O
6 because It provides rufemaking authority for the Montana
7 econonic development board in Section 21 of the bill.

a it is the intention of the tlegisltature that in
9 implementing the rulemaking provisions of the bills the
10 board w»ill examine the procedures used in other states to
11 take advantage of proven methods of soliciting and reviewing
12 applications for Jloans. It is further the intention of the
13 legislature that the board will maintain ¢lose contact and
14 solicit the opinions of the investment businesses in Montana
15 and the financial institutions of the statee It is further
15 the intention of the legislature that in the examination of
17 the rules provided for assessment of a collection of fees in
18 connection with its oprogramsy the board shall make a
1 concerted effort to consider not only the needs of the
20 toardy but the needs of the potential borrowars of the state
21 and the general need for <capital investment in Montanas
22 Whera possibley the board shall use proven methods of
23 operation which have been provided through the experience of
24 other boards in the state and the experience of other
2% statas. The rules should also provide for a local hearing to

1

be held to determine whether a proposed project is

public

intereste

- -
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HOUSE BILL NO. TOO
INTRODUCED BY FABREGAy MAZUREKy CRIPPENy FAGGs VINCENT,
KEMMISs MEVCALFs HARPERy DARKDs RAMIREZy SCHYEs ASAYs
HARRINGTONy VINGERs NEUMANs VAN VALKENBURGy HANSENs TOWE

BY REQUEST OF THE GOYERNOR®S OFFICE

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING THE MONTANA
ECONOMEIC DEVELOPMENY BUOARD] PROVIOING FOR THE POWERS.
DUTIESy AND COMPOSITION OF THE BOARD; PROVIDING AUTHORITY 70
ISSUE BONDS TO FINANCE DESIGNATED PROJECTS; CREATING
NECESSARY FUNDS AND ACCOUNTS; AMENDING SECTION 90-6—1iG4

MCA3; AND PROVIDING AN IMMEDIAYE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

YEN_SECEIONs Section e Short titles [Sections 1
through 28} shall be known and may be cited as the “Montana
Economic Development Bond Act of 19834,

NEW_SECTIONe Section 2« Legislative declarations (1)
It is the policy of the state of Montanay in the interest of
promoting the healthy safetyy and general welfare of all the
people of the states to increase job opportunities and to
retain existing jobs by wmaking availables through the
economic development boarde funds for industrialy
commercialy manufacturings natural resources agriculturaly

livestocks recreationals tourists and health care
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develonment.

(2) The legislature finds that:

(a)} a vigorouss diversifieds and growing economy is
the pasikc source of job opportunities;

{b} protection against unemployment and its economic
burdens and the spread of economic stagnation can best be
provided by promotings attractings stimulatings and
revitalizing a diversified economy with contributions from
industrye manufacturings commercey natural resource
developmentes agricultures livestocks recreations tourisme
and health care facilitiesi and

{c} the state of Montana has a responsibility to help
create a favorable climate for new and improved job
opportunities and a stables growings and healthy economy for
its citizens by encouraging the development af business.

NEW_SELIION. Section 3. Definitionse AS used in
[sections 1 through 28]y wunless the context requires
otherwises the following definitions appiy:

(1) "Board" means the Montana economic development
bnard created in [section 29].

{2} ™Bond™ means any bonds notey debenturey Interim
certificatesy or other evidence of financial indebtedness
issued by the board pursvant to [sections 1 through 28].

{3) "Department™ means the degartment of commerce

provided for in 2-15-1801.

-2~ HB T00
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(%) ™Financial institution™ means any bankey savings
and loan associatlony credit unions development credit
corporations insurance companys investment companys trust
companys savings institutions or other financial Institution
approved by the board and maintaining an office in the
states

13} 2LDLAL. _GOVERNMENFZ® MEANS _IHE__CITY 1IN WHICH IHE
EROJECT XS _LOCATER. IF THE _PROJECT _IS.  LOCATED. WITHIN _aN
INCOREOBAYER _MUNICEIPALITYs _OR THE COUNIY_IF THE PROJECT 1S
LOCATED WIXHIN THE COUNIY BUT QUISIDE, IHE.BDUNDARIES QOF AN
INCORPORATED MUNICIPALITYa

£t5%18) PProject” means a project as defined in
90-5-101.

t6341) "Project costs™ means the costs of acquiring or
improving any projects Including the following:

{a) the actual cost of acquiring or improving reatl
estate for any project;

(b} the actual cost of construction of all or any part
of & orojects including architects® and engineers® faes;

(¢} all expenses In connection with the authorizations
saley and issuance of the bonds to finance such acquisition
or imorovement;

(d} bond reserves and premiums for insurance or
gquarasty of 1loan payments or lease rentals pledged to pay

the bondss and
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{e) the interest on such bonds for a2 reasonable time
prior to constructions during constructions and not
exceeding & months after completion of construction.

MEW_SECIIONs Section 4. Powers of the boarde The
board may:

(1) sue and be sued;

(2) have a seal;

{3) adopt an procedural and substantive rules
necessary for the administration of (sections i through 28]

(4) make contractss agreementssy and other instruments
necessary or convenient for the exercise of its powers under
{sections 1 through 28]3

{5) lInvest any funds not required for Immediate usesy
as the board considers appropriatey subject to any
agreenents with its bondholders and noteholderss

{6) arrange for 1lines of credit from and enter into
participation agreements with any financial institution;

{7) issue bonds for the purpose of defraying the cost
of acgquiring or improving any project or projects and
securing the payment of the bonds as provided in [sections 1
throunh 2813

{3) enter into agreements or other transactions with
and accept grants and the cooperation of any governmental
agency in furtherance of [sections 1 through 28];

{9) selly purchase, or insure Joans to finance the

bt HB 700



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0700/04

costs of projectss

[{10) accept services, appropriationsy giftss grants,
bequestss and devises and utilize or dispose of them in
carrying out [sections 1 through 281};

{11) enter into agreements or other transactions with a
federal agencys an agency or instrumentality of the states a
municipalitys @ private organizations or any other entity or
ofganization In carrying out [sections 1 through 28];

[L2) with regard to property:

{a) acquire veal or personal property or any righte
interasts or easement therein by qgifty purchasey transfers
forecl osurey leasey or otherwise;

(b) holdy sell, assigne leaser encumbers mortgages or
othervwise dispose of such property;

(e} holds selly assigne or otherwise dispose of any
leasey mortgagey or toan owned by it or in its contrel or
custody;

{d) release or relinquish any righty titlie. claimy
interests easementy or demand. however acquiredy including
any equity or right of redemption;

(e) wmake any disposition by public or private saley
with or without public bidding;

(f) commence any action +to protect or enforce any
right conferred upon it by any laws mortgage, contracty or

other agreement;
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[3) bid for and purchase property at any faoreclaosure
or other sale or acquire or take possession of it in lieu of
foreclosure;

(h) operate, managey leases dispose ofs and otherwise
deal with such property in any manner necessary or desirable
to protect Its interests or the holders of its bonds or
noteses provided such action is consistent with any agreement
with such holders;

(13) servicey contracty and pay for the servicing of
loans;

ti4) provide general---techniesd-——services—-—in--the
EXINANCIAL analysissy plannings designy-——~proeessingy
constractiony-rehabiticationy-ond-managenent-ef-projects AND
IECHNICAL_ASSISTANCE where considered appropriate;

(15} comsent. whenever it considers necessary or
desirable in fulfilling its purposess to the modification of
the rate of interesty times and payament of any instaliment
of oprincipaly intereste securitys or any other term of any
contracty 1lease agreements loan agreement s martgages
mortgage Joans mortgage lcan commitment, Construction loans
advance contracty or agreement of any kinde subject to any
agreenant with bondholders and noteholders;

(15) collett reasonable interestes feesSy and charges in
conne-tion with making and servicing its lease agreementse

loan aqreementss morftgage loanse notess bondsy commitmentss

-6~ H8 70O
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and other evidences of indebtedness. Interests feess and
charges arae limited to the amounts requlfed to pay the costs
of the boardy including operating and adwinistrative
axpenses and reasonable allowances for losses that may be
incurrede

{17) procure Insurance or guaranties in amounts and in
the farm the board considers desirable or necessarys from
any partyy including a8 governmental agencys against any loss
in connection with its lease agreementsy 1oan agreementss
mortgage loanss and other assets or property; and

(19) perform any other acts necessary and convenient to
carry out the purpbses of the board and [sections 1 through
287

MEMW_SECIION: Section S5 Financing programs of the
boards (1) The board may:

{a) Invest ine purchase or make commitments to
purchases and take assignment from financial institutions of
notesy mortgagess loan agreementss and other securities
evidencing loans for the acquisitions constructions
reconstructiony, or improvement of projects located in the
states under terms and conditions deterwmined by the board;

{b) acquiree by constructiony purchasey devises Qifty
leases or any <omblnation of methodsy from financial
institutionss projects Jocated in the state and lease such

projects to others for such rentals and upon such terms and
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conditions as determined by the noard;j or

{c) wmake 1lvcans to financial institutionsy under terms
and conditions determined bty the boardy requiring the
procezds to be wused by the financial institution for the
purpose of fipancing the acquisitions constructiany
reconstructions or improvement of projects located in the
states

{2) The board may not operate any project as a
business or in any other manner except as tha lessor thereof
or a5 may be pecessary for a temporary period through the
enforcement of its rights under a leases loan agreementy or
other security agreement.

MEH_ SECIIOQMs Section 6. Bonds and notess (1) The
board may by resolution issue negotiable notes and bonds in
a principal amount as the board determines necessary to
provide sufficient funds for achieving any of its purposess
including the paymeant of interest on notes and bonds of the
boardsy establishment of reserves to secure the notes and
bonds, including the reserve funds created under [section
15)y and all other expenditures of the board incident to and
necessary or convenient to carry out [sections 1 through
287.

[2) The board may by resolutions from time to times
issue notes to renew notes and bonds or to pay notess

incluling interestes and whenever iJt considers refunding
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enpedi ente refund any bonds by the issuvance of new bondss
whethar or wnot the bonds to be refunded have maturedy or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposesa

(3) Except as otherwise expressly provided by
resolution of the boards every issue of its bonds is an
obligation of the board payable out of any revepnues assetse
or money of the boardsy subject only to agreements with the
holders of particular notes or bonds pledging particular
revenues, assetsS, OF moneys

(4} The notes and bonds shall be authorized by
resolutions of the boardy bear a dates and mature at the
times the resolutions provides A note may not mature more
than 5 vyears from the date of its issues A bond may not
matur2 more than 40 years from the date of its issuwe. The
bonds may be issued as serial bonds payable in annual
instal)lmentss as term bondsy or as a combination thereof.
The notes and bonds shall bear interest at a stated rate or
rates br at a rate or rate determination as statedy be in
dencmin3tionssy be in a formy either coupon or registereds
carry registration privilegesy be executed in a mannersy be
payable in a medius of payments at places inside or outside
the states and be subject to terms of redemption as provided
in resdplutions. The notes and bonds of the board may be sold

at public or private sales at prices above or below pary as
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detervined by the boardy and in a manner such that interest
on the bonds Is either exempt from or subject to federal
income taxe

{5) The bonds issued upder [sections 1 through 28] are
exempt from the Hontana Securities Acty but copies of all
prospectus and disclosure documents must be deposited with
the state securities commissioner for public inspection.

{6) The total amount of bonds outstanding at any one
times except bonds as to which the board®s obligations have
been satisfied and discharged by refunding or bonds for
which reserves for payment or other means of payment have
been »rovideds may not exceed 325 millione

NEM_SECTIQMe Section 7. Bond anticipation notes -~
issuance -- paymaent of principal and interest. (1) The board
mays nending the issuance of bondse issue temporary notes in
anticipatlion of the proceeds to be derived from the sale of
the bonds e The notes shall be designated as "bond
anticipation notes®™. The proceeds of the sale of the bong
anticipation notes wmwust be wused only for the purpose for
which the proceeds of the bonds could be wuseds including
costs of issuancee Ifs prior to the issuance of the bondsy
it becomes necessary to redeem outstanding notes, additional
bond anticipation notes may be issued to redeem the
outstanding notes. No renewal of any note may be issued

after the sale of bonds in anticipation of which the
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origiial notes were issued.

{(2) Bond anticipation notes or other short-term
evidences of indebtedness maturing not more than 3 vyears
after the date of issue laf be issued from time to time as
the 13roceeds thereaf are neededs The notes must be
authorized by the board and must have such terms and details
as mav be pravided by resolution of the boarde However, each
resolution of the board authorizing notes must:

{a) describe the need for the proceeds of the notes to
be issuedf»and

‘{b) specify the principal amount of the notes or
maximum oprincipal amount of the notes which may be
outstanding at any one timer the rate or rates of interest
or maximum rate of interest or Interest rate formula (to be
determined in the .manner specified in the resolution
authorizing the notes to be incurred through the issuance of
Such notes)s and the wmaturity date ar maxisum maturity date
of the notes.

(3} Subject to the limitations contained in this
section and the standards and Yimitations prescribed in the
authorizing resolutions the board in its discretion may
provide for the notes described in subsection (2) to be
issued and soldsy in whole or in party from time to times The
board may delegate to the administrator of the board the

power to determine the time or times of saley the mamer of
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saley the amountss the maturitiess the rate or rates of
inter:sty and such other terms and details of the notes as
considered appropriate by the board or the administrator in
the ewént of such delegatione. The board in its discretion
but subject to the limitations contained in this section may
also provide in the resolution authorizing the Issuance of
noees for:

{a) the employment of one or more persons or firms to
assist the board in the sale of the notes;

(b) the appointment of one or wmore banks or trust
companiess either Inside or outside tﬁe state of Montana, as -
deposi tory for safekeeping and as agent for the delivery and
payment of the notes;

{c) the refunding of the notes Ffrom time to times
without further action by the boardy unltess and until the
board revokes such authority to refund; and

{a) such other terms and conditions as the board
considers appropriates

(#) In <copnection with the issuance and sale of notes
as pravided in this sections the board may arrange for lines
of credit with any banks firas or person for the purpose of
providing an additional source of repayment for notes issued
pursuant to this sections Amounts drawn on such lines of
credit may be evidenced by negotiable or nonnegotiable notes

or other evidences of indebtednesse containing such terms
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and conditions as the board way authorize in the resolution
approving the same.

NEM_SECTIONG Section 8+ Provisions of bond
resolutionse A resoclution authorizing notes or bonds or any
issue thereof may contain provisionsy which must be a part
of tha «contract or contracts with the holders thereofy as
to:

tLY pledging all or any part of the revenue or
property of the board to secure the payment of the notes or
bonds or of any issue thereofy subject to existing
agreements with noteholders or bondholders;

{2) pledging all or any part of the assets of the
boards including Tease agreements., loan agreementss
mortgagess and obligations securing thes, 1to secure the
payment of the notes or bonds or of any issue thereof,
subject to existing agreements with noteholders or
bondholders;

{(3) the use and disposition of the gross income from
lease agreementsy loan agreementsy and sortgages cwned by
the boarde and the payment of the principal of mortgages
owned ay the board;

(%) the setting aside of reserves for sinking funds in
the hands of trustees, paying agentss and other depositories
and tne regulation and disposition thereof;

{5) 1limitations on the purpose for which the proceeds
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of the sale of notes or bonds may be applied and the pledge
of thea proceeds to secure the payment of the bonds or of any
issue thereof;

(6) limitations on the issuance of additional notes or
bondss the terms wpon which additional notes or bonds may be
issued and secureds and the refunding of outstanding notes
or bondsj;

{T) the procedures If anys by which the terms of any
contract with noteholders or bondholders may be amended or
abrogateds the amount of notes or bonds the holders of which
shall consent theretoes and the manner in which such consent
may bz given;

{8) a commitment to employ adequate and competent
personnel at reasonable compensation; to set salariesy fees,
and charges as may be determined by the board in conjunction
with the department; and to maintain suitable facilities and
servicas for the purpose of carrying out its programsi

{9) wvesting in 3 trustee such opropertysy rightsy
powersy and duties in trust as the authority determines to
be necessary;

(10) defining the acts or omissions that shall
consti tute a default in the obligations and duties of the
board to the holders of the notes or bonds and providing for
the rights and remedies of the holders of the notes or bonds

in the avent of such defaults including as a matter of right
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the apnointment of a receiver; and

{11) any other matters of like or different character
that in any way affect the security or protection of the
holders of the notes or bondse

NEW_SECIIONa Section 9« Personal liabilitys The board
and employees of the department are not personally liable or
accountabte by reason of the Issuance of or on any bond or
note issued by the board.

MEW_SECIIONs Section 10. Purchase of notes and bonds
-- cancellation. The hoard mays subject to existing
agreements with noteholders or bondholders and out of any
funds available for that purposey purchase notes or bonds of
the b>ardes which shall then be canceledes at a price not
exceedings

(1) the current redemption price plus accrued interest
to the next Interest payment if the notes or bonds are then
redeawable; or

{2) the redemption price applicable on the first date
after the purchase on which the notes or bonds become
subject to redemptionsy plus accrued interest to that dates
if tha notes or bonds are not then redeemable.

SYEH _SECTIONe. Section lls Trust indenture. {1) In the
discretion of tha boards the bonds may be secured by 2 trust
indenture between thae board and a corporate trustee, which

may be 2 trust company or bank having the power of 2 trust
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companys either Inside or outside the states A trust
indenture may contain provisions for protecting and
enforcing bondholders® rights and remadies that are
reasonablesy propersy and not in violation of laws including
covenants setting forth the duties of the authority in
relation to the exercise of its powers and the custodys
safequardings and application of all money. The authority
may provide by a trust indenture for the payment of the
proceeds of the bonds and revenues to the trustee under the
trust indenture of another depositary and for the method of
disbursements with the safeguards and restrictions it
considers necessarys

€2} A1l expenditures incurred in carrying out a trust
indenture may be treated as part of the operating expenses
of the board.

MEW_SELIION. Section 12. Negotlability of bondSe
Notes and bonds issued by the board are negotiable
instruments under the Uniform Commercial Codes subject only
to the provisions for registration of notes and bondse.

NEM.SECIIQNs Section 3. Signatures of board members.
If board members whose signatures appear on notess bondss or
coupons cease to be members before the delivery of the notes
or hondss their signatures shall nevertheless be valid and
sufficient for a}l purposes the same as if the members had

remained in office until delivery.
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NEM _SECTION. Section 14%. Accounts. The board wmay
create funds and accounts necessary to compiement IMPLEMENI
{sections 1 through 2B). The funds and accounts may includesz

(L) a band proceeds fund into which bond proceeds are
deposited;

{2} a common bond fund consisting of:

(3) a common debt service account;

{b) a capital reserve account as provided in [section
15): and

(c) an operating account for defraying the operatiognal
costs of the board; and

{3) other funds or accountsa

YEM_SECII0N, Section 15. AReserve funds and
appropriationse (1) The board may establish a capital
reserve account and pay into it any:

{a) funds appropriated and made available by the state
for the purpose of the account;

{b) proceeds of the sale of notes or bonds to the
extent provided in the resolutions or indentures of the
board authorizing their issuance; and

(c) other funds which may be available to the board
from any other source for the purpose of the account.

{2) AVY funds held in the capital reserve account must
be used solely for the payment of the principal of or

interest on the bonds secured in whole or in part by the
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account or the sinking fund payments with respect to the
bondsy the purchase or redemption of the bondss the payment
of interest on the bondsy or the paywment of any redemption
premium required to be pald when the bonds are redeemed
prior to maturity. Funds in the account may not be withdrawn
at ary time in an amount that reduces the account to an
amount less than the sum of wminfmum capital reserve
requirements established in the resolutions or indentures of
the board for the account excepts with respect to. bonds
secured in whole or in part by the accounts for the purpose
of making paymenty when dues of principaly interests
redemotion premiumsy and sinking fund payments for the
payment of which other money pledged is not avaflable. Any
income or interest earned by or incremental to the capital
reserve account due to its investment may be transferred to
other accounts of the board to an extent that does not
reduc* the amount of the capital reserve account below the
sum of minimum capital reserve requirements for the account.

MEW_SECII0Ms Section lé. Maintenance of capital
reserve  Aaccaunte (1) In order to assure the maintenance of
the capital reserve accounty the chairman of the board
shally on or before September 1 in each year preceding the
convening of the legislaturey deliver to the governor a
certificate stating the sume if anyy reguired to restore the

capit2l reserve account to the minimum capital reserve
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requirements The governor shall include in the executive
budget submitted to the Jlegislature the sum required to
restore the capital reserve account to the sum of ainimum
capital reserve requirement. Al) sums appropriated by the
legisl ature shall be deposited in the capital reserve
accoulite

(2) All amounts appropriated to the board under this
section constitute advances to the board ands subject to the
rights of the holders of any bonds or notes of the boards
must be repaid to the state generat? fund without interest
from available operating revenues of the board in excess of
amounts required Ffor the payment of bondss notess or other
obligations of the boardy for waintenance of the capital
reserve accaunts and for operating expensess

NEW_SECIION: Section 17. Refunding obligations. The
board may provide for the issuance of refunding obligations
for refunding any obligations then outstanding that have
been issued under [sections 1 through 28]+ including the
payment of any redemption of the obligations. The issuance
of abligationss the matusrities and other detailsy the rights
of the holdersy and the rights, duties, and obligations of
the authority are governed by the appropriate provisions of
fsections 1 through 28] that relate to the issuance of
obligationse The proceeds of refunding obiigations may be

applied to the purchases rademptions or payment of
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outstanding obligationss Pfending the application of the
proceeds of refunding obligations and other available funds
to the payment of principals accrued interestsy and any
redemption premium on the obligations being refunded andy if
permitted In the resolution authorizing the issuance of the
refunding obligations or in the trust agreement securing
thems to the payment of interest on refunding obligations
and 2:xpenses in comnection with refundings the proceeds may
be invested #n such securities as the board considers
approariates

YEN SELIIONs Section 18s Tax exempt ion of bondse
Bondss notess or other obllgatioﬁs issued by the board under
{sections 1 through 28] and their transfer and income
(including any profits made on their sale) are free froam
taxation by the state or any political subdivision or other
instruaentality of the statey except for inheritances
estatesy and gift taxes. The board is not required to pay
recording or transfer fees or taxes on instruments recorded
by it.

NER_SECTIONe Section 19s #Project guaranty Programe
(1) The board may guarantee and wmake commitments to
guaraitee payment required by a ioany leases or other credit
arrangament for any project funded upder [sections 1 through
23] ar under 30-5-101 through 90-5-112, upon such terms and

conditions as the board wmay prescribe in accordance with
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{sections 1 through 28}. In administering the guaranty
prograss the board may require the payment of a fee or
premiumy establish application feesy and prescribe
applicationr notifications contract and guaranty formse
ruless requlationsy and guidelines.

{2) Guaranties hy the board under [sections 1 through
28] must:

{a) be made for a project which the board finds meets
the policies and objectives of {sections 1 through 28];

{b} be made to an applicant for a guaranty approved by
the board;

{c) contain amortization provisions satisfactory to
the brard; and

(d) be in such principal amounte be in such forms and
contain such tarms and provisions with respect to payment of
property insurances repairse alterationss taxesy
assessmentsy delinquency chargesy and default remedies as
the board determines to be necessaryes

(3) The board is authorized from time to time to enter
inte gquaranties, insurance contracts, or any other
aareenents or contracts with respect to the economic
development guaranty fund and any guaranteed loan 1lease or
othar credit agrezmente Any such agreement of contract may
contain terms and provisions necessary or desirable in

connection with the guaranty programs subject to the

-21- HB 700

N

e ~ o Ww oW

10
11
12
13
14
15
16
17
18
19
20
31
22
23
24

25

HB 0700/04

requiremants establishedy including without limitation terms
and orovisions relating to 1loan documentations reviews
approval proceduress origination and servicing rights and
responsibilities,s default obligations, procedures and
obligationse and obligations with respect teo guaranty
contracts made under [sections 1 tnrough 28).

(%) Any contract of guaranty made by the board under
the authorization of ([sections 1 through 28] must provldé
that claims payable thereunder must be paid from any amounts
avatlable in the economic development guaranty fund and from
any anounts available under the terms of any applicable
contract or agreement with the financial institution which
originated the guaranteed lcan. The aobligation of the board
to make payments under any such contract is limited solely
to such sources and does not constitute a debt or 1liability
of the state. Any Qquaranty contract and any rules
regulationy or guideline of the board implementing the
guaratty program may contain such other termsy provisionsy
or <conditions as the board considers necessary or
approsriatey including without limitation those relating to
the poyment of guaranty opremiumss the giving of notices
claim procedurey the sources of payment for claimse the
priority of competing claims for payments the release or
termination of loan security and borrower liability, the

timin? of payments the maintenance and disposition of
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projects and the use of amounts received during periods of
loan delinquency or upon defaulty and any other provision
concerning the rights of insured parties or conditions to
the payment of guaranty claimse Any premiums for the
guarantee of loan payments under the provisions of [sections
1 thraugh 28] may be determined on such basis and be payable
by such person in such amounts and at such tiees as the
board determinesy and the amount of the premium need not be
uniform among the wvarious Joansy leasesy or other credit
2qreemants guaranteeds

NEM_SELIIONs Section 20. Economic development
guaranty funde (1) The board shall create an economic
development guaranty fund. The fund must be held by a
trustee or other fiduciary designated by the boards There
must be deposited into the fund amountssy insurance feese
premiumsy and such other revenues and assets as the board
considers necessary to comply with any contract or agreement
entered into by the board under [sections 1 through 28]+ The
board wmay borrow from andg deposit in the economic
development quaranty fund up to $2.5 million from any
availtable state fund, including funds of the Montana board
of housinge

{2) The amounts in the fund must be used to satisfy
any claim resulting from a defaulted loan,y leasey or other

credit agreements The amounts in the fund may also be used
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for any other purpose prescribed by the board in accordance
with Juaranty contracts with financial institutions entered
into pursuant to [sections I through 28]y including without
limitation the orotection of the interest of the board in
projects during periods of delinquency or upon default.

(3} The minimum reserve requirement for the economic
develapment guaranty fund must be Such amount as may be
provided in an agreement, resolutiony or indenture with the
holders of bonds issued under [sections 1 through 28js but
not i excess of the aggqregate annual payments due under the
loanss leasesy or cther credit agreements guearanteed by the
board. No Ipane leasey or other credit agreement may be
guaratteed by the board if the amount of money availtable in
the =2conomic development guaranty fund would be less than
the ninimum reserve requiremente

{4) In order to assure the maintenance of the economic
devalopment guaranty funds the chairman of the board shalls
on or before September 1 in each year preceding the
convening of the legislaturey deliver to the governcr a
certificate stating the sumy if anys required to restore the
economic development guaranty fund to the minimum reserve
requirements The governor shall include in the executive
budget submitted to the Jlegislature the sum required to
restore the eccnomic development guaranty fund to the

minimum reserve requirements
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{5) A1 amounts remitted to the board under this
section constitute loans to the board and must be repaid to
the state treasury without interest from available operating
revenues of the board in excess of amounts required for the
guarantee of Yoans.

NEM_SECIION. Section 21. Adoption of fu]es. {1) The
board shall adopt rulas to establish:

(a) procedures for soliciting and evaIuating-
apolications AND_FOR_NOTXIEYING IHE LGOCAL _GONERNMENT _OF _THE
APPLIZATION_EQR_PURPQOSES QF COMPLYING WITH [SELTION 26j; and

{t) a system for evaluating applicationsy considering
the following criteriasz

{iy the applicant®s net worthj

t+iy~the--appticant *s--inabitity--to-—secure-—adequate
financing--from-—other—sdurces—at-an—interest-rate—that-witi
atiow-s-reasonabie-prospeet-for-repaymentt

t+++4L1[]1 the appiicant’s training and experience in
the industry involved in the proposed project;

t+v3L1111 the applicant's prospects for succeeding in
the proposed nroject;

tv3L]1¥) the degree te which the npew or increased
businzss resultina from the 1oan will meet the objectives of
[section 2]i and

tv#yL¥)l any other factors the board may prescribes

(2) The board shall adopt rules for the:

-25=~ HB 700

L I N N

>

10
11
12
13
14
15
6
17
18
19
20
21
22
23
24

23

HB D700/04%

(2) organizations approvals standardse and requlation
of project‘appiicants;

(b) approvaly standardsy and regulation of financial
institutions under [sections 1 through 281];

{c}) assessaent, collections and payment of all fees
and charges in connection with makingy purchasings and
servicing of Its bonds and notes: mortgage lendings
construction lendings temporary lending, and guaranty
programs; and

{dy swuch other matters as the bnoard considers
necessary or desirables

NEM_SECTION, Section 22« Pledge of the statea In
accordance with the constitutions of the United States and
the state of Montanay the state pledges that it will not in
any way impair the obligations of any agreement between the
board and the.hclders of notes and bonds J§ssued by the
bnard, including but not 1limited to an agreement to
administer a loan program financed by the issuance of bonds
and o employ a staff sufficient and competent for this
purposce

SEH.SECT]ONa Section 23, Credit of state not pledgeda
Cbligations issued wunder the oprovisions of [sections 1
throusn 28} do not constitute a debt, liabilitys obligation,
aor plaedge of the faith and credit of the state but are

payable solely from the revenues or assets of the board. An
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obligation issued under this part must contain on the face
theresf a statement to the effect that the state of Montana
is noc liable on the obligations the obligation is not a
debt of the states and neither the faith and credit nor the
taxing power of the State is pledged to the payment of the
princi pal or interest on the abligation.

MEM_SECTION. Section 24« Taxation of projectse (1}
Notwithstanding the fact that title to a project may be in
the bdardy Such projects are subject to taxation to the same
extents In the same mamners and under the same procedures as
privataly owned property in similar circumstances if such
projects are Yeased to or held by private interests on both
the a3ssessment date and the date the levy is made in that
years. Such projects aré hot subject to taxation in any year
if they are not leased to or held by private interests on
poth the assessment date and the date the levy Is made in
that years

(2) wWhen parsonal property owned by the board is taxed
under this section apnd such persanal property taxes are
deliniuenty levy by warrant for distraint for collection of
such dalinquent taxes may be made only on personal property
against which such taxes were levied.

NEM_SECTION, Section 25. 8onds as ltegal investment.
{1I) Bonds issued by the board under the provisions of

{sections 1 through 238) are securities in which all funds
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may bz legally and properly investeds including coapital in
the cantrol of or belonging to:

ta) public officers and public bodies of the state and
its political subdivisionsi

(b) insurance companies;

[c) credit unionsy building and loan associationsy
investment companiess savings banksy banking associationss
and trust companies;

{d) executors, administratorss trusteesy and other
fiduciaries; and

{2) pensiony profit-sharings and retirement fundse

(2} Bonds issued under [sections 5 through 28] are
secyrities which may properly and legally be deposited with
and received by any state or municipal officer or any agency
or municipality of the state for any purpose for which the
deposit of bonds or obligations of the state is now ¢r way
nereafter be authorized by lawe

NEM_SECIIONs Section 26. Procedure prior to financing
projectss (I} The board may finance projects under [sections
1 through 28] only when it finds thats

{2) the financing is in the public interest and is
consistent with the legislative purposes and findings set
forth in [section 2);

(b} the financing to be provided by the board for a

projsct does not exceed either $800,000 or 90% of the COS8Y
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OB aporaised wvalue of the projectsy whichever is less;

[c} a financial institution wil} participate in
financing the projects either directly or through a letter
of creditey to the extent of at least 10% of the financing to
be provided by the board;

{d) the financing for the project is Insured or
guaranteed in whole or in part by a private IR governmental
insurer or qguarantore including but not limited to a
guaranty by the board pursuant to [section 197} and

(e) adequate provision is made in the loan agreement,
leases or other credit arrangement regarding a project or
projects being financed to provide for payment of debt
service on bonds of the board issued to finance such project
or projectss to create and maintain reserves therefors and
to maet all costs and expenses of issuing and servicing the
tonds,

(2) 1n order to make the findings as described in
subsection (1){A)s +the—-board-—sheilt-—conduee——hearings J
BEARING. MUST_BE_CONDUCIEQ in the following manner:

{a} the city or county in which the project will be
located may--request——that——the-—~hoard-hotd-a-hearing-$f-it
feetrs such-a-hearing-+s-oppropriatet

ftoy--tO8-of-the-populstion-of-the-eity-or-county-or--£5
perassnsy-—-whichever--is--tessy-moy-petition-for-s—nearing-at

the-tocad-Fevelt-or HUSI _BE__NOQIIEIEDZ _AND__IHE CILTY _AND
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COUNTY _ MUSTa. WITHIN 1% DAYS AFTER KRECEIPT OQF THE NQTICEs
MuS¥-4B¥ESE NOTIEY IHE BOARD_IF IT ELECTS IO _LONDUCY _THE
HEARING: QOB

ter{B) #f no request for a local hearing is receivedy
the bnrard may hold the hearing #n-Hetenm at a time and place
it orescribes.

£2)__IF THE _HEARING REQUIRED _BY _SUBSECTION _(2) _IS
CONDUCTER . RY__A_LOCAL GOVERNMENTs: THE GQVERNING BODY OF THE
LOCAL GOYERMMENT _MUST KOIIEY THE .BOARD OF 1TSS _DETERMINATION
QF _WHETHER_ _THE_PEOJECY XS IN_THE PUBLIC INTEREST MIIUIN. 14
DAYS QE_IME_COMBLEIION OF THE BUBLI( HEARINGa

t3¥i4) When a hearing is required either locally or at
the state Tevely notice must be givenes at least once a week
for 3 weeks prior to the date set for the hearingy by
publication in a newspaper of general circulation in the
city or county where the hearing will be nelds. The notice
must include the time and place of the hearing; the general
nature of the projecti the name of the lessees borrowers or
usar of the project; and the estimated cost of the project.

MEM . SECTIUNs Section 27« VYalidity of pledge. Any
pledge made by the board is valid and binding from the time
the pledae is mades Revenues moneys or property pledged and
received by the board is immediately subject to the lien of
the pledge without any physical delivery or further acte The

lien of any pledge is valid and binding against all parties
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haviag c<lalms of any kinds whether in torts contracts or
otherwlsey, against the boards irrespective of whether such
parties have notice thereof. Neither the resolution nor any
other instrument by which a pltedge is created is required to
be retordeds

NEM_SELIIONs Section 28+ Annual audite L2 1] The
board*'s books and records must be audited at least once each
fiscal year BY QR AT THE _DIRECTION OF JHE LEGISLATIVE
AUDIIR. . THE_ACTUAL COSTS OF THE AUOIY SHALL 8F PAID _EROM
IHE_BOARDIS. EUNDS.

$2)--Fhe—Fegiatocive—avditor--pay-conduct~an-ondtt-at
shy-=tine-~upon-—the——request——of ~~the---tegtatative-—-audit
commiteees

NEH_SECTIONs Section 29. Montana aconomic development
boards (1) There is a Montana cconomic development boarde

{2} The board consists of seven memberss who shall be
appaointed by the governor as prescribed in 2-19-124s The
board must Se-broadiy-representative—of-the-statey—seeing
to-batance-prafessional-expertise-and——publie IENFERESF--AND
secountebitity INCEUBE-AF-LEAST-ONE-PEHSON-BEPRESENTENG-EACH
OE - FHE o FOLEOdING ~FHE-FENANE R AL ~ERMMYUNEFY v - SHALL-BUSINES Sy
ASBEEUETURE »—OROANEZEN-EARORy - AND-—FHE==GENER&E—=PHRRIE LBE
BROADLY .. REPRESENIATIVE _DE. _THE _STAXIEa_ SEEKING TO BALANCE
PROFESSIONAL _ EXPERTISE_ . AND_ __ PUBLIC_ ___IMIERESI . __ANDR
ACCOUNTABILITY~
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{3) Members wmust be appointed within 60 days of {the
effective date of this act] in accordance with the manner
prescribed in 2+-15-124.

{4} The Dboard s designated as a quasi-judicial board
for the purposes of 2-15-124e

{5) The board |Is allocated to the department of
commerce for administrative purposes only as provided in
2-15-121« The board has authority over its own personnel! as
provided in [section 307%.

NMEH_SECYIION. Section 30. Meetings and acts of the
board and personnels (1} A1l meetings of the board are open
to the publice

{2) A1l official acts of the board must be taken in a
reqular or special meeting and by a majority of the boarde

(3) Al rules adopte¢d by the board. must oe in
accordance with the Montana adeinistrative Procedure Act.

(%) The board may employ an administratory who shall
have general responsibility for the selection and management
of the board's staff and direction of its activities. The
agdministrator serves at the pleasure of the boardas

(5) The baard may prescribe the duties and annusl
salary for professional staff positlions.

Section 3le Section 90-6-104y MCAy is amended to read:

"30-6-104. General powers of the boards The board may:

{1} sue and be sued;

~-32- HB TOO
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{2} have a sealj

(3) adopt all procedurat and substantive rules
necessary for the administration of <this parte iIncluding
rules concerning Iits mortgages constructions and temporary
tending programsg

(4) make contracts, agreemerntsy and other instruments
necessary or convenient for the exercise of its powers under
this part;

(5) enter into agreements of other transactions with
any federaly states or 1local governmental agencys any
personssy and any domestic or foreign partnershipy
corporationy associations or organization in carrying out
this nart;

(6) enter into agreements under its rules with
sponsorsy mortqagorsy or lending institutions for the
purpose of requlating the analysisy plannings developaments
and management of housing developments financed in whole or
in part by the proceeds of its loans or securities and
mortgage ourchase programs;

(7T} anter into agreements or other transactions withs
and accept qrants and the cooperation ofy any governmental
agency in furtherance of this partsy including but not
limitad to the development, leasings maintenances operations
and financing of any housing development;

(8) accept servicesy appropriationss giftse grantss

=33~ H8 TOU
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bequestssy and devises and utitize or dispose of theam in
carrying out this part;j

{?) acquire real or personal property or any righte
intereste or easement therein by gifts purchases transfers
foreclosures leasey, or otherwise; holdy selly assigny leases
encumbers mortgages or otherwise dispose thereofi holdy
selly assigns or otherwise dispose of any mortgage or 19an
owned by it or in its control or custody;i release or
relinjuish any rights titles claims interesty ecasementy or
demandy however acquiredy including any equity or right of
redemption; do any of the foreqoing by public or private
saley with or without public bidding; commence any action to
protect or enforce any right conferred upon it by any lawe
mortgages contracts or other agreement; bid for and purchase
property at any foreclosure or other sale or acquire or take
possession of it in lieu of fareclosure; and operates
managey leasey dispose ofy and otherwise deal with such
property in any manner necessary or desirable to protect its
interests and the holders of its bonds of notes and
consistent with any aareement with such holders;

{1C} service and contract and pay for the servicing of
loans;

{11) provide general technical services in the
analysisy ptanninge designy processings <onstructiony

rehapilitations ang management of housing developments for

—34- H8 Too
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persons and families of lower income where these services
are not otherwise available;

{12) provide genera2} consultative services to bhousing
developments for persons and families of lower income and
the residents thereof with respect to counseling and
training in managementy home ownershipy and maintenance
where these services are not otherwise availablej

{13) invest any funds not required for immediate usey
sub ject to any agreements with its bondholders and
noteholdersy as provided in Title 17+ chapter &y except all
investment Income from funds of the board less the cost for
investment as prescribed by law shall be deposited in the
housing flnance account:

{14) sell its Jloans or securitias to the federal
national mortgage association or any other agency or
instrumentality of the United States and invest in the
capital stock issued by the association or other agency or
instrumentality to the extent, if any, required as a
condition of such sale;

{15) content, whenever it deems it necessary or
desirable in fulfilling its purposess to the modification of
the rate of interest: timey and payment of any #nstalliment
of principal or interest» securitys or any other term of any
contracty mortgagey mortgage loany mortqgage loan commitment,

construction loany advance contracts or agreement of any
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kinde sub ject to any agreement with bondholders and
notehdl ders;

(16} cellect reasconable interesty feesy and charges in
connection with making ana servicing its Yoanses NoOtessy
pondss commitmentsy and other evidences of indebtedness and
in connection with providing technicales consultativey and
project assistance servicese Interest fees and charges snall
be limited to the amounts required to pay the costs of the
boards including operating and a2dministrative expenses and
reasonable allowances for losses which may be incurred.

{17} procure insurance against any leoss in <connection
with its mortgages and mortgage 1cans and other assets or
property in amounts and from insurers as the board considers
desirable or necessary;

{18) act as agent for governmental agencies concerning
acquisitions constructions leasinge operations or management
of a housing development;

{19) issue notes and bonds and replace losts destroyedy
or mutilated notes and bonds; and

[20) develop special programs for housing developments
for veterans of the armed forces of the Unitea States who
are unable to acquire safe and sanitary housing through
lending institutions by conventional meansi_and

121).lend _mopey to. the_scouvamic .developmeobl . . goard. io

gstablisno._tne__Moptaca _ecgnqmic _devglopment guarantiy fuod

~36-~ H8 700
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creaked._ by _[section_20).*

NEH_SELTION. Sectlion 32. Severabilitys. If 3 part of
this 3ct is invalids all valid parts that are severable from
the iwvalid part remain in effects If a part of this act is
invalid in one or more of its applicationss the part remains
in effect In all valid applications that are sevarable from
the invalid applicationse.

MEM_SECIIONa Section 33. Effective date. This act is
effaective on passage and approvale

NEW _SECIJONe Section 34. Coordination instructiones
(1) If ____ Bil1Y Nos ____ {LEC 5577y incliuding the section of
that bill creating the Montana economic development bpoardy
is passed and approvedy the board created in this act is the
same board as created in ____ 8i11 Nos ____ {LL 557T]« The
code -ommissioner is instructed ¢to note this and codify
accortinglys

(2} 1f section 17 of HB 100 is passed and approvads
the =conomic development oversight committee has full
oversight of the implementation of this acte

-End-
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STATEMENT OF INTENT
HOUSE AILL 700

House Salect Committee on Economic Development

A statement of intent is required for House Bill 700
hecause it provides rulemaking authority for the Montana
economic development board in Section 21 of the bill.

1t is the intention of the Jlegislature that in
implementing the rulemaking provisions of the bills the
board will examine the procedures used in other states to
take advantage of proven methods of soliciting and reviewing
applications for loanse It is further the intention of the
legislature that the board will maintain close contact and
solicic the opinions of the investment businessa2s in Montama
and the financial institutions of the state. It is further
the intention of the legislature that in the examination of
tih= rules provided for assessment of a coltlection of fees in
connection wWith its progyramse the board shall make o
copcerted effort to consider not only thne needs of the
nnardy hut the neeas of the potential borrowers of the state
ana “nhe geanral need for capital investment in Montana.
Waiere puassibley, the board shall use proven methods of
enerdtinn which hove been provided through the experience of
ora2y hoards in the state and the exserience of other

statess The rules should also provide for ¢ local hearing to

2

be “eld to determine whether a proposed project

public interests
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HOUSE 8ILL NO. 700
INTRODUCED BY FABREGAy MAZUREKe CRIPPENe FAGGs VINGENTs
KEHMMISe METCALFs HARPERs DARKOy RAMIREZs SCUHYEe ASAYe
HARRINGTUNy VINGERs NEUMANs VAN VALKENBURG, HANSENs TOWE

8Y QEGUEST OF THE GOVERNOR'S OFFICE

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING THE MONTANA
ECONGMIC DEVELOPHENYT BOARD3 PROVIDING FOR THE PUWERS,
DUTIESs AND COMPUSITION OF THE BOARD; PROVICING AUTHORITY TO
IS5JF BINDS T3 FINANCE DESIGNATED PROJECTS; CREATING
NECFSSARY  FUNDS AND ACCOUNTS; AMENDING S&ECTIGH 90-6—104y

MCAT AND PROVIGING AN IMMEOIATE EFFECTIVE DATE.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SELCTION. Section L. Short titlea [Sections L
thraugh 287 shall be known and may be cited as the "Montana
Zconamic Development Bond Act of 1383%.

NiW_SECTIQNs Section 2. tLegislative declaration. {1)
It is th: policy of the state of Montanar in the interest of
promoting the healthe safetys and general welfare of all the
prople of the states to increase joo opportunities and ta
retain existing jobs by wmaking availables through the
a2conomic devaelopment boards funds for industrial.
zomnercialy manufacturings natural resources agricultural,

livastocky recreational, touriste and health care
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devzlopments

{2) The legislature finds that:

(a) a vigorouss diversifiedy and growing economy is
the basic source of job epportunities;

(b} protection against unemployment and its economic
burdens and the spread of economic stagnation can best be
provided by promotings attractingy stimulatings and
ravitalizing a diversified economy with contributions Ffrom
Pnaustry, manufacturing, commercer natural resource
developmenty agricultturesy livestocks recreations tourisme
and health care facilities; ana

{c)} the state of Montana nas a responsibility to help
create a faworable climate for new and improved job
opportunities and a stabley growings and healthy economy for
its citizens by encouraging the development of businesse

NEW SECT1die Section 3. Definitionsa AsS used in
{sections 1 through 28}y unless the context requires
otherwisey the following definitions applys:

(L} "hoard"™ means the Mantana economic development
boird created in [section 29je

{2} ®“Bond* means any bonde: notey debentures interim
certificatey or other evidence of financial indettedness
issued by the board pursuant to {sections 1 through 24 }.

(1) "Department™ means the department of commerce

provided for in 2-15~1801.
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{4) M™Finarncial institution®™ means any banks sdavings
and Joan associations <redit wuniony development credit
corporations insurance companys investment companys trust
company+ savings institutions or other financial institution
approved by the board and maintaining an office in tne
sState.

433 _2LOCAL __GOVERNMENI™ MEANS THE CITY IN WHICH TAE
BERASECT 15 LOCAFEDs IF THE PROJECT IS LOCATED MWITHIN AN
INCOSPORATED _MUNICIPALINY. _OR THE COUNIY IF [HE PROJECT IS
LOCAYED WITHIN YHE COUNTY GUT OUTSIDE THE BOUNDARIES OF AN
INCORPORATED MUNICIPALITY.

+5¥({8) “Project™ maeans a8 project as defined in

90-5-101.

t5¥[I) “Project costs™ means the costs of acquiring or
improving any projecty including the following:

{3} the actual cost of acquiring or improving real
estste for any project;

{b) the actual cost of construction of all or any part
of a project, including architects® and engineers® fees;

fc) all expenses in connection with the authorizations
saley and issuance of the bonds to finance such acquisition
or improvement;

{4) bond reserves and premiums FfFor insurance or
guaranty of 1oan payments or lease rentals pledged to pay

the bonds; anc
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(e} the interest on such bonds for a reasonable time
prior to constructions during constructions and not
exceeding o months after completion of construction.

Miw SECTI(UN. Section 4. fowers of the board. The
board nay:

{1} sue and be sued;

(2) have a seal;

(3) adapt all procedural and substantive rules
necessary for the administration of [sections 1 through 28];

{4} make conlLractsy agreementsy and other instruments
necessary or convenient for the exercise of its powers under
Lsections 1 thraugh 28 )3

{5) invest any funds not required for imuwediate usey
as the board <onsiders apprﬁpriate- subject tao any
agreements with its bondholders and noteholders;

(&) arrange for 1lines of credit from and enter into
participation agreements with any financial institution;

{T) issue bonds for the purpose of defraying the cost
of acguiring or improving any project or projects and
securing the nayment of the bonds as provided in [sections 1
through 248133

{8) enter into agreements or othar transactions with
and accept grants and the cooperation of any governmental
agancy in furtherance of [sections 1 through 283;

{%) selly purchases or insure loans to finance the

—ym HE 700
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costs of projects;

(10) accept servicesy appropriationss giftse grantse
beqtestss and devises and utilize or dispose of them in
carrying out [sections 1 through 28);

{11) enter into agreements or othe} transactions with a
federal agencys an agency or instrumentality of the states a
municipalitys, a private organizations ar any other entity or
arjanization in carrying out {sections 1 through 28];

{12) with regard to property:

{a) acquire real or personal property or any rights
intiresty or easement the;ein by gifts purchases transferys
foréclusure. leasey or otherwise;

[b) hnolds sellys assigne leasey encumbers mortgages or
ctherwise dispose of such property;

{2} holdy selly, assigns or otherwise dispose of any
leases mortgages or 1loan owned by it or in its contreol or
custody;

(d) relerase or relinquish any righty titles claimy
interest, easements or demands however acquiredy including
any eguity or right of redemption;

(e} wake any disposition by public or private sales
with or without public bidding;

(f) commence any action to protect or enforce any
ri jnt conferred upen it by any laws mortgayes contracts or

other agreement;

-5 A7 T00
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{g) bid for and purchase property at any foreclosure
or other sale or acquire or take possession of it in lieu of
fotec1usure:

-(h} operates manager leases dispose ofs and otherwise
deal with such property in any manner necessary or desirable
to protect its interests or the holders of its bonds or
notzsy provided such action is consistent with any aygreemant
with sucn holders;

{13) servicey contracte and pay for the servicing of
loans;

{14) provide qereralt-——technical—services——in——the
EINANCIAL analysisy plannings designy--~—processingy
eensepuet%any—fehab#}itat#anv—and—menaaement-af-pfojects AND
TECHNICAL ASSISTANLCE where considered appropriate;

(19) consenty whenever it considers necéssary or
desirable in fulfilling its purposesy to the modification of
the rate of interesty times and payment of any installiment
of principaly interesty securitys or any other term of any
contracte lease agreemencs loan agreementy mortgages
nortyage loany mortgage loan commitments construction lcans
advance contract, or agreement of any kinds subject to any
agreem=nt with bondholders and notcholders;

(i%) collect reasonable interesty feess and charges in
conlection with making and servicing its lease agreeﬁents,

1oan  ayrezmentsy mortgage loansy notess bondse commitmentsy

—5- H3 700
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and other evidences of indebtedness, Interesty Ffeasy and
charges are limited to the amounts required to pay the costs
af the boards including operating and administrative
expanses and reasonable allowances for losses that may ove
incurreds

{17) procure insurance or guaranties in amounts and in
the form the board considers desirable or necessarys from
any partys including a governmental agencys against any loss
in copnectian with its lease agreementss loan agreementss
mortgase loans, and other assets or property; and

{13) perform any other acts necessary and convenient to
carry out the purposes of the board and [sections 1 through
28 ]e

NEW SECTIQON. Section 5. Financing proyrams of the
bearde (1) Yhe board may:

{a) invest iny purchase or wmnake commitments to
purchaser and take assignment from financial institutions of
not2sy mortgagess Jloan aqreementss and other securities
evidencing loans for the acquisitionsy canstructiony
reconstructions or improvement of projects located in the
statey under terms and conditions determined by the board;

(b} acquirer by constructions purchasey devisey gifts
Teasesy or any cowmbination of methodsy from financial
institutionsy projects located in the state and lease such

projects to others for such rentals and upon such terms and

-7~ HB TGO

10
11
12
13
L4
15
16
17
18
19
23
21
22
23
2%

25

48 0T0D0/05

conditions as determined by the board; or

{c) make loans to financlial institutionss under terms
and conditions determined by the boardy requiring tne
procesds to pe used by the financial iastitution for the
purpose  of financing the acquisitions constructiony
reconstructions or improvement of projects located in the
s5tuates

(2) The board wmay not operate any project as a
business or in any other manner except as the lessor thereof
or as may be necessary for a temporary period through the
enforcement of its rights under a leaser loan agreements or
other Security agreemente

NEH SECIIDN. Section 6. Bonds and netes. (1) The
board may by resolution issue negotiable notes and bonds in
a princfpal amouat as the board determines necessary to
provide sufficient funds for achieving any of its purposess
ivcluding the payment of interest on notes and bonds of the
boirdy establishment of reserves to secure the notes and
bondse including the reserve funds created under [section
15} and ail other expenditures of the board incident to and
necessary or convenient to carry out [sections i through
8]

{2) The board may by resolutions from Lime to timue
issue notes to renew notes and bonds or to pay notess

including interests and whenever it considers refunding

-8- H8 700
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expedients refund any bonds by the issuance of new bondse
whether or not the bonds to be refunded have matureds or
issue bonds partly to refund bonds outstanding and partly
for any of its other purposasa

(3) Except as otherwise expressly provided by
resalution of the boardy every issue of its bonds is an
obligation of the board payable out of any revenues assetss
or money of the boarde subject only to agreements with the
holders of particular notes or bonds pledging particular
revenu25y assetsy Or moneya.

{4) The notes and bonds 5hall be authoeriZed by
resclutions of +the ©poards bear a datey and mature at the
tinas the resolutions provide. A note may not mature more
than 5 vyears from the date of its issuese A bond may not
matare more than 40 years from the date of its issue. The
aoends may be issued as serfal bands rayable in annual
instalimentss as term bondsy of a$ a4 combination thereof.
Th2 notes and bonds shall bear interest at a stated rate or
ratas or at a rate or rate determination as stateds e in
dennminationsy be in a forme either coupon or registereds
—arry registration privilagesy be executed in a mannery ne
Jayable in a amedium of paymenty at places inside or outside
th2 statey and be subject Lo terms of redemption as pruvided
in res>lutions. Tha noetes and bonds of the board may be solid

at >ublic or private saley at prices above or below pars as
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determined by the boards and in a manner such that interest
on the bonds is either exempt from or subject to Ffederal
income tax.

{5) The bonds issued under [sections 1 through 28} ere
exenpt from the Montana Securities Acts but copies of all
prospectus and disclosure documents must be aeposited with
the state securities commissioner for public inspection.

{6} The total amount of Donds outstanding at any one
tim2y except bonds as to which the board*s obligations have
been satisfied and discharged by refunding or bonds for
whicn reserves For payment or other means of payment have
been provideds may not exceed 525 mitliona

NEW SECTIONe Section Te Bond anticipation notes -~-
issuance -— payment of principal and interests (1) The board
mays pending the issuance of bondss issue temporary notes in
anticipation of the proceads to be derived from the sale of
the bondse The notes shall be designated as "bond
anticipation notes". The proceeds of the sale of the bond
anticipation notes must be wsed only for the purpose for
which the proceeds of the donds could be wusede including
costs of issuances Ife prior to the issuance of the bondssy
it becomes neczssary to redeem outstanding notess additional
tend anticipation notes may be issued to redeem the
outstanding notes. No renewal of any note may be issued

after the sale of bonds in anticipation of which the
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original notes were issuedas

{2) Bond anticipation notes or other short-term
evidences of indebtadness maturing nat wmore than 3 years
aft=r the date of jssue may be issﬁed from time to time as
the procegds thereaf ‘are needede The notes must pe
authorized by the board and aust have such terms and details
as may be praovided by resolution of the poard. Howevery each
resalution of the board authorizing notes mustz

{a) describe the need for the preceeds of the notes to
foe issued; and

{b) specify the principal amount of the notes or
maximum principal amount of the notes which may be
outstanding at any one timesy the rate or rates of interest
or maximum rate of Interest ur interest rate formula {to be
detarmi ned in the manner specified in the resolution
authorizing th: notes to be incurred through the issuance of
such notes)s and the maturity date or maxiaum maturity dote
of the notes.

{3) Swubject to the Jlimitations contained in this
section and the standards and limitations prescrihed in the
authoriziny resclutions the board in its discretion may
provide for the notes described in subsection (2) +to be
issued and solde in whole or in party from time to time« The
board wmay delegate to the admlnistrator of the board the

pow2r to determine the time or times of sales the manner of
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sal2, the amountsy the maturitiess the rate or rates of
interest, and such other terms and details of the notes as
considered appropriate by the board or the administrator in
the event of zuch delegations The board in its discretion
but subject to the limitations contained in this sectioy =may
also provide in the resolution authorizing the issuance of
notes for:

{a) the employment of one or more persons or firms to
assist the board in the sale of the notes;

(5) the appointment of one or more banks or trust
companiesy either inside or outside the state of Montanas as
depository for safekeeping and as agent for the delivery and
payment of the notes;

{¢c) the refunding of the notes from time to timee
without Ffurther action by the boardy unless and uptil the
board revokes such authority to refund; and

(d) such other terms and conditions as the board
considers appropriate.

(¢) In comection with the issuance and sale of notes
as nprovided in this sectione the board may arrange For lines
of credit with any banks Ffirme or person for the purpose of
sruviding an additional source of repayment for notes issued
pursuant te this section. Amounts drawn on such lines of
cr2dit may bz evidenced by negotiable or nonnegotiaeble notes

or other avidences of indebtednesss containing such terms
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and conditions as the board wmay authorize in the resolution
approving the sames

HEM _SECTIOMe Section Be Provisions of hand
resziutionss A resolution authorizing notes or bonds or any
issue thereof may contain provisionsy which must be a part
of th=z contract or contracts with the holders thereofy as
to:

{1) pledging all or any part of the revenue or
property of the board to secure the payment of the notes or
bonds or of any issue thereofsy subject to existing
aqreements with noteholders or bondholders;

(2) pledging all or any part of the assets of the
boards including lease agreement sy Toan agreementsy
aorcgagnss  and obligations securing thems to secure the
payment of the notes or bonds or of any issue therweofe
subject to existing agreaments with noteholders or
oondhnalders;

(3) the use and disposition of the aross income fram
leasc agreementsy loan agreements, and mortgages owned by
the boards and tha payment of the principal of mortgages
uwired oy the board;

(4) the setting aside of reserves for sinking funds in
thae hands of trustees. paying agentss and otner depositorizs
and the regulation and disposition thereof;

{5} limitations on the purpose for which the proceeds
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of the sale of notes or bonds may be applied and the pledge
of the procteeds to secure the payment of the bonds or of any
issue thereof;

{6} limitations on the issuance of additional notes or
bondss the terms upon which additional notes or bonds wmay be
issued and securedy and the refunding of outstanding notes
or bSonds;

(7) the procedures If anys by which the terms of any
contract with noteholders or bondholders may be amended or
abrogatedy the amount of notes or bonds the holders of which
shall consent theretas and the manner in which such consent
may be given;

(8) a commitment tg employ adequate and competent
personnel at reasonable compensation; to set salariesy feess
and charges as may be determined by the boérd in conjunction
witn the department; and to maintain suitable facilities and
sarvices for tha purpose of carrying out its programss

{3) wvesting in a trustee sucﬁ propertys rightss
pow2rsy and dutias in trust as the authority determines to
be necessary;

{10) defining the acts or omissions that shall
constitute a default in the obliqations and duties of the
bosrd to the holders of the notes or bonds and providing for
th: rights and remedies uF.the holders of the notes ar bonds

in the event of such default, including as a matter of rignt
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the appointment of a receiveri and

{11) any other matters of like or different character
that in any way affect the security or protection of the
holders of the notes or bondse.

NEW SECTION, Section 9. Personal liabilitye The board
and employees of the department are not personally liable or
accountabla by reason of the issuance af of on any bond or
note issued py the board.

NEW SELTIONa Section 10. Purchase of notes and bonds
-~ cancellation. The board mays subject to existing
agreements with noteholders ' or bondhclders and out of any
funds availabpYe for that purposes purchase notes or bonds of
the hoarde which shall then be canceled, at a price not
exceeding:?

(l) the current redemption price plus accrued interest
to the next interest payment if the notes or bonds are then
redeemable; or

{Z) the redemption price applicable on the First date
after the purchase on which the notes or bonds become
subject to redemptions plus accrued interest to that dates
if the notes or bonds are not then redeemables

HEW SECTIQN. Section 1ll. Trust Jndenturee {l) In the
discretion of the boards the bonds may be secured by a trust
indenture between thg board and a corporatae trustee, which

may be a trust company or bank having the power of a3 trust
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companys either inside or outside the sta@e. A trust
radanture may contain provisions far protecting and
snforciny bondholders® vriéights and remedies that are
reasonables propersy and not in violation of laws including
covenants setting forth the duties of the authority ia
relation to the exercise of its powers and the custodys
satequardinge and application of all money. The authoaricy
may provide py & trust indenture for the payment of the
proceeds of the bonds and revenues to the trustee unuer the
trust indenture of another depository and for the metnod of
disbursements with the safeguards and restrictions it
considers necessSarye

(2) A1l expenditures incurred in carrying out a trust
indenture may ta treated as part of the operating expenscs
of the board.

NEH SECTIQWe Section 12, Negotiability of pondna
notes and bonds issued by the board are negotiable
instruments under the Uniform Commercial Codey subject only
to the provisions for registration of notes and bonds.

NEWd_SECTIONe Section 13. Signatures of board meaberse
If soard members whoesSe signatures appear on notesy bondsy or
coupons ceasa to be members before the delivery of the notes
or bondsy their signatures shall nevertheless be wvalid and
sufficient for ab¥l purposes the same as if the members had

remained in office until delivery.
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NEA SECTIgNe Section 14. Accountse The board may
create funds and accounts necessary to comptement IHPLEMENT
{sections 1 through 2BJs The funds and accounts may include:z

(1) a bond proceeds fund into which bond proceeds are
depnsited; ‘

{2} a common bond fund consisting of:

{2) a common debt service account;

(b) a capital reserve account as provided in [section
15} and

{c) an operating account for defraying the operational
costs of the board; and

(3) other funds or accounts,

NEW _SECTIONs Section 15« Reserve funds and
appropriationss. (1) The board may establish a capital
reserve account and pay into it any:

(a] funds appropriated and made available by the state
far the purpose of the account;

{b) proceeds of the sale of notes or bonds to the
axtanpt provided in the resolutions or indantures of the
Loard authorizing their issuance; and

{c} other funds which may be available to the board
fron any other source for the purpose of the account.

{Z) AVl funds held in the capital reserve account must
be wused solely for the payment of ¢the printipel of or

interest on the bonds secured in whole or in part by tne
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account or the sinking fund payments with respect to the
bondsy thae purchase or redemption of the bondsy the payment
of interest on the bondse or the payment of any redemptian
premium required to be paid when the bonds are redeemed
prior to maturitye. Funds in the account may not be withdrawn
at any time in an amount that reduces the actount to an
amount 1lass than the sum aof miniaum capital reserve
requirements established in the resolutions or indentures of
the board for the account excepts with respect to bonds
secured in whole or in part by the accounty for the purpose
of making paymenty when dues of principale intereste
redemption premiumssy and sinking fund payments for the
payment of which other money pledged is not available. Any
income or interest earned by or incremental to the capital
reserve account due to its investment may be transferred to
vther accounts of the board te an extent that does not
reduce the .amount of the capital reserve account below the
sum of @inimum capital reserve requirements for the account.

NEA SECTIdNe Section 16+ Maintenance of capital
reserve accounte (1) In order to assure the maintenance of
the capical reserve accounts the chairman of the heard
shaile on or before September 1 in each year preceding the
convening of the leqgislaturey deliver to the governor a
certificate stating the sums if anys raquired to restore the

capital reserve account to the wminimum c<apital ressrve
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requirement. The governor shall include in the executive
hudget sSubmitted to the tegislature the sum required to
restore the capital ressrve account to the sum of wminimum
capital reserve requifement. AVl sums appropriated oy the
legistature shall be deposited in the capital reserve
accounta.

{2) A1l amounts appropriated to the ooard under this
section constitute advances to the board andy subject to the
rights of the holders of any bonds or notes of the boards
must be repaid to the state general fund without interest
from available operating revenues of the board in excess of
amounts required for the payment of bondss notesy or other
obligations of the boards for maintznance of the capital
reserve accounty and for operating expenses.

NEW_SECTIIMe Section 1T« Refunding obligationss The
board may provide for the issuance of refunding obligations
for refunding any obligations then outstanding that have
been issued under [sections 1 through 28]y including the
payment of any redemption of the obligations. The issuance
of ooligationss the wmaturities and other detailse the rights
of the holders, and the rightsy dutiessy and obligations of
the authority are governed oy the appropriate provisions of
[sections 1 through 28] that relate te the issyance of
obtigations. The proceeds of refunding obligjations may be

applied to the purchase, redemptions or payment of
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outstanding obligations. Pending the application of the
proceeds of refunding obligations and other available funas
ts the payment of principaly accrued interestss and any
redesption prazaium on the obligations being refundad andy if
permitted in the resolution authorizing the issuance of the
refunding obligations or in the trust gyreement securing
thea, to the payment of interest on refunding obliygations
and expenses in connection with refundings the proceeds may
be invested in such securities as tne poard considers
approariates

NEH _SECIION. Section 18 Tax exempt i on of bondse
Bondsy notess or other obligations issued by the bvard under
[sections 1 through 28] and their transfer and incoa=
{ircluding any pveofits made on their sale) are free from
taxation by the state or any political subdivision or other
instrumentality of ihe statey except for inheritances
estatey and gift taxese The board is not required to pay
recording or transfer fees or taxes on instruments recorded
by ita

NEW_SECTIQ,. Section 1%« Project guaranty programe
(1) The board may quarantee and make commitments to
gquar antee payment reguired by a loans leasey or othzr credit
arrangement for any project funded under [sections 1 throu,h
28] or under ?0-5-101 through 90-5-112y upon such terms and

conditions as the board way prescribe in accordance with
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[sections 1 through 28]« In administering the quaranty
projramy the board may require the payment of a fee or
premiums establish application feess and prescribe
applicationy notificationy contract and guaranty Fformsy
rutesy requlationssy and guidelines.

(2) Guaranties by the board under [sections 1 through
2B} must:

{a) be made for a project which the board finds meets
the policies and objectives of [sections } through 28]1;

{b} be made to an applicant for a juaranty approved by
the board;

(¢} contain amortization provisions satisfactory to
tha board; and

{d) be in such principal amounts be in such formy and
contain such terms and provisions with respect to payment of
prooerty INSUrancey repairsse alterationss taxess
assessmentsy delinguency chargesy and default remedies as
thz bnard determines to be necessarye

{3} The bnoard is authorized from time to time to enter
into guarantiess insurance contractsy or any other
agreements af contracts with respect to the economic
develiopment guaranty fund and any guaranteed loan lease or
uth2r ¢tredit agreesment. Any such agreement or contract may
contain rerms ond provisions necessary or desirable in

conaecLion with the guaranty programey subject to the
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requirements establisheds including without limitation terms
and provisions relating to loan documentations reviews
approval proceduresy origination and servicing rights and
responsibilitiesy default obltigationsy procedures and
obligationse and obligations with respect to guaranty
contracts made under [sections 1 through 281.

(%) Any contract of guaranty made by the board under
the authorizetion of [sections 1 through 28} must provide
that claims payable thereunder must be paid from any amounts
available in the economic development guaranty fund and from
any amounts available under the terms of any applicable
coatract or agreement with the financial institution which
originated the guaranteed loan. The obligation of the board
to make payments under any such contract is limited sciely
to such sources and does not constitute a debt er Jiability
of tne state. Any quaranty contract and any rules
regqulationy or guideline of the poard implementing the
guaranty pragram may contain such other teress provisionuy
or conditions as the board considers necessary or
appropriates including without liaitation those relating to
tha paynent of guaranty premiumss the giving of noticey
claim procedurey the sources of payment for claimss the
griority of competing claims for paymenty the release or
ternination of loan security and borrower liabilitye. the

timing of paywents the maintenance and disposition of
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projects and the use of amounts received during periods of
loan delinguency or upon defaults and any otner provision
concerning the rights of insured parties or conditions to
the payment of guaranty claims. Any premiums for the
guar antee of locan payments under the provisions of [sections
L through 28] may be determined on such basis and be payabile
by such person in such amounrts and at such times as the
board determines, and the amount of the premium need not be
uni form among the various loanss leasess» or other credit
agreements quaranteed.

NEW_SECTION, Section 20. Economic development
guaranty Ffunde. (1) The board shall create an economic
devalopment guaranty funds TYThe fund must be held by a
trustee or other Ffiduciary daesignated by the boarde There
must be deposited into the fund amcuntse insurance feessy
pramiumsy ~and such other revenues and assets as the board
considers necessary to comply with any contract or agreement
entered into by the board under {sections 1 through 28}. The
board may bhorrow from and deposit in the econamic
devalopment guaranty fund up to $2.5 million from any
avai lable state fundy including funds of the Montana board
of housing.

{2Z) The amounts in the fund must be used to satisfy
any claim resulting from a defaulted loans leases or other

credit agreement.s The amounts in the fund may also be used
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for any other purpose prescribed by the board in accordance
with guaranty contracts with financial institutions enterad
into pursuant to {sections I through Z8}s including without
timitation the onrotection of the interest of the board an
projects during periods of delinquency or upon default.

{3) Thz minimum reserve requirament for the aconomic
devalopmant Guaranty fund must be such amount as may be
provided in an agreementy resolutiony or ipdenture witn th2
nolders of bonds issued ynder [sections 1 through 28 js but
not in excess of the aggrejate annual payments due under the
loanss leasesy or other credit agreements guaranteed by the
boards %o Yoany Yeasey or other credit agreement may be
guar anteed by the board if the amount of mopey available in
the economic development gwaranty fund would be less than
the minimum reserve requirament.

{4) In order to assure the maintenance of the economic
dev2lopment guaranty fundy the chairman of the board shally
on or before September 1 in each year preceding the
canvening nof the Yegislaturey deliver to the governor a
certificate stating the sume if any, raquired to restore tne
ecoromic development guaranty fund to the minimum reserve
requirement. The governor shall include in the executive
budget submitted to the 1legisltature the sum required to
restor2 the economic development gquaranty fund to the

ainigus reserve rsquirement,
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{5) A1l amounts remitted to the board under this
section constitute loans to the board and must be repaid to
the state treasury without interest from available operating
revznues of tha board in excess of amounts required for the
guarantee of Toans.

NEW_SECTIDNe Section 2le Adoption of rulese (1) The
poard shall adopt rules to establish:

{a) procedures for soliciting and evaluating
«pplications AND FOR NOTIFYING THE LOCAL GUYERNMENI QF _THE
ARRLICATION EQR _PURPOSES OF COMPLYING WAITH [SECTIONM_ £6);5 and

(b) o system for evaluating applicationsy considaring
tha following criteria:

{i} the applicant®s net worth;

tévy-the——applticantis——inabitity-~to——secure-—adequnte
fFimaneing——from——other-sources-at-an—interest-rete—that-witd
otion-a-reasonable-prospect-for-repaysentsy

{+++#3L11) the applicant®s training and experience in
the industry involved in the oroposed project;

+¥#vyLLIL) the applicant's prospects for succeeding in
the proposed prnjact;

4tv¥(I¥) the deygree to which the new or increased
business resulting from the loan will meet the objectives of
{seztian 2}; and

tv¥3(¥) any other Factors the board may prescribes

(2) The board shall adopt rules for Lthe:
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(a) organizationsy approvaly standardss and regulation
of project applicants;

(b) approvaly standardss and regulation of financial
institutions under {sections 1 through 281);

(c} assessmenty collectiony and. payment of all fees
and charges in connection with makinge purchasings and
servicing af its bonds and notes, mortgage lendings
construction lendings temparary lepdings and guaranty
projrams; and

{d) such other matters as the board considers
necassary or desirables

NEW SECTIONG Section 22. Pledge of the state. Iin
accordance with the constitutions of the United States and
the state of Montanas the state pledges that it will not in
any way impair the obligations of any agreement between the
board and the holders of notes and bonds issued by the
Dnardy including but not limited to an agreement to
administer a loan program financed by the issuance of bonds
anad to employ a staff sufficient and competent for this
puUrnoses

NeW SECTIQNS Section 23. LCredit of state not pledged.
ibligations issued under th= pravisions of [sections 1
thraunh 26] do not constitute a uebty liabilitys obligations
or pledge of the faith and <redit of the state but are

sayiable solely from the revenues or assets of the boards AR
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gbligyation i1ssued under this part must contain on the Ffaca
thereof a statement to the effect that the state of Montana
is not lTiable on the obligations the osbligation is not a
debt of the states and neither the faith and credit nor the
taxing power of the state is pledged to the payment of the
principal or interest on the obligationa.

NEd _SECTI(Na Section 24. Taxation of projects. (1)
Notwithstanding the fact that title to a project may be in
the boardes such projects are subject to taxation to the same
extanty in the same wapnery and under the same procedures as
privately owned property in similar circumstances if such
projects are leased to or held by private interests on both
the assessment date and the date the levy is made in that
yeare 5Such projects are not subject to taxation in any year
if they are not leased fo or held by private 'interests on
both the assessment date and the date the levy is made in
that year.

(2) when personal property owned by the board is taxed
under this section and such personal property taxes are
delinguanty levy by warrant for distraint for collection of
such delinquent taxes may be mnade bnly an parscnal propefty
against which such taxes were levied.

NEM_SECTION. Section 25. BHonds as legal investment.
(1) &donds issued by the board under the provisions of

[sections 1 through 28) ar2 securities in which all funds
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may be legally and properly investedy including capital in
tha control of or aelonging tot

(a) public efficers and public bodies of the state and
its political subdivisions;

{P) insurance companies;

{c} <cradit wunionsy building and Toan associationsse
tnvestment companiessy savings bankse Danking associationss
and trust compania=ss

{(d) executorssy administratorsy trusteesy and other
fiduciaries; and

(e) pensionsy profit-sharings and retirement funds,

(2) bonds issued under {sections 5 through 28} are
securities which may properly and legally be deposited with
and received by any state or municipal cofficer or any agency
or nunicipality of the state For any purpose for which the
deposit of bonds or obliyations of the state is now or may
hereafter be authorized by lawe

SEN SFCTIONS gection 26« Procedure prior to financing
projectse (1) The board may finance projects under [sections
1 through 28] only when it finds that:

{a) the financing is in the public interest and is
consistent with the Jlegislative purposes and findings set
farth in [section 2]3 .

{b) the financing to be provided by the board for a

pruject does not exceed either 38004000 or 90X of the (0251
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OR appraisad value of the projects whichever is less;

(c) a fFfinancial institution will participate in
financing the projecty either directiy or through 2 letter
of credits to the extent of at least 10% of the financing to
be provided py the board;

(di the financing for the project is insured or
guaranteed in whele or in part by a private (3 governnental
insuyrer or guarantory including but not Jimitea to a
yuaranty by the board pursuant to [section 191; and

(2) «dequate provision is made in the lvan agreemente
leases or other credit arrangement regarding a project ‘or
projects being financed to provide for payment of dept
service on bonds of the beard issued to finance such project
or >rojectsy to create and maintain reserves therefory and
to mest all costs and expenses of issuing and servicing the
bonds.

(2} In order to make the findings as described in
subsectian {(1)[A)y the--board--snali-—econdoet-—hearings A
HEAZIHG _HMUST_BE_CONDUCIED in the following manner:

(a) the city or county in which the project will be
1nC3tes way-—request——that-—thea—poard-notd-a-hearing-if-it
feety—suech-a—hesrtng—ss-approprrated

¢84--19%-uf—the-posulation-of-the-city-or-county-or--2%
personsy-—whichever—«is--}essy—may-petition-for-o-hearrng-nt

the-toeat~tevett-or MUST DE NOTIFIED; AND THE_ _CLIIY _AND
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COUNTY _MUSYs MWITHIN 1% DAYS AFTER RECEIPT JIF THE NQUICE.
4USF-AD¥ESE NOTLIEY YHE BOARO IF XY ELECTS TO CONDUCY T
HEAZENai OR

tey(By if no request for o local hearing is receiveds
tha board may hold the hearing +m-Hetena at a time and place
it prescrives.

£3) IF THE HEARING REQJIRED By SUBSELTION {2) IS
CONDUCTED BY A _LOCAL GOVESNMENTs THE CGOVERNING I0DY OF TdlE
LOCAL GOYERNMENT MUST NOQIIFY YHE BOARD OF IYS  OETERMINATION
QF _WHETHER _THE _PROJECT IS IN THE PUBLIC INTERESY MWITHIN 14
DAYS NF THF COMPLETION OF FHE PUBLIL HEARINGa

+341%4) When a hearing is required either Vocally or at
the state levels notice must be givens at least once a week
for 3 weeks oarior to the datc set for the hearings by
oublication in a newspaper of general circulation in the
city or county where the hearing will be held. The notice
must include the time and place of the hearing; the genera?l
nature of the project; the nume of the lesseey borrowers or
user of the project; and the estimated cost of the projecta

NiEW SECTIONe Section 27« Validity of vledge. Any
sledge made Ly the board is valid and bindiny from the time
the pladge is nades. Revenues moneys or property ~ledged and
received by the board is immediately subject to the lien of
the pladge without any physical deltivery or further acte Fhe

lien o7 wny pledge is valid and binding against a3 parties
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having claims of any kinds whether in torts contracts or
vtherwisey against the boardy irrespective of whether such
narties have notice thereofas Weither the resolution noer any
other instrument by which a pledge is created is required to
be recordeds

NEAd SECTIQN. Section 28. Annual audite ¥ The
board®s books and records must be audited at leasit once each
fiscal year 4Y_OR AT YHE DIRECTION  OF THE LEGISLATIVE
AUDITORs _JHE ACTYUAL CQSTS OF THE AUDEY SHALL RE._PALD . FAUM
Idz_BOARD'S FLUNDS.

t23-~Fhe—-teqistative~-auditor——-moy—conduct-an-avdit-nt

- any-—~time-—upon--the-—request-—of--the-—-tegiskntive——oaudit

eamniteees

MEW_SECIICN: Section 29. #Montana economic developmant
poards (1) There is a Montana economic development boarde

(¢} The board consists of seven memberse who shall be
appointed by the governor as prescribed in 2-15-124. 7Yhe
board must be—broeadly-representative-of-the-statey-seeking
to—balanece—preofessional-enpertise-and--public ENFEREST-—ANG
atesuatnbility iuﬁtﬁﬂE:Ai:tﬁaii:ﬂﬁﬁ:ﬁfﬁiﬂﬂéﬂﬁﬂﬂﬁiﬁﬂfﬁﬂﬁ:Etﬁﬂ
SEFHE=-FObLHnINC s~ FHE—FENANC T AL -CONMUNIE Y —SUALE-BHSTNESS y
ASRECHETHRE9-ARGANIZED LARGR vy ~AND-——FHE--SFENERAL--PURLIE OE
BRER LY - REPRESENFATIVE - —OF -~ FHE-—STAFEy - SEEKING-FO_BALANCE
BROFESSFONAL - EXPERFESE o AN - BUBL RC -~ FHEERESF-———4N]
ACERUNFAREEFEY INCLUDE_AT LEAST ONE PERJQM SERPRESENIING EACH
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QFE. IBE_EQLLOWINGS

LAY __THE _EINANCIAL COUMMUNITY R

L8)__SMalL BUSINESS:

L0} _AGRICULTURE: AND

L0y LAGUR.

(3} Members must be appointed within 60 days of [the
affactive date of this act] in accordance with the wannzr
prescribed in 2-15-124.

(¢) The board is designated as a quasi—judicial board
for thix purposes of 2-15-12%.

{3) The bosrd is allocated to the department of
commerce for admipistrative purpases oaly as provided in
2~15=121« The board has authority gver its own personnel  as
provided in [section 30].

MEW SECEIIONe Section 30« Meetings and acts of the
toard and persannal, {l) A1} meetings of the board are open
to the publice

{2) AVY official acts of the board wmust be taken in a
regular or special meeting and by a majority of the opoards

{3y AW} rules adopted by the board must be in
accordance wWwith the Montana Administrative Procegure Act.

{4%) The board may empltoy an administrators who shall
hava general responsibility for the selection and management
of the hoard®s staff and direction of its activitiess The

administrator serves at the pleasure of the boarde.
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{5) The woard may prescribe the duties and annuwal
salary for professional staff positions.

Section 3l. Section 90-6-134y MCAy is amended to read:

"90-6~1J4 General powers of the boarde The board may:

{1} sue and be sued;

{(2) have 3 seal;

{3} adopt all procedural and substantive rules
necessary for the administration of this parte including
rales concerning its mortgagee constructions and temporary
lending proyrams;

{4) make contractsy agreementss and other instruments
necessary or canvenient for the exercise of its powers under
this part;

{3} enter into ayreements or other transactions with
any Federals states oar Tlocal governmental agencys any
personsse and any domestic or foreign partnershipy
corporationsy associationy or organizatian in carrying out
this part;

{6} enter into agreements under its rules with
SpONsSOrss  Mmortgagorsy or lending institutions for thn
purpose of regqulating the analysiss plannings developmencs
an< management of housing developments financed in whole or
in part by the oroceeds of its Voans or securiticecs and
mortgyagys purchase progr4ams;

(1) enter into agreements or other transasctions withie
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and accept grants and the cooperation ofy any governmental
agency in furtherance of this party including but not
limited to the develapment, leésingv'maintenahcey aperations
and financing of any housing development;

{3} accept servicesy appropriationsey giftse grantsy
bequestsy and devises and utiliza or dispose of thzm in
carrying out this part;

{9) acquire real or personal property or any righte

interesty or easement therein by gifts purchases transfer,

foraclosurey leases or otherwise; holdy selly assigne leases

encumbery mortgagas or otherwise dispose thereofi holdy

selly assigne or otherwise dispose of any mortgage or loan
owned by it or in {ts contrel or custody;i release or
relinquish any righty titler claims interesty easementy or
demandy however acquiredy including any equity or right of
redemption; do any of the foreyoing by public or private
salzy aith or wWwithout public biddingi commence any action to
protect or enforce any right conferred upon it by any lawse
morrgagay contracty or other agreement; bid for and purchase
property at any foraclosure or other sale or acquire or take
possession of it in lieu of foraclosure; and operatey
managey leasey dispose ofy and otherwise deal with such
property in any manner necessary or desirable to protect its
intarests and the holders of its bonds or notes and

covsistent Wwith any agreemznt with such holdersg
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{l0) service and contract and pay for the SErviciﬁg of

loanss
(11) provide genaral technical serviges in the
anal ysisy pianningy designe processings constructions

rehabilitations and management of housing developments for
parsons and families of lower income where these services
are not otherwise available;

{l2) provide general consultative services to housing
developments for persons and families of lower income and
the residents thereof with respect to counseling and
training in managements home ownershipy and maintenance
where thase services are not otherwise available;

(13) invest any funds not required for immediate uses
subject to any agreements with its bondholders and
noteholdersy as provided in Title 17+ chaptar 64 except all
investment income from funds of the board less the cost for
investment as prescribed by law shall be deposited in the
housing fiaance account;

[14) sell its 'oans or securities to the federsal
national wmortgage association or any other agency or

instrumentality of the united States and invest in the

capital stock issued by the association or other agency or

instrumentality to the extents if anys required as a
conditien of such sale;

{1%) c¢onsenty whenever it deems it necassary or
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gesirante in fulfilling its purposesy to the modification of
the rate of interesty timey, and payment of any installment
of principal or interesty securitye or any other term of any
contracty mortgagary mortgaye loans mortguage loan commitmence
construction loanes advance contractes or agreement of any
kindy subject to any agreement with Dpondholders anid
notehnlders;

{16) collect reasonaple interesty feesr and cnarges in
connection with making and servicing ;ts Toanss notess
bondse commitmazntses and other evidences of indebtedness nd
in coanection with providing technicale consultatives and
project assistance servicess Interest fees and charges shall
b2 Timited ta the amounts reguired to pay the costs of the
boardy ‘including operating and agministrative expenses and
reasonable allowances for losses which may be incurreds

{17 prbcure insurance against any loss in connection
with its mortgajas and mortgage loans and other assets or
property in amounts and from insurers as the board considers
desirable or necessary;

(18} act as agent for governmental ajencies concerning
acquisitions constructions leasingy operations or management
of a ﬁousinq development;

{19) issuz mnotes and bonds and replace lost:s destroyed,
or mutilated notes and bonds; ond

€20) develap special programs for housing developments
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for veterans of the armed forces of the United 5tates who
are unable to acquire safe and sanitary housing through
lending institutions by conventional meansi *and

{21} leod money to the economic. development buard..io
gstablish _she MHontana  economic development guaranty fund
reateg by [secrion 203."

Ny _SECTIQNs. Section 32+ Severability. If a part of
this act is invalidy al) valid parts that are severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationsy the part remains
in effect in all valid applications that are severable from
th: invalid applications.

MEMW. _SECTIDNMs Section 33. Effective dates This act is
eff:ctive on passage and approvale

MIW_SECTIQMs Section 34e Coordination instructiones
() If ____ BilT Noe . LLC S557]r including the section of
that hil} creating the Montanas economic deveiooment Dboarde
is ﬂas§9d and approveds the board created in this act is tne
sam2  hoard Aas created in ___ BVl Nos ____ [LC 957 )s The
code commissioner is instructed to note this and codify
aceardinglye

(2) 1f section 1T of HB 100 is passed and approvedr
the  economic development oversight committee has full
oversight >f the implementation of this acte.

—End-
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