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- BILL ND. _[ﬁ.

INTRODUCED BY

BY REQUEST OF THE ODEPARTMENY OF COMMERCE

BOARD OF DENTISTRY

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LICENSING LAWS FOR DENTISTS AND DENTAL
AYGTENESYS; ALLOWING MORE THAN ONE BOARD MEMBER TO ATTEND
THE NATIONAL ASSOCIATION MEETINGS; PROVIDING A GENERAL
RULEMAKING STATUTE FOR THE BOARD; REVISING LICENSE AND
EXAMINATION QUALIFICATIONS AND PROVIDING FOR CONTINUED
COMPETENCY FOR ANNUAL LICENSE RENEWAL; REVISING THE
OEFINITION DF THE PRACTICE OF DENTAL HYGIENE; DELETING THE
TENPORARY LICENSE PROVISION FOR DENTAL HYGIENISTS
PRORIBITING A LICENSE FEE OR BUSINESS TAX ON DENTAL
HYGIENISTS BY A LOCAL GOVERNMENF AND CLARLFYING THE SINILAR
PROHIBLTION FOR OENTISTS; AND MAKING RULEMAKING
DISCRETIGNARY REGARDING AUXILIARY PERSONNEL; AMENDING
SECTIONS 3T-4-20%&y 3T7-4-301y 37-4~307s 37-4-%01ly 37-4-402,
37-4-60%y 3T-4-4064 AND 3I7-4-408s MCA; AND PROVIDING AN
EFFECTIVE OATE."™

BE IT ENAETED BY THE LEGISLATURE OF THE SYATE OF MONTANA:
Section le« Section 37-4-204, MCAy is amended to read?

n3T-4-204s Affiliation With national associjation
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suthorized ~- dedegate dglegatas. The board may affiliate
with the national association as an active membere pay
regular annual dues to the associationy and send a=-detlegate
delegates to the meetings of the association.®

MEM SECTIONs Section 2. Rulemakinge The board may
adopte amends or repeal rules necassary for the

implementation, continuationy and enforcement of this

chapter In accordance with the Montana Administrative

Procedure Acte

Section 3. Section 37-4-301, MCAy Is amended to read:

*37-4-301l. Examination -- gualifications -- Ffeas ==
certifications (1) Applicants for licensure shall take and
Pass an examination in order to be licensed. The axamination
shall consist of a written party a practical or <clinical
parts and an oral interview with the board which may include
questions pertalining to the practice of dentistrye. The baard
may accepty in satisfaction of the written party successful
completion of an examination by the national board of dental
examiners andy whenever the board determines necassacys
success ful completion of a board examination in
jurisprudences. The board may accepts in satisfaction of the
practical parts successful completion of an examination by a
board-designated reqgional testing servicee.

(2) Acceptance by the board of such written and

practical examination shall be conditioned on evidence that

- INTRODUCED BILL
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the examination is sufficiently thorough to test the fitness
of the applicant to practice dentistrys It shall includes
written in the €English Jlanquages questions on anatomys
histologys

physiclogys chemistryy pharmacology and

therapeuticss metallurgys pathologys bactericlogys
anesthesjay operative and surgical dentist}yq prosthetic
dentistrys prophylaxisy orthodonticss.__perlodaontics and
endodonticse and any additional subjects pertaining to
dental service.

t3) The board has the right to adainister its own
examination in lieu of acceptance of the national board
written examination and a regional testing service practical
examinations The board is authorized to make rules governing
any such examination procedures.

{#) Applicants for Ticensure shall submit an
applicationy which shall inciudey when required:

{a) certification of successful completion of the
national board written examination;

(b} certification of successful completion of a
regional board practical examination;

{c) three affidavits of good moral character;

(d) certificate of graduation from a board-approved
dental school;

(e) an examination fee commensurate with costs and set

by the board;
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(f) a licensure fee commensurate with costs and set by
the boards}

{3} a recent photograph of the applicanti_and

{bi__copies of all.pther state }icenses that are__held
bx_the_applicaot.

(5) Applications wmust be submitted no less than 20
days prior to the board interview and jurisprudence
examinationa

(&) Applicants may not take the jurisprudence
axamination or the oral interview without first having
completed aad. passed all other parts of the examinatione

{7) Examination rvesults will be accepted for a period
of time as set by board rulieas An applicant failing to pass
his first examinations if otherwise qualifieds way take a
subseguent examination upon payment of a fee commensurate
with costs and set by the board.

{8) The board is authorized to adopt necessary and
reascnable rules governing application proceduress

t9% ~-~Fhe-beard-may-in—ite-diseretion——pernit—-a--dental
student-—who-has~sucecessfatty-campreted-nis~jontor-year-rn-n
recognifed-dental-sehaot~and-who-fites-preof-satrafactory~to
the-board-thet-he-has-the-pretimrnory-education-deseriped-in
this-section-to-take—a-written-exaninacion-+n-~the-—supjeects
he--has-—comptetedu-—=Satisfactory--qrades--securad-shali-be

eredited-on-the-finat-examtnation-of-the-studente—~Fhe--boord

—ly—-



N

" M P W

~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2072701

shatd--require-—a-fee-~commensurate-nith—cests~and-sat—by-the
board-for-this-exaninatfony-whi-ch-shaii-apply-on-~-ehe--finat
examination—taken-by-the-appiicants™

Section &« Section 37~4-30T7+ MCAy is amanded to read:

"37-4-30T7T. Annual renewal fee «=- absent--registered
dentist---- default =Z actives lgactixe.status == continuing
education.==_limit_on local. _authority . to _licepse. (1) =&
Exery Vlicensed dentist practieing-within-ehts~-state spald
annuatty pay to-the-department-before-Maren+-iy~-as~-a gach
year__3 renewal fee for-the-yeapy~a-sum-set~by Lg the boarde.
Ibe_reoewal fee must be sst_ by the_boarld. . comsensurate _with
Gastse Notice of the change in the amount of renewal fees
sha*t+ gust be given to each dentist registered in this state
by the departmente

{2) 2f-a-registered-dentist-sbsentes-hinseltf--From--the
state-~for-a-period-of-i-or-more—years—er-doass-not-engage~+n
actiye-practice~withifn—thia-~statev—he——asy-—continoe—hia
rieense~-~in—-goed-3tanding-by-a-payment-set-by-the-baard-each
year-or-at-the-discretton-of-the-boardy-he-may-be—-reinastated
on—the-paynent-of-a-fee-preseribed-by-—-the-—poard-~for——each
yeards-—abaencev——Fhe Paypent_ _af_ibe annual payments-shaid
renawal_fee must be made pricr to March 1 of each years and
a reterpe—-ar--certifiente-—shadtr licensg _renewal must be
issued by the department. A_reasgoahle late fee js_ _reguiced

if_the_annual repewal fee is 09t paid.before March 1.

-5

$ W N

V]

@ ~ &

10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24
25

LC 2072701

L(3)_.Xbe _hoard _may adopt rules governing reguirgmsnts
for_ demonstratiog.continued competency for license _renewals

L%)__{a) Yhe_ _hoard _may reclassify. .an active status
license_to_ipactive status__for a_ _ liceasee . who_ . furnisnes
satisfactory_ewideace that the licensee has_discontinued the
actualh_pnac:ice_ni-ﬂen:i;&;x_h=£anse_nf_anxiisal_dlsahllltx
of_retirements

th)__sn_jodividua) who wishes. . ie__maintaio__a__Montaoa
licenss__but _does.. pot_maiontain_a_resideot_prackice must be
licensed_ip._the_inactive_ statusa

(c)__Application to.conyect.ao_inactive status  licensa
to__.ao.active astatus licepse smust be wpade_in_acCordance with
cules of the boards Ihe_ application to. . convert _Lo_ active
status__must__accospany. the _subelssion of the_rgogual fee
prescribed for such_ licenses If wmore thao 1 year has _passed
since. _tbe.license was. inactivatads satisfactory eyvideoce of
competente_sust_be submiited to_the boacd before _an. .active
statuys_license_may_he_issueda

€3¥¢{%) In case of default ' in payment of the annual
renewal fee by a demtist licenseer his license sha¥d pust be
revoked by the boards

fa) eon Ihe_board sbhall _give _ibe.__licensee 30 days*
notice given——to—-the-—detinquent-—-of-che-time-and—place-of
cansttering-—the——revoeation of _its propoasd. _.reyacation

actlaons A-reqiseered-er Ihe _notice must be_sent Dy certified

—--
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letter addressed to the last-known address of the pearty
faiting—to-comply-with-—this—~requirenenty--as-——the-—address
appeaés—-on—-ehe-reeorda--eF——the--depaftmentv--eonst+eutes
suffierent~notice-of-revocatian~-of-Fvrcensey-bne~no licensee
d0d_.QusL_._contain._a_statepeot of the time and_place of the
seeting at_which the revocation.will be coqsidsrade

tb)__If the licensee _pays _the repewal. fee. _plus .3
reasonable__late. fee set by the beards prior.to _the.timse_sat
for. . revacatioos .the license wmay npgt be revoked for
nonpayment—tf-the-dentiat—neotifiad-pays—the-ronevai-fee—pias
o—-}ete-payment-penatty-preseribed-by-the-board-pefore-ar-at
the--time—-Ffixed~~for-r-consivderation--of~—~-revoeatitenv———Fhe
department--nay-meintain-in-the-nome-of-this-stete-a-suit-to
ecottect—rontwii-Fees-and-penetties-applicable—and-to-recover
from--the-~delinquent -—dentist—-the--eost—eof-—the~-~actiony
+netud ing-ressonabie~atterneyst-fees.

fcl.. A__liceonse  cevoked. for.ogopaymeol _of tbe_renewal
fee may_be _reinstated within 5 _years of revpcation ifs

1) __cenewal feas are pald. _for each _year__they _were
unpaida_plus_a_late penaliy_fee for _each ygali

111)_sbhe__applicant__produces eyvidesces satisfaciory. ito
the_boards aof good_standing with__the _dentistry. gegulatory
agencies._nf _any _jurisdiction__ion. _which. tbe_aeplicact_bas
gngaged_in_the active practice of dentistry sioce the _last
payment_of_a_renewal .fee under_this.chapters. and
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Lili)-the__acolicant. _produces evidence.satisfactory fo
the Doard of geood character and coapetencea

Lol _Every deotist shal) give the board. netice of _any
chaoge__io.. Dames  _addresss. .or_status. witnio.3Q_days.of the
changes

t4¥{1) No upii_gf_local _goveroments _including _those
gxercising self-gevernment powers, may imgose a license fee
or business tax mey-be-imposed on denetista-by-a-municipatity
or-any-cther-subdivision-of-the—stete a__dentist. licensed
unger_this_chapter-™

Sectioh Se Section 37-4-401y MCAy is amended to read:

"37-4-401e Practice of dental hyglene. The practice of
dental hygiene is the-dorng-by-ene-person-for--a--direct—ror
thdirect-consideretionv-with-respeet-to-the-teaeth-of-another
persony——an—aect—or-verviee sgrvices, performed by a liceasad
preventive _oral _nhealth_ _practitioger _knowo _asS-.d..deolal
hyglenists _that_are educationals therapeutices prophyltacticy
or praventive procedures in natures as the board in writing
defines and authorizes. Howevers this section does not allow
the board or a licensad dentist to delegate any of the
following duties:

{1} diagnosiss treataent planning» and prescription;

{(2) surgical procedures on hard and soft tissues gther
than_toot_planing.and subgiogival curertages

{3} restoratives prostheticy orthodontics and other



W W N

o

10
1t
12
13
14
15
16
17
18
15
20
21
22
23
24

25

LC 2072701

procedures which require the knowledge and skill of a
dentist;

(4} prescription for drugsy medicationss or work
authorizations.™

Section 6. Section 37T-4-402y MCAs is amended to read:

"3 T=4-402s License =- examinatione (1} The department
may issue licenses for the practice of dental hygiene to
qualifiad applicants to be known as dental hygienistss

(2y Except as provided in subsections (l)y (2)s and
{3) of 3T-4-4D4,4 no person may enqage Iin the practice of
dental hygiene or practice as a dental hygienist kn this
state until he has passed an examination approved by the
board under rules it considers proper and has been issued a
license by the department.

{2y Applicants for Yicensure shall take and paés an
examination in order to be licensed.s The examination shall
consist of a written partsy a practical or clinical parts and
an aral interview with the board which may include questions
partaining to the practice of dental hygiene« The board may
accepty In satisfaction of the written parts successful
completion of an examination by the national board of dental
examiners andy whenever the board determines necessaryy
success ful completion of a board examination in
Jjurisorudence. The board may accepts In satisfaction of the

practical party successful completion of an examination by a
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board-designated regional testing service.
(4) The board has the right to administer its own

examination in lieu of acceptance of - the national board
written examination and a regional testing service practical
examination. The board s authorized to make rules
governing any such examination procedures.

(5) Applicants for 1licensure shall submit  an
applications which shall includey when requireas

ta) certification of successful complation of the
national board written examination;

(b} certification of successful completion of a
regional board practical examination;

(c} +two affidavits of good moral character;

(d) certificate of graduation from a board—-approvad
dental hygiene schools;

{e) an examination fee commensurate with costs and set
by the board;

(f) a licensure fee commensurate with costs and set by
the boara;

(g) a recent photoegraph of the applicant;

{hl__copies_of all other state licenses that _are _beld
by the_apgplicante

{6) Applications must be submitted no less than 20

days prior to the board interview and jurisprudence

examinatione Applicants._may _nok _take _itbe Jurisprudence

-10-
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examination or_.the__oral_ _intervigw _without_  ficrst havinog
completad and_passed._a2ll_other parts of itbe_axaminations

(7) Examination results will be accepted for a period
of time as set by board rules An applicant failing to pass
his first examinationy if otherwise qualifiedy may take a
subsejuent examination on payment of a fee commensurate wlth
costs and set by the board.

{8) The board is authorized to adopt necessary and
reasonable rules governing application procedures."

Section T. Section 37~4-404y MCAs is amended to read:

#3T7-4-404, Aadmission of dental hygienists from other
states ~= reciprocitye " (1) On the ‘payment of a fee
prescribed by the board and after satisfactory practical
examination demonstrating his proficiencys a aental
hyglienist may be granted a license to practice dental
hyglene in this state without being required to take an
examination in theory if he:

{a) has been lawfully licensed to practice in another
state or territory which has and maintains a standard for
the practice of dental hygiene whiche in the opinion of the
boardy is egqual %o that at the tiwe maintained in this
state;

(b) bas been lawfully and continuously engaged in the
practice of dental hygiene for a period of 1 year or more

immedi ately before filing his application to practice in

-11~
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this state; and

(c) deposits in person with the department an attested
certificate from the examining board of the state or
territory in which he is registered or licensed, certifying
to the fact of his registration and license and of his being
a person of good moral! character and of professional
attainments.

(Z) Enxcepr-as--provided-—in--subsection=--{3y--af-~thés
sectisny--no No license may be issued without an examination
in theory to the applicant unless the state or territory
from which the certificate has been granted extends a like
privilege to engage in the practice of dental hygiene to
dental Hhygienists licensed by this state who have moved to
the other statea.

{3)—A—dentat-hygienist-who-has-been-tanfatdy——+icensed
to-——practice——in-—another——state——or——territory-—not-—having
reciprocity-with-this-state-bat-whith-has-—~and--mai+fntarns--a
standeard--for--the~-practice-of-dentat-hygiene-whiehy-in-the
apinton--of-—the--poardy-~ia~—egquat--to--that——gt--the--tine
maintained-in-chis~-state-ond-who-depositas-in-persen—wnith-the
department--an-attested-ceortficate-fron-the-exanining-board
of-the-state—or-territory-—in--whiech--he--is--registered-—or
++eensedy-—certifying-~to-~the--fact-af=-phis-registratiten—end
+ieense-and-his—being-a-person-of-goed-norat--charsetar~—and

of--prafessionsi-attoinnenty-nayy-on~the-payaene—-of-a—fee-as

-]12-
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prescr ibed-by—tha-boardy——bo-~granted--a-—temporary-~+icense
auehorizing——the——pepson—to-practice-dentai-hygiene-frem-the
time—of-the~granting-of-the-Hiecenserantit-the-rtimne--of-=-the
next--requiar-—exasminatton—-for-—dentel--hygitene-—set-by-the
boardev-No-addittonal-fee—for-the-exantnation-may-pe-chargeds
t4#¥(3) The Doard may entar into reciprocity agreements
with other states or territoriess the standards of which as
to the practice of dental hygiene ares in the opinion of the
boards equal to those of this state.”
Saction 8, Section 3T-4-406+ MCAy is amended to read:
"3 T-4+406, Annual renewal fee ~- default -~~~ _actives
inactive__status__-=__coptiouipng _aducaticn c= revocation of
licenses {1) Before-Maren—i-of-esch-yearvy-s Exery licensed
dental hygienist shall pay <¢o-the-depastment aCh _ycar a
renewal Fee set-by to the board. Ine_renewal fee must be set
by_the _board Commensurate with costs. Ihe _cenewal _musti__be
for either_active or_inactive skatuss.as dafioed by fules.of
the_pparda
{2)__Bayment__of _the_ _aopaual. renewal fes sust_be sade
arigr_to March_1_of_each_years and a_license reanesal must he
issued by ghe departeenta_A_reasonable late fee is. regquired
if_the_aonual.renewal fee is oot paid before March ls
£3)__Yhe _board _may_adopt rules_ governing requiremgnis
for.damapstrating continued pompetency for licepse renewals
{e)__.(a)_The _bDoard _may _reclassify__ao__activa status

-t3-
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llcense_tn_1nac=11e_s:a:us__tn:__a__lisensen__uhn;.fucnlsnes
sa;isfantnz3.211den:s_:na:.1ne_linenass_has_dlssnnxlnusd.:hs
actual __practice _of _dental hygiene_ _bscause _of . physical
disabikity or retirements

ikl _An_iodividual who wishes to maintain__a_._Moptana
llcens=__but..nnns_,nnt_la1ntaLn,a_;asidnnz.nnaszlgg_.nsg_ng
llcensed _jo_the ioactive statusas

{1c)__Application to convert an inactive status__license
fa__do-active status_ license sust be sade.ip.accordance with
rules_of the boarde_Ihe application _to__convert _to.. actiye
status__sust._accompany_ _tbe_  _subsission. of the renewal foe
prescribed for_such_licenses If more.than_l.year_bas__passed
since _the license was lpactivateds satisfactory evidence pf
coapetence must_hbe. submitted to_the poard before  an_  active
status_license may_be jssueds

1321 In gase._qgf default of ip payment gf the_renswal
fes_ by any licensegy the board mayy--eftep--pnearing~—end-~on
muat_revoke. the licenses

{a)l__Ihe board_shall giye_the licansee 30 days® noticew
revoke-~the--}icense-of-the-hygient+st-in—defaater-bue-the of
its_pcoposed revocation.actioos _Jhe. potice must be _seat Dy
cectified mail _to the_last-known address.of the licensee and
must._ceotain 3. _siatement _of the _time _and placa of the
meeting.at. which the revocation will be considereds

{hl__TIhe payment of the renewal fee on or before the

-ll',-
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time of~hearéng set_for _rexgcations with Qn-edd+t+ona¥-sun a
reasanahle. . late . _fee set by the boardy excuses the default.
Fhe-departaent-aay-coliect—the-fee-by—suite

tcl__A license cevoked for_ncopaypeot..of  the _renewal
fee_may be celostated withio S_years_of revocatloo ifs

{i}._reoewal fees. _are paid..for__each yesar they wers
unpaids plus_a.late penalty for gach.¥gari

Lii}_the applicant. produces evidences satisfactory 1to
the. _ bkoard __of__good..standiog -witb_.the._deatal _bygiene
Legulatocy. . agencies__of . any. _jutisdictigo. in _which . the
applicant. _has._engaged. in_.the _active._practice of dental
bxgiene_since.the.last.payment of a reneuwal.fee. . upder. _this
chapteri.and

£ilil _the _applicant _produces evidence satisfactory fo
the board of good characier and conpetencss

L&) _Every dental hygienist _sball give the board notice
ef _aay_cbapge in_napes_addresss of status sithin 30 days _of
the _changes

+23(J) The board may Fikewises after_a hearings revoke
of suspend the Ticense of a dental hygienist for violating
this chaptere

LB)__No_ uynit. of _local .goveraweots_ _including _thase
execcising _self-gavernmant _pawerse max-ispose.a license _fse
or busingss_tax on_a_dental hyglenist_.licansed _uader this
chapters®
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Section 9. Section 37-4-40By MCAy is amended to read:

"37-4-4D0Be Auxiliary personne! —- employmenty dutiess
and Vimitationse The board shei} mays within the limitations
of this chapters adopt rules which define the qualifications
and outline the tasks of any unlicensed auxiliary personnel
to be emplayed by any licensed dentist in his offices except
that nothing herein shall be construed to allow the boara by
rele to provide for delegation by a licensed dentist to any
such auxiliary personnel any of the duties prohibited to
dental hygienists wunder 37-4-401 or a prophylaxiss The
performance of intraoral tasks by all dental auxiliariess as
permitted by board rulesy shall be under the direct
supervision of the Ticensea dentist employing such
personnel.™

NEM. SECII0N. Section 10« Codification instructionas
Section & is intended to be codified as an integral part of
Title 37+ chapter 4+ and the provisions of Title 37, chapter
4y apnly to section Ze

NEM_SECIIONe Section 11l. Effective date. This act is
effective July Ly 1983.

-End-
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STATE DF MONTANA
REQUEST NO. ﬂ_

FISCAL NOTE
Form BD-15

In compliance with a written request received __february 11, ,19 83 there is hereby submitted a Fiscal Note
for __House Bill 699 pursuant to Title 5, Chapter 4, Pert 2 of the Montana Code Annotated (MCAJ.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 699 generally revises and clarifies the licensing laws for dentists and
dental hygienists; allows more than one board member to .attend. the national association
meetings; provides a general rulemaking statute for the board; revises license and
examination qualifications and provides for continued competency for annual license
renewal; revises the definition of the practice of dentsl hygiene; deletes the
temporary license provision for dental hygienists; prohibits a license fee or business
tax on dental hygienists by a local government and clarifies the similar prohibition
for dentists; makes rulemaking discretionary regarding auxiliary personnel; amends
sections 37-4-204, 37-4-301, 37-4-307, 37-4-401, 37-4-402, 37-4-404, 37-4-406, and
37-4-408, MCA; and provides an effective date."

ASSUMPTIONS:

1) © More than one person has attended meetings in the past and currently. This
bill just clarifies that they are now all called delegates.

FISCAL IMPACT:

It appears there is no fiscal impact.

LOCAL IMPACT:

House Bill 699 prohibits licensure by local governments. However, few if any, local
governments now license dentists.

FISCAL IMPACT 13:K/1

" BUDGET DIRECTOR

Office of Budget and Prograg Planning
Date: R ] b -
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pPoproved by Comm. On Human Serxyices

HOUSE BILL NO. 599
INTRODUCED BY WINSLOW
BY REQUEST OF THE DEPARTMENT OF COMMERCE

BOARD OF DENTISTRY

A BILL FOR AN ACT ENTITLED: ™AN ALT TO GENERALLY REVISE AND
CLARIFY THE LTCENSING LANS FOR DENTISTS AND DENTAL
HYGIENISTS; ALLOWING MORE THAN ONE BOARD MEMBER TO ATTEND
THE NATIONAL ASSOCIATION MEETINGS; PROVIDING A SENERAL
RULEMAKING STATUTE FOR THE BOARD; REVISING LICENSE AND
EXAMINATION QUALTIFICATIONS AND PROVIDING FOR CONTINUED
COMPETENCY FOR ANNUAL LICENSE RENEMAL; REVISING THE
DEFINITION OF THE PRACTICE OF DENTAL HYGIENE; DELETING THE
TEMPORARY LECENSE PROVISION FOR DENTAL HYGIENEISTS;
PROHIBITING A LTCENSE FEE BR--BUSENESS—-FAX ON DENTAL
HYGIENISTS BY A LOCAL GOVERNMENT AND CLARIFYING THE SIMILAR
PROHIBITION FOR DENT15TS; AND MAKING RULEMAKING
DISCRETI1ONARY REGARDING AUXILIARY PERSONNEL; AMENDING
SECTINNS 3T7-4-204y 37-4-301y 37-4-30Ts 37-4-401y 3A7-4-402,
37-4-40%s 3T-4-4N64s AND 3T7-4-4084 MCA; AND PROVIDING AN

EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ta Section 37-4-204y MCAy is amended to read:

"3T-4-20%, Affiliation vith national association
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HB 0699702

authorized —— detregate elegataes. The board may .affiliate
with the national association as an active member, pay
regulzr annual dues to the associationy and send a--~delegqate
delegates to the meetings of the associatione®

NEM _SELIION. Section 2. Ruleuaking. The board may
adopty amend, or repeal rules necessary for the
implementation,y continuation, and enforcement of this
chaptar in accordance with - the Montana Administrative
Procedure Acte

Section 3. Section 37-4-301y MCAy is amendgd to read:

*3T~4-301. Examination -- qualifications -- fees -—-
certifications (1) Applicants for licensure shall take and
pass an examination in order to be licenseds The examination
shall consist of a written partes a practical or clinical
parte and an oral interview with the board which may include
questions pertaining to the practice of dentistrys The board
may accepte In satisfaction of the written party successful
completion of an examination by the national board of dental
examiners ands whenever the board determines necessarys
successful completion of a board examination in
jurisnrudence. The board may acceptsy In satisfaction of the
practical parts successful completion of an examination by a
board-designated regional testing services

(2) Acceptance by the board of such wWritten and

practical examipation shall be conditioned on evidence that

-2=- HB 699
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the examination is sufflciently thaorough to test the fitness
of the applicant to practice dentistry. 1t shall includes
wWritten in the English 1languager questions on anatomys
histoloqgys

physiology, chemistrysy pharmaceclogy and

therapeuticsy metallurgys pathologye bacterioloqgys
anesthesias operative and surgical dentistry, prosthetic
dentistrys prophylaxisy orthodonticsy___perlodontics and
endodonticsy and any additional subjects pertaining to
dental service.

(3) The board has the right to administer its own
examination in lieu of acceptance of the national board
written examination and a regional testing service practical
examination. The board is authorized to make rules governing
any such examination proceduress

{4} Applicants for Yicensure  shall submit an
applications which shall includes when required:

{a) certification of successful completion of the
national board written examination;

{b} certification of successful completion of a
regional board practical examination; -

{(c) three affidavits of good meoral character;

(d) certificate of graduation from a board-approved
dental school}

{e) an examination fee commensurate with cests and set

by the board;

-F- HB 699
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{f] a licensure fee commensurate with costs and set by
the board;

{3) a recent photograph of the applicanti_and

{h)__copies_of_all other state_ifcenses thakt _are. held
by_the_applicant.

{5} Applications wust be submitted no less than 20
days prior to the board interview and jurisprudence
examinations

(&) Applicants may not take the jurisprudence
examination or the oral interview without first bhaving
completed agnd.passed all other parts of the examinationes

[7T) Examination results will be accepted for a period
of time as set by board rule. An applicant failing to pass
his first examinations if otherwise qualifiady may take a
subsequent examination upon payment of a fee commensurate
with costs and set by the boarde.

{8) The board is authorized to adopt necessary and
reasonable rules governing application procedures.

£?¥--Fhe-board-may—ir-ita-diseretion—-perait~-~a--dental
stodent -~who-has-saccessfuliy-compieted-hia-junior—year-in-a
recogni red-dentel-sehootr-and—who-Fites-preoof-setisfactory-te
the-baard-that~he—has-the-pretininary-eduention—deseribed-in
this—section-to—toke—a-written-exantnotton—in--the-—sudjects
he——hns~—completedy——-5atisfoctory-—grades--secured-shaki-be

eredited-on-the~-final-exomination-of-the-stuadents~Fhe--board

—4 = HB 699
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shald--reguire--a-fee-commensurate-with—costs-and—sat—by~the
boerd-for-this-examinationy-whieh-shadi-apply-on-—the-—finat
exaninatfon-token-by-the-eappiieonts®

Section 4. Section 37-4-307y MCAs is amended to read:

"37-4-30T7T. Annual renewal fee -- absent--registered
dentist---— defoult -=_actives.lpactive status sz gootiouing
edugatlon_==_limit_on_local. autboriry to license. (1) #
Evary Yicensed dentist preetieing-nithin-this-state shall
anndalty pay to-the-depaprtment-before-Mareh--ty--as--a each
¥ear._a renewal fee for-cha-years-ea—sum—3et-by %0 the boarda
lbe_renewal _fee_must be set by the board _cosmensurate _with
costss MNotice of the change in the amount of renewal fees
shadd pust be given to each dentist registered in this state
by the: department.

(2) #f-a-reqistered-dentist-apsants-nimsetf-—Ffroan—the
state-—for-a-period-of-i-or-mere-years-or-does—not-engage-in
attéye-aractice—within--this--statey-~-Ae-—-noay—-continde——his
Freense--in-goad-standing-by—a-payaent-set-by-the-board-each
year-ar-at-the-discretian—of-the-boardy—he-may-be-reinstated
on—-the-peyment-of-a-fee-prescFibed—by—-the--board--for——-eath
yearis--gpsencey——¥Fhe Paymept__qf the annual payments-shsi
cepgwal _fee_must be made prior to March 1 of each years and
a reesipt-—-or-—eertificate--shedd ljiqense__crenewal must be
issued by the department. A_reasonable late fee Is _reguired

if.the_anaual renoxal fee is not paid before darch las

-5- HB 6939
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HB 0699702

{2)-_Ibe. _boacrd _may adopt rules.goxerning. requicesents
for_demonsktrating._continued competency far_license rencwals

L&} La) Ihe _board _may _reclassify _an _active skatus
licepss_to lodgtive.status,  for . _a__licensea. _who _furnishes
satisfactory exidence thaf the licensee has discactiousd the
actual ...practice of deptistry because af_phbysical disabilify
Qr.retirepants

{hy__4n individual who wisbes _—to .saintaio_.a  Bontana
ligcgnse _but _does _not maintain a_resident practice. wust he
licensed ip tbe inactive stafuss

fe)__Application. to_convert ao ipactive status license
to_-an_acklye.status license sust he _pade_in_accordance with
cules of the boards Ihe application. fo._convert to active
status__must _agcompany tbe  submission 9f the.reccwal fee
presgcribed for such licenses If more than l.yeac has _passed
singe_ _the_ license was_inactivateds satisfactory.svidence_of
competence_must_be_ submitted_ta the heard befors. _ao . active
status_license may be issugdas

£3¥(5) In case of default Iin payment of the annual
renewal fee by a dentdst licepsees his license shald gust be
revoked by the boarda

£21 on The_bpard shall_ _give__the_ _licensee 30 days®
notice gtven——to——the-—detrinauent--of-the-time-and-prace-of
consitering--the—-revocation Of _iLs__proposed. __rexocatign

actions A-reqgistered-or Ihe _notice must pg Saot by certified

-6- HB 699
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letter addressed to the Jast-known address of the party
fFairlingy-eco-comply-with-—this-—prequirementy--as--the-—-address
appears--ca=—the--resords-——of--the-—departnenty-—conatrtutes
sufficient-notice-of-revoecation-of-ticensey-but-ne licepsee
and._must__coontain_ _a_statement of the time_and place of the
@2eiing_ai_whicb the revocation.will be_coosidereds
i1b}__If_the licenses_  pays_ _the _repemal..feex. . plus_.Q
ceasooable__late fee set by the boards prior.te tbe time set
far _reveocatjons _the tlicense may not be revoked for
nonpayrent-+f-the-denti+st—notifired-pays-the-renewai-fee—pius
a--}ate-payment-penatty—preseribed-by-tha-board-pefore—or—at
the—~time—fixed--for~—consideratton-—-of---reveentione-~—Fhe
department-—pay-sastntetn-in-che-name-of-this-state-a-suit-te
cottect-renennt~fees-and-penatties-appticable-and-to-recover
from--the-—detinquent-—denttst--the——eost-~of——the-~-actiony
+netuding-ressonabie~attorneyast-fees.
Led-_A__license__revoked _for nonpaysent of the renewal
fee m2y _be reiostated wilthio 5 years of rexocation.ifi
L£i}__repewal fees are pajd..for. each..year  they mere
uopaids_plus_a late_pepalty.fee_for_each. yeari
lii) the _apglicaet_ _produces.evidences satisfactory Lo
tha_boards of guod standicg.with _the _deptistcy cegulatacy
agencies__of any _Jurisdiction. in_.which tbe applicaot has
gngaged in the active practice of denristry since _rpe _last
payeent-of_a_repexal fee_uader this chapteri and

~T- HB 699
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{iiid_the _apmplicant _produces evidepce_satisfagtory Lo
the_beoard _of good characler. And SRORELEDCEs

Lle)__Exery depfist shall_give Lhe_ board. notice _of__aoy
change__io-_names__addresss._or status witnic 30 days of the
changea

t4+¥{71 No upit_of logal.  governments_.including _thase
exercising. _self-governwent pouerss may imgose a license fee
or buliness tex-may-be-imposed on dentists-by-a-muntcipatity
er-eny-other-subdivision-of-the-——stare a__dentist Jicensed

upder_this_chapter-™

Section Ss Section 37-4~401y MCAs is amended to reaa:

n37-4-401e Practice of dental hygiene. The practice of
dental hygiene is the-dorng-by-one-perron-for--a--diseet--or
indirect-considerastionv-wirth-respect-to-the-teeth-of-another
perseny*-an-net—or—sefviee serylcesy performed by a licensed
prexentive oral__bhealth _pcactitionar koowa._as._ a._deotal
hyglenists. _that _are educationals tharapeutice prophylacticy
or preventive procedures in natures as the board in writing
defines and authorizes. Howevere this section does not allow
the board or a Ticensed dentist to delegate any of the
follosing duties:

{1) dlagaosise treatment planningy and prescriptions

(2) surqQical procedures on hard and soft tissuwes giber
than_root_placing. and subgingival curetiages

{3} restoratives prosthetics orthodontices and other

-g- HB 699
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procedures which require the knowledge and skill of a
dentist;

(4) prescription for dvugses medicationss or work
authorizations.®

Section 6. Section 37-4-402y MCAy is amended to read:

"37-4-402., License -- examinatione (1) The department
may issue licenses for the practice of dental hygiene to
qualified applicants to be known as dental hygienistse

(2) Except as provided in subsections {(1l)}s (2)s and
(%) of 3T+4-404s no person may engage in the practice of
dental hygiene or practice as a dental hygienist in this
state until he has passed an examination approved by the
bpoard under rules it considers proper and has been issued a
license by the departments

(3} Applicants for licensure shall take and pass an
examination in order to be licensed. The examination shall
cansist of a written partes a practical or clinical party and
an oral interview with the board which may include questions
pertaining to the practice of dental hygienes The board may
accepts in satisfaction of the written parts successful
completion of an examipation by the pnational board of dental
examiners ande whenever the board determines necessarys
successful completion of a board examination in
jurisprudence. Tha board may accepts in satisfaction of the

practical party successful completion of an examination by a

- HB 699
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board-designated regional testing secrvicea

{4) The board has the right to-adninister its own
examination in tieu of acceptance of the national board
written examination and a regional testing service practical
examinationa The board is authorized to make rules
governing any such examination procedureses

{5) Applicants for licensure shall submit an
applications which shall includes when required:

(a) certification of successful completion of the
national board written examination;

(D) <certification of successful completion of a
regional board practical examination;

{c) two affidavits of good moral character;

{d) certificate of graduation from a board-apgroved
denta! hygiene school;

{e} an examination fee commensurate with costs and set
by the boardj

(f) a licensure fee commensurate with costs and set by
the brard;

{9) a recent photograph of the applicant;

£bl__copies of _all_other state_licenses that are _held
by_the_applicante

{6} Applications must be submitted no less than 20
days orior te the board interview and jurisprudence

examinations Apolicapts_.way__pot._take _the jurisprudence

-10- HB 699
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examination.er. . tha__oral _ioterview _without _first _bawiog
coampleted.and passed_all _other parts of the gxaminations

(T) FExamination results will be accepted for a periad
of time as set by board rules An applicant failing to pass
his Ffirst examinations if otherwise qualifieds may take a
subsequent examination on payment of a fee Commensurate with
costs and set by the beard.

{8) The board is authnrized to adopt necessary and
reasonable rules governing application procedures.®

Szction Te Section 37~4-404y MCAy is amended to read:

H3T7-4-404. Admission of dental hygienists from other
statas -— recipfocity. (1) ©On the payment of o fee
prescribed by the board and after satisfactory practical
examination demonstrating his proficiencyy a dental
hygienist may be granted a license to practice dental
hyglene {in this state without being required to take an
examination in theory if hes

{a} has been lawfully licensed to practice in another
state or territery which has and maintains a standard for
the practice of dental hygiene whichy in the opinlion of the
boardes is egual to that at the time maintained in this
state;

(b} has been lawfully and continuously engaged in the
practice of dental hygiane for a period of 1 year or moere

immediately before filing his. application to practice in
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this state; and

fc) deposits in person with the department an attested
certificate from the examining board of the state or
territory in which he is registered or licensedy certifying
to the fact of his registration and license and of his being
3 person of qood moral character and of professional
attainmentse.

(2} Except-as——provided-——in-——subsection-~{3y-—af--this
sectiony-—no No license may be issued without an examination
in theory to the applicant unless the state or territory
from which tne certificate has been granted extends a like
privil ege to engage in the practice of dental hygiene to
dental hyglienpists licensed by this State who have moved to
the other states

€3 y-~A-dentot-hygientst-who~has-been-teanfutty-—icensed
to—*praeeiee——+n--onoéhar—-9:eee—-ef—-tefriterr-*net-*hoving
reciprocity~with-this-state-buat-which-nas--and--maintains--a
standard-—-for——the--practice—ef—dentat-hygtene-whichr-in-the
opinton~~af-—the——poardy-—fs——equat-~to--that~—at-—the--tine
narntarned-in-this—stete-ond-who-deposits-in-person—wirth-the
departmant—-—-an-attested-certifiecate~-from-che-examining-board
of—the-state-or-tesrritory-—in-—~which~-he-~is——registered—or
¥+een§ed1—-eeft+ﬁying--eo--ehe-—Faeb-ofahis‘regfstrat+en—ond
ticense-and-his-being-a-pearson—-of-good-morat-—charaeter—-and

of--professionai-attoinuenty-aoyr-on-the-payment—of-a-fee-a9

-12- . HB 699
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preseribed-by~the-boardv—-be——granted--a-—temparary--ticense
adther t2¥ng-—the--persan-to~-practice-dental-hygiene-froa-the
time-of-the-qranting-of-the—Heense-untit-the~-tine--af--che
next—regutor——exsminotion-~for-——dentat-~hygiene—set-by-the
boardrv-No-addittonat-~fee—for-the—-exantnatton-nay-be-eharqgeds

£4%{2) The board may enter into reciproCity agreements
with other states or territoriess the standards of which as
to the practice of dental hygiene arey In the opinion of the
boards equal to those of this states”

Section 8. Section 37-4-406y MCAy is amended to read:

"3T~4-406, Annual renewal fee -— gdefault _—-_ _activee
ipactive. _statys _--__continuing _educatiop == revocation of
ticensee (1) Before—Mareh-i-of-each-yeary-a Lyary licensed
dental hygienist shall pay +o—the-department gach year a
renews} fee set-by Lo the boerd. IThe_renewal fee _must_be_set
py.the board copmensurate with costse The. rgogwal _sust  be
for.gither_active or ipactive statuss_as . defioed by rules of
the_bpoards

{2).-eayment. _of _the. aonual_._renswal_fee pust.be sade
arigoc e March l_of each_years 2nd 3 license.renemal gust_be
issuwad_by_the departmenta_A_re2sonable late_ fee Js required
if_the_aonual.cenewal fes is_npot paid_before March_ la

{3). _Ihe _board _.way_adopt rules_governiong requircments
for _dzmopnsirating cootinued competseocy for license _renewals

{4)__4a)_Tbe__board may reclassify _ao _active status

=13~ HB 699
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license_to joactive_status for a _licensee who. furpishes
satisfactory_evidence that the_ licensee has discontinued the
actual__pracrice.__of ._dental _bygiene._because._of ..physical
disability or rerirementa '

Lb}__An individual who_ wishes_-to__saiotaio_a__Hontaga
license__but_ _does.:not maiantain a resident prackice sust be
licensed_in_the_ipactive statuse

cl__Application to. convert an_ipactive status__license
to._an_active status_license must be_ mpade_in_accordance with
fules_of the board. The application _to__convert to  active
status. _must _accompany. _the. submissicn _of the renewal fee
prescribed for such licenses If mare than k. year has__passed
sionce _the. license was inactivateds satisfaciocy evideace pf
coppetgnge must be submitted Lo the board before an  active
skatus_license_may_be_jssusds

13} In case__of default of jip payment pf_the renewal
fee by _any.licensees the board mays——after—-~hearing--and--on
pust_cexoke tbe licenses

La)..Ibe_beard sball give the licensee 30 days" noticery
revoke-—the--}icense-of-the-hygirenrat—in-defautti-but-the of
its_ proposed rewocation.actions Ihe potice must be sent Dy
cectified mail. to.the last-known address of the licensee and
BuSL..contain._3__siatement _of _the .time__and plage of the
peeting_at_which the revecation will be gonsidergds

(b)) __The payment of the renewal fee on or before the

-14- HB 599
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time of~hearing set _for revocation, with sn-eddétienad-sum a
ceasenable _late _fee set by the boards: excuses the defaultes
Fhe~desartrent-nay-coliect-the-fee—by-suite

fcl.-A_license geyoked for . goppayscot. ol _.the . reogwal
fee_may_he_geinstated within 5 _years.of revocatioa ifz

Li) _renewal _foes_ _ace paid _for._gach year they sere
uopaid:_plus_a_late pepaliy_for eack years

fil)_the applicaot produces evideoces..satisfactocy . to
tha___board. .. of good. atanding .witbh _the _deptal hygiens
rsgulztory__agsocies of any Jurisdiction _in _wbich __the
apelicankt__has__engaged_ _lo _the _active practice of dental
bygiene since the last paveent of 2 ceoewal_fee woder _ihis
chagteri_and

Liiil the _applicant _produces evidence satisfactory to
the_thoacrd of good character and compeiences

L6} _Every deptal _hyglenist shall give_ihe hoard notice
of _any_change in names 2addresss or status. within 30 days. .of
the. changes

t29(7) The board may ¥‘ikewdses after a hearings revoke
or suspend the license of a dental hygienist for vielating
this chapters

£81__Y¥o__unit eof lpcal governmeoka _including.  ihese
execclisivg _self-gosermmest powscis wsay_lmguse_a licapse.fee
archesingss-tsy on_g. oental bhegienist. licensed _uoger fhls
chapteca®
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Sectjon 9« Section 37T-4-408, MCAy is amended to read:

n"37-4-408. Auxillary personnal —- employments dutiess
and limitationse The board shatt mays within the 'imitations
of this chapters adopt rules which define the qualifications
and autline the tasks of any unlicensed auxillary personnel
to be employed by any licensed dentist in his offices except
that sothing herein shall be construed to allow tha board by
rule to provide for delegation by a licensed dentist to any
such auxiliary personnel any of the duties prohibited to
dental hygienists under 37-4-401 or a prophylaxise The
performance of intraoral tasks by all dental auxiliariess as
permitted by board rulesy shall be under the direct
supervision of the 1licensed dentist employing such
perscnnel «®

MEW_SELIIONa Section 10. Codification instruction.
Section 2 Is intended to be codified as an integral part of
Title 3Ty chapter &+ and the provisions of Title 37, chapter
49 apoly to section 2.

YEM_SECTIONa Section 1ls Effective date. This act is
effective July 1, 1983e

—-End-

16~ HB 699



48th Legislature HB 699

i0
11
12
13

14

)
17
18
19
20
21
27
23
24

28

STATEMENT OF INTENY
HOUSE BILL 699
House Human Services Committee

A Statement of Intent is required because Section 2
delegates to the Board cof Dentistry power to make rules for
the implementations continuationes and enforcement of all
sections within Title 37y chapter 4« This provision is
intended as a backup to the various provisions giving the
Board rulemaking authority aver portions ¢f the chapter as
are found in 37-4-301 ({examination criteria for dental
licensz)s 3T-%4~-307 (dentist license tees)sy 37-4-321
{defining unprofessional conduct)e 37-4-402 (examination
¢criteria for dental hyqgienist license)y 37-4~406 {hygienist
license fees)s and 37-4-408 (scope of duties of dental
assistants)e This is consistent with authority delegated to
most other professional licensing boards. Section 2 grants
the 8Buard the authority to interpret or implement other
parts of the chapter that are not covered by existing
delegations The Board shall be bound by statements of intent
adopted in 1979 for these other sections and may not use
Section 2 for rulemaking authority when a more specific
delegation sufficess

Sections 4 and B give the Board authority to adopt

rules imposing a demonstration of continuea competency for

HB 699

license renewals The Board is not required to adopt such
rulese It s contemplated that a study will be conducted to
review other existing program designs in determining a

viable means of demonstrating continued competencyes

STATEMENT OF INTENT ONLY
PLEASE ATTACH TC HB 699
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S 4 Statement of Intent is required because Section 2
L] dalegates to the Board of Dentistry power to make rules for
7 the inplementationy continuationys and enforcement of all
8 sections within Title 37+ chapter 4%« This provision is
9 intended as a backup to the various provisions giving the
10 Board rulemaking authority over portions of the chapter as
11 are found in 37-4-301 (examination criteria for dental
12 license)s _ 3T7-4-307 {dentist license fees)y 3IT-4-321
13 {defining wunprofessional conduct)y 3I7T-4-402 (examination
14 criteria for dental hygienist license)s 37-4-406 (hygienist
1< licensa fees)y and 3I7~4~408 (scope of duties of dental
16 assistants)e This is consistent with authority delegated to
17 most other professional licensing boards. Section 2 grants
18 the Board the eauthority to interpret or implement other
19 parts of the chapter that are not covered by existing
20 delegatione The Board shall be bound by statements of intent
21 adopted in 1979 for thésa other sections and may not use
22 Section ¢ for rulemaking authority when a more specific
23 delegation suffices.

24 Sections & and 8 give the 8oard authority to adopt
25 rules imposing a demonstration of continued competency for

W N -
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license ranewals The Board is not required to adopt such
ruless It is contemplated that a study will be conducted to
review other existing program designs in determining a

viable means of demonstrating continued competencye.
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HOUSE BILL NOe 599
INTRODUCED 8Y WINSLOW
BY REQUEST OF THE DEPARTMENT OF COMMERCE

BDARD OF DENTISTRY

A BELL FOR AN ACT ENTITLEDs ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LICENSING CLANS FOR DENTISTS AND DENTAL
HYGIENISTS; ALLONWING MORE THAN ONE BOARD MEMBER TO ATTEND
THE NATIOMAL ASSOCIATION MEETINGS; PROVIDING A GENERAL
RULEMAKING STATUTE FOR THE BOARD; REVISING LICENSE AND
EXAMINATION QUALTFICATIONS AND PROYIDING FOR CONTINUED
COMPETENCY FOR ANNUAL LICENSE RENEWAL; REYISING THE
DEFINITION OF THE PRACTICE OF DENTAL HVGIENE; DELETING THE
TEMPORARY LICENSE PROVISION FOR DENTAL HYGIENISYS;
PROHIBITING A LICENSE FEE BR--BUSIMESS--FAX ON DENTAL
HYGIENISTS BY A LOCAL GOVERNMENT AND CLARIFYING THE SIMILAR
PROHIBITION FOR DENT15TS; AND MAKING RULEMAKING
DISCRETIONARY REGARDING AU*ILIARY PERSONNEL; AMENDING
SECTINMNS 37-4-204+ 37—4-301y 37-4-30Ty 37-4-401y 37—}-402.
37T~4-404y 3T=4=406y AND - 3T-4-408+ MCA; AND PRUVINING AN
EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section 1. Section 3T-4-~204, MCAy is amended to read:

n37-4-204, Affiliatlion with national association
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authorized -~ delegate delegatas. The bdoard wmay affiliate
with the national association as an active members pay
regqular annual dues to the associations and send e—delegete
dgelegates to the meetings of the associationa®

NEW SECTION. Section 2. Rulemakinge The board may
adopts amendy or repeal rules necessary for the
implamentationy continuations and enforcement of this
chapter #n accordance with the Montana Administrative
Procedure Acts

Saction 3. Section 3T7-4-301e MCAs+ is amended to read:

"37-4-301. Examination —— qualifications -- fees —
certifications (1) Applicants for licensure shall take and
pass an examination in order to be licensede The examination
shall consist of a written parts a practical or <clinical
party and an oral interview with the hoard which may include
questions pertaining to the practice of dentistrye The board
may accepty fn satisfaction of the written parts successful
complation of an examination by the national board of dental
examiners andes whenever the board determines necessarys
successful completion of a board examination in
jurisorudences The board may accapts in satisfaction of the
practical parts successful completion of an examination by a
bonard-designated regional testing services

(2) Acceptance by the board of such written and

practical examination shall be conditioned on evidence that

-2= HB 699
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the examination is sufficiantly thorough to test the fitnhess.

of the applicant to practice dentistrys It shall includes
written in the énglish languages questions on anatomys
histol ouys physiology, chemistry, pharaacology and
ther apeuaticsy mataliurgye patholegys bacteriologys
anesthestas operative and surgical dentistrys prosthetic
dentistrys prophylaxis, orthodonticss _periodootics and
endo&om:icm and  any additional subjects pertaining to
dental services

{3} The beard has the right to administer its own
examination in Yieu of acceptance of the nationdl board
written examination and a regional testing service practical
examinations The board :is autherized to make rules governing

any such sxamination proceduress

{4) Applicants for Jlicenasure shall submit an

applicationy which shall includes when required:

{a) certification of successful -completion of the
national board written examination;
{(b) certification of successful completion of a
ragional board practical examinations
(c) three affidavits of good moral character;
' 44d) cartificate of gratpsation ¥frem a bhoars-approved
dentd#l schools
tTe) an examination fes Cowmensurate with cests and set

by the board;
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(F) a licensure fee commensurate with costs and set by
the board;

{3) a recent photegraph of the applicanti aad

th)_copies of_all ether state licensas tbhat _age.-.beld
by-the.applicant. :

(5) Applications wust be submitted no less than 20
days prior to the board intervies and jurisprudence
examinat ions

{6) Applicants may not take tha jurisprudence
a:aﬂina&ion or the oral interview without first having
completed and passed all other parts of the examinatione

(7) Examination resylts will be accepted for a periad
of time as set by board rules An applicant failing to pass
his first examinotions .if otherwise qualified, may take a
subsequent examination upon payment of a fee commensurate
with tosts and set by the board.

(8) The board is authorized to adopt necessary and

reasonable rules governing application procedures.

+#y--Fhe-bsoard—aey-in-ttas—disceetion——peratt-——a-——dentat
stadent ~~who~has-snceasrfuliy-conphet ed~rin-junior~yecr~in~a
recoghi-gfed—dentai-sehoot—and-who-f+ies-proof-saciefostery—te

e HB 499
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shald--require-—a-fee—commensurate-with-costs—and-sot-by~-the
board-for-this—exsminationy-which-shali-apply-an--the-~finet
exanination-taken-by—the-apphicante™

Section 4. Sectlon 37-4-30T7s MCAs is amended to read:

"37-4~30T7. Annual renewal fee =-— absent--regéstered
dentize--—— default ==_actives lpactive status.:=_contiouiag
education -=_limit_on local_ _suthocity _to _license. (1) &
Eyery licensed dentist preeticing-within-thias-state shall
annually pay te-the-department-before-Mareh--ty——as—a geach
¥edL_.a renewal fee for-the-years~s~sum-~set-by Lg the poarde
Ibe_ceosnal fae sust.be set by tbe board.  cogEensurase..with
costss Notice of the change in the amount of renewal fees
shad¥ pust be given to each dentist reglstered in this state
by th2 department.

{2) ¥f-a-tegistered—dentist-absenta-himsedf-~fron--the
state--for-a-perisd—of-t-or-pore-years-or-dees-not-engage—in
accive-practice-withirA——thia-—seatey——he—-may--eontinva-~hta
Heenro——in-goed-seonding-by-a-paysent-set-by-the—boord—each
year-or-at-the-diseretion—of-the-poardy—he-may-he-reinstated
on-the-paymene~of-a~fee-presctrbed—by——-the--poard--for—-each
yearis——apsencer—Fhe Paypent _of the annual payments-shoid
renewal _fe=s8_pust be wade prior to March 1 of each yeary and
a reteipt——or—-eertificate--shetd ligenss._renewal gust be
issued by the department. j_reasonable late fee is _required
if_the_anoual renewal_ fee ls_oet.paid hefoce Harch le

- HB 699
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{3)__Ibe._hoard _may_adopti rules governing requiresents
for _demonstrating continued competency for license _renewals

45)__fal The _hgard may reclassify an active status
license.to_Jodctive status _for 2 _licensee _uwhao _furolishes
satisfactory evidence that the licensee has discootinued the
actual _.uractice of dentisiry because qf physical disability
or.cetiremants

th)__Ap lodividual. who wisbes . to saiotain. .a__Moptaca
licpose _but does not maintain a resident practice must he
licepsed. in_the_inactive_statusas

fcd._Application to_conyect.ap. inactiye siatus..license
to__ap_acklye status liceonse musk_ be_pade in accordaoce with
sules. of the hoacdas Ihe apolication..to. copyert. . Lo  active
Status__pust . _accompany__the__submission of the reogwal fae
prescribed_for_such_licenses If more than.l_xeadr.bas _passed
since. .the_license was._ inactivateds satisfactory evidence of
sompetence must_be_swbmlitted to tbe board before _an_ active
status_license_ pay_be.issueds

34151 In case of default in payment of the annual
renewal fee by a dentist ljcenseer his license shmdd must be
revoked by the boardy,

{a) on Ihe_ board shall__give _the. . licensee 30 days®
notice given——to--the--detinquent--of-the-time-and-place-of
consitering~-the-~revocation Qf._izs._n:nnnaeﬂ___;g!gsatign

action. A-registered-or Ihe notice must _he_sent Dy certified

-6- HB 693



w N

(U T

¢ @ o

10
1
12
i3
14
15
16
17
18
19
20
21

23
24

25

HE "8699 702

Tetter addréssed to the last=kiriewn -address of the parey
Faitingsto-compiysnFeh-< Rt s <P oaguiremtnty~—a8-~the-<address
Appears-<on-——the-<pLLardys--of--the--departnenty ——constitutes
suffiefent-nitice-af-revocation-of-+reonser-but-wo licansee
and..sust_.contaio_ a.stategeot of the time.and.placo gl the
meakiog. it which.the. cevocatioa. willohe.consigdecads

{bl . If the licanses_.0ays..tho _ceageal..feds . plus..3
cgaspnahle . late fee.set Dy the.bogpds pcior to the tisg set
for . revocations. _the 1license wmay pot be revoked Ffor
nonpaynent-Ff-the-dentise-notifired-pays-the-renawai-fee-plus
a-=}ate ~payhent-pensity-preseribed-py-the-board-pefere-or-at
Ehe-stime—Fined—Ffor-<considesratton-~of——revorationhe——-Fihe
deparenent=-mey-nathtebn-in-the“noneof-this-state-a-sait-te
eoi%eeé—rene-u4—fees-ehd—ucna¥t%c:-pp++eeb*e-qn¢-QAﬂreeovar
Frow--the—dettngueni-sdentt ot -—the--cost-—ef--the~——aectiony
tneduding-renvsonasbie-astborneysi—fees.

fcl..p. dicanse. revoked . for ponpaymeot.of.ihe ceoewal
fee may by reinstated.within.S.yaars of . cexocation.ifs

Li)..xkenenal fems.are.paid..foc .sach .year . they _sere
unpaida.plus.s-lata.penalty fep Eor each. yeati

spgaged.io_ the active.pract ool 0antistiycsinnn. .2oe LAkt
-ERynedL el a.senesil fee.usier thisichapteri and
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Liiid_tbe .anplicant..oroduces-exideocs.satistactory.to

t6).__Every gdentist stall _glve the. board motice of . agy
change_.in__Dames. addresss oL Stakus withie 30 days af fhe
changea

t42L1) No unit_of lacal _goverasents.. iocluding _toose

'ﬂxa:claLn9._aslﬁzna!aznmenx_nnuatss.uax_Lnnnse.a license fee

or busineas tax-may-de~imposed on dentists-by-a-muntcipotity
sr-any-other-subdivéision~ef~the-—state 3 deotjist _licensed

under _this_chanter.”
section 5. Section 37-4-401, MCAs is amendad to read:

w3T-4~401s Practice of dental hygiene. The practice of

dental hygiene is the—dorng-by~sas-pevrson-for—ra-—direet-——or

7*ndiruet-e.ﬂ!*defatiunv-|+th-rotpeet—to-the—te‘th~e§eaaother

persony--en—set~or-serviee saryjcesr pecformed. by a licensad
prevestive _gral. bealth _pracilitioner _koowo..as_.a_ dental
hyglenists__that.are educationals tharapeutice prophylactice
or preventive proCRdures in naturey as the board in writing
defines and authorizes. Howevers this section does not allow
the board or a licensed dentist to delegate any of zhe
following duties:

{1) diagnosise treatment planningr and prescription;

[{2) surgical procddures an hard.and soft tissuts piher
thao.xeot plandng.asdosubgingival-curettages

{3} restorativey prostheticy orthodontics .and.othesr

wg- 44B 599



o 9~ W W

L]

10
11
12
13
14
15

16-

17
18
19
20
21
22
23
24

25

HB 0699702

proceduras which require the unouledgg and skill of a
dentistsi

t4) prescription for drugse medicationsy or work
authorizations.”™

Saction 6., Saction 37-4-402y MCAy is amended to read:

"317-4~402. License - examinatione {1) The department
may issue licensas for the practica of dental hygQiene to
gqualified applicants to be known as dental hygienists.

{2) Excepr as provided in subsections (1l)e (2)s and
(3) of 37-4-404y no person may engage in the practice of
dental hyglene or practice as a dental hyqionist in this
state until he has passed an examination approved by the
board under rules it considers proper and has been issued a
licensa by the departmenta

{3} Applicants for licensure shall take and pass an
examination in order to be licenseds The examination shall
consist of a written parte a practical orf clinical parts and
an oral interview with the board which may include questions
pertaining to the practice of dental hygienes The board may
accepty In satisfaction of the written parts successfql
completion of an examination by the national board of dental
examinars ands whenaever the board determines necessarys
successful completion of a board examination in
jurisprudence. The board may accepts In satisfaction of the

practical party, successful completion of an examination by a

-Q HB 699
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board-designated regional testing services.

(4} The board has the right to administer its own
examination in lieu of acceptamnce of the national board
written examination and a reglonal testing service practical
examinatiomne. The board is autharized to make rules
goveriting any such examlnation procedureses

{5y Applicants for licensure shal} submit an
applications which shall includes when required:

(a) certification of successful completion of the
national! board written examination;

{b} certification of successful completion of a
raegional board practical examinations

{c) two affidavits of good moral character;

fd) certificate of graduation frem a board-approved
dental hygiene schoolj

(e) an examination fee commensurate with costs and set
by the boardj

{f}] a licensure fee commensurate with costs and set by
the nrard;

{g) a recent photograph of the applicant;

thi..copies of all otbher state.licenses that_ . are held
by_the_applicaot.

(6) Applications wmust be submitted no less than 20
days oprior to the néard interview and jurisprudence

examinations Applicants way__paot__take__the Jurisprudence

-10- HE 699
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cosgleted.and odssad.al) .othet poris.of. the. exanizaticna

(7) Examination results will ba accepted for 2 petiod
of tive as set by board rule. An applicent failing to pass
his Fflrat examinotiony if otherwise qualificds may take a
subsequent examinttion on paywemt of 2 fee Commensurate with
costs and set by the boArde

{8) The board is authorized to adopt necessary and
reasonable rules governing apelication procatdures.®

Szction Te Section 3I7-4=404y MCAs is amended to read:

#3T-4404a Admizslion of dental hygienists from other
states ~= reciprocitys (1) On the payment of a fee
prescribed by the board and after savisfactery practical
examination demonstrating his proficiencys a dental
hygienist may beé granted a license to practice dental
hygtena In this state without Bbeing ragquired to take an
examination in theory if he:

{a} has dedr Tawfully Vicensed to practice in another
state or terrftory which has and saintains a standard for
tha practice of dental hygienc whiche in the opinion of the
boards is equal tée that at the tvime m#intained in this
state;

(5} has been TawFully anet ¢ontinuously engaged in the
practice of dental Rhygiemé FOF & pericd of 1 ysar or more

immedi ately before filting his application to prattice iIn
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this statey and

(t) deposits in person with tha department an attested
certificata from the aexamining board of the stare or
territory in which he Is registered or licenseds certifying
to the fact of his registration and 1icense and of hix being
a person of dqood moral character and of professional
attainmentss

{2) Ewenpt-vy-—previdad-——in-—subsection-~{3}——of-—this
sectiony--mn Mo lTicense may be issued without an sxamination
in theory to the applicant unless the state or territory
from which the certificate has been granted extends a like
privilege to engage in the practice of dental HAygiene to
dental hygienists licensed By this state who have moved to
the other statae

{3 y——A-dented-hygientst-who-har-been—Fowfudty--+fcensed
to-~practiee-~in-—anothar--ftate~~gp-«territory«~not--Hartng
reciprocity-withothis-state-but—which~-hes——and-—saineains——o

standar d-~for--the--practice-of-dental-hygiene-whiehvr—in~the
apinion——of——the-—boardy-++i—agquat-—te-—that~—at-—the—+tine
mebrtnéned=in-this«seote-and-whe-daporita-inoperson—wiih-Eie
departaent-—an-sttasted-certiticate~Fronche-exnwininy-boare
of-thu-state~or-tirritory-—~tn=-uhitnh~—he=+jas——prelatered~or
Heensody——corttf it ng-—ta--the-—FRrt-of-Nit—-regF st i-ow-awd
Feensa-and—Niy-biet ng-H—pErton-of-good-aerit——cheraeter-<and
of ~~professionai-ottaimiefity “nuyr<on—the-paynant-of-a-feerny

apw HB. Yy
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prescribed-by—the—boardr——be-—granted-—a——temparary—-licanse
author i 2ing—~the——person-te~practice-dentat~hygirene—from—the
time~of-the-granting-of—the-tieense-untii-the——tine~—of-~the
next~—regatsr--exsmination—-for--dentet--hygiene—ses-by-the
boafﬂr-No—add+t+ona&—fee-49r-9he-n:an+ﬁet&on—.ay—ha—ehargedt

t4%£3) The board may enter into reciprocity agreements
with other states or territoriess the standards of which as
to the practice of dental hygiena ares in the opinion of the
boardr equal to those of this state.*

Section 8. Section 37-4-406s MCAs is amended to read:

"3T7-4-406. Annual renewal fee — dafault _=-- _actives
inactive _status..c=__contiouing. _education c= revocation of
ticenses (1) Pefore-Mareh-i-of-esch-yeary-a Eyery licensed
dental hyglienist shall pay to-the-deparement gach year a
renewal fee see-by to the board. The renewal fee sust b _sat
by_the_board comsensurats _witb.costss.lbe._repewal .sust  be
for_either_active or_ inactive statuse.as defioed by rules of
the boards

{2)__Payment _of _the _aonual..ceacwal._fee sust be mpade
orier to_March. 1l of each._years and_a.license.reoesal.sust.be
issu2d_by the departeenta.d.reasonable_late_fes._is._.cequicsd
1£_:he-ﬂnnual;zznaual_tge_ls-nns.aald_hﬂtnte.uacch_la‘

L3} _Ihe. Doacd  may adopt rules governing requiremenis
for_damonstrating.continued cospetency for license renguadls

L&) _(a) The board _may _reclassify _an__actiye.status

-13- HB 699
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license to ipactive status for a3 _licenses utio _furpisbes
satisfactory exidence that the licepnsee_bas. discontioued the
actual._.pracgice _of _dental hyglene. becausa_ _of ophysical
disabillty. oL cotireseota

fb)..An Individual who wishes to..mdiotalo__a__Montaoa
license__but__does_:not.maiotein.a.resldent_gractice sust be
licensed_lo_the. ipactive Statusas

{cl__Apglicatiogn to_convert an_ ipackive status licenso
to..3o.active status _license wmust be_made_ip.accordance with
cules of_the boards Yhe application Lo coovert to actiye
status._must__accompany _the  subsission. of_the_ reoewal fee
prescribed_for such licenses If more than 1 year has__passed
sipce _tbe license was jgactivateds satisfactory.gwidencg gf
competance _musi_be_submitted tg the board before an active
status_licepnse may_be_issueds

£33y In case..of default of ian payment of the rgnewal
fee_by.any. licensees the board mayv-—after--hearing-—-and--an

pust_revoke the licensea

fa)..Ibe_board. shall give _the_licensees 30 days® noticey
revoke--the--}ticense-of-the-hygienist—in-defauits~but~the gf
its-n:annssd.zsxncazlnn_a:tlnng.lhe;nnxice-mus:-he__sen:__nx
certified mail to the last—koown address_of.the_licensee and
must__cootaln _a. statement _of the _time _and.place of the
meeting.at_which. the.cevecation will be considareds

{b)_.Ihe payment of the renewal fee on or before the

=14~ HB &99
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tine sf-heardny zat. for cevacatlion, with sn-sdditionsd-sum a
caasasable _late__feg set by the boardy excuses the default.
fhre—depeortrent-ady-cottinet-the~fee-by-suite

uhwmuﬁ.ﬂumm.w
fee may he reinstated within S years of cevocation 1fi

Lil..cengual fees. .ars  gaid for _each year they sere
uopaids plus_g.lats.peoaliy foc.sach yeacs

4iil.the applicaot produces svidences  satisfactory  to
iba___board.. . of  gond. sianding _with_ _rhe .dental hygieoe
tegulatocy. _agencies .of _soy. . Jurlsdicticn  lo..shich __the
agalicant . bas..eogaged. jo .the  active.. gractice of dsgtal
brglene_since the last_paymeot .ef.a ceoesal_fe¢ _uoder. this
chagtec: and

Liliy tha  applicant produces eyidence satisfactory to
the_tward af .good charactar. and compstances

Lak..-Execy. dental _hygienlst shall give.the board notice
of _any_change_ jo._names. addieiis. oL status within 30 days  of
the _changeas

2311} The board may Fikewhsex _aftsc.n heaciogs revoke
or suspend the license of a dental hygiemist for violating

this chapters
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Sectiom 9. Section 37~4-408y MCA+ is amended to reads:

n3T-4~408. Auxiliary personnel -- employments dutiess
and Timitationse The board shadd gayr within the limitations
of this chaptery adopt rules whfch daefine the qualifications
and outtine the tasks of any unlicensed auxiliary personnel
to be employed by any licensed dentist in his offices except
that rothing herein shall be construed to allow the board by
rule to provide for dalegation by a Ticensed dentist to any
such auxiliary persormel any of the duties prohibited to
dental hygienists under 37-4-401 or a prophylaxise The
performance of intraoral tasks by all dental auxiliariess as
permitted by board rulesy shall be under the direct
supervision of the licensed dentist esploying such
personnel .

MEw_SECTIfON. Section 10. Codification instruction.
Section 2 is Intended to be codified as an integral part of
Title 37y chapter 4+ and the provisions of Title 37y chapter
4+ apnly to section 2.

YEM SELYION. Section l1ll. €ffective dates This act is
ef fective July 1¢ 1983,

-gna-
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STATEMENT OF INTENT
HOUSE BILL 699

House Human Services Committee

A Statement of Intent is required because Section 2
delegates to the Board of Dentistry power to make rules for
the inplementation, continuationy and enforcement of all
sactions within Title 37y chapter 4e This provision is
intended as a backup to the varlous provisions qiving the
Board rulemaking authority over portions of the chapter as
are found in 37-4-301 (examination criteria for dental
license)s 37-4-307 (dentist Ticense faes)y 3IT-4-321
(defining unprofessional conduct)s 37-4-402 (examination
criteria for dental! hygienist license)y 37-4-406 {(hrygienist
license feeS)s and 37-4-408 (scope of duties of dental
assistants)e This Is consistent with authority delegated to
most other professional licensing boards. Sectlion 2 grants
the Board +the authority to interpret or implement other
parts of the chapter that are pnot covared Dy existing
delegations The Board shall be bound by statements of intent
adopted in 1979 for these other sections and may not use
Section 2 for rulemaking authority when a wmore specific
delegation suffices.

Sections & and 8 give the Board authority to adopt

rules imposing a demonstratlon of continued competency for

£+ W N

HB 699

license renewals The Board is not required to adopt such
ruless It is contemplated that a study will be conducted to
review other existing program designs in deteraining a

viable means of demonstrating continued competencys

-2-
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HOUSE BILL NO. 699
INTROOUCED BY WINSLOW
BY REQUEST OF THE DEPARTHMENT OF COMMERCE
BUARD DF DENTISTRY
A BIL. FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE AND
CLARIFY THE LICENSING’ LAWS FOR DENTISTS . AND DENTAL
HYGIENISTS; ALLOWING MORE THAN ONE BOARD HEMBER TO ATTEND
THE NATIONAL ASSOCIATION MEETINGS; PROVIDING A GENERAL
RULEMAKLING STATUTE FOR THE BOARD; REVISING LICENSE AND
EXAMINATICIN QUALIFICATIONS AND PROVIDING FOR CONTINUED
COMPETENCY FOR ANNUAL LICEMSE RENEWAL; REVISING THE
DEFINITION OF THE PRACTICE OF DENTAL HYGIENE; DELETING THE
TEMPORARY LICENSE PROVISION FOR DENTAL HYGIENESTSS
PROHIBITING A LICENSE FEE OR——BUSINESS—FAX ON DENTAL
HYGEENISTS BY A LOCAL GOVERNMENT AND CLARIFYING THE SIMILAR
PROKIBITION FOR DENTISTSS AND MAKING RULEMAKING
DISCRE FIONARY REGARDING AUXILIARY PERSONNEL AMENDING
SECTIONS 37-4-204+s 37-4-30ls 37-4-307+ 3T-4-40ly 3T-4-402,
37=4=-404y 3T7-4-406y AND 37-4~408s MCA; AND PROVIDING AN

EFFECTIVE DATE.*

BE YT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
tection 1e Section 3T-4-2D4y MCA, is amended to read:

n37-4-204. Afflliation with national association
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authori zed -- delegete gdglegates. The board may affiliate
with the national association as an active members pay
reqular annual dues to the associationy and send e——detlegate
delegates to the meetiags of the associatione™

NEd_SECTIONS Section 2. Rulemaking= The board may
adopts amends or repeal rules necessary for the
implementationy continuatione and enforcement of this
chapter in accordance with the Montana administrative
Procedure Acts

Section 3« Section 3T7-4-301s MCAy is amended to read:

*37-4-301. Examination -- qualifications -- fees --
certifications (1) Applicants for licensure shall take and
pass an examination in order to be licenseds The examination
shal} consist of » written parte a practical or clinical
party and an oral interview with the hoard which may include
questions pertaining to the practice of dentistrys. The board
may accepts in satisfaction of the written parte successful
completlion of an examination by the national board of dental
examiners ande whenever the board deternines necessarys
success ful completion of a board examination in
jurisnrudence. The board may accept, in satisfaction of the
practical party successful completion of an examination by a
board~designated regional testing service.

(2) Acceptance by the board of such written and

practical examination shall be conditioned on evidence that

-2- HE 699
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the examination is sufficlently thorough to test the fitnaness
aof the applicant to practice dentistry. It shall includes
written in the Epnglish languages questions on anatomys
histol agy, physiclogys chemistryy pharmacclogy and
therapeuticse metalYurgys pathologys bacterioloqgys
anesthesias operative and Surgical dentistrys prosthetic
dentistrys propnylaxiss orthodonticss . _perigdontics and
endodonticss and any additional subjects pertaining to
dental services

{3) The board has the right to administer its own
examination in lieu of acceptance of the naticnal board
written examination and a regional testing service practical
examinatione The board Is authorized to make rules governing
any¥ such examination proceduresa

{4) Applicants for Yicengsure shall submit an
applications which shall includes when required:

ta) certification of successful completion of the
national bodrd written examination;

(b) certification of successful completion of a
regional board practical examinationi

{c) three affidavits of good moral character;

{d) certificate of qgraduation from a board-approved
dental schoolj;

{e) an examination fee commensurate with costs and set

by the board;
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(F) a licensure fee commensurate with costs and set by
the boardjy

{g} a recent photograph of the applicantji_and

Lh)__copies of al) other state.licenses_tbal _are _held
by-the_agpllcant.

(5} Applications must be submitted no less than 20
days prior to the board interview and jurisprudence
axaminatione

(4) Applicants may not take the jurisprudence
examination or the oral Interview without first having
completed and_passed all other parts of the examinatione

[7) Examination results will be accepted for a period
of time as set by board rule. An applicant failing te pass
his first examinationy Iif otherwise qualifieds may take a
subsequent examlnation upon payment of a fee commensurate
with costs and set by the board.

{B) The board is authorized to adopt necessary and
reasonable rutes governing application procedurese.

£9)--Fhe~board-mey-in—tta-diseretion—-pernit——o-—dentat
student——who—hey-sdecessfuity-conpleted-his-junior-year—in-n
recognized-dentat-schest-and-nho-fites-proaf-satisfactery-to
the-bnard-~that-he-nas—the-pretitminory-education—deseribed-in
thi3-seetion~to—take-a-weitten-examination-in——the--subjects
ne~-has~—compietede———Satisfoctory-—qgrades--secured-shati-ba

eradited-on~the-finat-exaninst ion—of-the-atudentv-Fhe-~boord
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shali--require—-a-foa-commensurate-with-costs-and-set-by—-the
bosrd-for—this-examinatieny-which-shalt-appiy-on--the--finst
examination—taken—by—the-sppticants®

Section #e Section 37-4-30T7s MCAy is amended to reaa:

*37-4-307. Annual renewal fee -- wabsent--regtstered
dentise--~~ default cz.actives icactive status == continuing
educatien ==_limit_on local. . authority._to._ licemase. (1) #*
Exery Vlicensed dentist practieing-within-thin-seate shall
annuatty pay to-the-depasrtment-—befere-Mareh--iy--as-—-a gach
YEAL_.a renewal fea fer-the-yeary-s-sum-set-by 10 the boarde
Ibe_renewal_fee msust be.set by tne board _copmensurate  with
£gst5as Motice of the change in the amount of renewal fees
shat¥ pust be given to each dentist registered in this state
by thz department.

[(2) 3If-a-registered-dentist-absenta-hinself--from--the
stare--far-a-period~-of-1-or-more-years-or-doea~not-engage—+in
sctive-practice—ntthin-~this——statey—-he-—-msy-—eontinne--h+a
Ficense-—in-goed-standing-by-o-paysent-set-by-the-board-each
year-er~at-the-diseretion-of-the-bosrdv-he-aay-be-rernstated
on-the-poyment-of-a-fee-prescribed-by--the--poard--for-—each
yearts--pbsences~~Fhe Paymept.__of _the a2nnual paymenes-shali
reoewdl _fee_sust be made prior to March @ of each yeary and
a ressipt--ar-—eertifreate--shatd ligpnse _repewal. sust be
issued by the department. A_reasonable late fee is  requiced

if_the_anoual repewal fee S _pot paid hefore March_la

-5~ HB 699
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{3)__Ibe _board _say adopt rules_governing regquirements
for _demopstirating continued competency for license renewale

La)__Lad_Ihe _bhoard a2y _reclassify an__active status
licsnsg_to_lonactive status _for__a__licensee _who  furpisbes
satisfactory eyideace fhat _ the_ licensee.pas.discantinuad.the
actual._prectice_of dentistry because of .physical. disability
or_retirementes

Lo)__An_ipdividual who.wishes .to _saiotain__a_ _Montana
licease__but__does..not maiotain.a resident practice must be
licensed in_the jpactive siatusa

{c)__Application to convert an inactiye_status..license
to__an_active status_license pusi_be _made.in.accordaocy with
rules.of_the boards_Ihe_application..to. cooxecrt. tg  actiyve
status _sust__accoppany. _the_ subeission.._Qf the renedal.fae
preacribed for such_ligense. If _more than 1 year bas passed
sipce _the license was inactivateds.satisfactory exidence of
coppetence must _be submitied to the board. bpefore _an_ _active
status license may be issueds

¢3¥13) In case of default in payment of the annual
renewal fee by a demttst licensees his license sha¥¥ must be
revokerd by the boarda

€2} on Ipe_board _sball _give _the _licenssee 30 days®
notice given—-to--the-—detinquent--of-the-time-and-place-of
considering--the-~-revoeation gof _i%ts_ _oroposed. __revecatioo

attion. A-regésteres—or Ihe _potice must be sent by certified

-6~ HB 699
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letter addressed to the last-known address of the party
foting~eo—ecompt p-with-—this-—requirementy-—-as-—the--address
appears—-—on-~the-~recordd——of--the—-departmenty—-constitutes
suffitdent—notice-of-revocation-sf-ticepnsey-hoe-ne ljcensee
and.-_must__contain__d-statement of the time and placé of the
mecting . at_ mbich.the revocatioo will be. considereds

Loy If the_licensee pays ihe _reoewal. fees plus_ a3
regasgeable _late fee. set by the poards priec_to_the tige set
far__raxocakions__the license may pat be revoked for
nanpaynent-if-the-dentist-moeiffed-pays -the-renewat-fee-ploy
a-—}at e—payment—penatty-preseribed-by-the-bonrd-before-or-at
the——time——Ffixed——For-—consideration-~of——revocatione———Fhe
departaent-~nny-marrtatn-—Fa-the-newe-af-this-state-a-sott-to
cotFect-renewad-fees-and-penel ties~applicable—and-to-recover
from--tha--delinquent-—dentist--the-—cozt--of-—the—--dctiony
netod i ng-reosonsbie~attorneysst ~fves.

fcl. A__licensa._revokad. _for nonpagment.of the renewal
fee _may_be. reinstated within 5_yeacrs. of revocation ifs

Li)__renewnl fees are pald. for. _esch. year._ _they were
unpaida_plus.a _late penalty fea for each.years

Lii)._the__applicaot _produces svidences satisfactory to
the_beards_of goed standing with _the dentlstcy rcegulatory
agencies__of _guy _Jurisdiction__in _wbich. the_apslicant_has
engaged.in_the_activa oractice of dentistry sings. _the _last
payment_of a. renewal fee under ihis chapteri aod
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(Lii} the _abplicant. produces.evidence.satisfackory ta
the_heard. of_gond._character and CORRELENCEs

{e). _Exery deptist._sball give the board noticg. _of _aoy
chagg2__iD_ . pames.. _Addresss of status.wiithin 30 days.of.the
changes

t4411) No uynit_of local _goveroments _includiog._thase
exercising__self-governwent powerss @ay.i@pgse.q license fee
or hu3iness tox-mey-be-imposed on dentista-by-a-munteipotivy
or—any-ather-sabdivisien-of-the-—state a__dentist. liceosed
under_tbis. _chigter.”

Section 5¢ Sectlon 37-4-4%01y MCAe is amendéd to read:

n37-4-401% Practice of dental hygienea The practice of
dental hygiene is the-deing-by-one-person-fer--a-—direct——or
ndirect-constderetiony-with-respéct—to~the-ceeth~of-another
persony--en-tét-or-serviee seryicesy perfocsad. by _a licansed
preveative__oral  healih__ecactitionar koowo. 85 3. deotal
bygienists__that.are educationals therapeutics prophylactic,
or praventive pfpeadutres in natures as the board in writing
deflnes and authorizes. However, this section does not allow
the board or a ticensed dentist to delegate any of the
following dutiess

(1) diagnosisy treatment plamnings ana prescription;

(2) surqlical procedures on hard and soft tissues gLher
than_root_glaning.aod subgicgival .curettagu’

{3) restorstivey prostheticy orthodontics and other

bl HB 699
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procedures which require the knowledge and skilt of a
dentist;

(#) prescription far drugse medicationsy or work
authorizations.”™

Section 6« Section 37-4-402+ MCAs IS amended to read:

n37~4-402. License -- examinations. (1) The department
may issue llcenses for the practice of dental hygiene to
qualified applicants toc be known as dental hygienists.

{Z) Except as provided in subsections {1l)s (2)+ and
(3) of 3T~4-4N44 no person may enqgage in the practice of
dental hygiene or practice as a dental hygienist in this
state until he has passed an examination approved by the
board wunder rules it considers proper and has been issued a
license by the department.

{(3) Applicants for licensure shall take and pass an
examination in order to be licenseds The examination shall
consist of a written party a practical or clinical parts and
an oral interview with the board which may include questions
pertaining to the practice of dental hygiene. The board may
accepty in satisfaction of the written party successful
completion of an examination by the national board of dental
examiners ands whenever the board determines necessarys
success ful completion of a board examination in

Jurisnrudences. The board may acceots in satisfaction of the

practical parts successful completion of an examination by a
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board-designated regional testing service.

{4} The board has the right ¢to administer its own
examination in lieu of acceptance of the national board
written examination and a regional testing service practical
examinatione The board is8 authorized to make rules
governing any such examination proceduress

¢5) Applicants for licensure shall submi t an
applications which shall includes when required:

(a) certification of sutcessful completion of the
national board written examination;

{b) certification of successful completion of a
regional board practical exawination;

fc) two affidavits of good moral character;

{d4) certificate of graduation from a board-approved
dental hygiene schooelj;

(e} an examination fee commensurate with costs and set
by the board;

{f) & licensure fee commensurate with costs and set by
the btoards;

(g} a recent photograph of the applicanti

Lhi_.copies_of_2all other State licenses thai_  are _held
Ly_tbe_applicapt-

(&) Applications wmwust be submitted no less than 20
days prier to the board interview and jurisprudence

examinations Applicapts may._.nat _take. tbhe jurisprudence

=10~ HB 699
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sxaminatigo.er__.the. _ocal _joteryiew _witboui_  first..baving
completed_angd passed.all other parts of the exasipations

(T} Exemination results will be accepted for a periocd
of time as set by board rulee An applicant failing to pass
his fivst examinations if otherwise qualtifieds may take a
subsejuent examination on payment of a fee commensurate with
costs and set by the boards

(8) The board is 2uthorized to adopt necessary and
reasonable rules governing application procedures.®

Section T« Section 3T-4-404+ MCA+ is amended to read:

"37—4-404+ Admission of dental hygienists from other
states -- reciprocity. (1) On the payment of a fee
prascribed by the board and after satlisfactory practical
examination deaonstrating his proficiencys a dental
hygienist may be granted a license te practice dental
hygiene In this state without being required to take an
examination in theory If he:

{a) has been lawfully licensed to practice in another
state or territory which has and maintains a standard for
the practice of dental hygiene whichy in the opinion of the
boarde is equal to that at the time maintained in this
statej

{(b) has been Tawfully and continuously engaged in the
practice of dental hygiene for a period of 1 year or more

immedi ately before filing his application toc practice in
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this state; and

{€) deposits in person with the department an attested
certificate from the examining board of the state or
territory in which he is reqgistered or licenseads certifyiny
to the fact of his registration and ¥icense and of his being
a person of qood moral character and of professional
attainnentse

(2) Exeept-ag--provided——in-—snbsection—-{3y-—of--this
sectiany-—no Mg litense may be |ssued without an examination
in theory to the applicant unless the state or territory
from which the certificate has besen granted extends a like
privilege to ewgage in tne practice of Jdental hygiene to
dental hygienists licensed by this state who have moved to
the other states

£33 -~a-tentei-hygienirst-who-Non-boen—towfulty—~+icensed
to--practtce—in--snother--stste-—or—+eerritory-—noe--having
recvoroetty-whth-this-stote~bobt-whoh-hos--antd-—maintaing-—~a
standard~-for——tie-—practiee—of-dental-hygiene—whichr~in-thn
opinien—-of-—the-~poardyv——is--ecquat-~to--that--at-—tie-—tine
maintained-+a—this-state-and-who—depsaite—in-—person—with-the
deparenent—~an-gttested-certifieate-Ffrom-che-exanining-board
of-the-stace—or-territory-——in-—which-~he-—is-——regiseered-——or
+icensedy——certifying——to—-the--fact-ef—his-registration-end
t+eense-and-his—heing—a-person-of-good-morel--charascter--and

of--professionat-atteinmenty-moyy—on-the-poyaent-of-a-fee—as

-12~- HB 699
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preseribed-by—the-hoardy--be--granted-~a-—teaperary-~ticense
suthor#+z2ing——the-—-perssn-ta-practice-dentot-hygiene—frem-the
time-of-the-granting—of-the-tieense-untit-the-—time-——of——the
naxt—raquiar--exaninatton--for--dentat--hygiene-—set-py-the
boardr-No—-additionat-fee-for-the—exanination-nay-bhe-chargeds

t+4¥13) The board may enter into reciprocity agreements
with nther states or territorliesy the standards of which as
to the practice of dental hygiene arey in the opinion of the
boarde equal to those of thls state.®

Section Be Sectlon 37-4-406y NCAy is amended to read:

"37-4-406+ Annual renewal fee -~ dafault <o _.actives
ipactive_ _status__==__contiouing _education == revocation of
licenses (1) Before-Mareh-i-of-each-yesrv-a Eyery licensed
dental hygienist shall pay to-the-deparement gach year »
renewal fee set-by to the boarde Ihe_rgnewal fee_must he set
by _the_board comsmensurate with costse Ibe. repemal sust he
for_zither_active or ipactive Statuse_as definad by rules of
the_beards

(2)__faymsepnt _of the _acnpual__renewd)_fee must De gpade
prior.to March 1_of sach _years _and.a license_renewal Susi he
issued_by the depactments A reasopable late fee is__reguired
if_tbe_apoual .cenewal fee is not_paid.before March la

13)__Ihe_ _board _say adont rules governing reguicensois
for_deponsteating contioued competensy for license _renswala

La)__4a) Ibe _board _may _reclassify__an_ . activg status

~-13- HB &99
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license to_ipactive status _for_.a__licensee _who furpishes
satisfoctory evidence.that the. licensee. has_discontinued the
actual _practice of _dental bygieoe _becauss _of _physical
disability oL reticemepts

fb}__Ap_jpdividual.whe wisbes__to _saiotain a Moptana
license__hut _does__ oot maintain 2. residept practice sust be
ligensed.lp. the inactixe statusa

tc)__Application to convert an jnactive.status license
ta_ _@g_active status.licepse sust be sade in acCordapnce sith
rules.of _the boards Jhe application  to _converi _to _active
status_ _wust__accompany__the..submission. of fhe.renewal fee
srescribed for such licenses If_more_thao.l_yeag has _passed
since _the license was_ inactivateds satisfactory evidencs .of
competence_must_pe_submitted.to the board before _an_ gctive
status_license may_be.issugcds

131 In gcase of default of iIn payment of ihe renewal
fee by_any_licenseee the board mayv-—-sfrer--hearimg-—-and--on
must_revoke the licenses

ta} _The board shall giwe_the.licepsee 30 days® noticey
reyoke-—the—--}ieense-of-the-hygtentst-in-defavttt-bout-the of
its_proposed revocation actions The aotice must _be_ seak by
certified mail to the. last-kpown address_of the licensee and
must _contaio__a_ _statemept _of . the _fime__.and place of the
weeting ak. which the rewgcatioo will be considereda

Lthl__Ibe payment of the renewal fee on or before the
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time of-~heartnd set folL _ revpcatione with en—additionak-som 3
reasonahle_ . late . fae set by the boards excuses the defaultie
Fhe~duparenent-may -3 fest-the-feo~hy-suite

fc).. & likense cevoked for nonpaymeot..af  the  reasewal
fee may be. reiosiated withip 5.yeacs of rewocation if:

LL)__cooewal . fees . are paid. . fog._each. year.ihey wece
uapaids -plus. a.late asnalty for.asch yeats

1i3)_the seelicant prodyces suidentes. . satisfactory . to
the .. boacd .. @f _good . stamdinag . with_  the__dental hygiene
Legulatocy __agepcies. _of . 2oy,  jurlsdictlieo. . la..which . the
auelitant. _has . engaged. .lo..tbe..active. pcactice of deptal
byglawe.slocs.the last. peysent of. a regesal fee_ .undec. this
chatterd aad

Eibil the__abalicant.  grRduces. exidegce satigfactary to
ihe. hoard. af good character ahd cowpetentas

161, _Every detital _bygisnist stiall.gies. the_board gatice
af_any_cbange_ic. names_addcesia 00 status.eitbdn 30 dajs of
tha_changes

t+2+{I1 The board may ¥ikewbses pftes.a beatioqgs revoke
or suspend the license of a dental hygienist for violating
this chaptera

LB). . Mo unit__of. . local..gevernsents . duciuding. these
exercising. _self-goveroment powsrss.may.impose.a license fono
or-huldintss-tax oo_a dental_byglenist . liceased under, this
chanters™
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Section 9. Sectlon 3A7T-4-408,y MCAs 15 amended to read:

"37-4-408. Auxiliary personnel —— employments dutiass
and limitatlionse The board shat} gays within the limitations
of this chaptery adopt rules which define the gqualifications
and outline the tasks of any unlicensed auxiliary personnel
to be eaployed by any licensed dentist in his officer except
that notning herein shall ba construed to allow the boarg by
rule to provide for aelegation by a licensed dentist to any
such auxiliary personnel any of the duties prohidbited to
dental hygienists under 37T-4~%01 or a prophylaxis. The
performance of Intraoral tasks by all dental auxiliariesy as
parmitted by board rulesy shall be under the direct
supervision of the licensad dentist employing Ssuch
personmele”

NEW_SELYION. Section 10. Codificatieon - instruction.
Section 2 is intended to be codified as an Integral part of
Fitle 374y chapter 4. and the provisions of Title 37y chapter
4e apply ta section 2.

NEW_SELYION, Section lle Effective date. This act is
effective July iy 1983,

~End~
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