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1 ~ BllL NO• ~ /. ~·· 
I~TROO~ BY -~~_d_--~.~. _ _/ 

~ .. ~~-~~. 
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' 
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<; A BILl FOO AN ACT ENTITLED: •AN ACT CREATING A COMMISSION 

6 0~ ETHICS AND POLITICAL PRACTICES TO TAKE THE PLACE OF THE 

1 COt<'I~ISSIONER OF POL IT I CAL PRACTICES; SPECIFYING ITS 

8 STRUCTURE AND ORGANIZATION; DEFINING ITS POWERS AND DUTIES• 

9 INCLU)I NG AJMINISTRATION OF LOBBYir~G AND CAMPAIGN PRACTICE 

10 LAWS CURRE"'TLY ADMINISTERED BY THE COMMISSIONER; 

11 T"-1\IIISFtRR!NG TH" ADMINISTRATION OF THE CODE OF ETHICS FROM 

12 THE S•CRETARY OF STATE TO THE COMMISSION; CRE,TING NfW 

13 DUTIES REGARDING FAIR CAMPAIG~ PRACflCES FOR CANDIDATES ANO 

14 COIICE~N!NG B~LLOT ISSUES; GENE~.ALLY REVISING A~D CLAUFYING 

15 

16 

17 

18 

19 

TYf cnoe Or ETHICS; PROVIOING P'NALTIES FUR VIOLATIONS OF 

THE COD~ OF fTH!CS; AMENDING SECTIONS 2-2-102• Z-2-103• 

2-2-105 9 l-2-L21t 2-2-125, 2-2-131, 2-2-132, 2-15-411. 

2-16-&03• 5-1-102• 5-11-203• 13-31-101 TH~OUGH 13-37-106• 

13-31-112• 13-31-116• 13-37-119• 13-31-lZO• 13-37-124, AND 

20 45-1-401• ~CAi A.NO PR.OVIOING ANi ::FFECTIVE Oa.TF." 

21 

V SF IT tNACTED BY THE LEGISLATURE OF THE STATE OF I'ONTANA: 

23 'iectlon 1· Section 2-2-102, MCA, is arr.ended to read: 

2'> •z-2-102. Definitions. As used in this part, the 

25 follo~ing definiti3~S apply: 

1 

2 

3 

4 

5 
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(1) •Business• includes a corporation, partnership, 

sole proprietorship, trust or foundation, or any other 

individual or organization carrylns on a business, whether 

or not operated for profit. 

f2) "tommisSi~~be coemission go ethics and 

6 poljtjcal gracticRs as e$tablisbed In 2-1~ 

T 

8 or 

t~tLll •compensation• .eans any money, thing ~ Value, 

econo~~ti c beneft'= conferred on or received by any person 

9 in return for services rendered or to be rendered by himself 

10 or another. 

11 f~tLil •Employee• •eans any temporary or per•anent 

12 etnployee of the state or any s~bdivision thereof e.-•ewtbe~ 

13 ef-t~-j~e•e+ery, including a me•ber of a board, commission. 

14 or committee£ except a legislator• a member of __ the 

15 Judjs;jary. ~ Q.t. an e11ployee under contract to the state. 

lb 

11 

18 

19 

zo 

t~ti~l •Financial interest• means an interest held by 

an Individual, his spouse, or •inor children which ls: 

(a) an ownership interest In a business; 

(b) a creditor Interest in an insolvent business; 

(c) an employment or prospective employment for which 

21 negotldtions hdve begun; 

22 (·-J) 30 o•mership interest in real or personal 

2.3 vropo=rty; 

24 (e) a loan or other debtor interest; or 

2 'j (f) a directorship or officership in a business. 
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t5tL61 RQfficial act• or "official action• m~ans ~ 

vote, decision, recommendation, approval, disapproval• or 

other 3ctlon, including inaction, which Involves the use of 

discretionary authority. 

fOtLil •Public officer" includes any st~te officer 

exceJt a legislator or Me•ber of the judiciary or any 

elected officer of any subdivision of the stdt~. 

t~tLa! •st~te agency• includes the state; the 

legislature and its committeeSi all executive departments, 

board~• commission~. co•mittees• bureaus, and offices; the 

university system; and 

other establishments of 

courts. 

all independent co•mlsslons and 

the state govern•ent except the 

f5ti2! •state officer• includes all elected officers 

and directors of ~he executive branch of state govern~ent as 

defined In 2-15-102.• 

Section 2. Section 2-2-103t MCA. is amended to read: 

"2-2-103. Public trust. (1) The holding of public 

office or employment Is a public trust, created by the 

confidence which the electorate reposes in the integrity of 

p•Jblic officers, legislators. and employees. A public 

officer• legislator, or employee shall carry out his duties 

fnr the benefit of the people of the state. tle-a&¥-DQ1-uA2 

bi:;,_Qft:~~lDLluellS:.i!-J;UU!t~-ll.ili-Qffi,;ia I gos i :tl.gQ_. 

QL-tbil-..iD~tillll-!laille.d-ll¥--lt.iLt.wl-IU:-t.bat-llll.>lt.UW..:tJI 

-1-

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1171/01 

aaxaw:~-illlX-Ile.C:S.Wlal..JOlOJ21lllml.J:.....in.t.=:LaLb.I..Ji....Qli.D..-IlL.-GL-'I 

Lela~~c .. __ gt~.c:-tllan__~b-ilLict!x-.ins:..i~utal-b~.it~ 

max-~~.c:~_fJ:Ilm_tbC--cnal:.!mellt __ gL--a~m.illlli.t.c:at.iWl-IU:_la~ 

affccting_tb~llUlll.ic_g~~allx .. 

(2) A public officer. legislator, or employee whose 

conduct departs from his fiduciary duty is liable to th~ 

people of the state &1 ln-~ame maon~L-aDQ_fg£-YQ-~ 

ttigle_tbC_ilmWlllt_:tb.at " trustP.e o~ propert.,.--+s ll<>Ull1--bll 

Habl~ to a beneficiary under 72-20-203{Z)• and shdll suffer 

such ~ther liabilities as a private fiduciary would ~uffer 

for aJuse of his trust. The county attorney of the county 

where the trust is violated may bring appropriate judiciJl 

proc~dlngs on behalf of the people• Any moneys collected in 

such Ections shall be paid to the general fund of the 

aggrieved agency. 

Lll_ll_a __ ~uot.JL..attM!Ie¥--ba:i..-Uu.i.xcll_a~a.in.t. 

allcllluu-aox-X!Qlat.iao_gf-tb~_ua.c:t£--bc--max--.iDL_bl~-~~ 

l1l~S:.Llltlun__.c:cgu~_ao_a~x_o~.ina_fLQm_tb!l-~:.umai~£ 

.in_t~-fi.!III.AL.IlLill!.i~-lll-i.b.l..li.--llliLb..--lL-~-..i~..uos;c.c:talu 

llb!ltm~:_tbL..s:.llll11uc.t.._s;SIIIIIIla.iullll_lli_lllllll~-li~=Uiil.c:llll_a 

lt.illl.iitillll-llb.wll 

iilJ..--l!l.bflll-bl[...iiD..illl!art;! al 11aoe! gf_tiUzcns; gr 

Lb) cgmparod to 'ooduct QS::~LUJ:i.og_J.o_.QJ;.ba£-S;ouct j es .Qf 

tb!l..Ua:t.b 

i~l_Ibe-dctcr•lnatillll_gf_tba__s;.IIGml~LQQ__js adyl~ 
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WlJ.¥.&-_ao.d--t.be,_~guot )' at tora.,ex-U:ilk.ing_the op I a I gp i 1-DQ;t 

llllll.llatlUI..l:.g_fgllmii--W:-li~Ub t.he ady j ce-

t~,L~l The following sections set forth various rules 

of conjuct, the transgression of any of which Is• as such, a 

violation of fiduciary duty, and various ethical principles 9 

the ~ransgression of any of which is not, as such, a 

~iolation of fiduciary duty.• 

Saction 3. Section 2-2-105, MCA, is amended to read: 

"Z-2-105. Ethical principles for public officers and 

employees. (1) The principles in this section are intended 

a.s guides to conduct and do not constitute violations as 

such of the public trust of office or employment in state or 

1 oc" 1 g"v er nment • llQllllYW:. .. .-f~llu.t.l:..l.li-Qbli.lU:YL.liD!i:-liL~~~ 

~io~igle~_m~_ne~ak.eli-~S-eYla.~:~~~.e_t.~lll~-t.a_.e~ll~b.._lD 

~ulu~~tl~a---lt.b_all-~b.e_gt.b.e.t-f~t.~-llf-A-~~~_a_b~~ 

fldu~iil.t¥-~ 

(2) A public officer or employee should not acquire an 

inter~st in any business or u~dertaking which he has reason 

to believe may be directly and ~ubst.antially affected to its 

econo~ic benefit by official ~ction to be taken by his 

agency. 

(3) A public officer or employee should not, ~o~ithin 

ttt~ months following the voluntary termination of his office 

or e;n::.loyllient, ob-t~ain employment in which he will take 

direct 3dvantage, unavailable to otherst of matters with 

-5-
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which he was directly involved during his terrn or 

employ~ent. These matters are rules, other than f"ules of 

gener~l application, which he actively helped to formulate 

and applications9 clai•s• or contested cases in the 

consideration of which he was an active participant. 

(~) A public officer or employee should not perform an 

offlci31 act directly and substantidlly affec~lng a business 

or other undertaking to its economic detriment when he has a 

substarttial financial interest in a competing firm or 

under<::aking." 

~fH-~DHa Section 4• Penalties for code of ethics 

violation. (1) In addition to the liabilities provided for 

in 2-2-103, any public official or employee adjudged in 

violation of the orovisions of this part may be: 

(a) subject to recall under the provisions of chapter 

16 ot this title; 

(b) subject to prosecution for official misconduct. 

under 45-7-~0l; and 

rc) subject to disciplinary action by his supervisor. 

if .JOV• 

(Z) A. public official or employee who is uncertain as 

to wh~ther the conduct of someone under his supervision is a 

viol~tion of the provisions of this part m3y request an 

advisory opinion from t:he com~ission in th~ manner provided 

in this part. 
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Section 5. Section 2-2-121, MCA, is a~ended to ~ead: 

"2-2-121• Rules of conduct for state officers and 

e~ployees. (1) Proof of com~lsslon of any act 

enumerated In this section is proof that the actor has 

breached his fiduciary duty. 

(2, A state officer or a state eMployee may not: 

(a) use state time, facilities, or equipment for his 

private business purposes; 

(b) engage in a substantial financial transaction for 

his private business purposes with a person whom he inspects 

or suoervises in the course of his official duties; 

fct assist any person for a fee or other compensation 

in obtaining a contract. claim, license, or other economic 

benefit from his agencyi 

(d) assist any person for a contingent fee in 

obtaining a contract, claim, license, or other economic 

benefit from any state agency; or 

(e) perform an official act directly an1 substantially 

affecting to its economic benefit a business or other 

undert~king In which he eithe~ has a substantial financial 

interest or Is enga9ed as counsel, consultant, 

representative, or agent. 

(3) A department head or a meMber of a 

or rulernaking board may perform an 

quasi-judicial 

official act 

notwithstanding subsection (l)(e) if his participation is 

-1-
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necessary to the udministration of a statute and if he 

Coinpl i es with the ye-fottn~ery disclosure procedures under 

Z-Z-1?.1. 

(4) Subsection (2)fd) does not apply to a memoer of ~ 

bo~rdy commission. council. or committe~ unless h~ is also d 

full-time state e~ployee.• 

Section 6. Section Z-2-125t MCA. i~ amended to re~d: 

"2-2-125. Rules of conduct f':lr local ~lOV~rmru:'!nt 

offic?rs and em~loyees. (1) Proof of commission of any 3Ct 

enu~er0ted jn this section is proof t~~t the ~ctor ~d~ 

breac~e~ his fiduciary duty. 

(-?.) An officer or e11plovee of local JOVernru~nt may 

not: 

(~) engage in a substantial findnCidl transaction for 

his priv3te business purposes with o person whom h~ inspects 

or suu~rvises in the course of his officicl duties; or 

(bJ perform an official ~ct directly and subst3ntially 

affec~ ing to its econoMic benefit a business or other 

undert.3klng in which he either has a substantial financial 

Interest or is engaged as counsel, consultant., 

representative, or agent. 

(3) A ~eaber of the governing body of a 

gove~nMent may perform an official act notwithstanding 

1 cx;al 

this 

section when his participation is necessary to obtain a 

quorum or otherwise enable the body to act, if he complies 

-e-
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with tne w&~Hn~e~y disclosure procedures under 2-2-131•" 

Saction 7. Section 2-2-131, MCA, is amended to read: 

•z-2-131. Yotantary-d+~tos~re Di~~w:~Qf__iu~Le~ 

=--l<h~D--1114Dlla.t.Q.C.ll---==..-lllllllD-..JtlU.u.Dt.i1Q<-=:-.1U:Ql:~W:ll.• ill A 

public officer or employee may ~ball• prior to actinq in a 

manner which may impinge on his fiduciary duty, disclose the 

n~ture of his private interest which creates the conflict. 

H~ Shdll make the disclosure in writing to the ~ee~e~ft~y--of 

s~e~~ ~gmm~u, listing tne amount of his financial 

in~er~stt if any, the purpose and duration of his services 

rendered, if any, and the compensation received for the 

5ervices or such oth~r information as is necessary to 

d~scrlbe his int~rest. If he then performs the official act 

involvedt he shall state for the record the fact and su•mary 

nature of the interest disclosed at the ~ime of performing 

th~ act. 

L~l--6-~ubll~--Dff~~_gL-ll.mplpxe~~bu_i~uo~~alD-Q[ 

~bll..t.~~_lle_lla5-4-~Pnfli~t-~eQU!Li~--4L~~~u~e--UwlllC--~ 

~~.t.i2D--m4¥--&a~--A--¥Dl~ta~x--dl~~P~u~e__io__.t.lle_aanoer 

p~gxiQ~j-iD~ll.k.t.lDD-Ll~L-~li.QU~.t.--au _ _adxiSOLX--~DiOD 

!Lom __ .t.be-~ommi~~ioo-io_.t.be_manne~-P~~aea_io_.t.lll~Da~.t.s-DL 

tult.b.a" 

s~ctlon s. Section 2-2-132t MCAt is amended to read: 

"2-2-132. Pow~rs of the ~ee¥e~8~y-e~-~~e~e ~ml~iQO• 

The ~~e¥e~e~y-o~-~~e~~ ~Qmm!~iao may: 

-9-
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(1) Issue advisory opinions w+~h-~~eh-de+et+eA~-e~-e~e 

"~e~~~ery-te-pre~ee~-~he-~ee"~~~y-ef-~he-~eq~e~~+A~-~ar~y-er 

~he-~~¥ty--ehe~~-•ho~-~he-ep+n+e"-+s-wr+~ten AS_pL~ded-iD 

.t.lll~oa~.t.; 

(2) keep and permit reasonable public access to 

we~~~ery disclosure statements fi~_aa_QLQ~Ad-10-tbiA 

IUI~t; 

(3) •eke-ru+e~-~e~-~he-eeftdHe~-ef--~•s--e~~e+rs--aftder 

~hts--part• ~1Sb-and-~.t.Ll~~e_summ~~l~-Df-ao~¥1~L¥ 

oplDloQ~~d~ 

Lil--~e¥i~~-.t.ll~O£D¥1~1~-Df_tll1A-pa~.t.--and--~oamend 

le~i~la.t.loo_-Lll.latlgg__.t.g__ll..t.bl~--La--aD¥--~~loo__gt__.t.lle 

lll.gi~la1Y~~-aoa 

L~l--ma~~~ule~-1DC-1b~-~ooau~.t._cL__l.t.~_-afLa1L~-uoaer 

.t.bl~_Qa~.t.-~D~~DlD~L 

Lal__.t.ll§__fQLm_foL-ma~lD~-al~~o~YLe~uoae~_z~~~l3l_and 

.t.b~-~DD&~_lU-~bi~0-111&-Qubll~-~ill--~--all~--~~~QUable 

a~~~~s_.t.o_sUkb_dl~~!Q~u~e-~.t.a.t.emeD.t.~~_aoa 

Lal--.t.~u~o~au~e~_to~J-eQU~log_aoa-l~~ulng_aU¥1~ 

DDlDloD~--~i~~a.t, __ .r.t.b__.t.lle__g~iSian~--Df--l~~US-2 

.t.ll~Du;!b__l.ila" 

~f;,~.S.ft.lliJ.ti.a Section 9. Adv·i sory opinions -- who may 

request·. (1) The commission may issue an advisory opinion as 

to ~h~ther in its judgment certain conduct would be 

considered a violation of this part. 

-10-
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(2) The co•mission May issue an advisory opinion only 

at tha request ot: 

(a) any public officer or employee who in his 

discretion seeks the advice of the commission regarding his 

own conduct; 

(b) any public officer or employee who in his 

discretion seeks the advice of the commission regarding the 

conduct of someone under his supervision; or 

(cJ any county attorney who has received a complaint 

from any citizen and who Jn his discretion seeks the advice 

of the commission regarding the conduct of a public officer 

or euployee of his county. 

(3) The co-ission- •ay not Issue an opinion at the 

request of anyone or concerning the conduct of anyone not 

specifically provided for in this section. The co .. ission 

may not initiate a request on its own aotlon. 

~fM-SECIIQN. Section 10. How advisory opinions 

requested-- contents. (1} An advisory opinion request •ust: 

(a} be sub•itted to the com•lssion in writing; 

(b) set forth the specific transaction or activity for 

which an opinion Is being requested; 

(c) be sub•ltted by the requesting party as posing a 

hypothetical situation, with such deletions being ~ade by 

the requesting party as are necessary to protect the 

Identity of the party about· who~ the opinion is requested; 

-11-
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and 

(d) include facts sufficient to enable the commission 

to answer a specific question. 

(2) An advisory opinion request may include: 

(d) any interpretations asserted by the requesting 

party; and 

(b) any supporting material that the request~ng party 

wishes to include. 

(3) An advisory opinion request may not: 

(a) identify the party about whom the opinion is 

requested unless the requesting party is seeking an opinion 

about his own conduct; or 

(b} contain any defaMatory, slanderous, or libelous 

state•ents. 

~fW-~IIQHa Section 11. COMMission to refer certain 

re4uests. {1) Whenever the COMmission receives any complaint 

or request concerning conduct other than as specified in 

[section 9]t the CoMmission shall im•ediately and without 

taking any action on the request refer it to the appropriate 

countv attorney and to: 

(a) the presiding of~fcer of the appropriate body of 

the legislature If the request concerns the conduct of a 

member or employee of the legislature; 

(b) the supreme court If the request concerns the 

conduct of a Member or employee of the judiciary; or 

-12-
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(c) the supervisor 9 if any, of the pub1ic official or 

employee whose conduct Is the subject of the request. 

(2) Requests or complaints received and referred 

according to this section •ay not be made public by the 

co•mission. 

NfM-~~UUa Section 12. Issuing advisory opinions -

procedure -- content of opinion. (1) Upon receiving a 

request for an advisory opiniont the com•ission shall: 

(a) read and consider the facts presented; 

(b) apply the applicable sections of this part; and 

(C) reach a determination as to whether, In Its 

judgment, the facts presented would a•ount to a violation of 

any section of this part. 

{2) Upon reaching a deter•ination, the co.-ission 

shall issue to the requesting party its advisory opinion, 

containing only: 

(a} 

(b) 

a su••ary of the facts presented; 

its determination; and 

(c) the rationale supporting its deter•lnation. 

(3) No advisory opinion may be issued by the 

coamission unless it is signed by a Majority of the members. 

H~S~QHa Section 13o Considering requests 

ite~s to be Included -- hearings prohibited. In considering 

a re~est for an advisory opinion: 

(1) the comMission may: 

-13-
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(a) consider only the 

requesting party; 

facts sub•ltted by the 

(b) If It determines It does not have sufficient facts 

~o issue an opinion9 deliver to the requesting party a 

notice to that effect, including a statement of the specific 

facts it needs In order to Issue an opinion; and 

(c) utilize materials prepared by its staff• lncluding 

draft opinions and statutory Interpretations. 

(2) the commission may not: 

(a) hold any hearings on any request; 

(b) conduct an Inquiry of any kind as to the situation 

surrounding the request; or 

(c) proceed with a request which has been wlthd~awn by 

the requesting pa~ty. 

HfW-SftllaH& Section 14· Advisory opinions: •a de 

public -- confidentiality. (1) When an advisory opinion is 

issued it must be made available to th~ public. 

(2) Except as provided in [section 11{2)] and 

subsection (3)• the request;~g party is solely responsible 

for protection of the identity of tha ~arty about whom the 

opinion is written. 

(3) The advisory opinion may contain the facts as 

relat~d in the request hut may not add anything t~at would 

tend to reveal the identity of the party about whom the 

opinlo~ Is written. 

-14-
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Section 15. Section 2-15-4llt MCA, is amended to read: 

"2-15-411• Ce•m+ss+efter-o~ ~AA!gQ __ gn_ ethics -And 

political p,.actices. (1) There is a ee••+s~+~e~--e~ 

~-Li~~-_gn--~--~ political p•actices 

appointed as provided in 13-37-102. 

whe--+s 

(2) The e~~+ee--ef--~he--eemM+ss~e¥ ~.mission is 

attached to the office of the secretary of state for 

administrative purposes only, as specified in 2-15-121• 

except that the provisions of subsections (l)(b)• (l)(c)• 

(2)(a), (Z)(bJ, {2J(d), (2)(e), and (3)(a) of 2-15-121 do 

not apply. 

Lll--llw--I:WIIIIIlu.i.all--lli..._llu.,Ujo.tt£JL_~IUI5.i- iyd I cl a! 

bD~cd-_ foe the purposes nf--Z~:l24s except -Lbat--tba 

PJ:llltLilllllLilL:iu~~Ul.llllli....LU...-.LllL.aWI-Ul_af__l:.U:lZ!t--W2 

IUit-'ll!li1X.O.· 

Section 16. Section 2-16-603, MCAt is a~ended to read: 

•z-16-603. Officers subject to recall -- grounds for 

recall. (1) Every person holding a public office of the 

state or any of its political subdivisions, either by 

election or appointMent, is subject to recall fro• such 

office. 

(21 • public officer holding an elective office may be 

rec31led by the qualified electors entitled to vote for his 

successor. A public officer holding an appointive office •ay 

be recalled by the qualified electors entitled to vote for 
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the successor or successors of the elective officer or 

officers who have the authority to appoint a person to that 

positi~n. 

(3) Physical or mental lack of fitn~ss, incompetence, 

violation of his oath of officey official misconduct, bL~kb 

aL_bLi_flllu~!QLx-du~D-ltlli1Atllln of 2-2-lQl£ o• conviction 

of a f~lony offense enumerated in Title ~5 is the only basis 

for recall. No person may be recalled for performing a 

mandat~ry duty of the office he holds or for not performing 

any act thatt if perfor•ed, would subject hi• to prosecution 

for official Misconduct.• 

Section 17. Section 5-7-102, MCA• is amended to read: 

•5-7-102. Definitions. The following definitions apply 

in this chapter: 

Ill 

(2) 

•Individual• •eans a human being. 

•Person• means an individual• corporation. 

association 9 firm, partnership• state or local government or 

subdivision thereof, or other organization or group of 

persons. 

(3) •Public official• ~ans any Individual, elected or 

appointed, acting in his official capacity for the state or 

local government or any political subdivision thereof, but 

does not Include those acting In a judicial or 

quasi-judicial capacity. 

('r) "Lobbying• Includes: 
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(a) the practice of proaotlng or opposl ng the 

introduction or enactiiM!nt of legislation before the 

legislature or the members thereof by any person other than 

a member of the legislature or a public official acting in 

his official capacity; and 

(b) the practice of pro~otlng or opposing official 

action by any public official tn the event the person 

engaged in sucn practice expends 11,000 per calendar year or 

more e~clus1ve of personal travel and living expenses. 

('5) (a) •Lobbyist• 111.eans any person who engages in the 

practice of lobbying for hire. 

(t) •Lobbyist• does not Include: 

(i) any individual ~ontana citizen acting solely on 

his own behalf; or 

(i i~ any individual working for the same principal as a 

1 icensed lobbyist, such individual having no personal 

contact with any public official on behalf of his principal. 

tel Nothing in this section deprives any citizen not 

lobbying for hire of the constitutional right to comMUnicate 

with ?ubllc officials. 

(6) •Lobbying for hire• includes activities of any 

officers, agents, attorneys9 or employees of any principal 

who are paidt rei~bursedt or retained by such principal and 

whose duties include lobbying• When an individual Is 

reimOJrsed only for his personal living and travel expenses, 
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which together do not exceed Sl,OOO per calendar year• that 

individual shall not be considered to be lobbying for hire. 

(7) •unprofessional conduct• means: 

(al a violation of any of the provisions of this 

chapter; 

(bl instigating action by any public official for the 

purpose of obtaining employment in opposition thereto; 

(c) atte~pting to Influence the action of any public 

official on any measure pending or to be proposed by: 

( i) the proAii se of support or oppos-Ition at any future 

ele-ction; 

(it) promise of financial support; 

(iii) making public any unsubstantiated charges of 

improper conduct on the part of any other lobbyist, any 

principal, or any legislator; 

(iv) any improper econo•ic reprisal or other unlawful 

retaliation against any public official; or 

(~) any means other than argument on the merits 

ther~of; 

(d) attempting to influence a decision or vote by a 

hearing examiner or quasi-judicial officer in any contested 

case proceeding under Title z, chapter 4, part 69 except as 

provided thereini 

(e) attempting to knowingly deceive any public 

official with regard to the pertinent facts of an official 
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m~tter or atte~pt to knowingly misrepresent pertinent facts 

of an official Matter to any public official; or 

(f) engaging in practices which reflect discredit on 

the practice of lobbying. 

(8) •Principal• means any person who makes payments in 

excess of $1 9 000 per calendar year for any of the following: 

(a) to engage a lobbyist; or 

(b) in the case of a person other than an individual• 

to solicit, directly, indirectly, or by an advertising 

campaign• the lobbying efforts of another person. 

(9) •oocket• means the register and reports of 

lobbyists and principals maintained by 

pursuant to 5-7-zol. 

( 10 J •Paroment• .eans distribution, 

advance, deposit~ gift• or other rendering 

the COMMissioner 

transfer, loan • 

•ade or to be 

made of money. property, or anything of value. 

(11) •Pay•ent to influence official action• means any 

of the following types of pay•ent: 

(a) dl~ect o~ indl~ect pay•ent to a lobbyist by a 

principal, as salary, ~ee, or compensation for expenses or 

for any other purpose; 

(b) payDBnt In suppo~t of o~ assistance to a lobbyist 

or lobbying activities. including, but not liMited to, the 

direct pay•ent of expenses Incurred at the request or 

suggestion of the lobbyist. 
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(12) neusiness• means any holding or interest Mhose 

fair 111;arket value is greater than sl,ooo, in any 

corporation, 

enterprise, 

individual, 

partnership~ 

franchise, 

holding 

sole proprietorship, firm, 

:.ssociation, 

joint company, 

self-employed 

stock company 9 

rec9ivershlpt trust, or other entity or property held in 

antici;:>ation of profit, but does not include nonprofit 

organi zatl ons. 

(13) "€emm+s~+oner Com•issign• •eans the ee~~s+oner 

e~--~t+~+eet--pree~+ees kQ•ml~igo_go_e1bik~~~-PQll1~al 

SU:ilk.t.ikfi.LIW;;wl.l:m~-Z.:U::!tll· 

(14) •Elected official• ~eans a public official holding 

a state office filled by a statewide vote of all the 

electors of Montana or a state district office, in~luding• 

but not limited to leqislators, public service 

co~missioners. and district court judges* Th~ term 

•official-elect• shall also apply only to such offices.• 

Section 18. Section 5-11-203• HCAt Is amended to read: 

"5-ll~Z03. Distribution of senate and house journals 

and session laws. (1) Immediately after the senate and house 

journals and the session laws are bound, the legislative 

council shall distribute them. 

(Z) The council shall distribute the house and senate 

journals as follows: 

(a) to each county clerk, one copy of each for the use 
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of the county; 

(0) to the Montana state library, 20 copies of each 

for the use of the library and distribution to depository 

libraries. of which 2 copies will be deposited with the 

state historical library for security purposes; 

(c) to the state law librarian, two copies of each for 

the use of the library and such additional copies as •ay be 

necessary for the purposes of exchange; 

(jJ to the library of congress and each public officer 

as defined in 2-2-102, two copies of each; and 

(e) to each ~ember of the legislaturet the secretary 

of the senate, and the chief clerk of the house of 

repr~sentatives from the session at which the journals were 

adopted, one copy of each. 

(3) The council shall distribute the session laws as 

follows: 

(a) to each department of the executive branch of the 

United States; agency, coMmission, conference, or 

corporation established by the United Sta~es qovern~nt; or 

any other subdivision thereof upon request and approval by 

the legislative counc11t one copy; 

(b) to the library of congress• eight copies; 

(c) to the state library, two copies; 

(dl to the state historical library, two copies; 

(e) to the state la-. 1 ibrari an, four copies for the 
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use of the library and such additional copies as •ay be 

required for exchange with libraries and institutions 

.aintained by other states and territories and public 

libraries; 

(f) to the library of each custodial Institution. one 

copy; 

(g) to each Montana me•ber of congress, each United 

States district judge In Montana, each of the judges of the 

state ~upre.a and district courts, and each of the state 

officers as defined in Z-Z-102t8t• one copy; 

(h) to each oe~ber of the legislature, the secretary 

of the senate. and the chief clerk of the house of 

representatives from the session at which the laws were 

adopted, one copy; 

(i) to each of the co~munity college districts of the 

state, as defined in Z0-15-101, and each unit of the Montana 

university system, one copy; 

(j) to each county clerk, three copies for the use of 

the county; and 

(kt to Pach county attorney and to each clerk of a 

district court, one copy.• 

Section 19. Section 13-31-101, MCA, is ~mended to 

r-r:>ad: 

"13-31-101. Eemm+ssto"er-o~ ~mm1s~o_ga_-&th~~_aca 

poll tical practices. In thi-s chapter, •eo~~~~+e"e~ 
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~mm~~iQa" Means the ee~Mf~~+e"e~-of ~gmm~~iQQ __ QD __ ~~ 

auQ political p~actices created by 13-37-102• unless the 

context cl~arly indicates otherwise.• 

Section 20. Section 13-37-102• MCA 9 is amended to 

read:: 

"13-37-102. Creation of office =---lllllllllti:li...-.:= 

AQgQiDtmeDt• (1) There is a eemM+$~+o"e~--e~ commissjoo gn 

etbl~--RDd political practices who--+~--a~po+ftted-hy-~he 

geyerftory-sabjee~-~o--eeftF+rms~+eft--by--e--~ejor+~y--e~--~he 

~~ftet~ ~Q~~tlog_-Af--~-~~· A fa~r-memhe~ selectJon 

committee COMprised of the ~~uhl~D~DldiDD--ADX-~f~ 

Dffi~~--Df~~KCDDLL-~~KXaL¥-D~~~~tx~~X-QAD&La11 

audi~DLL-~De£lD~DdKot-Df-uuh~--1DSL~~ speaker of 

the hous~, thP. presiden~ of the senate, and the ~inority 

floor •eede~s leadKL of beth--hodses ~__ng~ of the 

legistdture shall ~~M~~~e-~he-~evePft&P-e-~+~~-o~-"~-+~'' 

~en-~wG-G~-~~e-~hen-*+ve--neme~--ef--~n8+w+~~e~s--#e~--h+~ 

een~i-der.,ttDrt iiDDD~ilLiul..melllau-tQ..tllLl:DIIIl~ • IlM: 

UlllalDlDD-J;Iu:JIJI_wemhiu:L..J.bllll_ ... .tlll---iiQDD!D~l!.lL..b¥ a secgw:t 

~l.es;tiDD...-J:DIIlllll~e cgmpr! seli--~D¥ pf t:be gtfjcllb~U 

liSLllll-ahoxiL.IIIb~cll-llemllUiU;~a 

LZl • Rajorlty of the members of the Jlilkb selection 

committee shall aqree upon each nee+ne~ron aQaal01EeD1• 

Lll--~_appgintm.nt-mu~t-hll-~oDfiLaK~~-Rx-1~~~ 

but-_ao __ ag0oiDtmeo~all~bll~-t~~~-PD1-lD-LKDUlaL 
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~~~lP~-l~_affes;tl~e-as_ao_aggulD~ut_un~il_the-liOII~he 

DeK1-~e~ulaL-AK~~ 

t~tL!tL 'fhe An individual selected to serv~ e~ 

eo~~~~+oner-ef-~e++~+e8~-~ree~+ees ga_~be_~Qmm~n may b~ 

r?mov~d by the governor prior to the expiration of i:""~ ~ 

term only for incompetence, mal feas.rJnce., or- r&eglect of ,::futy. 

The sufficiency of such causes shall be subject to judici~l 

revi ~-. • 

Section 21. Section 13-37-103, MCA, is ~mended to 

read: 

"13-37-103. Term of office-- limit~tions on holdino 

otner ~ffice. (l) The +"d+w+~~&+ lD~~ s~lected to 

serve e~ an th~ eemm+~'+c"er-ef ~~i~~!QO~D-etni~~_gDa 

~OJitical praCtiCeS r~-8p~e~"t~d-for-8-&-fe8~-~er~y--eH~--h~ 

i-~ ~J~ll __ ~ec~e-tec~_gf_Q_~ea~a~~e-ha~~~~ 

te~m-ou_tbe_s;glllmi~~~-a-m~JIL-is thereafter Ineligible tc 

SP.rVP. ~S QD the eemm+~~f~"er--of---~e++~Tee+---~~~e~~e~~ 

~omw~~lan· 

{2) 'Fhe &o inoividual selected to servE' '"' 
ecmm+,~+e"~r-e~-pe++~+e8~-~reet~ee~ 2D-~~~mx~~QQ is 

precluded from being a candidate for public office as 

defin~d in 13-1-101 for a period of S J; years froM the tiae 

~hat he leaves office as a commissioner.• 

Section 22. Section 13-37-104• MCAt Is a•@nded to 

read: 
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"13-37-10~. Vacancy. (1) If for any reason a vacancy 

occu r"S in -tM il position o+-eo••i-H.f-ettef' QD-t..b.e.-'J21lallll.o:ot 

a succ~ssor shall be appointed within 30 days as provided in 

13-37-102(1) to serve out the unexpired terM. E•ery 

"o•+ne~~on---~he•+---~e--eeft~+,. .. ~--by--~he--Sefte~ey--hH~--e 

ftem+ne~~eft-•e~e-wh++e-~he-~e~~e-+s-ne~-+ft-~e&~+e"-she+~--be 

ef~e~+ve--e5--en--e~~e+n~Me~--~ft~+~--~e--en~--of-~he-new~ 

""""'""" Iblil-.iillll.QiDt.llaD.Lt.a_f.ilL.il-JtiU:.aD.I:l!-iL..II~¥--Jobe 

:ode~:.~i.Qil__c.Qlllllll~aL of ..,.bees at t.bL.UIHl-ll.Qli.t.l.l:.iil-llat::tlt: 

~ilt..il~ll!Uo.t&ll-tbe_cmamluiollu_.~LIUI!illi.Wl-15 Yili;iiJDt• 

(2) An individual who is sele~ted to serve out the 

unexpired term of a preceding coMmissioner and who has 

served 3 years or more of an unexpired term is not el lqible 

for r?dp~oint~ent. 

(3) An individual who is selected to serve out the 

uneKpired term of a preceding commissioner and who has 

served less than 3 years may be reappointed for a 6-year 

term as provided in 13-37-102(1)•• 

Saction 23. Section 13-37-105, ~CAt is amended to 

read: 

ftlJ-37-105. Impeachment and prosecution of 

commissioner. ~~e A coemtssioner may be removed from office 

by inpeachment as provided in Title -;;, chapter 5, part 4. 

He may also be prosecuted by the appropriate county attorney 

for official misconduct as specified in 45-T-401." 
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Section 2~. Section 13~37-106• r.cA, is amended to 

read: 

"13-37-106. Salary. t*t--~h.,--eo•M+s,i-ener--ot ~!:.b 

Jll.llmll.el:._llLt.bL.!:.llllllti..i..Sllm..ml-!U.b~d pol itlcal practices 

is entitled to receive e--~e+e~y-ef-•~3y~~+ft-f+$e&~-yeer 

~98~--snd--•~5.~5~--etter--6une--~ey--~98~ !:.Dm~tlon__as 

I'LllXlde.lLJ.Il-Z=ll::l.Z.!>ill• 

f~t--•he----ss•ery----eeaats~on----aa,~---rew+ew---~he 

ee•~+s~+o"er&s-setsry-end-•ey-reee..eftd-se~~ry-•ne~e~e9--~e 

~he-+e~+ste~rew• 

bEW_SECIIONa Section zs. Co•mission structure 

chairman and vice-chairman. (1) The commission shall elect a 

chairman and a vice-chairman from among its members to serve 

for a term of t year each. 

(2) A me~ber may serve as chairman only once during 

any term of office to which such member is appointed. 

(3) The c~alrman and vice-chairman •ay not be 

afflliat~d with the same political p~rty. 

(4) The vice-chairman shall act as chairman in the 

absence or disability of the chairman or in the event of a 

vacancy in such office. 

(S) The chairman and vice-chairman may each make and 

second motions and vote. 

~EW-SftilOU~ Section 26. Commission ~eetinqs. (1) The 

commission shall meet at least once every other month and at 
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other tiNes at the call of the chairman. 

[2) The commission shall meet at the time and place 

design~ted in the call. 

(3) All meetings of the commission are to be conducted 

as provided In Title z, chapter 3. 

section Z7. Section 13-37-112, MCA, is amended to 

read: 

•13-37-112. Personnel and budget. Cl) The ee .. +•~+ofte~ 

~-~~lou shall select an appropriate staff to enforce the 

provisions of chapters 35, 36• or 37 of this titley~-Ii£12 

!i£-dliil!tiiL..Z.LU:t.lL.Z£...£llapU~iiU.-li-and [ secUgiJ.Lll 

tll.tiWIIb~.ll of t.bis~,ll and "'".it .. ay hire and fire all 

personnel under h+s ~ superviston. 

(2) The eo••~sstonep ~omeissigo shall be responsible 

for preparing, ad~inistering, and allocating the budget for 

h+~ its office.• 

Sectfon 28. Section 13-37-116, MCA• is a~nded to 

read: 

•13-37-116. Exercise of powers. The ee-.+~~+~er 

~~lga May exercise all of the powers conferred upon h+e 

it by law in any jurisdiction or political subdivision of 

the state.• 

Section 29. Section 13-37-119• MCA, is atnended to 

read: 

"13-37-119. Availability of infor~~tion. (1) The 
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shall make statements and other 

h+~-eff+ee Lt available for public 

inspection and copying during regular office hours and make 

copyi,g facilities available free of charge or at a charge 

not to exceed actual cost. 

(2) The ee.M+s~+ener ~amlssiao shall preserve 

statements and other infor•ation filed with hTs-of~•ee iL 

for a period of 10 years from date of receipt. 

(3) The eomm+s~+en@r ~gmmjssiQQ shall prepare and 

publish summaries of the stateMents received and such other 

reports as he it considers appropriate. 

(4) The ee~+s~+oner ~~aian shall provide for widP 

public dissemination of summaries and reports.• 

section 30. Section 13-37-IZO, ~CA, is amended to 

r€>::td: 

•13-37-120. Reports. The eo••+ss+efter ~cmi~ shall 

~t the close of each fiscal y@ar report to the legislature 

and the governor concerning the action he Lt has taken. 

including the na•est salaries, and duties of all Individuals 

in hrs ita employ and the ~oney he~ has disbursed. The 

eeem~~+oner ~a.LAAiQn shall also make further reports on 

the aatters within h+s l~ jurisdiction that the legislature 

may prescribe and shall also •ake recommendations for 

further legislation that may appear desirable.• 

Section 31· Section 13-37-12~, ~CAt Is amended to 
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read.: 

wl3-37-124• Consultation and cooperation with county 

attorney. (1) Whenever the eo-+~~+ef'ler cpweiS$iQI1 

determines that there appears to be sufficient evidence to 

justify a civil or criminal prosecution under chapters 35, 

36• or 37 of this title• he Lt shall notify the county 

attorney of the county in which the alleged violation 

occurred and shall arrange to trans•it to the county 

attorney all information relevant to the alleged violation. 

If the county attorney fails to initiate the appropriate 

civil or criminal action within 30 days after he receives 

notification of the alleged violation, the eeem+~s+oner 

~~~iaa may then initiate the appropriate legal action. 

(2) A county attorney mayt at any time prior to the 

expiration of the 30-day ti•e period specified In subsection 

(1) 9 waive his ~ight to prosecute and thereby authorize the 

eo•M+~~+ener kOmaissLQo to initiate the appropriate civil or 

criMinal action. 

(1) The provisions of subsection· (1) do not apply to a 

situation in which the alleged violation has been committed 

by the county attorney of a county. ln this instance• the 

eem~?~~+ene~ ~ammi~ao is authorized to dtrectly prosecute 

cmy alleged violation of chapters 3-.;, 36, ar 37 of this 

title. 

(4) If a prosecution is undertaken by the ee•m+s~+o"e~ 
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~gme~SiaDt all court costs associated with the prosecution 

shall be paid by the state of Montana, and all fines and 

forfeitures Imposed pursuant 

ee••+ss+one~ ~$51AD shall be 

general fund.• 

to a prosecution 

deposited in the 

by the 

state 

~fW-SftiLDUA Section 32. Definitions. Unless the 

context requires otherwlsey the following definitions apply: 

(1) •CoM~ission" means the com~ission on ethics and 

political practices established by 13-37-102. 

(2) "False• Means clearly Incorrect, contrary to fact, 

Mistaken 9 or untruthful. 

(3) •Misleading• Means clearly inaccurate, 

exaggerative, or designed to deceive or cause misperception. 

~~SEtiiO«a Section 33. False or 11isleadinq 

statements relating to ballot issues. No person or political 

committee as defined in 13-1-101 may knowingly, either 

through actual or constructive knowledge, make9 publish9 or 

circulate any false or misleading statement9 claim• slogan 9 

or messa9~ In any letter, circular• advertisement, telephone 

advertising, or poster or in any other writing or form of 

media. including radio, television• buttonsw or stickers, 

that is designed to affect the vote on any ballot issue 

provided for In Title 13w chapter 21. 

~fW-S~IlUN• Section 34• Statement of opinion on 

ballot issue penalty. (1) Any letter. circular,. 
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adve~tisement, poster• or other writing or electronic 

advertise•ent paid for by a political coffimittee or person 

and designed to affect the vote on any ballot issu9 must 

contain within Jt a clearly conspicuous statement that all 

infor~ation contained therein is an expression of the 

opinion of the person or committee disseminating the 

information. 

(2) Failure to COBply with this section is punishable 

by a fine of S50 per letter, circular 9 advertisement, or 

segment or unit of any other coMmunication referred to in 

subsection Cl)• 

~fk-1£tl1Uia Section 35. Co•mission powers -- fair 

campaign practices -- candidates and ballot issues. (1) 

The com•ission may: 

(a) proceed on a complaint filed as provided in this 

part to arbitrate a dispute between and among candidates and 

political committees concerning an allegation of unfair 

campaign practices; or 

(bt proceed on a co•plaint t'lled as provided in this 

part to examine a state~ent regarding a ballot issue. 

(ZJ The com~issfon may conduct hearings and compel th~ 

attendance of parties and witnesses as necessary to 

investigate any complaint. 

(3) The c~mmiss1on shall adopt rules of evidence and 

procedure• which need not be in accordance with the 
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provisions of Title z, chapter 4, part 6, or the rules of 

evide,ce or procedure provided for the courts of the state. 

(4) The commission shall meet to investiqat~ 

co1nplaints and conduct hearings as it determines necessary. 

Upon concluding its investigations and hearings. the 

commission shall issue a stateMent indicating its findings 

of fact and conclusions of law. 

~~W-SELilDUa Section 36. Initiation of proceedings by 

candld~tes -- c~mplaint. (1) A candidate who believes 

another candidate or political comMittee has ~ade a 

state~ent about hi• in the course of the ca~palgn that is 

unfair or untrue or that violates an oath or pledge of fair 

ca•paign practices to which the other candidate or political 

committee has subscribed may file a complaint with the 

com•ission. The complaint •ust contain a specific statement 

of the basis of the complaint• together with evidence to 

support the allegation. 

(2) Upon receipt of a complaint• the co.mission shall 

determine if the complainant has demonstrated reasonable 

grounds for a complaint. If it finds the complaint fails to 

state reasonable grounds 9 It must return the complaint to 

the candidate, stating its finding. If the co•missfon finds 

the complaint does state reasonable grounds, it shall 

procee1 on the complaint to hearing and arbitration. 

~f~-l£kl1Dti& Section 37. Initiation of proceedings on 

-32-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

11 

18 

19 

20 

2l 

Z2 

23 

24 

25 

lC 1111/01 

ballot issues public disclai~er penalties. (l) The 

commission shall• on th~ sworn complaint in writing of any 

individual, determine whether a person or political 

com~ittee has violated the provisions of (section 33 or 3~] 

regarding ballot issues. 

(2} If the commission determines by a vote of a 

majority of its me•bers that a person or com•ittee has 

violated [section 33], it •ay order the offending party to 

either discontinue issuance of the false or Misleading 

information or to issue a public disclaimer, In the same 

mediu~ or media that carried the false or misleading 

information, stating: 

(a) that this information was found to be false or 

misleading; and 

(b) the reasons for the finding. 

(3) A person or committee that fails to comply with an 

order of the com~ission is subject to a fine of $500 a day. 

Any penalties collected under this subsection must be 

deposited in the earmarked revenue fund for operation of the 

commission. 

~f~-i~IlO~ Section 38. Expedited hearings 

frivolous or unfounded complaints notice and hearing. 

{1) Upon receipt of a complaint under either (section 36 or 

37]t the comMission shall schedule a hearing within 1 days 

of receipt of the complaint and shall render a determination 
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within 10 days of receipt• 

(2) If a complaint is received after October 15 of a 

general election yea·r, the commission shall schedule a 

heari~g within 3 days of receipt of the coMplaint and shall 

render a determination within 7 days of receipt. 

(3) The co~mlssion may assess reasonable costs 

incurred by a defendant against any complaining party who 

submits a complaint found by the commission to be frivolous 

or without foundation. 

(4) Each party to a proceeding under this section is 

entitled to reasonable notice. opportunity for 

within the constraints of subsections (1) 

judicial review. 

a hear I nq, 

and (ZI• and 

~f~tilQ~ Section 39. Investigat;ve and hearing 

powers. (1) The commission may Inspect any records• 

tr3nscripts. drafts, or notes used in preparation of any 

writi,g or advertise•ent referred to in [section 33] by any 

person or political committee accused of violating [section 

33}o 

(.) The commission may administer oaths, subpoen3 

witnesses and compel their attendance, take evidence. and 

require the production of materials referred to in 

subsection (1) that are relevant or material for the purpose 

of co,ducting any hParing or investigation. 

~fW-~~IlO~ Section 40o Rulemaking authority. The 
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com~ission may adopt rules necessary to carry out the 

provisions of this part concerning: 

(1) tho? form for making complaints under (section 36 

or 37}; and 

(2) the procedures for holding hearings as provided in 

this part. 

Section 41. Section ~5-7-401, MCA• is amended to read: 

•.;. 5-7-"tOl• Official misconduct. ( 1) A public servant 

commits the offense of official misconduct when In his 

official capacity he commits any of the following acts: 

(a) purposely or negligently fails to perform any 

Eandat~ry duty as required by law or by a court of competent 

jurisdiction; 

(b) knowingly performs an act In his official capacity 

which he knows is forbidden by law; 

(c) with the purpose to obtain advantage for himself 

or another, perfor•s an act In excess of his lawful 

authority gr in bce;u;b_IIL.ti.L.Lflilw;lar)' dut¥..l.Jl_lLLoJ..il1.i..llJ:I_ilf 

Z.:Z::ll31 

(d) solicits or knowingly accepts for the performance 

of any act a fee or reNard which he knows is not authorized 

by law; or 

(e) knowingly conducts a •eeting of a public agency In 

viola~ion of 2-3-203. 

(Z) A public servant convicted of the offense of 
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official misconduct shall be fined not to exceed $500 or be 

imprisoned in the county jail for a term not to exceed 6 

months, or both. 

(3) The district court shall have exclusive 

jurisdiction in prosecutions under this section. Any action 

for ~fficial misconduct ~ust be co•menced by an information 

filed after leave to file has been granted by the district 

court or after a grand jury indictment has been found. 

(~) A public servant who has been charged as provided 

in su~section (3) may be suspended from his office without 

pay pending final judgment. Upon final judgment of 

conviction he shall permanently forfeit his office. Upon 

acquittal he shall be reinstated in his office and shall 

rece;ve all backpay. 

(5J This section does not aff~ct any power conferred 

by law to impeach or remove any public servant or any 

proceeding authotlzed by law to carry into effect such 

impeach~ent or removal.• 

~fK-~~OU& Section ~2. Initial appointments to 

commission. Notwithstanding the provisions of 13-37-103• the 

initial appointments to the commission on ethics and 

political practices must be made as follows: 

(lJ one member must be appointed by each selection 

committee for a term of Z years; and 

(2) one member must be appointed by each selection 
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~fH-Sf~O~ Section 43. Word 

LC 1171/01 

substitution. Unless 

inconsistent with this actt any reference in the MCAe 

including laws passed by the 48th legislature and approved 

by the governor, to the •co•mlssioner of political 

practices" or "coMmissioner• (of political practices) is 

changed to ncom•ission on ethics and political practices• or 

"commission• (on ethics and political practices)• The code 

9 co•missioner shallt without changing meaning• eake such 

10 grammatical and other Incidental changes in the MCA as are 

11 necessary to effect such ter•inology changes. 

12 ~fH-~IlOH. Section 44• Codification instructions. 

13 (1) s~ctions ~ and 9 through 14 are intended to be codified 

14 as an Integral part of Title z, chapter 2, part 1• and the 

15 provisions of Title 2, chapter 2, part 1, apply to sections 

16 4 and 9 through 14• 

11 (l) Sections zs and 26 are intended to be codified as 

18 an integral part of Title 13, chapter 37, part lt and the 

19 provisions of Title 13, chapter 37t part 1, apply to 

20 sections 25 and 26. 

21 (3) Sections 32 through 40 are Intended to be codified 

2Z as an integral part of Title 13, chapter 35, part 3t and t-he 

23 provisions of Title 13, chapter 3S, part 3, apply to 

24 sections 32 through ~o. 

25 ~fH-Sf~IlO~ Section 45. Severability. If a part of 
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this a=t Is invalid, all valid parts that are severable from 

the i~valid part remain in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

~~W-SfCilDH& Section 46. Effective date. This act Is 

effec~ive July 1, 1983. 

-End-
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STATE OF MONTANA 361-83 
REQUEST NO.----

FISCAL NOTE 

Form BD-15 

February 9, 83 
In compliance with a written request received --------, 19 _,there is hereby submitted a Fiscal Note 

for House Bill 689 
pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 689 creates a commission on ethics and political practices; replaces the 
Commissioner of Political Practices; transfers the administration of the code of 
e~hics from the Secretary of State to the commission; creates new duties regarding 
fair campaign practices and ballot issues; and provides penalties for violations of 
code of ethics. 

ASSUMPTIONS: 

1) Current staff would not be able to administer proposed legislation. 
2) More demand would be created for working space and storage. 
3) The following operating expenses would be affected; travel, printing, postage, 

telephone. 
4) The commission will meet more often during the general election year. 

FISCAL IMPACT: 

ExEenditure: 
Personal Services 

Under Current Law 
Under Proposed Law 
Increased 

Operating Expenses 
Under Current Law 
Under Proposed Law 
Increased 

Equipment 
Under Current Law 
Under Proposed Law 
Increased 

Total Expenditure 
Under Current Law 
Under Proposed Law 
Increased To General Fund 

FISCAL l3:J/1 

FY 84 

$ 123,188 
126,584 

$ 3,396 

$ 26,426 
34,517 

$ 8,091 

$ 200 
2,687 

$ 2,487 

$ 149,814 
163,788 

$ 13,974 

FY 85 

$ 122,920 
129,712 

$ 6,792 

$ 20,448 
31,392 

$ 10,944 

$ 0 
0 

$ 0 

$ 143,368 
161,104 

$ 17,736 

BUDGET 01 RECTOR 

Office of Budget and Program Planning 

Date: 2---' I L t-" g.3 



STATE OF MONTANA 519-83 
REQUEST NO. 

FISCAL NOTE 

Fmm /l/)·/5 

In compliance with a written request received March 25 • , 19 ~ , there is hereby submitted a Fiscal Note 

for !:louse Bill 689' Amended • pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 689, amended, creates a commission on ethics and political practices; 
replaces the Commissioner of Political Practices; transfers the administration of 
the code of ethics from the Secretary of State to the commission; creates new duties 
regarding fair campaign practices and ballot issues; and provides penalties for 
violations of code of ethics. 

COMMENT: 

The amendments do not change the original fiscal note. Refer to that for the assumptions 
and costs. 

FISCAL NOTE l3:J/2 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~ - 2..._ ( - ~ 3 



4Bth Legisl3ture HO 689 HB bd9 

STATEMENT OF INTENT 

2 HOUSE Bill 6a9 

3 House State Administration Committee 

4 

5 It is the intent of the Legislature to create a 

~ Commission on Ethics and Political Practices to take the 

7 pldce of the Commi~sioner of Political Practices. 

a It is intended thdt the duties of the Commission 

9 include those duties presently assigned to the Commission~r. 

10 It is not the intent of this bill to expand the powers of 

11 th~ Lommission beyond those powers currently granted to the 

12 LOffiRI iSS i on.ar in tile areas of lobbyist regulation and 

13 camoaign findnce. 

14 It is intended that the duties of the Commission 

15 include those duties presently assigned to the Secretary of 

16 ~tate in the administration of Title z, chapter 2. part l· 

17 It is intended that the powers of the Commission in this 

18 area are limited to those specifically granted in this bill• 

lO It is inte11ded that the commission not have the authority to 

20 nold hetlrin~s or conduct investi9ations of any kind 

d re~Jrdin~ th2 LPhavior of any public official or employee. 

a It is intended that the penaltiE-S contained in this 

n ::>ill are ap;>licable to all public officials and employees,. 

24 w~ether their functions be legislative. judicial, or 

25 ex~cutiv~. 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

~ 1 

24 

.2:5 

It is intended that the portions of this bill revising 

the code of ethics in the areas of ethical standards• 

~isclosure requirements and mechanics, and the advisory 

opinion function 9 apply only to executive branch officials 

and employees at the state and local level. This is intended 

bec3use ethical provisions regarding the judiciary are 

alr~ady in olace and because it is the intent of the 

Leyisldture, after review, to implement its own conduct 

review and disclosure requirements and mech3nics. 

It is i11tended that the Commission will study the laws 

~iven to it to administer, particularly the code of ethics. 

and reports to the Legislature at the next legislative 

se~sion or subsequent sessions any changes it wishes to 

rl?commenu. 

It is intended that any study or review of the code of 

~thics d~d any legislation recommended by the Commission be 

limiteU to thos~ staodurds or mechanics that ap~ly to 

ex~cutive branch officials and not include provisions which 

cip~lf tn m~mbers of the Legislature. 

lt is. intertded that the authority given to the 

[Oijlmission in s~ction 26 of this bill to hire a~d fire all 

personnel ~nder its sup~rvisiorl not be used to fire any of 

the ~r>ro;.:::.nn,-.1 curr~ntl-; emt-1oyt!<1 in the office of 

::'>;il·ilis~ivner of Politic~l Practices, unfo!SS tlv~re o~ good 

anJ ~uff icient cause to Jo so. 

-2-
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A Statement of Intent is required for tt1is bill becduse 

2 section 8 yrants the Commission the authority to adopt rules 

3 for t.he conduct of it!» affairs under th~ code of ethics. It 

4 is intended that the authority to adopt rules is 

'5 specifically limited to the areas provided fvr in section 8. 

6 Rules are to be adopted under the Montana Administr~tive 

7 Proced~re Act. Tne rules reqardinq advis~ry opinions must h~ 

a consistent with sections 9 through 14 of this bill. It is 

9 intended that the Commission may not, ~y rule, provide for 

10 any hegring or investigation of any kind regarding the 

11 behavior of dny individual. 
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Approved by Committee 
on State AdminAatration 
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HOUSE BILL NOo 689 

INTRODUCED BY WINSLOW, ECK, VINCENTt FABREGA, CURTISS, 

[VE~SO~, D. BROWN• BERTELSEN. SHONTZ, HANN4H• 

KOLSTAD, GALT, ADOY, BERGENE, EUOAILY 

3Y REQUEST OF THE SECRETARY OF STATE 

A BILL FOR AN ACT ~NTITLEO: "AN ACT CREATING A COMMISSION 

0~ ETHICS AND POll TICAL PRACTICES TO TAKE THE PLACE OF THE 

CD,.MISSIONtR OF POLITICAL PRACTICES; SPECIFYING ITS 

STRUCTURE AND ORGANIZATION; DEFINING ITS POWERS AND DUTIES, 

!~CLUDI~G ACMINISTRATIDN OF LOBBYING AND CAMPAIGN PRACTICE 

LAWS CURRE'I TL Y ADMIN! SHRED BY THE COMMISSIONER; 

TRAN>FERRING THE ADMINISTRATION OF THE CODE OF ETHICS FROM 

THE $[CRETARY OF STATE TO THE COMMISSION; cREAirNS-NEW 

B~itE5-RE6~RBfN6-FAtR-cAHPAfbN-PRAcitcES-F9R-cANBrBAiES--AN8 

E8N6EPNfN6--BAtt8i-f55~E5~ CtN~RALLY REVISING AND CLARIFYING 

THE CODE OF ETHICS; PROVIDING PENALTIES FOR VIOLATIONS OF 

THi CODE OF ETHICS; AMENDING SECTIONS 2-2-102, 2-2-103, 

2-2-105, 2-2-121, 2-2-125, 2-2-131, 2-2-132, 2-1':)-411. 

l-16-603, 5-7-102t 5-U-203• 13-37-101 THROUGH 13-37-106, 

13-37-112, 13-37-ll6, 13-37-119, 13-37-120t 13-37-124, AND 

45-7-401, HCA; AND PROVI~INC AN EFFECTIVE DATEo" 

U" IT E~ACTED dY THE LeGISLATURE OF THe STATE OF MONTANA: 

Section 1. Section 2-2-102t M(A, is amended to read: 
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"2-2-102· Definitions. As used in this part, the 

followin~ definitions apply: 

(1) "Business" includes a corporation. partnership. 

sole proprietorship. trust or foundation• or any other 

individual or organization carrying on a business, whether 

or not op~rated for profit. 

iZ..l-'-!'><mml~_liLi:illli.-Yll:.-klliDlllllli.i.llD-_!HL_!il :thi!;Ji_~a.a 

llllllt.i>;.<aL!lL.<Kt.iQlL-'I.i-lililil.bli.ibltd_la_~ll::!tll.t 

t~~iJl "Compensation• means any money. thing of value, 

or economic benefit conferred on or received by any person 

in return for services rendered or to be rendered by himself 

or :lnother. 

t~i!~l "Employee" means any temporary or permanent 

~mployee of the state or any subdivision tt1ereof ef"'-memher 

ef'-~t'le-jtt~+-et-f1JL-Y, including a me:nber of a board• comlllission• 

or committee£ except a legislator~ _ _a _ _m~Q§L___gf __ _tb~ 

~YYiki~ aA6 2L an employee under contract to the state. 

t~~L2! "Financial interest" means an Interest held by 

an individual, his spouse. or minor children "hich is: 

(a) an o~nership interest in a business; 

(0) d creditor interest ih an insolvent business; 

(cJ dn employment or prospective employment for which 

neg~tidtiorlS nave begun; 

(J) an ownership ir1terest in r~al or personal 

pro:Jerty; 

-2- HB 689 
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(e) a lodn or other debtor interest; or 

(f) a directorship or officership in a business. 

t'5t.(.Q,l "Official act" or "official action" means a 

vote, decision, recommendation, approval, disapproval, or 

other action, including inaction, which invol~es the use of 

discretionary authority. 

tbt..Lll 11 t'ub1 ic officer" includes any state officer 

except a legislator or Rlember of the judiciary or any 

elected officer of any subdivision of the state. 

t~t.L.U "State agency" includes the state; the 

leyislature and its committees; all executive departments, 

boards, commissions, committees, bureaus, and offices; the 

university system; and all independent commissions and 

other establishments of the state government except the 

courts. 

t8ti2l •state officer• includes all elected officers 

and directors of the executive branch of state governm~nt dS 

definea in Z-15-102." 

Section 2. Section 2-2-103, MCA• is amended to read: 

"2-2-103. Public trust. Cl) The holding of public 

office or employment is a public trust, created by the 

confidence which the electorate reposes in the inte~rity of 

~ublic officers, leqisl~tors, and employees. A public 

officer. legislator, or employee shall carry out his duties 

for the benefit of the people of the state. tl~_max_nat _ _u~ 

-3- H~ 689 

2 

3 

4 

6 

7 

R 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

l~ 

He oc;s9;o2 

hl~_-2fli~~-1b~-luflY~~-~Lea1~d-b¥-b~Qfli~al-2Y~i1Lon1 

2L_l~_infYLmali~~ained_b¥--¥iL1Y~-gf __ tnat __ g2~1iQn __ l2 

ad¥dD~~--aD¥--2~LiYQal __ ~QQQIDLt_iQ~L~~l-2l_bi~-2~D-2L-2f_~ 

L~~1i¥~~-~~L-lbdn_~~b_~1Li~~__in~Laeotal __ Qenefi1~--a~ 

w~--~~~Lue __ fL2mL-lh~--~ng~tment __ QL_a~miDi~1Lali20_2f_la~~ 

affe~lln~-lh~_gyblLt_geDeLdll~£ 

(2) A public officer, legislator, or employee who~e 

conduct d~p~~ts from his fiducia~y duty is li~ble to th~ 

people of the state a~ ln_1b~me _ _mann~--an~_f2L--U~--l2 

lLlU~--lbe _ _amgunt _ _thal a trustee of pro~ertyy-t~ ~ould-u~ 

liable to a beneficiary under 72-Z0-203(l)• and shall suffer 

such othe~ 1 iabilities as a private fiduciary would ~uffer 

for abuse of his trust. The county attorney of the county 

where the trust is violated may briny appropriate judicial 

proceedings on behalf of the people. Any moneys collected in 

such dCtions shall be paid to the general fund of the 

aq~rieved agency. 

Lll--lf_a-k2YD~-~~e¥--ha~Le~~L¥ea __ a_-komplain1 

alll:llin~--<~lllL-lU!:lla..t.lWL_2f_-1bl~-~au.L-Ile-m;u_in_hu_:u>le 

Ui~~L~ti2lLLeOYe~_an_~l~¥-~nigQ_fL~W-t~--~ommi~~LDn1 

ill_lhit __ ID.iiOOllL--2LllllillelL.. in th i § lldJ:tL-il__be_i~_y~LWin 

•hct~L-th~-~2~~omDlaiued--2f __ W2u!g _ _b~-~on1iaeLed-_a 

UQlat.ioD-W.h~ 

lal __ ¥ie.ed-bx_an_imgaL1ia~l-21-kl1~o~l-2L 

lul_-kgW2aLed_l2_~g~~~~YLLin~-in_oth~L-~QQQ1i~~of 
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ttl"-ll~:tl:1 

~1--I!Je__a~:t~:cmi~:tl20 __ 2f _ _:tb§~a~~an_i~~a~i~ac~ 

anl~.J.--'ind-tbl:-l:.IIU.O:tLa:t:tun~-~J>l:tiOll--:tb§ __ alliniaD..-i:i_..JlJl.t 

2Qligat~:a-ta_fD11D~-a£_agL~:B~:tb-1b~:-aa~~ 

f3tL2l The following sections set forth various rules 

of conduct~ the transgression of any of which is, as sucht a 

violation of fiduciary duty, and various ethical principles, 

the transgression of any of which is nott as sucht a 

violation of fiduciary duty.• 

Section 3. Section 2-2-105 1 MCA, is amended to read: 

•z-2-105. Ethical principles for public officers and 

employees. (lJ The principles in this section are intended 

as guides to conduct and do not constitute violations as 

such of the public tru5t of office or employment in state or 

local government. tl~l:~l:LL-failULl:_:tQ_gb~l:~-QOl:-af_t!J~l: 

2Lia~Rll:~-m~_bl:-1atl:n_a~-~la~:n~l:-1l:nding_tD_e!i.l:.Qbl~bL-ln 

~anjYD~:tian_~t!l_al~-~~:£_fa~Qf_a_~A~ ... _a_b£ea~tl--Df 

fldll s;i.!LJL!Juth 

(2) A public officer or employee should not acquire an 

interest in any business or undertaking which he has reason 

to ~el ieve may b~ directly and substantially affected to its 

economic benefit by official action to be taken by his 

ogency. 

(31 A public officer or employee should not, ·within 

the months follo •• ling the voluntary termination of his office 
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or employment, obtoin employment in which he will take 

direct 

which 

advantage, unavailable to 

he was directly involved 

others, of matters with 

during his tern~ or 

employment. These matters are rules, other than rules of 

general application, which he· acti\'ely helped to formulate 

ane1 ap~lications. claims. or contested cases in the 

consideration of which he was an active pa~ticipant. 

~~~ A public officer or employee should not perform an 

official act directly and substantiallf affecting a business 

or other undertakinq to its economic detriment when he has a 

substantial financial 

undertdkin..:j." 

interest in a competing firm or 

tlfkt~Ol!l.a. Section 4. Penalties for code of ethics 

violation. t+t In addition to the liabilities provided for 

in l-2-103. any public official or employee adjudged in 

violation of the provisions of this part may be: 

tetLl! subject to recall under the provisions of 

chapter 16 of this title; AND 

tOtL£1 subject to pro~ecution for official misconduct 

unuer 45-7-401~-a"d 

tet--~~&jee~-~e-6+~e~~~+~e~y-oe~fo"-by-"+~--~~~e~vY~ery 

~~-~~y. 

t~t--•-~~6+fe-e~ffefa~-er-@m~~ey~e-w"e-+~-onee~tefft-e~ 

~e-wh~~fl~~-~Re-eeHa~e~-e+-~emeene-onder-h+~-~ttp@r¥+~Ten-+~-e 

•+~+a~~eA-d~-~he-~~evT~+~ns-e~--~h+~--~er~--mey--reqtte~t--~n 

-6- HB 6d9 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1R 

19 

20 

21 

22 

23 

24 

2~ 

liB Oo89/02 

e~y~sory--&~T~+on-from-~ne-eemm~~~Ton-~"-~~~-menner-p~~YTded 

tn-~~+s-per~. 

Section 5. Section 2-2-121, MCAt is amended to read: 

"2-2-121. Rules of conduct for state officers and 

state employees. (1) Proof of commission of any act 

enu~erated in this section is proof that the actor has 

bre3ched his fiduciary duty. 

(2} A state officer or a state employee may not: 

(a) use state time, facil itiest·or equipment for his 

private business purposes; 

(b) engage in a substantial financial transaction for 

his private business purposes with a person whom he inspects 

or supervises in the course of his official duties; 

(c) assist any person for a fee or other compensation 

in obtaining a contract, clai~, license. or other economic 

benefit from his agency; 

(dl assist any person for a contingent fe" in 

obtaining a contract, claim, license, or other economic 

benefit from any state agency; or 

(e) perform an official act directly and substantially 

affecting to its economic benefit a business or other 

under.taking in which he either has a sub5tantial financial 

interest or is engaged as counsel, consultant, 

representative, or agent. 

(3) A department head or a member of a quasi-judicial 
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or rulemaking board may perform an official act 

notwithstanding subsection (2)(e) if his participdtion is 

necessary to the administration of a statute and if he 

complies with the Y&~~ft~ery disclosure procedures under 

2-2-131. 

(4) Subsection (2)(dl does not apply to a member of a 

bodrd, commission9 council, or committee unless he is d1so a 

full-time ~tdte employee.• 

Section 6. Section 

"2-2-125. kutes of 

officers and employees. 

enumerated in this section 

2-l-125, HCA, is amended to reaa: 

conduct for local government 

(1) Proof of commission of any ~ct 

is proof that the actor has 

breached his fiduciary duty. 

(2) An officer or employee of local government mdy 

not: 

(aJ engage in a substantial financial transaction for 

nis private business purposes with a person whom he inspects 

or supervises in the course of his official duties; or 

(b) perform an official act directly and substantially 

affecting to its economic benefit a business or oth~r 

undertaking in which he either has a 

interest or is engaged as 

representative, or agent. 

substantial financial 

counsel, consultant, 

(3) A member of the governing body of a local 

~overnment may perform an official act notwithstanding this 

-B- liB &89 
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section when his participation is necessary to obtain a 

quorum or otherwise enable the body to act, if he complies 

with tl1e voTttftt!81""Y disclosure procedures under 2--2-131." 

Section 7. Section 2-2-131 9 MCA• is amended to read: 

"2-2-13!. ~+~"~ary--d+~e~o~ttre Dl~~~~~Le-Of_int~L~~t 

~~~~n_w~og~tQL~~=--ueo __ ygluotary -~=-~g~g~L~· ill • 

public officer or employee mey ~· prior to actin~ in a 

manner which may impinge on his fiduciary duty, disclose the 

nature Qf his ~rivate intere~t which creates the conflict. 

He shull make the disclosure in writing to the ~@e1""e~3Py-of 

~~aee ~Qmwl~~ign, 1 isting the amount of his financial 

interest, if -3ny, the purpose and duration of his services 

rendered, if any, and the co~pensation received for th~ 

::.Prvices ur such other infor111-3tion as is necessary to 

dcscrioe his interest. If tlf:~ then performs the official act 

in\lol ved, he sh-311 stc!Jte for the record the fact and summary 

ndture of the int~rest disclosed at the time of performing 

th~ act. 

l~l--A-2YQl~_gff~~L-2L-~m~l2XaB-~hQ_l~--UO~~Lt~n__gf 

~~~t~~C--D~-_b~--~-~20fli~1-~2YiLiag_~~~l2~UL~U~~c-t~i~ 

~~~1iOD-WdX--ID~K~-d--Y2lYD1~X--gi~l2~UL~-lo __ t~~--m~QO~L 

QL2X~~g __ iD--2U~~~tiQD--lll-2L_L~Q~~1_~n_~xi~OLY~iDi2D 

fcym_to~~2mml~~i2n_in-1b~-mdoo~~xld~ia_tbl~-~Lt1 __ ~L 

~Q~U•" 

S~ction B. Section ~-Z-132, MCA, is a~ended to read: 
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"2-Z-132. Powers of the ~ee~e~e¥y-ef-~~ete ~gmm!A~· 

The ~eere~e¥y-o~-~~a~e ~2mml~gn may: 

( 1) issue advisory opinions ~+~h-~ueh-de+e~+eft~-e~-ere 

n~ee~~ery-~o-pre~eet-~"e-~dent~~y-o~-tne-reqtte'~~ng-psrty-or 

the-pe¥~y-ebob~-~nem-~he-o~~~~on-+~-wr?tten ~--RL~Qe~ __ in 

~h-~u; 

(2J keep and permit reasonable public access to 

ve+~n~a~y disclosure statements filed a~--~~d--in--~i~ 

~aLt; 

(3J m8h@--~~+e5--~e~--~he-ee"d~e~-8~-hT~-e~fe+r~-~nder 

~~+~-~ar~- ~~bli~~d_gl~1Libut~-~wm~ci~~-Of-~D¥--agyi~X 

2PiDi2D~-iUII~di. 

Lii--C~Y~~__t~~--UL2Y~i2~-of-1hl~-~Lt-aDd-L2~Qmmeod 

l~~i~latioo_~cel~lD~--tQ __ ~1ai~~--1o--aox--~~~~i2D--aL-~ 

l~~i~latuceL_aaa 

L2l __ make __ £Yl~ __ f2L_-1~e~gug~~t_gf_it~~ff~~-IIUdeL 

t~i~-U~U-~2D~~CoiD~i 

l~l--1~~-i2~-fgc_maki~dhkl2~L~~-una~c-Z~Z~lJl_-and 

ta~ __ maoo~c __ io-~bi~~-1~-~~ic_will_~_all~~g_L~~goabl~ 

a~c~~~-12-~Cb-d~~l~YLe-~td~ment~L-anu 

ial __ t~~-QL~~dWL~-f2L-L~Q~~~iD~-~g-l~~Yia~~Yi~C¥ 

ogloioo~-~OD~i~t~t--witb__th~--~L2Yi~l2o~--2f--Ls~ti2~--2 

thL<>~o;JLl!t.,U" 

~tH_~ftllOU£ Section 9. Advisory opinions -- who may· 

req11est. (1) The commission m~y issue an advisory opinion as 

-10- H3 689 
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to whether in its judqment certain conduct would be 

con5idered a violation of this part. 

(l} The commission may issue an advisory opiniml only 

at the request of: 

(a) any public officer or employee who in hi 'i 

discretion seeks the advice of the commission regaraing his 

own conduct; U&. 

t&t--efty--~~h+fe--e~~+ee~--e~--e~p+oy~~--who---r"---hT~ 

d+~e~e~+en--~eek~-~~e-ee¥+ee-ef-~he-eemmT~~Ton-~e~ordrn9-the 

eefte~et-ef-~emee~-~n~er-hT~-~upe~Y+~+on~-o~ 

tet!B! any county attorney who has received a 

complaint from any citizen and who in his discretion seeks 

the advice of the commission re~arding th~ conduct of a 

puol ic officer or employee ot hi~ county. 

(3) The commission may not issue an optnion at the 

request of anyone or conce~ning the conduct of anyone not 

specifically provided for in this section. The commission 

may not initiate a ~equest on its own motion. 

~f~~~lQ~~ Section 10. ·How advisory opinions 

~equested contents. (1) An advisory opinion ~equest must: 

(a) be submitted to the commission in writing; 

(b) set forth the specific transaction or gctivity for 

which an opinion is beiny ~equested; 

(cJ be submitted by the ~equestinq party iJS posing a 

hypothetical situation. with such deletions being made by 
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the requestin~ party as are necessa~y to protect the 

identity of the party about whom the opinion is requestedi 

Jnd 

(d) include facts sufficient to enable the commission 

to ans~er a specific question. 

{lJ An advisory opinion request may include: 

(aJ any interpretations asserted by the requestinq 

party; .=.nd 

(b) any supporting material that the requestinq party 

wi~hes to include. 

(3) An advisory opinion request may not: 

(a) identify the party about whom the opinion is 

requested unless the requesting p~rty is seekiny an npinion 

dbout his own conduct; or 

(b) contain any defamatory• slanderous. or lioelous 

st.ltements. 

N~~-S~~IlC~a Section 11. Commission to refer ~ertain 

requests. (l) Whenever the commission receives any complaint 

or request concerning conduct other than as specified in 

[section 91t the commission shall immediately and without 

takinq any action on the request refer it to the ~ppro~riate 

county attorney and to: 

(a) the presiding officer of the appropriAte body of 

t~e legislature if the request concerns the conduct of a 

mem~er or employee of the legislature; Q& 
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(b) the supreme co~rt if the request concern~ the 

conduct of a member or employee of the judiciary~-e~ 

t~t--~~e--5~ePv~se¥y-~f-e"yT-ef-~he-p~~l+e-e~fTe+et-or 

e~~~ere@-w~ese-eeftdue~-t~-the-~~hjee~-&f-~he-reque~t. 

{2) Requests or complaints received and referred 

accordin-~ to this section may not be made public by the 

commission. 

~fH~llUN£ Section tz. Issuing advisory opinions 

~rocedure -- content of opinion. (1) Upon receiving a 

request for an advisory opinion,. the commission shall: 

(a} read and consider the fncts presented; 

(b) apply the applicable sections of this part; and 

(c) reach a determination as to whether, in its 

jud~ment, th~ f~cts presented would amount to a violation of 

any section of this part. 

(2} Upon reaching a determination, the commission 

5-hdll issue to the reque5ting party it:s .:~dvisory opinion, 

contdining only: 

(a) a sum~ary of the facts presented; 

(b) its determination; and 

(c) the r~tionale supporting its determination. 

(J) No advisory opinion may Ue issued by the 

com~ission unless it is si9ncd by a majority of the m~ruhers. 

~~~-5LLll~a Section 13. considerin~ requests 

ite~s to be included -- hearings prohibited. In considering 
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(a) consider 

requesting party; 

onl 'f the facts submitted by the 

(D) if it determines it does not have sufficient facts 

t:o issue an opinion~ deliver to the requesting party a 

notic~ to that effect, including a statement of the specific 

facts it needs in order to issue an opinion; and 

{C) utilize mat~rials prepared by its staffw including 

draft opinions and statutory interpretations. 

(Z) the commission may not: 

(a) hold ~ny hearings on any request; 

(b) conduct an inquiry of any kind as to the situation 

surroundiny the request; or 

(c) proceed with a request which has been withdrawn oy 

the requestinq party. 

Uf~-S~CL!U~. Section 14. Advisory opinions made 

public confidentiality. (l) When an advisory opinion is 

is~ued it must be mdde available to the public. 

(2) t'xcept as provided i n [ sect i on 11 ( 2) J and 

subsection (3), the requesting party is solely responsible 

for orotection of the identity of the party about whom the 

vpinion is written. 

(5) Thd ~dvisory npinion may contain the facts as 

relateu in the request but mdy not add anything th~t would 

-14- H~ 6aq 



2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

<3 

24 

25 

HB 0689/02 

tend to reveal the ioentity of the party dbout whom the 

opinion is written. 

Section 15. Section 2-1S-4llt MCA~ is amendea to read: 

"2-15-411. Gell'lm+~~-1-el'lef"--of' t.!lmml~.s..i.Q.a __ QD._itth..i.l;.~-im.d. 

political practices. (11 There is a eomM+ss+o~e~---~~ 

~Qmmi~~l2n__-2D---~1hl~and political practices whe--+~ 

appointed dS provided in 13-37-102. 

(2) The off+ee--of--~he--eomm+s~fol'ler ~2mmi~o is 

attached to the office of the secretary of state for 

administr"ative purposes Only,. as specified in 2-15-12'1• 

except that the provisions of subsections (l)(b) 9 (l)(c), 

(2)(~), (2) (b), (2){d)r (?) (e)r and (3){a) of Z-15-121 ao 

not apply. 

ill--lh~-~2mmi~iRll-~-~~~ignat~g__~-~~i=jugi~~l 

~~c~ __ fg£ __ 1h~_gULgQ~~~-gf__Z=1~~Z~1--~~R1--~~-_tbe 

RLR~~iRO~--~b~~tl2D~fZ!1-i~-aua_f21_Qf_Z~~zi_gg 

Wl~~lli.>llta" 

Section 16. Section 2-16-603, MCA• is amended to read: 

"2~16-603. Officers subject to recall -- grounds for 

recall. (1) Every person ~olding d public office of the 

state or any of its political subdivisions, either uy 

election or appointment. is subject to recall from such 

office. 

(2) A public officer holding an elective office may be 

recalled by the qualified electors entitled to vote for his 
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successor. A oubJic officer holding dO appointive office may 

b~ r~called by the qualified electors entitled to vot~ for 

the successor or successors of the elective officer or 

officers who have tne authority to appoint a person to that 

position. 

(3) Physical or mental lack of fitnP.SSt incompetence • 

violation of his oath of office, official misconduct• OLea~h 

Q[_b~-f~~~iaL~-du1¥-io-Yi2la~iuo_Q(~=Z=lQ11 or conviction 

of a felony offer1se enumerated in Title 45 is th~ only basis 

for recall. i~O person may be recdlleo for perfor~ing a 

manjatary duty of the office he holds or for not ~erforming 

dny uct that, if performed, would subject him to prosecution 

for official misconduct." 

Section 17. Section 5-7-1U2t MCAt is amended to re~d: 

"5-7-lDl. Definitions. The following 1efinitions a~p1y 

in this chapter: 

(l) "I~dividu3l" means a human being. 

(2.) "Person" means an individual, corpor.it ion, 

associ~tion 9 firm, partnership, state or local government or 

subdivision thereof, or other oryanization or ~roup of 

p~rsons. 

(3) "Public official" means any individual, elected or 

appointed, acting in his official capacity for the state or 

local government or any political subdivision thereof, but 

does not include those actin'=' in a judicial or 

-16- H9 IJ.j 9 
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quasi-judicial capacity. 

(4) "loboying" includes: 

(a) the practice of promoting or opposing the 

introduction or enactment of legisla~ion before tne 

~~~islature or the members thereof by any person other than 

a member of the legislature or a public official acting in 

ni~ ufficidl capacity; and 

(t.l the 

.JCtion tJy dOY 

practice 

public 

of promoting 

official in the 

or opposing official 

event the persun 

en~ag~d in such practice expends Sl 9 000 per calendar year or 

more exclusive of personal travel and 1 iving expenses. 

(S) (a) "lobbyist 11 ml:!ans any person who engages in the 

practice of lobbying for hire. 

(~) ••Lobbyist" doe5 not include: 

(il any individual ~ontana citizen actinq solely on 

nis own oenalf; or 

Cii) any individual working for the same principal as. a 

I ic~nsed lobbyist, such individual haviny no personal 

COiltuct with any public official on behalf of his principal. 

(C) "othin-;~ in this section deprives .;my citizen not 

lobbying for htre uf the constitutional right to communic~te 

with public officials. 

(6) 11 lobt>yin~ for hire" includa::. activities of ·)ny 

officers, agP.nts, attorneys, or ~mployees of any princip~l 

~ho are paid• reimburserl, or retained by ~uch princip~l and 
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whose duties include lobbying. When an individual i 5 

rei~bursed only for his personal living and travel exoenses, 

which toyether do not exceed SltOOO per calendar yeart that 

individual shall not be considered to be lobbying for hire. 

(7) nunprofessional conduct• means: 

(a) a violation of any of the provisions of this 

chapter; 

(b) instigating action by any public official for the 

purpose of obtaining employment in opposition the~eto; 

(c) attem?ting to influence the action of any public 

official on dny measure pending or to be proposed by: 

(i) th~ promise of support or opposition at any future 

el~ction; 

(ii) promise of financial support; 

(iiil making public any unsubstantiated charges of 

improper conduct on the part of clOY other lobbyist, any 

~rincipal, or any leyislator; 

(iv) ~ny improper economic reprisal or other unlawful 

r~taliation aadinst any public official; or 

(v) any means other than argument on the merits 

thereof; 

(d) dttempting to influence a decision or vote by a 

nPdrinJ ~•~miner or qua~i-judicial offic~r in any contested 

ca~e ~roceedinq under Titla 2y chapter 4t part b~ exc~pt as 

providad tner~in; 
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(e) attemptino to k.nowinjly deceive any public 

official with re~ard to the pertinent facts of ~n officiul 

matter or dtte~ut to knowinqly mjsrepresent p~rtjnent facts 

of an officidl mQtter to any public official; or 

(f) engaginq in prdc.tices -..lhicn reflect discredit on 

~he practice of lobhyinq. 

(S) "Principal" means any person who makes payments in 

excess of Sl,DOO per calendar ye~r for any of the followiny: 

(a) to engaqe a lobbyisti or 

(D) in the case of a per~on otner than an individual, 

to solicit, directly, indirectly, or by an advertising 

camoai~n, the lobbving efforts of another person. 

(9) "Docket-• mean5 the register and reports of 

lobbyists and principals maintained by the commissioner 

pursuant to 5-7-LOl. 

(10) "Payment" means distribution, transfer, 1 oan, 

adv:Jnce., deposit, gift, or other rendering made or to be 

1uade of money, pr-operty. or anything of V3lue. 

(11) "Payment to influence official action" means any 

of the followiny types of payment: 

(a) direct or indirect payment to a lobbyist by a 

~rincipal 9 as salary, fee, or compensation for eKpenses or 

for dny other purpose; 

(b) payment in support of or assistance to a lobbyist 

or lobbying activities., incluQiny, but not limite1 to, the 
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direct jlayment of e~penses incur~ed at the request or 

suy1es~ion of the lobbyist. 

(12) "Business•• means any holding or int~r~st whose 

t <J i r market 

corporation,. 

ent~r~rise, 

i'1divioual, 

value ; s 

partnership .. 

franchise• 

gredter than 11,000, in ~nv 

sole proprieto..-oship• f i rrn, 

association, self-employ~d 

holdinq co.npany, joint stock compa11y, 

r~ceive~~hip 7 ~rust., or other €ntity o..- property held in 

anticipation of profit, nut does not include nonprofit 

u..-ganiLations. 

(1~) 11 €omm~55~0fl@~ ~mm~QD" means the eomm+ss+e~@~ 

e~-po~+tTeo+-preet+ees ~amm~~gn_gn __ etni~ __ Qoa __ gQlitl~~l 

RL~~ti~~~-~~~l~b~Q_~~~ll• 

(14) "Fleeted official• means a public officiJl holding 

a state office filled by a statewide vote of all the 

electors of Montana or a state district 

but not 1 i mited to leqislators, 

office, including~ 

public service 

commis~ioner~, and district court judqes. The tA>rm 

"official-elect" shall also apply only to such offices." 

Section lB. Section 5-11-203• MCA, is dmended to r~ad: 

"5-11-203. Distribution of senate and house journals 

Qnd sessio,1 laws. (1) lrRmediately after the senate and house 

journals and the session laws are bound,. the legislative 

council shall distribute them. 

(2) The council shall distribut~ the house and senate 
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jo~rnals as follows: 

(a) to each county clerk, one copy of each fo~ the use 

of the county; 

(b) to the Montana state library, lO copies of each 

for the use of the 1 ibrary and distribution to depository 

libraries, of which 2 copies will be deposited with the 

st~te historicol library for security ~urposes; 

(c) to the state law librarian, two copies of each for 

the use at the liDrar~ and such additional copies as may oe 

nec~ssary for the purposes of exchangei 

(d) to the library of congress and each public officer 

d~ defined in 2-2-102, two c?pies of edch; and 

(e) to each member of the legislature, the secretary 

of the senat~, and the chief clerk of the house of 

re~res8ntatives from the session at which the journals were 

adopt~a, one copy of each. 

(3) The council shc:l11 distribute the session laws as 

follow.;.: 

(a) ·to e.:~ch department of the executive branch of the 

~nited Stat~s i dgency. commission,.. con fer ence ... or 

corp'..lr.~tion est:Jbl ished by the United States government; or 

any othBr subdivision thereof upon request and approval by 

the legislative council, one copy; 

(b) to th~ library of congress, ei4ht copies; 

(c) to the state 1 ibr~ry, two copies; 
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(d) to the state historical library, two copies~ 

(e) to tne state law librarian, four copies for the 

use of the library and such additional copies a5 may be 

required for exchange with libraries and institutions 

maintained oy other states and territories and public 

Jibrariesi 

(f) to the library of each custodial institutlon. one 

copy; 

(g) to each Montana memoer of congress, each United 

States district judge in ~ontana, each of the JUdges of the 

state ~upreme and district courts, and edCh of the state 

officers as defined in 2-2-102tStt one copy; 

(h) to each member of the legislature. the secretary 

of the s~nate, and the chief clerk of the house of 

re~resentatives from the session at which the laws were 

adopted, one copy; 

(i) t0 each of the community college districts of the 

state9 as aefined in 20-15-101, and each unit of the Montana 

university systemt one copy; 

{j} to Pach county clerk, three copies for the use of 

th~ county; dnU 

(k) to each county attorney and to each clerk of a 

di~trict court, one copy." 

Seo:tion 19. S.<.?ction 13-37-101, MCAt is amended to 

redd: 
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"13-37-101. Comm+~~io"e~--of CQmml~~iQD_QQ_~Qi~~_aod 

political practices. In this chdptert 1'e'()tnmT~~+o,..er 

~QIDm~~iYD" means the eomm+~~+o~er-ef ~amml~~iQQ_QQ_~~bl~~ 

QDa political practices created by 13-37-102, unless the 

context clearly tndicates otherwise." 

Section 20. Section 13-37-102, MCAt is amended to 

read: 

"13-37-102. Creation of office ==---m~m~L~---== 

QQ~intm~nt• (1) There is a eomm+~§+Oft~r-of ~QEwl~lQQ_QQ 

~thl~~ad political practices who--+s--a~~o~"~ed--er--the 

~o¥e~fto~.--s~hjee+.--~e--eonf+rma~~oft--Oy--e--major+~y-of-~he 

~eft~~e ~QD~l~lag_QL_~iX-m~~~· A fe~~-member selection 

committe~ comprised of the L~~l~an~_bQldlng_ao¥_u[_thg 

Q[[i~~-21_gQ~~LDQL~~~~~~L¥-2f_~~~~~-4ttuLD&¥--~D~~l~ 

auai~~--~Y~~Ll~~ng~Dt--2f__~ubli~lD~1L~tlQ~ speaker of 

the house, e~ pr~sident of the senater and ~he mtnority 

floor +~eee~9 leadec of ee~~--he~~e~ ~itb~L-b2Ui§ of the 

)cqislature shal I Sti~m~~-~o-~he-ge¥er"e~-e-+T~t-ef-not--+~~s 

t~aA--~we--er--me•e--~hefl--~~ye-"8me~-ef-+ft~T~+d~e+~-fo~-h+~ 

ee~~~de~a~~eft ItlaQU~ __ _! ___ ftfk&U~~I~--~Lf~IQN~--_AH~ 

Aef:ll!IIHE!II_f.I!.W:f.S;i_ll£f!LJ.Q..IWO_f.Ul!Lll i1J>Pulot-1b.J:U..Ileml>"-LS 

ta __ th~-k2mml~~l2n• Iag_-L§malnlng_tb~~~memb~L~~ball-~ 

iii>PillD~Jl<l l!LL.I.ll.I;__HAJi!!j.f.B b¥-~-~~goQ__uilklillD--kQIIml.l..l&~ 

~amaLl~~~--gt __ a~_Qf_tn~2ffl~~bal~L~-ll~~a_~buYe-Wb<:~_aL~ 

~lilma~~a~~ .. 
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1'1 A majority of the members of the ea~ s~lection 

committee shall agree upon each ~emTftetfeft ~~QiaLmeat• 

!Jl __ c~~¥-KP~uiatm~nt-mu~t_~-~2afiL~d-b¥-1b~-~enat"-1 

~~t __ an __ a~a2l~meo~_maa~-~~_tb~uu~1~-i~_nat_ln_Leaul~L 

~"~~iuu_l~~Lfe~~~-~-an_a2Q2l~m~nt_until_tb~~na_uf __ ~bu 

n~~t-L~aula~~"~Slan._ 

t~tL!l Jhe Ao individual selected to serve e~ 

eem~+~~+efte~-e~-~e~~~Teel-p~~~~+ee§ 2D-~~-~QIDW~~i20 may be 

rem:1ved by the governor prior to the expiration of i:t'le bl.s. 

t£->rm onl t for incompetence, mal fea~ancey or neylect of ..Juty. 

The sufficiency of such causes shall be subject to JUdiciul 

review." 

Section 21. Section 13-37-103, MCAt is amended to 

r~ad: 

"13-37-103. Term of office-- 1imitation5 on holding 

other office. (1) The f"~+v+due+ lQgl~ldu~l~ selected to 

serve ~~ 2n the eomm+~5+e"e~-ef &Qmmi~~i2D-20-~thl~~-dD1 

political practices +~-a~~e~Aee~-~e~-e-&-yeer-~er~y--btl~--h~ 

~~ ~all--~~~~~Lm~_uf_~~~~~~~-Un~~_ba~in~-~lil~~~-~ 

i~LID-2D-~~-~mm~~i2ll~~m~~L-l~ thereafter ineligible to 

serve e~ ~Q the eemm+s~~e"er--e~---po++~+ee+---preetTee~ 

~mml~~i2D• 

(2) Jhe AD individual selected to serve .... 
eem~Ts~+one~-e~-peJ+~+eet-pree~~ee5 QO __ tb~~m~~o is 

precluded from being a candidate for public office as 
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defined in 13-l-101 for a period of S ~ vears from the time 

that he ledves office as a com~issioner•" 

Section 22. Section 13-37-104, MCA, is amended to 

read: 

"13-37-104. Vacancy. (1) If for ant reason a vacancy 

oc~urs in ~he g position ef-eemm~~s+ener 2D-1be-~2mm1Ssian' 

a successor shall be appointed within 30 days as provided in 

13-37-102(1) to serve out the unexpired term. EYer,. 

"e~~naeie"---~~e~~---ee--een~+rmed--by--the--~ene~eT--b~~--e 

fteM~ftee+e"-made-wft~~e-~he-~efte~e-+s-fte~-+n-~ess+oft-sne+~--~~ 

effee~~~e--e~--en--ep~e+n~~efl~--u~++--~he--end--ef-the-nex~ 

§@§§~ Ib~-~P~intm~nt_~_!lll_a_~n~~_i~-m~d~-b~--tbe 

~~le~ti2D--~mml~e __ g!_m~~£~-at_tbe_~me_paLL1lkal_~t~ 

tb~t_apRaln1~-!oe~amml~i2nA£~ba~~~~~laa_i~-~~at• 

(ll An individual who is selected to serve out the 

unex~ired terrn of a preceding commi~sioner and who has 

~erYe~ 3 ye~rs or more of dO une~pired term is not eligible 

for r~appointment. 

(3) An individual who is selected to serve out the 

unexpired term of a preceding commissioner and who hds 

served less than 3 years may be reappointed for a b-year 

term as provided in 13-37-102(1)." 

Section 23. Sect~on 13-37-105, HCA, is amended to 

re:...~c1: 

"'l3-37-l05. llt'lpeachment and prosecution of 

-25- H3 >o9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

1'l 

11 

12 

13 

14 

15 

16 

17 

lR 

19 

20 

21 

22 

L3 

24 

25 

HB Ob89/02 

commissioner. ~he & commis~ioner may be removed from office 

by impeachment as provided in Title s, chapter 5, part 4• 

He may also be prosecuted by the appropriate county attorney 

for official misconduct as specified in 45-7-401." 

Section 2~. Section 13-37-106, MCA, is amended to 

rt:!ad: 

"13-37-106. Salary. f~t--~he--eomm+ss+oner--o~ ~ 

w~~-gf_t~~mml~~gn_go_etbjcs aad political practices 

is entitled to receive e--~ft+e~y-e~-·~~TT9~-~n-f+~ee+-y~e~ 

*9ae--an~--~~5y~5;--a~~er--d~fte--~9~--~98~ ~eo~n~ 

~£2~1~~0-l:l~~~Ll· 

trt--~he----se+e~y----eommT~~Ton----~~~t---~ewTew---the 

eem~+~~+ener~s-5e~ery-end-mey-~eee•mend-se+e~y-+nerea~es--to 

~he-+e~+~~e~~re•• 

~~W-iECILOU& Section 25. Commission structure 

chairman and vice-chairman. (1) The commission shall elect a 

ct)ai rman and a vice-chairman from among its ~ne,nbers to serve 

for a term of 1 year each. 

(~) A member may serve as chairman only once diJr-ing 

any term of offic~ to which such member is appointed. 

(J) The chairman and vice-chairman may not be 

affiliated With the same political party. 

(4) The vice-chairman shall act as chairman in the 

dbsence or disability of the ch~irman or in the event of a 

vacancy in such office. 
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(5) The chairmdn and vice-chairmdn may each mdke and 

se~ond motions and vot~. 

~ftt_~~IlJU~ Section 26. Commission meetinqs. {l) The 

commission shall meet at least once every othP-r month ana at 

other times at the call of the chairman. 

(2) The commission shall meet at the time and place 

designated in the call. 

(3) All me~tings of the commission ~re to be conducted 

as provided in Title z, chapter 3. 

Section 27. Section 13-37-112, ~CA, is amended to 

read: 

''13-37-112. Personnel and budget. (1) The et!lmmT~-s+one..

~Qmmis~20 shall ~elect an appropriate ~taff to enforce the 

provisions of chapters 35t 36, or 37 of this titleYi__litl~ 

2L--~~u~eL-Il !~ Ilt~-~~~bau~~~~-~L~-ll ana~t~t±a42 

2C=tbea~ob~i:af=th±2=~~ and he it may hire and fir• all 

personnel under ~~ i~ supervision. 

{2J The eemm+s~+ofte~ commjssjgn shall be responsible 

for preparing., 'Hiministering, and allocating the budget for 

fl•5 it~ office." 

Section Zd. Section 13-37-116, MCA, is amended to 

read: 

"13-37-llb. Exercise of powers. The eo111m+ssi-e"'er 

~Qmm~~l20 mdY exercise all of the powers conferred upon "Tm 

11 by law in any jurisdiction or political subdivision of 
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th~ state." 

S~ction 29. Section 13-37-119, MCAt i~ amenr1ed to 

r ea1: 

"13-37-119. Availability of informdtion. {1) The 

el")m..,;.s~Toner ~2mml,j_~~o shall make statements and other 

Information filed with f"l-i-'9'-eff+~e l..t availabl~ for jJUblic 

inspection and copyi119 ~uring reyular office hours and makP 

copying fdcil ities available free of charge or at a charge 

not to exceed actual cost. 

(21 The eefll:m-i-~51-el"'er <;>~mml~~iua shdll pr~serv~ 

statements and other information filed with hT~-offTee ~t 

for a period of 10 years from date of receipt. 

(3) The e&mm~s~Tel"ter ~2mmL~i20 shall prepare anrl 

puol ish sum~aries of the statements received and such other 

reports dS "e Lt considers appropriate. 

(~) Th~ e&mm~55ioftef' ~~~LQn shall provide for wid~ 

public dissemination ef summaries and reports." 

Section 30. Section l3-37-l20Y MCA, is amended to 

red-i: 

11 13-37-120. Reports. The eet•un+~·~+et"ter ~2mmi~:ll2n sh3ll 

dt the close of each fjscal year report to the legislature 

and the governor concerning the action he lt has taken, 

including thl;;;! names, salaries, and duties of all individuals 

in ~~~ ~ employ and the money he i1 has disbu~sed. Th~ 

eommt~3to"@~ ~ommi~~iao shall also maka further ~eports on 
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the matters within h+s its jurisdiction that the legislature 

may prescribe and shall also make recommendations for 

further 1 egis 1 at ion that may appear des i r 3bl e •" 

Section 31. Section 13-31-124, MCA, is amended to 

redd: 

"13-37-124. 

attorney. { 1) 

Consultation and 

~henever the 

cooperation with county 

eonun+ss-+ene,- ~illllWl 

determines that there appears to be sufficient evidence to 

justify a civil or criminal prosecution under chapters 35, 

3~, or 37 of this title, he Lt shall notify the county 

attorney of the county in which the alleged violation 

occurred dOd shall arranqe to transmit to thP. county 

attorney all information relevant to the alleged violation. 

If the county attorney fails to initiate the appropriate 

civil or criminal oction within 30 days after he receives 

notification of the alleged violation, the eemm~~~~e~e~ 

~QW~i~~iQll m4y then initiate the appropriate legal action. 

(2l A county attorney may, at any time prior to th~ 

expiration of the 30-day time p~riod specified in subsection 

(1}• wai¥e his right to prosecute and thereby authorize the 

~em~~~~fefteP ~2mml~iaa to initiate the appropriate civil or 

criminal action. 

(3) The provision5 of subsection (1) do not apply to a 

situation in •hich the alleged violation has been committe~ 

Dy the county attorney of a county. In this instdnce. tne 
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eemm•s~~efte~ kQmmi~~iQQ is authorized to directly prosecute 

any alleged violation of chapters 35, 36, or 37 of this 

title. 

(4) If a prosecution is undertaken by the eomm~ss+one~ 

~~' all court costs associated with the prosecution 

shall be paid by the state of Montana9 and all fines and 

forfeitures imposed pursuant to a prosecution by the 

eem•~~~~one~ &Qmml~~iQD shgll be deposited in the state 

general fund." 

~e~~~--See~+eft-~~.--eef+n~~~en~.----~n+e~s---the 

eoft~e~~-req~Tre'-o~herw+~ey-~he-~e++ew~"~-8@f+n+~~e~~-epp~y+ 

tit--»eemm•~~•e~•-mesn~-~he-eemm•ss+en--en--e~h~e§--end 

pot+~+ea+-~raet~ee~-e§•Ae++shed-by-•~-3i-i8~. 

t~t--•Fal,e•-mean5-eleer+y-+~eer~ee~y-ee~~~ery-~e-~ee~y 

M~~~ake~y-o~-d~~~ti~h~~~

f3t--·~~~+ee6+~g•-----me&ft~-----e+e8r+y-----+neeea~e~ey 

ewo~~e~e~+Yey-a~-de5~~ne6-~e-deee~ve-e~-~ft~se-m+s~e~eept+on• 

Mf~fiiieH~-~ee~+en-33w--Fe+se-----er------m+s+eedtftq 

~~8~emen~s---~e~e•Tft~---~e--be++~~--Tssuesy---~o--p~rso"--o~ 

pc++~+ee+-eemm+t~ee-~s-de~~fted-+"--~3-l-~91--may--kncw~ng+yT 

e+ther--th~eoqh--~e~~e+--e~--eons~raet+we--~now+e~gey--me~ey 

pttb++§h~-o~-e~¥eH~e~e-any--fa+~e--~~--m+~+eed+ft9--s~s~emen~y 

e+o+m•---~+e~a"•---e¥---me~~d~~--~"--~ny--+et~e~y--e+rea+e~• 

a~.e~~+~e~eflty-~e+e~heHe-~6¥er~~~~ft1T-e~-~e~ter--or--+n--~ny 

6~Ae~-wr+~+n~-er-~e~m-a~-m~~+ey-+"e+ttri+ng-ree+~y-~e~e•~~Tcny 
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bttt~on~y-or-~~~e~er~T-thet-f~-ee~•gfted-t&-~ffeet-the-vote-e~ 

eny-be+~ot-+ss~e-~pew~ded-~er-+n-~+t~e-T3T-ehepter-r~Y 

HfH=Sfffi~z--;ee~en-~~--£~e~eme~~---e~---epTn+on--on 

&a~~e~--•5~He--------~efte~~y.---t+t--A"y--+et~ery--e+re~+erT 

aft¥~P~•~emen~T---~o~eer.--er--e~~e~--wr+t+n~--or--eTeetr3nf~ 

ae.er~+~e.ent-pe+e-~~P-By-e-~~+t+e~+--eo~ttee--or--pe~~en 

eftd--de~+~ned--~o--s~~ee~--~fte-¥e~e-on-eny-be++ot-+~~He-must 

eeftte+n-w+th+ft-~t-o-e+ear+y-eeft~~+euou~-~etement--~hat--e~+ 

+AferMet+on--eenee+ned--~her~+n--+s--en--e~pres~?en--o~--the 

op+n+eH--ef--~Ae--rer~en--or--comm+ttee--d+~~em+n~t+n9---the 

?ft~e~mo~*enw 

t~t--Pe+~~~e--~e-ee•~•y-"+~h-~h~~-~ee~+en-+~-pbftt~hab+e 

b~-e-fTne-of-•59-~e~--~e~eP?--et~eute~y--a~ver~+~emeftty--o~ 

~~gment--o~--un+*--ef-eny-e~her-eomm~n+ee~+on-~@fe~~ed-~o-~n 

3'ttb~eetton-t~t• 

~H:~DH•--See~+en-3§---fe••*~~+en-powe~~-------fe?r 

eem~a~qn--p~aet+ee3'-------esn~+ds~e~-end-he~~et-+~~~e~•--t~~ 

The-e&Mm~~~n-mer+ 

tdt--~~oeeed-on-e-eem~~e+n~-ftted-e~-p~~y?ded--+n--th+~ 

p~rt-~o-~rb+~ete-e-e+~pute-between-end-omon9-eendtda~e~-8nd 

~o++~+eet--eomm+~ee~--eoncern+ng--en--e~~e,e~+on--of-onfe+r 

eampa+9n-~pec~+ee~~-o~ 

tbt--proeeed-on-a~6M~~+ftt-ft~ed-e~-~o•+ded--~n--~nts 

p~rt-to-e~eM+ne-a-sta~ement-~eg~~+n~-a-b&+tot-+~~ce• 

t~t--Tiote-eeftllft+55+o:ot-mdy-eOft8tlle_~-fllel!ri-ruJ"S·-t\flle-ee~t~f'e+-tne 
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ett~nd~nee---ef---per~+e$--8fte--w?t~e~~e~--e~--~~ee~~~ry--to 

+nYe~t*~ete-eny-eem~~ei-ntw 

t3t--fhe-eemmfs§fOft-~"~~~-edep~-r~~e~-of--ey~dene~--ftft~ 

proeee~rey---whi-e"--need--not--he--1-ft--eeee~~~"ee--w+~h--~he 

prevf~~en~-e~-~.;.~+e-ry-ehopter-~T-part-6y-er--~~~--~~+~~--~~ 

e•T~en~~--o~-~reeedttre-p~ovi-~ed-~or-~he-ee~~ts-ef-~~e-~~etew 

t~t--fhe---eom•+5~+et~~---sfte~t---meet---te---TnYe~f9ete 

e&~~•e•ft~~--aftd-eon~ue~-heer+ng~-e~-+t-de~e~m+t~~es-neee$~eryw 

~~eft--eefte~~d+n~--·~~--+ftve5t+get+ons--en~---heeri-ng~y---tne 

eeMmfs~Teft--5fle•~--+~s~e-e-5totemen~-fn~+eet+nq-+t5-~tneTng~ 

of-~cet-and-cone+~s+ons-o~-+ew. 

~~fffij~--5eet~on-36.--~n+t+8tton-of-proeeed+n~~-by 

e~ft~i-~o~e5-----eem~~d+n~w---t~t--~--ean~+dete--whe--be++e¥~~ 

e~6ther---ee~+~a~e---~--pe+~~+ee~--eomm~t~ee--he~--me~e--~ 

~~e+eme~~-o&&Ht-h~m-•H-~he-eo~r~e-o~-the--ee~e+gn--thet--Ts 

~~~a~~--e.-~~~~~e-er-~fte~-•+e~e~e~-en-oe~h-er-p~~dge-o~·-~a+~ 

eam~a~~~-~rae~~ees-~e-wh~eh-~he-e~her-een~~ete-or-pot+t+ee+ 

eom•~~~ee-hes-~Hhse~•hed--may--~++e--e--eem~+e+nt--w+th--the 

eemm~s~+eft•--lhe-ee~~teift~--~~~-eeft~e+H-e-~~eeT~Te-st~tement 

~~-~he-bas+~-e~-~flle-eem~~a~ft~y--~e~ethe~--wTtfl--evTdeftee--te 

~~p~er~-~he-a~te~e~•eft• 

t~t--~~s"--reee~~~o~-e-~mp~eTfll~?-~he-eomm+~~~~-1he+~ 

~ete~m+n~-~~-~he--esmp+e~neft~--he~--demefts~rete~--r@e~onebte 

~re~nds--fer-a-eomp~a~ft~r-+f-T~-~Tftd~-~he-eomp+s+"~-~~T~~-te 

~~a~e-rea~eftdh+e-~re•nG~y-T~-Mtts~-reeu~"--the--eomp+e+n~--te 
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~~~--eQftdida~e.-~~~~+ft~-?~5-f+~~ft~w-~f-the-eomm+s~+on-ftnd~ 

~~e--eem~~eift~--eees--s~a~e--ree~efteb+e--~r&un~~y--+~--~h~l~ 

proeee~-e"-th~-eoMp~a+n~-~6-ftee~+n~-eft~-erbf~ra~+onw 

~~5~£iBHI--~ee~+en-3i•--ln+t+et+on-of-preeeed+n~~-on 

he+~e~--+ssHes--------p~&~~e-d+~e~o?me~------~ene+~+es•--t~t 

~h@-ee•~~§;ton-~ha++.-on-~he-~we~n-e~mp+e+n~-+n--wr+t~ng--of 

dHy--+ftdtw+dtte~.--ee~epm+ne--wfte~her--e--person-or-po~Tttee~ 

eem~++~ee-fte9-Yf&+a~e~-~he-~~ov+~+on~-of-f~~e~+en-33-or--34~ 

re~ard+"~-ea~~e~-+5s~e~• 

t~t--Y~--ehe--eemm+ss+on--de~~rm+ne~--hy--e--we~e--of-e 

mejor+ty-of-++5-mem~er~--~fta~--e--~e~~en--o~--eemm+t~~e--h8~ 

~~olo~ee--t~ee~+6fl--~3iy-f~-mey-o~der-the-ef?end+nq-par~y-to 

e+~her-d+~eont~n~--~~~Heftee--o~--~he--fe+~e--or--m+s+eed+ft9 

T~ferm~~+on--or--~6--t~s~e--e-pub+Te-dT~e~e+mery-fft-the-same 

~~dtdm--or--medte--th~t--earr+e~--t~e--fa+s~--o~--m+~+e~dtn~ 

T~ferm~t+eny-~tetfn9~ 

tet--t~8t--th+s--+n+ermetteft--we~--?ound-to-~e-?~+~e-o~ 

m+~+~ed+n~~-~nd 

tot--~"e-r~esens-?or-the-f+nd+n9• 

t~t--*-~~~~e~-e~-eomm~~tee-thet-fe++s-~e-eomply-w+th-cn 

~~der-e~-th~-eomm~~s+en-~~-subjee~-to-~-f+n~-of-•~ae-e--o~y• 

~At--~e~a+~+e~--eel+eeted--~n~e~--tft+s--subseet+on--mo~t--b~ 

depos+teo-+n-~he-~ermerked-revenae-fttnd-for-o~ere~+on-e~-the 

eemM~§~+~nw 

Mt~=~f~itdMI--See~+eft-38.--fKped+teO----~eerTnqs-------
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f~+ve+e~~--er--HftfoHneed-e~m~le+nt~------no~+ee-~nd-h~~rn~• 

tit-b~~n-reee+pt-ef-~-eem~le+~~-tinder-e+ther-~see~+on-,&--er 

~~j~--~he--eom~+~s~en-~ft~~+-~ehed~+e-e-heer+n9-w+tnfn~-dsy~ 

of-~eee+p~-of-the-eemp~e+n~-end-~he++-render-e-determ~net+on 

w+th+n-+&-d~ys-e~-reee+p~a 

t~t--ff-s-eemp~+n~-+s-rece~ved-efter-Betober-~5--of--e 

genere+--eteet~en--yeary--~he--eemm+ssfon--sfte++--~ehe~H+e-e 

hee~+n~-w+~h+n-3-~eys-e~-recefp~-e~-the-eem~+a+nt-and--sha++ 

render-e-dete~m+~t+en-w+t"+n-~-dey~-ef-reee+ptw 

t~t--~he---eemm+5~+on---may---es~e~~--reesoneb+e--eos~s 

+ne~rre~-ey-a-~efen~en~-e~e+n§t-eny--eomp+~+n+nq--perty--who 

§~&~+t~--e-eemp+a~n~-~ettAd-by-the-eomm+~s+en-to-be-fr+ve+etts 

er-w+~he~~-f~Hftd~+en• 

t~t--taeh-~e~~y-~e-a-~reeeed+n~-uftder-th+~--~e~~+en--T~ 

e~~~~+ed--~o--~ec~efta~le--"e~~eey-e~pe~tun+ty-fer-e-hea~T~g• 

•+t~+~-t~~-een§~~~~"~~--ef--3~h~ec~Teft~--t~t--eftd--trtT--~ftd 

j~ft+e~a~-~ev~ew. 

Mf~=2ftllBHI--~e~~•en-~9.--~nves~+g8tTv~---and--~ee~+~g 

pe~e~s.---t~t--~he--ce~M~5~~en--mey--+n~pee~--eny---reeerd~T 

~~~Aser~~t~y--6~af~5y--or--~e~e~--H~~~-+ft-pre~ar8~ton-of-eny 

wr+~+n~-eF-~dve~t~~eme"e-referr~d-~e-+n-t~eet~on-33i-by--any 

~er5en--er-~~++~+ea~-e~mm•~~e~-eeeu~ed-ef-~+o+e~+ng-tseet+on 

~~1· 

trt--TMe--eomm~~~~on--moy--8dm+n+~ter--oeth~T--s~b~o~ne 

wT~Ae~~~3--en~--eo~~el--tke+~-ettendencey-t~ke-ev+deneeT-end 
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req~~~--~ne--~?edoe~Tcn--of--M&~@~+e~~---~efe~~ed---to---+n 

~ttb~ee~+on-trt-~fte~-8re-re+evsn~-er-ma~er+e+-~o~-~he-porpose 

of-eondoe~tng-an1-heer?ng-er-Tnves~+gfttton• 

~tB=~Eelfebx--See~+en-~9.--~o+eme~~nq--su~her~~yy---f"e 

eemmr~s+on-mey--adop~--r~+es--neee~sery--~o--eftrry--~o~--~he 

p?o•T~+ons-of-~hfs-par~-ee"ee~n+ng• 

t+t--~he--~orm--~or-mek+ng-eem~+e+~~~-on~er-tseet+on-36 

&~-~~it-~ftd 

t~t--the-~reeedores-~or-ho+~+ng-teer+n~s-e~-~rev+ded-+n 

~~+~-~~r~. 

Section 3l. Section 45-7-4Dlt MCA, is amended to read: 

"45-7-401. Official misconduct. (1) A public servant 

~om~its the offense of official misconduct when in his 

official Cdpacity he commits any of the following acts: 

(a) purposely or negligently fails to perform any 

maoddtory duty as required by law or by a court of competent 

jurisdiction; 

(D) knowingly performs an act in his official capacity 

which he knows is forbidden by law; 

(c) with the purpose to obtain advantage for himself 

or another. performs an act in excess of his lawful 

authority 2L-ln_bLe~_Qf_b~fia~ia~t¥-lD-Yi~ti2D-21 

~=~=lUJ• 

(d) solicits or knowinqly accepts for the performance 

of any act a fe~ or reward which he knows is not authorized 

-~5- H3 689 
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by law; or 

(e) knowingly conducts a meeting of a public agency in 

violation of 2-3-203. 

(£) A oublic servant convicted of the offense of 

official misconduct shall be fined not to exceed 1500 or be 

imprisoned in the county jail tor a term not to exceed 6 

months9 or both. 

(3) The district court sh.:.tll h.ave exclusive 

Jurisdiction in prosecutions under this section. Any dction 

for official misconduct mu~t be com~enced by an information 

filed after leave to file ha~ been granted by the district 

court or after a grand j~ry indictment has been found. 

(4) A public servant who has been charged as provided 

in subsection (3} may t;e suspended from his office without 

1-1ay pend in·~ f ina 1 judgment. Upon f ina 1 j udyme nt of 

conviction he shall permanently forfeit his office. Upon 

acquit~al he shal-l be reinstated in hjs office dOd shall 

receive all backpat• 

(5) This section does not dffect any power conferred 

by luw to impe~ch or remove any public servant or ~ny 

proceeoing authorized bY law 

impeachment or removal.• 

~f~-~llO~. Section 33. 

to carry 

Initial 

into effect ~uch 

dppointments to 

commission. !iotwithstanding the provisions of LJ-37-10.39 the 

initial ap~oint~ents to the commission on ethics and 

-36- H!\ 669 
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political practices must be made as follows: 

(1) one member ~ust be appointed by each selection 

com~ittee for a term of z years; and 

(l) one member must be appointed by each selection 

committee for a term of 4 years. 

~f~-~ftlLU~~ Section 34. Word substitution. Unless 

inconsistent with this act9 any reference in the HCA• 

includin~ laws passed by the 48th legislature 

by the governor, to the •commissioner 

and approved 

of political 

!Jractices" or "commissioner" (of political practices) is 

Lhunged to "commission on ethics and political practices" or 

"commission• (on ethics and political practices). The code 

13 commissioner shdll, without changing meaningt make such 

l4 qrammatical and other incidental changes in the MCA ~s are 

15 necessart to effect such terminology changes. 

16 NE~-SE~O~. Section 35. Codification instructions. 

11 (lJ s~ctions 4 and 9 through 14 are intended to be codified 

18 as an inteyral part of Title z, chapter 2t part lt and the 

lq pro'#iSions of Title 2., chdpter 2t part 1., apply to sections 

20 ~ a"a 9 throuqh 14. 

il (2) Sections 25 and 26 are intended to be codified as 

22 an integral part of Title 13, chapter 37t part L., and the 

l3 provisions of Title 13., chapter 37, part 1, apply to 

l4 section~ 25 dOd 26. 

25 t~t--s~e~~e"s-3~-th~ea~h-,B-ft~e-+ntended-~e-ee-eed~ffed 
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d~-e"-+n~egra+-~ert-o~-~+t+e-l3~-ehep~er-~§y-psr~-~~8ftft-the 

p~ov+~+on~--of--f+t+e--~3.--ehepter--35•--psr~--3~--app+y-te 

s~e~+ens-3~-thrott1h-~9T 

Sf~~~. Section 36. Severability. If a part of 

this act is invalid, all 'valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

inV3lio in one or more of its applications, the part remains 

in effect in all valid applications that are severable from 

the invalid applications. 

~E~-SELILD~. Section 37. effective dat@. This act is 

effective July 1, 1983. 

-End-
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STATEHENT Of INTENT 

HOUSE BILL 689 

House ~tate Ad•inistration CoMMittee 

ft is the Intent of the Legislatur~ to create a 

Commission on Ethics and Political Practices to take the 

place of the Commissioner of Political Practices. 

It is Intended that the duties of the tom~ission 

inclu:te those dutieo; presently assiqned to the Co•Aiissioner. 

It is not the Intent of this bill to expand thP. powers of 

the co.1\Mi ss I on beyond those powers currently granted to the 

Co•missiuner in the areas of lobbyist requlation and 

campaign finance. 

It is intended that the dUties of the Colllmission 

include those ~utles presently assigned to tha Secretary of 

St.a'te in t:he ad!1inlstration of Title z. chapter 2t part 1. 

I.,_ is intentJet1 that the powers of the Commission in tnis 

area are li•ite~ to those specifically granted in this bill. 

It Is intended that the Co•misslon not have the authority to 

hold hearinqs or conduct Investigations of anv kind 

regar1ing the behavior of any public official or eMployee. 

~t is Intended that the penalties contained in this 

bill 3re applicable to all public officials and employees. 

whr:th~r their functions be legislative, judicial, or 

execut: i ve. 
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HB 689 

tt Is Intended that the portions of this bill revising 

the code of ethics in the areas of ethical standards9 

disclosure requirements and mechanfcs 7 and the advisory 

opinion function9 apply only ~o executive branch officials 

and &ll'::>loyees at the state and local level. This is intended 

becau~~ ethical provisions regarding the judiciary are 

already in place and because it is the intent of the 

Legisl~ture, after review, to Implement Its own conduct 

revie~ and disclosure requirements and mechanics. 

It is intended that the Commi s.s ion w'i 11 s'tudy the 1 aws 

given to it to administer. particularly tne code of ethics, 

and reports to the legislature at the next legislative 

session or subsequent sessions any changes it wishes to 

reconme.f"'de 

It is Intended that any study or review of the code of 

ethics and any legislation recommended by the Com•lssion be 

limite~ to t~ose standards or mechanics that apply to 

executive branch officials and not include provisions whtch 

apply to members of the Legislature. 

Tt is intended that the authority given to the 

Commission in section Z6 of this bill to hire and fire all 

personnel under its sup~rvision not be used to fire any of 

the personnel currently employed in the office of 

Commissioner of Political Practices, unless there be good 

and ~~ffir.ient cause to ao so. 

-2- T H I R D R E A D I N G 
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t. • Sta-te-B~ent of Intent: i-s- r-equired fu-r thi-s biJl because 

2 s-ectioi1 a grants the Comftli ss ion the author·i ty to adopt rules 

3 for the conduct of its affairs under the code of ethics. It 

4 is intended that the author 1-ty to adopt rules is 

5 specifically limited to the areas provided for in section a. 

6 RuJes are to be adopted und.er the Montana Ad•·inistr-ative 

1 Proced~re Act. The rules regarding advisorr opinions must oe 

8 consistent w-i-th sections 9 thr-ough 1~ of this bill. It is 

9 intended that the Coamisslon may not. by rule. proviae for 

10 any hea.ring or investigation of any kind regarding the 

11 beha-vior of any individual. 
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HOUSE BILL ND• &89 

INT~DDUCED BV WINSLOW, ECKo VINCENT, FABREGAo CURTISS, 

IVERSDNo Do SRDWNo BERTELSENo SHONTZ, HANNAHo 

KDLSTADo GALT, ADDY, BERGENE, EUDAILV 

BY REQUEST OF THE SECRETARY OF STATE 

A Bill FOR AN ACT ENTITLED: •AN ACT CREATING A COMMISSION 

ON ET~ICS AND POLITICAL PRACTICES TO TAKE THE PLACE OF THE 

CO~HISSIONER OF POLITICAL PRACTICES; SPECIFYIN~ ITS 

STRUCTURE AND ORGANIZATION; DEFINING ITS POWERS AND DUTIES• 

INCLUDING ADMINISTRATION OF LOBBYING AND 

LAWS CURRENTLY ADMINISTERED BY 

CAMPAIGN PRACTICE 

THE COMMISSIONER; 

TRANS~f.RRING THE ADMINISTRATION Of THE CODE OF ETHICS FROM 

THE SECRETARY OF STATE TO THE COMMISSION; EREA~~N6-NEW 

BY~IE~-RE6AR~N6-FAIR-EAMPAI6N-PRAE~IEES-FBR-EANBTBA~E~--ANB 

E6NEE~NIN6--BAkk9f-ISSWES~ GENERALLY REVISING AND CLARIFYING 

THE CODE OF ETHICS; PROVIDING PENALTIES FOR VIOLATIONS OF 

THE :ODE OF ETHICS; AMENDING SECTIONS 2-2-102, 2-2-103, 

2-2-105, £-2-121• Z-2-125t 2-2-111, 2-2-132, Z-1>-411• 

2-16-~~J, 5-7-102o 5-11-203, 13-37-101 THROUGH 13-37-10&, 

13-37-112, 13-37-116, 13-37-119t 13-37-120, 13-37-124, AND 

45-7-'tOI, MCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section Z-2-102t MCAt is amended to read: 
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•z-z-102. Definitions. As used In this part, the 

follo~ing definitions apply: 

(1) •Business• includes a corporation, partnership, 

sole proprietorship, trust or foundation, or any other 

individual or organization carryinq on a business, ~hether 

or not operated tor profit. 

1~1--!tQEDi~iDB:-•~ao~-tb£-£Dmm!~laD on etb~~ 

pQliti~~i~~-~-~~t~liabB4-iD-Z:l5:illa 

~~tLll •comp~nsatfon• •eans any money, thing of value, 

or economic benefit conferred on or received by any person 

in return for services rendered or to be rendered by himself 

or another. 

f~tL!l •EMployee• •eans any temporary or permanen~ 

employee of the state or any subdivision thereof or-MeMaer 

e~-~h~-j~d+e~~y, including a member of a ooard• coMmission, 

or comaittee& except a leqlslators__a__mcmber of t~ 

~ud!~lac¥~ end QL an employee onder con~ract to the state. 

t"ttL~l •Financial interest• means an i;lterest held by 

an Individual, his spouse, or minor children which is: 

{a) an ownership interest in a business; 

(b) a creditor interest in an insolvent business; 

(c) an employment or prospective employment for which 

neqotiations h~ve begun; 

(d) an ownership interest in 

property; 

-2-
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(e) a loan or o"t'her <tebtor interest;; or 

(f) a dfrector-$hip or officer&hlp in a business. 

t§tLU •offici-al act• or •official action• tneans a 

vote, decision, recoMmendation. approval, disapproval• or 

other action, Including In-action• which Involves the use of 

discratlonary authoritY• 

~6tLll •Public o~ficer• includes any state officer 

except a legislator or ~ember of the judiciary or any 

elected officer of any subdivision of the &~ate. 

t'i''tLlU •state ag<>ncyt' Includes the state; the 

legislature and its co-ittees; all executive departments, 

boar-ds., co.•lsslons. co••tt~tee$, bureau5t and offices; t·he 

university sy.stett; and all Independent coa•ls&:ions and 

other establ i·sh .. ents of t:he state -governtMftt except the 

courts.. 

t&'tLil •state officer• Includes all elected officers 

and directors of the executive branch of state government as 

defined In Z-15-102.• 

Section z. 

•z-2-103. 

Section Z-2-103, IICA, Is a11ended 

Public trust.. (11 The holding 

office or eaploy ... nt is a public tr'lst, 

to read: 

of public 

created by the 

confidlfnce ..ttlch t:he el<ectorate reposes In the lntegr ity of 

pubHc offtc:erth legislators. and '""'Pl<>.,....s. A public 

offlfti"• leglslcator, or,....,....,..., shall ,carey out his duties 

for - b4Uieflt at the people of the sl:ate. lie-AilX-DGt. 

-3,- HB Q9 
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el!B.~~f.LL-AI!UL-IWII.II.WliLL...Jall-...llh_Offlcea tb'il.....lllti.luuK.£ 

J;CJlill:l!d-1:1¥-b.l..i....QLfi~IIALlillll&-liL.tbe I nfocwat I pn ~ 

b¥--Xlctue_Qf_tbill:-~Lttao_ta_~x~~-Rersqnal econQS~J; 

~utece:a,t~Qf_bU,-s:tl!lll--llL....llf--A rel at I YIU-otbu_ t.ban sucb 

~tc~tlx---~ldent•l biQ•f!ta--AA--aAX--Accruc from the 

~~.~~au•eut-IU-4li•J.Di.~lao-11f 1 ill!lli ~ff&s:lloll.. tlw oubJ i c 

I!IIQIIutllYa 

(Z) ~ public officer, legislator, or eMployee whose 

conduct departs -from his f i d-ue i ar-y duty is 1 i able to the 

people of the state ,.,, J.a_1ib.IL.UIIII:..~I'-AD11-f.su;-llll-tll 

t.LLQ.le. the a•uot that a trustee of p-roperty-r--+s ~"-H. 

liable to a bene1'1ciary under 72-211-203(21• and shall suffer 

suc'h :tther 1-iabilltl.as as a priv-ate 'fiduciary would su'f:fe-r 

for attuse of his trus·t. The county attorney of the county 

-re the tr,ust is viola1>ed -y bring appropriate judlc:i,al 

proceedings on behalf of the people• A~y moneys collected in 

such act! ons shall be paid to the general fund of the 

aqgrleved ag<>ncy. 

1~1-...lf-.L_.:~ attorney bas_-~ivgd a tofplaint 

stllc.al1A-B.IlX..lUDl..£.LGD_Qf this par1j.s be -8AX--l.n hj$ sgle 

d~t.illa ""'»18st...ao_adx.i.sAr¥...QDiDiJII1...f..cllti..J;b,e cQMI s~ 

J.D_tbB-IlilDD8' Af1M£lded IO .tbi.l part• lf M js. . .._eryJo 

llllatUC-lt>c s;smdu't ..c;IIIIUl&J.IUIII gt wgutll J;>e --ims<t a 

¥LIIl.n.ioo..•IMIIU 

Llll......;MUit&lU!l!-ID-i.8Ai1CUltLa;JHLPf s; it lum i SIC 
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Lbl--t;RIIIIliiL&li-t.R-i:Rwlw;t._g=cl~-ill..Rt.llll.t~t..il~Lm: 

t.llLSt.at.&a 

1~1--IbLilllt.liCIIiDilf.iJIJL_IIf_~llllll!.ilitiQQ __ lL-illllU.MIU 

QDlX&--iiDd--th~--'QUDt.X--ilt.t.Q&:D&X~kiDg_t.bli-RPiDiRD-~ 

obligated_ta-fallli~-O.t-ilg.tBll-»it.b-tba-a~lt;lla 

t3ti~l The following sections set forth various rules 

of conduct, the tr~nsgression of any of which is, as such, a 

violation of fiduciary duty, and various ethical principles, 

the transgression of any of which is no·t. as such, a 

violation of fiduciary duty.• 

Section 3. Section 2-2-105, MCA, is amended to read: 

•2-2-105. Ethical orlncioles for public officers and 

emplovees. (1) The principles in this section are inte~ded 

as guides to conduct and do not constitute violations as 

such of the public trust of office or employment In state or 

local JOvern~ent. Uaw~e.ta-fililU.tll-t.li-Rb~li.C.~ll-liDII-gf_-tbll~ 

ocio~Lgle~-EiiJ-bll-t.ateo_a~_e~deo~t.eoaiog_tR-~blisb&-in 

CQD!ubct.iDD--Kitb-all-t.bll-llt.bll.c.-f~-llf-a_~ase. a bcea~llf 

fidu'i~LJ-aut.Ja 

(2) A public officer or employe@ should not acquire an 

lnteres~ in any business or undertaking whicn he has r~ason 

to believe may be directly and substantially affected to its 

econo~ic benefit by official action to be t~ken by his 

a"lency. 

(3) A public officer or employee should not. ~ithin 
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the m3nths followinq the voluntary ter•lnation of his office 

or employment, obtain employment in which he will take 

direct advantage, unavailable to others. of •attars ~ith 

which he was directly Involved during his term or 

employ~ent. These •atters are rules. other than rules of 

general application,. which he actively helped to formulate 

and appli~ationst claims, or contes~ed cases In the 

consideration of which he was an active participant. 

(~) A public officer or e~loyee should not perforM an 

official act· directly and substantially affecting a business 

or ot~er undertakinq to its economic detriment when he has a 

substantial financial Interest in a competing fir• or 

undertaking." 

~~H-S~IlU~a Section 4. Penalties for code of ethics 

violation. t~t In addition to the liabilities provided for 

In Z-Z-103, any public official or eMployee adjudged in 

violat.ion of the provisions of this· part may be: 

ta~Lll subject. to recall under the provisions of 

c~aot~r 16 of this title; ~~ 

t&tLll subject to prosecuti~n for official misconduct 

under 45-7-401?-e~d 

tet--sabjeet--~o-d~set~++"~y-eet+oft-~y-~+s-sape~•+s&r• 

fF-eftYw 

t~t--~-p~b++e-o~f+eTfti-er-em~+oyee-w~-•~-unee~~~+ft--~~ 

~e-wh@~he~-~h@-ee"~He~-ef-§eeee"e-H"~er-h~§-s~perv+§+en-+s-n 
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•+<>f.eto.+----tolle-"'p......,....+-tof'--t.h.P,...,,._~o-....,-.. .,""e"!o-tlft 

_r.,-o.p.._-#r.-....,..-.,.,.__.,,.-t....,--""---p .. o•+<Hod 
+rt-t.- ..... -· 

s_ec-t..ion 5. Se.ction 2--Z-lZl.., MCAt is atRended to read: 

•2:-2-121.. Rul-es .of -GOnduct 'for st.a'he of'f:icers and 

state eapl "l"'ots. ·ill Proof of coe~~.iss l·on of any itCt 

enufltrated .tn tb-.is sec.1::.t.on is pro81f that ttre actor has 

breac'led 1111 s f i<~uJ:,iaqr cSottf• 

( ll A s.tate offlcer O¥ a -M.e _,...,.., ""'' not: 

(a) use state tl-• facll it lea• o.r equi-t for his 

priva~e business p~rpe&•s; 

(bl e<>gage lfl • sultsl:.ilnt:lel fl.......,li11 traasactton f.or 

his privat:.e bu-s.lness p,uc"poses w-tth a .,er&on whGai tie in·s-pec:'ts 

or suoa"'vlse-s i.n the courn of" his off'iclal dUties; 

(C) a-ssist any person -for a fee &r other C<>llp8A"Sat;i on 

in obtaiftiD9 a .contr•ct• cl.t•• license• ~ other economic 

tlenefi-t frOftl his agency; 

!d) a$$lst - person fer a c.,..t ingent fee In 

obtai.:.-ti-ng a cont.rac±• cla-i-•·• licens-e. or ot.tte·r ecano.lc 

ben.ef" f t frOM a"y state- a-gene.,-; Ot' 

(e) pecfar11 an •ff ~cla1 act lti·recU y and substant 1 .. 11 y 

affectlong to its ~c -.i·t a _._,... or other 

......,.tllttlof19 i,n wnlclt he el- - • -·t-lal flnanei.al 

1-.t Ol" is eng~ as co-..h • ..,. ... lt-• 

repr,•enct.attve, or .agent:. .. 
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(-3) A -department 'head ·or a ftlentber af a qu·asi- judicial 

or rule•aklpg t>oard fl<ry l'e-rfor• an Official act 

notwittatandi·ng subsecotlon t-2)(eJ If his parUcl·fi&tlon is 

necessary to the ad•i11lstrat: I on Of a st-atute ana if he 

corapl i es Hi th 't.he "Weft~ cti scl·ostir-e proe.a.tres under 

Z-2-Bl·• 

{4) SUbsection {2Hdl does not apply to a -r of a 

board• coiUiis·&'f..(.-n• council• or co..it-t.ee unle·s-s he •s also a 

fuJl-tinte $tat:.e ftploy-ee-.• 

Sac~l~n 6. Sectton 2-2-12~9 MCA9 is amvnd&d ~o ~ead: 

•2-2-12s. -Ru-les of -eond8ct for loc:&l qever-ntaent 

&'ffi.cers and elll!>ltliyee&. (l) f'r~ <>f co<~~~~lssion of ally act 

enuwteY·at'ed i-n ttli., sect.ion i-s proof t-hat. t_·fle a.ct,or h-as 

breached hfs f I due I ary duty. 

( 2) A'fl &'ff i c&r or e'""l'O'ft!'e f1f local ~overnMnt 10ay 

R<)t: 

{a) .... gage in a -s't:...,tia-1 financla·l tf'li'Maction f.or 

hts pri vah IN>sf.n<~ss purpase·s with a per...,n whmll lie in,;peets 

or SUl)e'l''f'"I'S'es i-n ttte course of' h-is off"ictal dut-l·e'!ii; or 

tb) peri'or11 an ofl'fc l'al !M:t dl rectl y and slfbstant i ally 

a>ffec:t:i t1q to it-s econo•1 c benef J t a bu·S·I ne-ss or ot:Mi

unnrtal<iA9 Ia which he '<!!lt;l'ler has a substant141 l'!MtiCF.a'l 

1-n-tere'Si: ... h ..,.ga~ ft c:ourt-59-lf .~ ... ....,. 
r..,..esentat~ "• or ager>'t. 

f3l II" .. fter of - IJCW""rilng bc>d'y of a t·oe•t 
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governMent •ay perform an official act notwithstanding this 

section when his participa~ion Is necessary to obtain a 

quoru• or otherwise enable the body to act, if he complies 

with the votaftte~y disclosure procedures under 2-2-131•" 

Section 1. Section 2-2-131• "CA, is a~ended to read: 

•z-Z-131· ~e~~~e¥y-eTse+os~re Qi~g~~_gf__jnterest 

=--WDIIIl--eatlllii~W::.l£-:=....liiWW--lUllilllt..i14-=~c.w;&Jiw;.ao Lll A 

publit officer or employee mey Shall• prior to acting in a 

nanner which ~ay--+Mp+~e lael~~ on his fiduciary duty, 

discl?se the nature of his private interest which creates 

the conflict. He snall ~ke the disclosure in writing to the 

§ee¥~a•y--of--~~e~e ~amiA1lQD• listing the amount of his 

f"in~ncial interest., if any., the purpose and duration of his 

services rendered, if any• and the compensation received for 

the services or such other information as is necessary to 

describe his interest• If he then performs the official act 

Involved• he shall state for the record the fact and su~mary 

nature of the interest disclosed at the ti~e of performing 

the act. 

!~l--l-~U~li~-DL~§L-Qt-11~lol'lla_~b2_i~--U~in--DL 

wb~~beL--ba_-Da~--~-~Df~-taQU!LiDQ_~~lQsuts-undaL-~ 

Aa~tl2a-•a~ __ mate__a_~tat¥--~~~lQAuta__l~-tba--maaoat 

ptaxided--in--~ub~e~--111-QL-tiiQUaAt_ao_ad~sgr¥ g~in!Qa 

ftom-~ba-~ommlA~lDD-iD-t~-EaDDat-PLDXidllg_iD-tbl~-~t~t 

bo~b&" 
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Saction a. Section 2-2-132• MCAt is a.anded to read: 

"2-2-132• Powers of the see~e~e~y-o~-$~e•e ~~ioD• 

The ~e¥e~a¥y-8~-s~~~ ~ommi~iaD may: 

(l) issue advisory opinions w+~n-~ueft-ee~e~eft§-e,-ere 

neees-sery-~o-proteet:-~he-+-~eM+~_y-o'f-tfte-t"ertttest:+ng-pat"t:y-er 

~~e-~ert:y-e~o~t-~eM-~he-ep+n+en-+~-w~+~~eft Aa__pLuxid~in 

t.tli~act; 

(2) keep and permit reasonable publi_c access to 

yotuft~ery disclosure statements !il&d-a~--PCUK!A&d--10--tbi~ 

~aLtr 

(3) meKe--ru~es--•er--~he-eoft~de~-e~-ft+s-eT~~~-u~er 

th+s-Dsr~· QUhli~b-aad-dl5tcibuta-AYmmatle~QL_anl£--ad~t¥ 

oaloioa~-l~uad~ 

!!tl--tll~ll"--~llll_llto~.iloll.LllLtlliL~JllLtti;liJIIIIIIw1 

llllll:il.atilla-te.l.U.lllll--to--et.bl~-to~l'-'-lillli~loo__of.._t~ 

lagiAla~ut~nd 

L2l--B~a-~cule~-fat __ tba~DDdu~-Df-l~-af!aits_uQdat 

~biS-Datt-~oOk~CDlog& 

L~l--tb!l-fntm_fDL_aakin~-di~~lo~utl:IA-UndSt-Z=~ll--AQQ 

~be __ maaaat _ _ia __ wbl~b-t~au~l~-~lll_ba-allnltllg_CllA~QQabill 

a~~e:;.:;._~-:i~b-ai:;.~lo:iute-Atat~~man~~_aod 

L~l--t.bll-lltD~IIdUta:i_fot_tiiiiUII:itiDil-aDd-i:iSUiDII-~~~ 

QpiDillDli-'QD:ii~t~~---l~b--t~--DLil~iAillD:i __ gf __ l~tiQQ:i_-3 

tbLau::'l-l!tJ£• 

~~H-SfkllU~. Section 9. Advisory opinions -- who may 

-10- Hll 689 
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i"equ~st. ;ll") The couissi4n ·llt&Y Htstae -an adviso-ry opinion as 

to whlfth<fr In rt., j~rit certain -condU'Ct MOuld 

eons-ide-red a violat·i-On of t:hi s part-. 

be 

'(Z) The col!l!l$slon May issue an a<ivlsory opinion only 

at the request of: 

(a) any put>H·c o1'flcer or e~~ployee ....., In his 

diser·etfon seek-s the advice o'f ·the c~~~mtssion r-egardi-ng h·i s 

. own c?nduct; -U& 

ftlt--eftr--,.....++e-tt_..,... ___ "'ll+..,._.._...,__.., __ .,+<o 

<lflteret+tJ!f--H•s--ot-•e-e-ei'-11he-ftll..___,..qat'll+ng-the _.,_.._ .. __ _... ........... ,.. ................ __ 
·tef41U <my c-nt:.y -atto·rney who nas rec.,lved ·a 

coaplAint fro• any citizen an-d ....., In ·nl-s discretion seeks 

the achllce Gf the co-fsslon ·r•gardlnq the conduct of a 

?Ubllc Gffi-cer or e~~~ployee <Jf hls county. 

HI The eo-1-ssion ·eay not Issue an opinion at the 

r"quut Gf anyone or c<>ncwnlnq the co~t of iinyone not 

specifically pr.Wided for In this section. The COMMission 

lllitY no-t Ini-tiate a ·reque'-ll_t. On --lt:.s -'eWn IIIOt&on. 

:Ct~ Section ·1"• How advisory opinions 

requ.,..ted ~- cantelftso fll .,.n a«!¥Js'Ory opln.l<:m request IIUSt: 

'(-a.) fN ,s-1-ttell tc -tlfe c-t·ssi'Ofl .,., Mrlting; 

(-b) ftt 1'0r·t1l "tl'ie -SI!NM<ff.lc ·,t,...s'"t'*' . ._ .c>tlvtty fer 

tlllf<!h 1>n ·opinion h bellf'!l ~~ 

'.1<>1 be •-ft'ed ""'- r~ftg !>arty as ·po•lnq a 
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hypothet i.ca--1 si t.uat lony ·with such deletions bet.ng made by 

the reques'tt-n.g party a-s are necessat'y t.o ·protect the 

i·dentl tv of the p·ar·t-y _about whoM the Qplnlon is requ·est.ed; 

and 

(d·) include facts ·.s.U'fliohant to ,enable the "£Oli-Jai-s..slon 

to an-s-.wer a Sf!UI!C·i·fic questi-on. 

(Z;J -An advisory opinion re"uest may include: 

(a) any i"nt..--rpret·ations as-serted by the requesting 

party; an'd 

(bl any supporting material that the requ-esting party 

wishes to i ncl.ud-e. 

:C:Jl -~ .il'dYI.sor-y 'Gp'tnion .,.._..,t ......, not: 

(a) i<lentffy the part-y -ut whoM .the opl-rl~..., ,J·s 

re,quested unle~s ·the requesting party is seekIng -an opl--ni on 

about hl s own ·conduct; or 

(tJ.-t cortt:afn any defawr8'to·r"" slanderous.. or ·llbelou'S 

state.e-rrt.s. 

~fW:...;S£c::II.Dt:la Sec.t ion 11·• c-ot~~~n iss ion to r..,er certaIn 

requests. fl) Whenever the co••lssion receiYes ~~ coaplaint 

or r-e~n.test cowrrtrrnl'ng ·condvrrt o-ther tttan -a-s sp-ecifi-ed fn 

[sect! on 9}t ti'><> C<>Mtksloon shan 1-elliatel.y and ·wiU>out 

taking .any .octt...., on the 'l"equect refer It t-o t-...-..r.Df>*""-e 

"""'""" attorneY and to: 

'(a) the p,...sidlng offl·aer of -the approprl- body of 

the 1 ag 1"101 atlll"'l 11' the reqwest .concerns -Ute condvct of a 

-l'l-- ...... 
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eember or _elllployee of the legislature; as. 
CbJ the supreMe court if the request concerns the 

conduct of a member or employee of the judiciaryt-or 

tet--~he--~~e~v+~&~y-+4-enyy-o~-~~e-p~~+e-o~+e+e~-o~ 

emp+o~ee-w~e~e-eeftftae~+~-~he-s~bjee~-of-~h•-•~aest. 

C2) Requests or coMplaints received and referred 

according to this section may not be made public by the 

commission. 

~fw_Sftl1D~a Sect1on lZ• Issuing advisory opinions 

p.-oced•Jre -- content of opinion. (1) Upon receiving a 

request for an advisory opinion. the coMmission snall: 

(a) read and consider the facts presented; 

(D) apply the applicable sections of this part; and 

(c) reach a deterllination as to whether. in its 

judgMent, the facts presented would amount to a violation of 

any s~ct;on of this part. 

~2) Upon reachinq a deter•lnatlony the commission 

shall issue to the requesting party its advisory opinion, 

containing only: 

(a) a S.UIIImary of the facts oresented; 

(b) its det~rmination; and 

f c) 

{3) 

the rationale supporting its determination. 

~o advisory opinion May be issued by the 

commission unless it is signed by a IHijority of the me•Abers. 

~E~_SE,IluH. Section 13· Considering requests 

-13- HB 6S9 
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ite•s to be included -- hearings prohibited. In considering 

a request for an advisory opinion: 

(1) the com~isslo~ ~ay: 

(a) cons i der 

requesting party; 

only the facts submitted by the 

(b) if it deterMines it does not have sufficient facts 

to issue an opinion• deliver to tne requesting party a 

notice to that effect, Including a stateMent of the specific 

facts it needs In order to issue an opinion; and 

(c) utilize materials prepared by its staff, Including 

draft opinion~ and statutory interpretations. 

t2) the commission may not: 

(a) hold any hearlnqs on any request; 

(b) conduct an inquiry of any kind as to the situation 

surrounding the request; or 

~c) proceed with a request which has been withdrawn by 

the re~uestln~ party. 

~f~_S£~1Q~a Section 14. Advisory opinions ~nade 

public confider.tial ity. (lJ fllhen an advisory opinion is 

issued it must he made available to the pub1ic. 

( l) Except as provided in [section 11{2)] and 

subsection (3), the requestlnq party is solely responsible 

tor ~rotection of the identity of the party about whom the 

ooinio1 is written. 

(3) The advisory opinion may contain the facts as 

-14- HB 669 
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re-1 ated · in t:he r-eauest bu-t: ...,.-not_ add- anyth-'iftg that wou1 d 

tenet· to. r-e-veal' i:t'te idefltl-ity.,. of'' tfte pa.r:ty about whom the 

op.inioA is·· wrltt·en-., 

Section- t-5... Seotton 2--15-.r.llt MCA·•"' Is a-nded to rlli!ad: 

•2~1-5:-411'• eeMiri!ISiene.--~ t.QMi!;Sioo on efhlc;~~ 

poHtt cat practices.. (l-} Thei"<> it;, a ee-+.,.+eot..,..--<tf• 

~llhalpp on ·----&tb·lo•· illlll: poHt-i.coaJ: pracUces. w~

appoht"et~~· as proYl<lllf1· In 13;.37-102 •. 

(2} The·· ~-~- eetJA:is~ cpwiss-jGo" is 

attacrted to the o.ff Ic-e of tna· sec.ra:t.a.r,y o:f state- fo.r 

ad•inlst:r.atlve purposes only•· as soec:Hled In z-..15-lZh 

eoccept that the· proyfsJons· of' subsections. (U(bb- (ll(c)t 

(21-{.a) • (Z)lb) .. (i!t1dl•· !!!.U"·h· and (31(a)· of'- 2,-15 .. 121 do 

not· app 1 Y•· 

Ul--IIJL_coM!l$$iAA i,S·:; dftt.iQDOUft.. a CWUi:-lwdJ&I•l 

bQKdi;. f.Oc t;Jte gurpM•a· pt:; 2-J''-l2!ta UG•pt t;ho+;; t-be~ 

IW:U£:!:11 oos of _sytnecti DDS. L.Zl.&-LiJ..a.;..4D.d-L'' gf Z-15-tZt do 

llllt-illfllllW' 

section· l'fr• Section· 2-l6-6D3.t He-At- is aaen.ded to- read: 

•Z-U>-b03o· Of'·flcers subj!'Ct to ra<>a11 -- grounds for 

recaU • 111 EVery• per soft hoJcU111J· a pui>H c off I ee of the 

stat.., O'l" aftJI <U• ita> J>Dl'lt'l'C-&1 sub'd:f..Os.Jona• either• b)' 

el ect'i on-· or appai..-nt-.. 1.• sv.l>j.ct. b>· r;ee,aH• fr.oa·· such 

o.ffice. 

U} '" pul>f ic off! ca.. hohU.Rq aa·. el1ecti,.- e>ff'ic:a --r• bee 

-15- H&J.6-49-, 
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recalled by- the 'lllal'lfied ele<>tors en.tltle<l to vote for- his 

succ~sor~. A publ>ic of'f·iceT hP.lding,. ao ap.point-iv8'1' office !Ray 

be recalled by the qualif-Ied electors entitled te> vote. for 

the s-uccessor. or successor·s~ of the elect:.i ve officer or

officers "ho ha¥e. the· au.thorlty to appoJnt. a p&i"s- to that 

pos!.ti.on •. 

( 31 Phys i ca-1 or -.ent-al 1 ack of- f i t.ness·.. i RCO'IRf)et:.enc.e. 

violation of· his oattr- of of.f.ice. of"ficiat ai.sconduGt .•. _~ 

of a· talonr of'fense• &n~~~~era- in T:ltle. 4S ·Is th•· only. basos 

for r-eca-11-·i.- No per-son aay-. be re~ll ed· for paF-#Vrming.. a 

-•tory; dUt:\",·of u .. ,.o1'f,fc.e• he holds.o.r fOil n.ot· p .... forun" 

any· act:' tn.v.- 1 I< pe.r4'or-• -.J<t· subject. hiad:.o- PJ"'>Seq,ot:fon 

for-. of'f1-c~i a.J ... Dls-conctt.t·•,..., 

Se-cti-on 1-.1:.. Section-• 5-?-lOZ... MCA •.. Is; aaen<led: to read.;: 

•s-7,.102;.. Dafinltiooa. The following definH:-ionsc.apply 

In thi~ chapter• 

IH 

(ZI 

"i:mll¥iduat•·ooeaas a ..... .._ beinct-

•"Pe.r,;S-ort• · aeans. an I nd.I11J dual.,. CQ"ff:po.rat..-iPn• 

assoc.i ati ont fi r••· partnershiP•· state: o~-- 1 ~al CJCI'Y~Il''~ os·· 

subdlvi sion truoreoh Of' other· org<mlzatJott or 9fMtp,;. of 

pe-r.-s.ons .•. , 

(.-3): •Pub I ic: official"' -•· any-. indlvillu......,et-·..._ 

appointed,. acting. in his of'fic:laJ·· capacity-- for t....,.s.t!e~ w 

Joc:at go¥a......nt< or any p!>l+t-lc.al s.ubdivision ~-f~·"-· 

-u. .. Hll'·689· 
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does 10t include "those acting In a 

quasi-judicial capacity. 

f~) NLobbying• includes: 

(a) the practice of pro•oting or 

introd~ction or enactment of legislation 

HB 0689/03 

judicial 

opposing 

before 

or 

the 

the 

leqislature or the members t~ereof by any person other than 

a mem~er of the legislature or a oublic official acting in 

his official capacity; and 

(~) the practice of promoting or opposing official 

acti~~ by any public official in the event the person 

engaged in such practice expends Sl,OOO per calendar year or 

more exclusive of personal travel and living expenses. 

(5) (a) "lobbyist• means any person ~ho engages in the 

oractice of lobbying for hire. 

(0) •Lobbyist• does not include: 

(i) any Individual Montana citizen dCting solely on 

his own behalf; or 

(ii) any individual workinq for the sa~e principal as a 

licenc;ad lobbyist,. such individual having no personal 

contact with any public official on behalf of his principal. 

(c) iiothinq in this section deprives any citi.zen not 

lobbyinq for hire of the constitutional right to communicate 

with ~~blic official~. 

(~) •Lobbying for hire" includes activities of any 

officers, agents• attorneys, or employees of any principal 

-17- flo 6 89 
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who arg paid, reimbursed. or retained by such principal and 

whose duties Include lobbying. When an individual Is 

reimb·.1rsed only for his personal 1 iving and travel expenses• 

which ~ogether do not exceed SltOOO per calendar year, that 

indivijual shall not be considered to be lObbying for hire. 

(7) "Unprofessional conduct• •eans: 

(a) a violation o~ any of the provisions of this 

chapter; 

(b) instigating action by any public official for the 

purpose of obtaininq employment in opposition thereto; 

(c) attempting to influence the action of any public 

official on any measu~e pending or to be proposed by: 

(i) the promise of support or opposition at any future 

el~ction; 

tii) promise of financial support; 

(iii) making public any unsubstantiated charges of 

impro~er conduct on the part of any other lobbylstw any 

~rincipal• or any legislator; 

(iv) any improper eco~omlc reprisal or other unlawful 

retaliation aq3lnst any public official; or 

(v) any me~ns other than arqument on the merits 

thereof; 

(d) attemoting to influence a decision or vote oy a 

hP.aring examiner or q'.Jasi-judiclal officer in any contested 

cas'! uroceedina under Title 2r chapter 4• part 6• e){cept as 

-18- HB 689 
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prov.-i-:l.e4 therei-n;, 

rel atteomtiiJlJ t& knowliJg.ly deceive an~ public 

official w.itfsl rey~d to the pertin.ent facts of an official 

J~Wt.tt.er or at-telll.Ot to knov~rtq'ly miuep,.esen.t per-tinent facts 

of an off·i.cial 11atter ta any pu-blic- offlcfal;_ or 

(f) -gagina In precticte~ which reflect <lhcredlt on 

the practice of lobbylnq. 

(8) •Pr:lnci-pal.• _.aM any. person who ~aakes pay-.n:ts in 

e-.ces-s of $1"000 par cal.-endar year for a-ny of the following: 

(a~ to ·904'19'0 a lobl>ylst; or 

(b) In ti'Je Citse of " pers- -.,. tnar> an Individual. 

to solicl·t• cHrectlr• lndirectlr• or bJ an -tlslng 

ca111pal gn, tt.. lobbyln9 efforts of anotlwr pet son. 

f't) •ttoc.ket• ~~~ean-a t.be regJ·ster and reports of 

lobbyist.$ and principals llltintained oy the c..-lssioner 

pursuant-t.o s-1-201. 

distri·butlon, transfer, loan• ( l 0) •pay•ent-• ~Beans 

adva~=e• deposit, gift. or. other rendering aade or to be 

lllade etf- IIIOM"J• property, or ,..,thing of value. 

(111 •l'ay..,nt t.o lnflllence of'ficial ""tlon'" -ans any 

of the followln<J tl'pttS of pay-nt.: 

(a.) dhect: or lndlr<tet. pa-nt t,. " 1obbyL'$t b,. a 

~inci!'&l• ,as salary_.. flee. or ~·t•olt: 'for tucpeAaes or 

for _., other pw;p&seJ 

{.b) p•-nt 1.- sttpport r>E or assistance to a l<>I>I>Jlst 

-l9- lbl 641. 
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or lob.Oyinq activitiE:St inc.l·uding,.. but not lilft,tt.ed to, the 

direct payMent of expen•ea Incurred at the request or 

sugqestlon of the lobbyi-st. 

(12) •Business• Means any holding or Interest wno5-e 

fair market 

corporat·i on• 

enter'>r f se, 

i ndi vi.oua.l• 

value is 

oartnef"shiPt 

franchise• 

greater than Sl ,000:1. in any. 

sole proprietorship,. firmt 

assoc-iation, sel f-~e~plo~eo 

llo.ldl ng COiqN!Inys joln.t st~k. coapany• 

rec-eh·ershi.Pt; tn.tst• or other entity or property held in·' 

anttc;lpat.io.n of pr~fitt but does not includ-e I"MM'I-pr-ofi.t. 

or-gan-izatJg.ns. 

flliJ ·•--•-,. I;G"!•a.iao" ...,...,. th.e .,-.. .,.,.., .. 

&fi"'!'Mio ... e't~i1M ~Slai.U.l!ILIIL-JI$ti,.IJ;.i lll'll illll it i£ill 

IIJ:~U"ti-eu..Gl.i.J.beJUJY i~ U=U,l• 

(lit) •Elected offlcl~l· •ean$ a public official holdinq 

a state office filled t>y a statewi.de vote of all the 

elect::trs of Hontaaa or a state distcict office• in~l-udi~nq• 

but not llett.ed to legislators. publ.ic ser~tice 

coBniss loner·s., and di-strict cour.-t jud9es. The terllt 

•otf·tci·al-elect• s·hall alsq- apply only to stJCh off&·Ge$.• 

Section 18. Section 5=1}-.203, 11CA, 1$ a-cl t<> react: 

"5-11=~3. Olstrlbut:l·<m of senate and '-"" j<tvMtA15 

and se<ssioA laows.. tO l~fately af't.er the ae..- - ._.,. 

j.....-nals '""' the ••••ton 1- •r• b.,..ndo the ••!JI!Ol~tve 

couow.ll sh•H dl,•trlbute tile ... 

-zo-- ••• 9 
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(21 The council shall distribute the house and senate 

journ31s as 'ollows: 

Cal to each countr clerk• one copy of each for the use 

of the county; 

tbJ to the Montana state library, 20 copies of each 

for the use of the library and distribution to depository 

libr~ries, of which 2 copies will be deposited with the 

state hi~torical library for security purposes; 

(c) to the state law librarian, two copies of each for 

the use of the library and such additional copies as may be 

necessary for the purposes of exchange; 

(d) to the library of congress and each public officer 

as deftned In 2-2-102. two copies of each; and 

(a) to each member of the legislature, the 

of the senate, and the chief clerk of the 

secretary 

house of 

representatives ~ro~ the session at which the journals were 

adopt~d~ one copy of each. 

(3) The council shall distribut~ the session laws as 

follows: 

C•l 

United 

to each department of the executive branch of 

States; agency, cotnmisslon, conference, 

the 

or 

corporation establl~hed by the United States government; or 

any other subdivision thereof upon request and approval by 

the legislative council, one copy; 

tbl to the library of congress, eight copies; 
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(c) to the state 1 lbrary 9 two copies; 

(d) to the state historical liorarv• two copies; 

(e) to the state law librarian, four copies for the 

use of the library and such additional copies as •ay be 

required for exchange with libraries ana institutions 

maintained by other states and territories and public 

lib~aries; 

(f1 to the library of each custodial institution, one 

copy; 

(g} to each Montana member of congress~ each United 

States district judqe in Montana, each of the judges of the 

state supreme and dist~ict courts• and each of the state 

officers as defined in 2-2-102f&t9 one copy; 

,,,, to each member of the legislature, 

of the senate, and the chief clerk of 

the 

the 

secretary 

house of 

representatives from the session at which the laws were 

adopt~d, one copy; 

(i) to each of the com~unity collage districts of the 

state, as defined in 20-15-101• and each unit of the Montana 

university systP.m, one copy; 

(j) to each county clerk, three copies for the use of 

the c~unty; and 

fk) to each county attorney and to each clerk of a 

district court, one copy.• 

Section 19. Section 13-37-lOL~ ~CA, is a•ended to 

-2z- HB 689 
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read: 

"13-37-l0-1. 

polltt cal practices. In t:his 

HB 0689/03 

taaml~_gg_ethjca @Od 

chapter, "ee•ra+-s~+onet' 

~Qmm~~ign• means t:he ea•-+ss+eft~-c+ ~m~~iQD_Qa_a~ 

aDd political practices created by 13-37-102, unless th~ 

context clearly indicates otherwise.• 

Section zo. Section 13-37-102~ MCAt is amended to 

read: 

•13-37-lOZ. Creation of office ==--uillln~-= 

i1Q.gai.a.tme.ot.. ( 1 J Ther@o is a eomat+s,+e-ner-of" .t.QJIImini.IUl-GD 

atbi~-·Dd political pract:ices whe--~s--a~pe~ft~--by--~he 

geye~&~y--Stihjee+-~o--eeftf"+rM~+on--Dy--a--.ejor+~y-ef"~fte 

seftate can~l&tlog of six eeabgcs• A feur-meaber selection 

COM•itte~ comprised of the ~ublikaD~-bolding_aov of the 

gffi~~~~-Qf_gQl(f~J:WlU.-~&.t.i!UU-l:IL.sU~--iiU~--llllllllt.ilh 

auaitoC&--~URaclnt.naeot of Qybllc jostc~iQQa speaker of 

the house• ~he president of the senatet dOd ~he minority 

floor '"eader" l.llade.c of b"~lt--tot.,tlses e.i.Ula.t.-bl:IYU of the 

legisl~ture shall s~B•+~-~-~~e-goYe?ner-e-~+~~-ef-not--~ess 

~~e~--~wo--~---~e--then--•+we-na.es-of-+n~+w+~ftft+s-for-hTs 

,..,_Me.-..tt"" :IIIRllllliti_..A--liECR!IITMENis :i.EI.fl:.Ililh-~11 

6ffll.llJIIIE111..fi!.Qtf.S:i_gfU..uJI:tf._fWil..lt il!UIQLln..:t.b.cU..IIUDau 

t.a.....tllil--c:~:t•' ssiJID• I!a_umil.i.DJ.IIjj_t.Ju:a.LmDil~al.LDe. 

iiRRlliDUd J.llLA_L1Jte-liAfi!IIJ:R bX-il-Ul:liDd sal al:ll~:tD-J:liiiiiJ.tt&i! 

ybg are 
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damll~~~t~. 

LZl A majority of the me11bers of ~tote aa~b selection 

committee shall agree upon each neM+net+on ~gaalata&nt• 

lll--Exacx-aRaaintmcnt-.uAt_bL~cmad_bx...tbe-i&~~at~ 

but--~D--•a~nt.m~Dt-lla~~bilil-tba_~~DatLiA-UQl.-in-~ac 

se~siga_i~_affa~t~=--~an-aaR~:tintmBat_ullt.il-tna_and_Dt__xba 

DB~t_cegulac_.~~igna 

t~tLil ~tote AD individual selected to serve es 

eoMm+s~+Gne?-ef-pof+~+ea~-pree~~es oo-tb~~Qmml~a ma~ be 

r~moved by th~ qovernor prior to the exoiration of •~e b!~ 

~er• ~nly for incompetence. •alfeasance, or neqlect of duty. 

Th~ sufficiency of such causes shall be subject to judicial 

revie11.• 

Section 21. section 13-37-103, MeA. is amended to 

r~ad: 

"13-37-103. Term of office-- timitations on holding 

other office. (1) The ~ft~~Y*~e+ iaai~iduals selected to 

serve ~s QD thP eo~Tss+oner-e~ ~ammLs~iQD-GD-Atbi£~DU 

political practices +s-eppo+n~ed-•or-a-6-yeer-~e~••--ad~--fte 

+~ ~aall--sacx=-tacms_gt-6_xea~-&a~b&-Da~haviQg u~ 

tecm-aa-tb&-~~a-a-aeabeL-i~ thereafter ineliQible to 

serve ft~ QQ the ee••+~~+efter--oF---po++~+ee~---proe~+ee3 

~mmi~~ll:ID• 

(2) ~tote AD individual selected t:o serva -
eemm+,~+efte~-eF-pe++~+ee•~rae~+e~s QQ__lba--kQmM~QD is 
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precluded from being a candidate for public office as 

deflnad in 13-1-101 for a period of § l years from the tiee 

that ,e leaves office as a co••lssioner.• 

Section 22. Section 13-37-104• HCA, is amended to 

rt=tad: 

"13-37-104· Vacancy. (lJ If for any reason a vacancy 

occur~ in th@ a position of-eeMm+s~+ener gn-tD&~~~· 

a suc~essor shall be appointed within JO days as provided in 

13-37-102(1) to serve out the unexpired tera. Every 

nem+n~~+on---~he+~---~e--eeftl•~.e~--~v--•~e--sena~ey--B~t--e 

ftoe~~~+oft-~ede-wh++e-~~--~fto~@-+$-ft~-+ft-sess+eft-shstt--be 

ef•eet+ve--e5--en--e~+n~.e~-~ft~+--~he--end--of-•fte-next 

sess+sn lbe_a~~~i~tmeot_~_fill-A~a~¥--Li--madA-~be 

~ele~1i~D--~gmmittee--~f-ee•~~~f-tb~ame~~al-RaLt¥ 

tbat_a~~~i~ted-tbe-~•al~ig~-MbQse-Qg~~o-i~nt· 

(2) An individual who is selected to serve out the 

unexpired te~~ of a preceding commissioner and who has 

servP.·1 3 years or more of an unexpired ter• is not eligible 

for r~~p~ointment. 

(3) An indivi<Jual who is selected to serve out the 

unexpired term of a preceding commissioner and who has 

served less than 3 years may be reappointed for a 6-year 

term as provided in 13-37-102(1)•• 

(jection 23. Section 13-37-105, *'1C-'t is amended to 

rPad: 
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•13-37-105. ImpeachMent and prosecution of 

commissioner. fhe 6 commissioner ~ay be removed fro• office 

by i~peachment as provided in Title 5, chapter s. part ~. 

He may. also be prosecuted by the appropriate county attorney 

for official Misconduct as specified in 45-7-~01.• 

~action 24. Section 13-37-106, MCAt Is aMended to 

read: 

•13-37-106. Salary. t~~--~he--ee.-+~s+e~er--e~ ~~ 

~~beL_Qf_tbe-~oamls~QQ_gn_etblc& and political practices 

is qntitled to receive e--~e+~y~-·~~Tiq~+ft-~+,ee~-yee~ 

t~ee--eftd--Si5yf54--e~~e~--6an~--~ey--t96e ~mpeu~OD--as 

~~~Kided-lD-~l~:lZ~ll~· 

trt--fhe----~e+e~y----eem•~~+en----•u~~---~ewTeM---~he 

eoM•T~sTofte~~-se+e~y-e~d-mey-~eeomme"d-~s+e~y-~neresse~--~e 

~he-+e~+~~e~are•• 

~~W-S~LlQ6a Section 25· ~oMMission structure 

chair~an and vice-chairman. (1) The commission shall elect a 

chair~an and a vice-chairman from aMong it$ members to serve 

for a term of 1 ~e~r ea~h· 

( 2) A metnber may <s.erve as cha 1 rman only once dur i nq 

3ny term of office to which such member is appointed. 

(3) The chairman and vice-chairman may not be 

affiliated with the same political party. 

(it) The vice-ch~irman shall act as chairman in the 

absence or disability of the chairman or in the event of a 

-26- Hfl 669 
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vacancy In such office. 

(5) The chairman and vice-chairman may each make and 

second motions and vote. 

~EW_SftiLala Sec~ion 26. Commission meetings. (lt The 

coMmission $hall meet at least once every other month and at 

other tiaes at the call of the cnairman. 

(2) The commission shall meet at the tiMe and place 

designated in the callo 

(3) All meetings of the COMmission are to be conducted 

as provided in Title z, chapter 3• 

Section 27. Section 13-37-112. HC~~ Is a•ended to 

read: 

•13-37-112. Personnel and budget. (lJ The ee~•ss+efter 

~•~i~~igu shall select an appropriate st3ff to enforce the 

provisions of chapters 35• 36. or 37 of this tltle•&--liLle 

!i&-...J;bitll:tiiL-Zi. AKQ llt.l:..z.._~li:C...oU-ililr.LU nnsl=fuettt!Ga 

2e:taeaa;b:tl:af:te±a--.c~ and he it Ray hire and fire all 

p~rsonnel under h~ its supervision. 

(l) The eetoM~i<t.,..,. to.I!IIIIIUUDD shall be responsible 

for preparing, ad•inisterlng• and allocating the budge~ for 

h+s its office.• 

Section 28. Section 13-37-116• MCAy is a•ended to 

read: 

•13-37-116. Exercise o~ powers. The -••+.....,,.. 
~n .. i~algo may exercise all of the powers conferred upon ~~ 
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Lt by law in any jurisdiction or political subdivision of 

the state.• 

Section 29. Section 13-37-119t MCAt is amended to 

l"ead: 

•t3-37-ll9o Availability of infor•ation. (lt The 

eem•f~~Taner ~Q-~Q shall make stateMents and other 

infor~ation filed with ~~~-&ff+ee i1 available for public 

inspection and copying during regular office hours and make 

copyi~g facilities available free of charge or at a cha~ge 

not to exceed actual cost. 

( 21 The ee•MHsi-ettet- IO.lUillll.uillll shall preserve 

state~ents and other inforMation filed •ith h+s-ef~+ee Lt 

for a period of 10 years fro• date of receipt. 

(3) The eemm+ss+o"er ~opmi5sjoo shall pre?are and 

publish suMmaries of the state.ants received and such other 

repor~s as he it considers appropriate. 

(4) The eo .. +ss+efter cnmm~~lna shall provide for wide 

public dissemination of su.maries and reports.• 

Section 30. Section 13-37-120• MCA• is amended to 

read: 

11 13-37-120. Reports• The eo.-+ss+ener kQmm~AD shal1 

at the close of each fiscal year report to the legislature 

and th~ governor concerning the action he Lt has taken, 

including the names, salaries, and duties of all Jndividuals 

in ~s lta employ and the money he 1l has disbursed. The 

-zs- HB 689 
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ee.-+~~+ener ~Raaiaaiau shall also •ake further reports on 

the aatters within h+s l~ jurisdiction that the legislature 

may arescrlbe and shall also make re~om•endations for 

further legislation that .ay appear desirable.• 

Section 31. Section 13-37-12~• MCAt is amended to 

read: 

•t3-37-124. Consultation and cooperation with county 

attorn3y. (1) Whenever the ee-+srilltfter ~uugo 

deter~ines that there appears to be sufficient evidence to 

justify a civil or cr1mina1 prosecution under chapters 35• 

36, ~r 37 of this title, he it shall notify the county 

attorney of the county In which the alleged violation 

occurred and shall arrange to trans•it to the county 

attor,ey all Information relevant to the alleged violation. 

If the county attorney faits to initiate the appropriate 

civil or crl•lnal action within 30 days after he receives 

notification of the alleged violation, the eo••+ss+on~ 

'Q••l~~lQD may then initiate the appro?riate legal action. 

(2) A county attorney may, at any time prior to the 

expiration of the 30-day time period specified in subsection 

(lJ• 4aive his ~ight to prosecute and thereby authorize the 

ee•m+s~+e~er ~QeaissiQD to Initiate the appropriate civil or 

criminal action. 

Ill The provisions of subsection (11 do not apply to a 

sftuation in which the alleged violation has been com~ltted 
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by the county attorney of a county. In this instance• the 

ee~~+ofter 'g.al~go Is authorized to directly prosecute 

any alleged violation of chapters 35 9 36, or 37 o~ this 

title. 

(~) If a prosecution is undertaken by the eo~+ss+oner 

~Q•mtsalgQ, all court costs associated with the prosecution 

shall be paid by the state of Montana, and all fines and 

forfeitures i•posed pursuant 

eo~•~'+ofter 'Q••l~~QD shall 

general fund.• 

to a prosecution by 

be deposited In the 

the 

state 

HEW:SEE!iSHa--see~+eft-~r·--&ef+ft+~+afte•----Yft~~---~~ 

eoft~~~-reqatres-e~her•tse~-~he-¥ot~w+ftg-def+R+~+~s-eppty' 

fit--•&e••+ss+on•-meen~-~he-eORa+ss+eft--on--e~h+e•--eft~ 

po+Tt+ee+-pree~Tees-es~eb++~~d-by-t3-3~-t82• 

t~t--•Fa~~e•-meaft~-e~ee~~y-Tfteer~ee~~-e&ft~~ery-~e-~~T 

e+,~skeft~-or-aft~ra~hfutw 

t't--•Mtsteedfng•-----Me&ft~-----e~eer~y-----tnaeea~e~ey 

ews~~era~+Yey-&r-de~+~ned-~e-deee+Ye-o~-eease-m+~pereept+on• 

HfW:5ffff§Ha--Seettaft-33w--Fetse-----or------•+steed+ft~ 

s~e~~e~~~---.e~e~+ftg---~e--he~~e~-+S§8e~.---Ne--~epsen--er 

pe+?t+ea+-eem.+~~ee-a~-def+ned-+n--~~-~-.e~--mey--~ew+n~+yy 

e+~her--~hroa~h--aetaet--er--eonst~uet+~e--know+edgey--meke• 

~~8++~"•-o~-e+reu+a~-eny--fe+se--o~--M+~+eed+n~--s~a~e.en~y 

etet~.---~~o~ny---or---.es~e~e--+n--8ny--+e~~er~--e~~~ry 

a~ver~+~e•en~y-~e+e~ha"e-ed•e~~+s+n~y-or-~o~te~-or--+~--snT 
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~he~-•r+~+ft~-er~e~•-e~-me~iey-~ne~ae+n~-ree+ey-~e+ewts+enT 

bK~~eft~.-~-~~+e~ePST-~h~-+s-8es+gfted-te-a~~ee~-the-ye~e-e" 

eny-~f•et-+~sae-~Pew+8ed-+or-+n-~?~~e-~3y-ehepter~~~. 

M~M:5~~~--See~+en-~4w--S~e~emen~---e+---op+n+en--en 

be++ee--+sSae--------~ens+~y.---t~t--•nT--+e~eerT--et~ea+ery 

e8Yer~+semen~y--~es~ry--er--e~her--wr•~+n,--e~--e~ee~ren+e 

~er~+semen~-p&+d-~or-by-e-~e++~+ee+--ee•~t~ee--~--per~oft 

end--dew+~fted--~e--a•~ee~--~he-YO~e-eft-eny-~++e~-+~sae-.as~ 

een~~"-w+eh+ft-+~-e-e+eer+y-eon~p?eao~-§+ftte•ent--~he+--e++ 

fftferme~+en--eo"~e+ned--•here+n--+s--eft--e•~ress+Gn--e~--~he 

ep+n+on--ef-~e~ePSOft~--eo•m+~tee--~+s~M+nat+n!--~he 

+n+.-..t:+onw 

t~t--Fet+are--~o-eeapty-w+~~h+s-see~+en-+s-pan+sheft~e 

by-a-f+ne-e~-•se-~er--+e~~e~y--e+reu+&r•--ed¥er~+se.en~•--er 

~~men~--er--aft+~-ef-any-o~fter-eo.man+ea~+on-referree-~+ft 

strbseet:+on-tt-tw 

~~M:i~~a~.--see~+en-~5 .. --eemm+ss+en-pewers-------fe+r 

eeepe+~n--~rsee+ees-------eand+detes-and-he+~e~-+ssaes.--t~t 

~he-ee••+ss+en-~ey• 

fet--pPoeeed-an-e-ee•p•aTn~-f+~e~-es-~rew+~eft--+n--~h+s 

p8r~-~e-arb+~re~e-a-d+~"u~e-between-aftft-emen~-eend*fte~es-end 

pe•+~eet--e~~ees--e~eepft~~--en--e+~e~e~+en--ef-~n~e~ 

e••~gn-pre~+ees•-or 

tbt--proeeed-on-s-ee.p~~ft~-f•~ed-es-pre•+fted--+n--th+s 

psr~~~-e~e•+ne-ft-s~a~e~e~-reg~d+nq-e-he+~6~-+ssae• 
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t!t--~he-ee.-+ss+on-•ey-eeftdae~-hee~n~s-ene-eeepe+-the 

e~~eftd8nee---a#---~er~+es--end--.+~nesses--es--"eee~sery--te 

Tnyes~+~a+e-~-eomp+e+ft~• 

t~t--~he-ee .. +ssfoft-&fte++-&eopt-ra+es-ef--e•+denee--end 

preeeddrey---wh+eft--need--no~--ae--~n--eeeo~denee--w+~h--+h~ 

pre•+~+eft~-of-~+~+e-iy-ehepter-~•-per~-6?-or--+~e--rK+es--o~ 

ew+denee--e~~roeed~e-pro••ded-for-+he-ee~r~~-&f-the-s~ete• 

t~t--~he---eftMM+,s+~---~ha++---eee~---~e---+nYestTgate 

ecm~+e+ft~~--end-eo~ae~-heer+n~s-s~-+~-~e~er~+nP.s-neee~~eryW 

M~en--eone+ad+n~--+~s--+n•es~+~ee+eft~--en~---heer+~&T---the 

eoe•+ss+en--~e++--+ssae-a-~~etement-+nd+ee~~+ts-++"d+ft~~ 

ef-fee~-and-eofte+B§+ons-o~-+ew• 

M~M=~£~--See~+eft-~6·--+n+~•e~en-&f-preeeedfn~s-ey 

eftftd+de~es-----eomp+o+~·---t+t--A--een~+eete--whe--eeJ+ev~~ 

enother---eand+dete--~or--,&++t+ee+--eo~~tee--hes--•ade--e 

ste~e~~~-e~ewt-h+•-+n-~he-eo.rse-of-~~--eeape+gn--~hat--+~ 

eft~+T--or-~ntr~e-or-t~e~-v•o+o~~-en-ee•h-er-p+~~e-eP-~ft+r 

ee•~e+~ft-prae~+ees-~o-wft+eft-~e-o+her-eanft+~a~e-er-~ot+~+ee+ 

eem•+ttee-he~-,~ese~~~ed--•ey--~+ .. --e--ee•~~~ft~--w~~h--~fte 

e&mM+~~+onw--~he-eo~~e+n~-.a•~-eeR~a+ft-e-~e+f+e-5te~e.en~ 

~-~e-ea~Ts-o+-~he-eoe~+e+n~.--~eg~her--w+~h--e•+~eftee--to 

sapport-~he-a+teget+onw 

t~t--~pen--reee+p~-e~-e-ee~~a+n~y-~he-ee..~.~-•ha~+ 

~e~er~+ne-+f-~he--eem,•a+nan~--hes--de•ons~a~~--reesone~+e 

~rewnd•--+er-a-ee~+a+nt:w-f+-+~-++nds-the-ee.p+e~-+e+~s-~ 
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·~~e-~eesefteb+e-~~oenesy-t~~u~-Pee.rft--~~e--eoep~+~~--te 

~e--e~n~+~~y-s•a~+n~+~s-~+nd+n~-~~he-eoam+~+on-f+n8s 

~fte--eae,~e+n~--~ee~--s~e~e--reesonab~e--9roand~•--Tt--she~+ 

proeee8-en-~he-eoap+e+"~-~o-fte~ng-end-e.e+~•e~+en• 

~c~5~feM•--seet+oft-~Tr--~n+~+o~Ton-of-proeeed+ft~~-o" 

be+tot--+ssu~--------~~~+e-~+se~e+•er------pens+~+e••--t~t 

~he-eo•~+ss+on-she++y-en-the-swerft-ee•p~e+nt-+n--wr+t+n§--ef 

eny--+nd+•+~ae~y--de~er.+ne--w~~her--e--pe~on-or-p~+~+ee+ 

eo .. +e~ee-hss-Y+ofo~ed-~he-~ov+s+on~-of-f~ee~+en-33-or--3~ 

rege~+"g-~8~~e~-+$~ues. 

t~t--lf--ehe--eomm+ss+on--~~~m+ftes--hy--e--•ote--of-8 

aa;o~~y-o~-~s-me•~e~s--thet--e--person--o~-ee.-+~~ee--hes 

¥toto~ed--f~eet+Oft--~~i~-+~-.ay-erdeP-~he-effefteTft~-par~y-to 

e+~her-d+seant+~ae--~~ue"ee--ef--~he--~a•s•--or--m+s+ead+ng 

+"forMs~+en--~--~o--+s~ae--e-p~b~+e-d+~e~+mery-+n-~he-seae 

••~+a.--or--med+a--~~--eerr+e~-~he--fa••e--er--M+s+ea~+~ 

?~erms~+Oft.-s•&~+n~• 

tst--~~e~--~+~--+n~~-e~+en--wes--feand-to-be-~e+se-or 

~+~+eeft+n~~-~d 

fbt--the-reo~eft~-fep~he-ftndtn~• 

t~t--A-pePeen-or-ee.e+~tee-the~-fo+t~~o-eo•9~Y-w+th-en 

e~eer-o•-~he-eo••+ss+aft-+~-sabjee~-~e-e-f~fte-e•-•see-e--dsy• 

~ny--,ene+~+es--ee~~ee~ed--ander--~hts--sa&~eet+en--~~~--88 

depesited-+n-+h~-~ermerke~-reweftae-fand-for-o~ere~+en-of-~he 

e~m.Tss+on• 
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M~M:5~~M.--See~Toft-~•--E•ped+ted----heartn~s------

fP+wD~s~s--er--~nfo~nded-e&M~e+n~•------fte~+ee-8ftd-heer+ft!• 

t+t-V&en-raee+p~-ef-e-eo•~e+n~-aft~r-e+~her-fsee~+en-36--er 

~f~--the--eo~•+~~oft-sho~t-~hede•e-e-hee~+ft~w+~h+ft-f-eays 

o~-reee+p~-of-~he-eo~t~+ft~-eftd-sho .. -reftdeP-e-ee~era+ftet+eft 

w+~h+n-~8-daTS-~~-reeeT~~· 

t~t--+~-e-eaep~e+n~-+s-reee+we4-eF~e~-8e~e8er-i§--o~--e 

geftere~--•••~+en--yeer.--~he--eo••+ssfoft--she~~--sene~~+e-e 

heop+n~-·+~hTft-~-day~-ef-reee+pt-of-~he-ee.pte+ft~-ond--~hott 

rend~-e-de~erM+ne~+eft-w+~h+n-f-~ays-ef-~eee+pe• 

tit--~he---ee•m+ss+en---•Ay---&ssess--reesenaB~e--ees~s 

+neur.od-by-a-de+eftdo"~-egetft~~-ofty--eo~te+ft+ftg--por~y--wno 

§U8M~~s--s-eomp+a+n~-•aand-by-~he-ee••+s~+on-~~-be-fP+Yo+oO' 

eP-w+~he~~-foun~e~+en• 

t~t--Eee~psr~,-~s-e-ppeeeee•~-~~·~-~ft+s--see~+eft--+5 

en~+~~ed--~o--reesoneb+e--ne~ee.-op~~~~y-~r-e-~eer+ngy 

w+~h+"-~he-eans~re+n~s--of--sabs~~+ofts--t~t--aftd--tat.--end 

jud+e~e+-re•+••• 

~t~5~£ta~.--5ee~te"-~~--t"¥est+~a~+•e---oftd--heer+ftg 

~~wers·---ttt--~ne--eeM~+ss+en--•ey--•nspee~--any---reeerdsy 

t~ense~Tp~sy--d~ef~sy--er--fte~e~-dse~-+n-prepare~+en-of-sny 

wrT~+~1-8~-edYer~+~emen~-~e•er¥ed-~e-+"-tsee~+on-~31-hy--eny 

~~~~on--or-oo++~+ee+-eo•-+~~ee-eeeu~e-ef-v+ft~e~+"~-fsee~~o" 

33i• 

t~t--~he--eemm•s,+on--m8y--edm+nTste~--oeths•--sahpoene 
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w+~~ses--eft~--eea,..--~he+?-e~~~eneey-~ehe-ew+denee.-en~ 

~+re--~he--pr~+Oft--e•--•~er+s~s---re+erred---~e---+n 

s~bseet+en-t~-the~-ere-~e~eyen~-er-.e~er+e+-~er-~he-~erpase 

ef-eeftdue~+~•ny-hear+n~-er-+nwe~~+gft~+$ftw 

ijfM:~H.--Seetteft-4&.--Ra+e.ak+ft~--&a~h&r+~yw---fhe 

eea.+ss+oft-.ey--~o~~--r~~es--nee~~~y--~e--eerry--oo~--~he 

p~ev+sTens-e¥~h~-~r~-eeneernTng• 

t~t--~~-for•--~-.ek~~eep+a?ft~s-aftde~-fseet+on-~6 

or-:!'l't~-afld 

t~t--•he-~reee~~res-~o~~~fteer+"~s-as-prev+ded-•~ 

't!h+s--oert:"• 

Section 32. Section 45-7-+0lt MCA, is aMended to read: 

"~5-7-401. O'ficial •isconduct. (1) A public servant 

coamit:s the offense of of"ficial misconduct when in his 

official capacity he co•eits any of the following acts:. 

(a) purposely or negligently falls to perform any 

mandatory duty as required by law or by a court of competent 

jurisdiction; 

(b) knowingly perfor•s an act in his official capacity 

which he knows Is forbidden by law; 

(c) with the purpose to obtain advantage for himself 

or another. perfor•s an act in excess of his lawful 

authority aE-iD-bL£~af-bi~-f~iaLl-OUlX-1D-xLQl~gf 

Z::Z:Ul; 

(d) solicits or knowlnqly accepts for the perforaance 
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of any act a fee or reward which he knows is not authorized 

byl~;or 

C~) knowingly conducts a meeting of a public agency in 

violation of 2-3-203· 

(2) A public servant convicted of the offense of 

official •isconduct shall be fined not to exceed ssoo or be 

imprisoned in the county jail for a term not to exceed 6 

months, or both. 

( 31 The district court shall have excl usi vP. 

jurisdiction in prosecutions under this section. Any action 

for official misconduct aust be commenced by an inforMation 

filed after leave to file has been granted by the district 

court or after a grand jury indlct.ant has been found. 

(4) A public servant who has been charged as provided 

in s~bsectlon (3) may be suspended fro• his office without 

pay oendlng flnaJ judg.ent. Upon final judg.ent of 

conviction he shall oermanently forfeit his office. Upon 

acquittal he shall be reinstated in his office and shall 

receive all backpay. 

(5) This section does not affect any power conferred 

by l-=-i" to i tnpeach or remove any public servant or· anv 

proceeding authorized by law to carry into effect su~!t 

impeachment or removal.• 

~~¥ SE,IIONa Section 33o Initial ~ppoint-.ents to 

commission. Notwithstanding the provisions of 13-37-103, the 

-36- He 689 



1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

lnltlol appointments to the commission 
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(1) one member must be appointed by 

coemittee for a term of z yearsi and 

HB 0689/03 

on ethics and 

each selection 

C2) one ~ember must be appointed by each selection 

c~mmlttee for a term of ~ years. 

~~W-S~tilO~. Section 34o Word substitution. Unless 

inconsistent with this act,. any reference. in the MCA., 

inclu:Hn·J laws passed by the 48th legislature and apprOved 

by the governor, to the •commissioner of ool I tical 

practices• or •co~missioner• (of political practices) is 

chan9~d to •co•mission on ethics and political practiCes• or 

•co.mission" (on ethics and political practices)• The code 

commissioner shall, without changing Meaning, make such 

15 gra~•atical and other inclden~al chan~es in ~he MCA as are 

16 neces~ary ~o effect such terminology changes. 

17 ~~~SftllQ~a Section 35. Codification Inst-ructions. 

lR (1) Sections 4 and 9 through 1~ are intended to be codified 

19 as an integral part of Title 2, chapter 2• part 1• and the 

zo provisions of Title z, chapter z, part lt apply to sections 

Zl 4 and 9 thro~gh 14• 

22 CLJ Sections 25 and 26 are Intended to be codified as 

23 an i~tegral part of Title 13t chapter 3lt part lt and the 

24 provisions of Title 13, chapter 37, part 1, apply to 

25 sections 25 and 26. 
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t~t--See~+efts-32-~hre~~h-~8-er•-+ne.n&ed-~e-~e-ee~+~+ed 

e~-~ft-fft~e~re~-~er~-e~-~~~e-~3y-ehap~er-3s.-p~~~-~-e"d~he 

praw+s~5ns--of--f+•~e--~3y--efte~~er--~;.--par~--~y--e~~·y-~o 

sec~ens-3~-~r~a~h-4&. 

~~H-S~~I1~. Section 36. Severability. If a part of 

this 3Ct is invalid, all valid parts that are severable fro• 

the invalid part re.ain in effect. If a part of this act is 

Invalid in one or •ore of its applications. the part reaalns 

in effect in all valid applications that are severable from 

the invalid applications. 

~~W-SttiiU~a Section 37. Effective date. This act Js 

effective July 1. 1983. 

-End-
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March 24, 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 689 be amended as follows: 

1. Page 4, line 22. 
Following: "part" 
Strike: remainder of line 22 through line 2, page 5 


