HOUSE BILL NO. 686

Introduced: 02/08/83

Referred to Committee on Education & Cultural Resources:
02/08/83
Hearing: 2/16/83
Died in Committee
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~__ BILL NO. ..é_g.é_ -
ol Tecese Wusdl! [lns,

INTRODUCED BY

A BILL FOR AN ACY ENTITLED: “AN ACT TO TRANSFER FROM THE
DEPARTMENT OF COMMERCE TO THE C(OMMISSIONER OF HIGHER
EDUCATION THE ACMINISTRATION OF POSTSECONDARY EDUCATIONAL
INSTITUTIONS, INCLUDING THE ADVISORY COUNCIL FOR  SUCH
INSTITUTIONS; AMENDING SECTIONS 20=30-1uly 20-30-104%y
20~30-201e AND 20-30-202¢ MCA; REPEALING SECTION 2-15-1804%s

MCA; AND PROVIDING AN EFFECTIVE DATEW®

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:S

HEW SECTIONS Section ls Functions of department of
commerce transferred to commissioner of higher educations
(1) The functions of the department of commercte in the
administration of the postsecondary educational institutions
under Title 20y chapter 30y are transferred to the
commiss ioner of higher educatione

(2} Unless inconsistent with this acts any reference
to “danartment of commerce®™ or "department® (of commerce} in
Title 20+ chapter 30y is changed to "commissioner of higher
education® or ®“commissioner® {of higher education)a.

Section 2. Section 20-30-1)1s ACAs is amended to read:

®20-30-101le Legisltative purpose and definitionss (1)

It is the policy of this state to encourage and enable its

o W +

G o~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2275701

citizens to obtain and receive an education commensurate
with their abillties and desiress It is recognized that
institutions offering postsecandary educationals vocationals
and professional instruction perform a2 useful and necessary
service to the citizens of the state in achieving this
objectives Tt is found that certain institutions have either
by unscrupulouse unfaire and deceptive practices ar through
substandard instruction deprived the citizens of this state
of educational opportunity and subjected them to financial
Tosse The actions of such institutions also reflect
unfavorably upon the reputable postsecondary institutions
which are in the great majority. Thus it is the purpose of
this chapter to provide for the protections educations and
welfare of the citizens of this state.

{2) As wused in this chaptery unless the context
clearly indicates otherwisey the following definitions
apply:

{a) ®Advisory council™ or mcounci b * means the
proprigtary__posisecondary _educational advisory council
ereated-by-2-35-+804 provided in_20-30-10%.

{b) ®agent" means any person owning any interest ine
emnloyed bys or representing a postsecondary educational
institution in this or another state whoy by solicitation in
any form made in this state, seeks to enroll or enrolls a

resident of this state in such postsecondary institution or
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who offers to award educational credentials on behalf of
such institution for remuneration or who holds himself out
to the residents of this state as representing a
postsecondary institution For any such purposes

(2) "Application® means either an application for the
initial issuance of a license or permit or for the renewal
of a license ar permite

{d} “Bepartmentf-—penns-—the-—department——of--commerce
“Comuissioner®._ _@edos__the commissioper Qf bigher education-

(e) "FEFducation or educational services® means 3 classe
courses or proyram of trainings instructions or studye

(fY ™Educatijonal credential”® means a deqreey diplomas
certificates transcripty reporte documenty letters of
designationey markss appellationss series of lettersy
numbersy or words which signifys purport, or are generally
taken to mean enrollment,y attendances progressse or
satisfFactory completion of the requirements or prerequisites
for education through a postsecondary educational
institutions

[9)} "Grant® means selly awardy confery hestows or
give.

(h) *"Institution® means an academicy vocationals
technicals home study, businesss professionals or other
schooly cclleges or university or any persons associations

or cofporation offering educational credentials or
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educational services but does not include any institution
established and maintained under the laws of this statee

(i) ™License™ means written approval issued by the
assavement cormissicner to operate or to contract to operate
a postsecondary institution in this staute.

{§) "Offer” means, in addition to its usual meaningy
to advertises publicizey solicity or encourage any persons
directly or indirectlyy in any formy to perforwm the act
Jescribeds

{k} *"0Operate" means to establish and maintain any
Facility in this state for the purpose described and
includes a contract with any persons associations or
corporation to establish and maintain such facilitye.

(i) “Permit™ means written appraval issued by the
department compissjoper to any person to act as an ajent for
a postsecondary educational institution.

(n) TmPostsecondary education®™ means the education or
educational services offered to persons who have completed
or terminated their secondary education or who are beyond
the age of compulsory 5chool attendancey for the attainment
of academice professionaly or vocational cbjectivess®

Section 3, Section 20-30-1044 MCAs is amended to read:

*20-30~104« Advisory Bropristacry . __pastsecondary
edycational__advisaory councilt —-- duties -— organization --—

compensation. £1). . . IThere___is _ created. . 3 __ _progristary
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poestsatondary educationnl adyisory. councils

L2y._Ihe council_is composed of five members appeinted
hy the_govaerpor_and one _ex gofficio.  membere Two mepbers
shall_ _represent the Montana proprietary schocl associations
one._member shall _represent _the _advisory _council . _for
xocatiopal edycations one sember shall represeat_the Moptana
personael _and quidance asseciations and one-memher shall be
from _the _public. at..large who .bas.. oo _coonnection._ with
educations . _Ine gx officio member is the superintendent of
public_iostructions

L3y Members of the council sball secye_for. 2 yearsae

t*¥(4) The advisory council shall advise the
department compissiofer of policiess rulesy and procedures
necessary for carrying out the provisions of this chapters

£24(3) The counclil®s organizationy meetingsy quorumsy
and compensation are as provided in 2-15-122."

Section 4. Section 20-30-201y MCAy is amended to read:

"20-30-201. Powers and duties of department
commissigner. To administer this chaptery the department
commissioper shall have the following powers and duties:

{1y to establish minimum criterias~-—+tn~—consuttation
with-the—commitsioner—of-higher-ecdueationy conforming to the
minimum standards in 20-30-202. which applicants for 2
license or permit shall satisfy before a license or permit

shall be issueds provided the requirements of the
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Administrative Procedure Act for rulemaking procedures have
been complied with;

(2) to receivey to investigate as +¢ [jg may deem
necessarys and to act upon applications for a Vlicense or
permit;

{3) to maintain a 1list of licensed institutionsy of
persens possessing permitsy and of accrediting agencies
recognized under 20-30~102(1l)s provided that an institution
and its agent exempt from this chapter may be included in
such list upon the filing of an affidavit of exemption;

{4) to negotiate and enter into reciprocal interstate
agreements with like pffjcers_gr ogencies in other states if
such Aagreements are or will affect the purposes of this
chaptery provided that nothing contained in such agreement
shall he construed as limiting the powers and duties of the
department gcommissiongr with respect to investigating or
acting upon any application for a license or for a permit or
with respect to the enforcement of any provision of this
chapter or regulations adopted hereunder;

{5) to receive and cause to bhe maintained for a
reasonable length of times not less than iI0 yearss copies of
academic records pursudant to 20-30-105;

{6) to establishy with the advice of the adviscry
councily rules and procedures necessary for the

implementation of this chapter which shall have the force of
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laws provided the requirements of the Montana Administrative
Procedure Act for rulemaking procedures have been complied
withe and to hold hearings as +t phg may deem advisable in
developing such rules and procedures or to aid in any
investigation or inquiry; and

{7) to investigate as +t he may deem necessaryy on +#¢s
bhis own motion or on the filina of a verified complaint
filed with +¢ bHime any institution or person subject to or
reasonrably belfieved by the department commissiongr to be
sub ject to the provisiens of this chapterj te subpoena any
persons or documents pertaining to such investigations which
subpoanas shall be enforceable in a district court of this
state; to require answers in writing under cath to questions
or interrogatories prapounded by the department
commissioner; and to administer an oath or affirmation to
any person in connection with any investigatione”

Section S. Section 20+-30~-202¢ MCAs is amended to read:

n20~30-202. Minimum standardse. {l) In establishing the
criteria required by 20-30-201y the department commissionec
shall cbserve and shall require compliancte with the
foiTowing minimum standards:

(a) A postsecondary educational institution must be
maintained and operated ors in the case of a new
institutiony it must demonstrate that it can be maintained

and operated in compliance with the following miniaum
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standards:

(i) that the quality and content of each course or
program of instructiony trainingy or study are such as may
reasonably and adequately achieve the stated objective for
which the course or program is offered;

(if) that the institution has adequate spaces
equipmenty instructional materialss and personnel to provide
education of good guality;

(i#i) that the education and experience qualifications
of directorsy administratorss supervisorss and instructors
are such as may reasonably insure that the stwdents will
receive education consistent with the objectives of the
course or program of study;

{iv) that the institution provides students and other
interasted persons with a cataleg er brochure containing
information describing the programs offered; pragram
objectives; length of program; schedule of tuitions feess
and all other charges and expenses necessary for completion
of the course of study; cancellation and refund policies;
and such other material facts concerning the institution and
program or course of instruction as are reasonably likely to
affect the decision of the student to enroll thereins
together with any other disclosures required by the
department commissioners and that such information is

provided to prospective students prior to enrollment;
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(v} that upon satisfactory completion of trainings the
student is aiven appropriate educational credentials by the
institutions indicating that the course or courses of
instruction or study have been satisfactorily completed;

fvi} that adequate records are maintained by the
institution to show attendances programss or grades and that
satisfactory standards are enforced relating to attendances
progressy and performances

{vii)} that the institution is maintained and operated
in compliance with all pertinent oardinances and laws
relating to the safety and health of all persons upon the
premises;

{viii) that the institution is financially sound and
capable of fulfilling its commitments to students;

tix) that neither the institution nor its agents engage
in advertlsing, salesy collectiony, credity or other
practices of any kind which are falser deceptivey
misleadinge or unfair;

(x) that the chief executive officery trusteess
directorss ownerss administratorss supervisorss staffs and
instructors are of qood reputation and character; and

{(xi) that the institution has a fair and equitable
cancallation and refund policya

() Am applicant for a permit to act as agent shall be

an individual of qcod reputation and character and shall
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represent only a postsecondary educational institution which
meets the minimum standards established in this section and
tha criteria established under 20-30-201a.

{c) No postsecondary educational institution may use
the term “university™ or "college™ without authorization to
do so from the deparement-—~in-—consubtation-———-with---the
COoRMMiIssioner of-—-higher-——educatronts provided that any
institution subject to this chapter 1located within this
state which used either term on January 1ls 1974s may
continue to do so by filing an affidavit to that effect with
the desartment COEMissioner prior to January le 1975

{2} Accreditation by national or regional accrediting
agencies recognized by the United States office of education
may be accepted by the depearetment commissicner as evidence
of compliance with the minimum standards established
hereunder and the criteria established under 20-30-201,
pravided the desartmenty——-afeepr-—-conferring-——with-——the
commissioner of~-hiqher-eddeattonr may require such further
evidence and make such furtrer investigation as in its
judamant may be necessary. Accreditation by a recognizeds
specialized accrediting agency may be accepted as evidence
of such compliance only as ta the portion or program of an
institution accredited by such agency if the institution as
a whole is not accredited."

HEW_SECTIONA Section e Repealers Section 2-15-1804,4
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MCAy is repealede.

HEM _SECTIONS
ef factive July 1,

Section T« Effective dates
1983,

-End—
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STATE OF MONTANA
REQUEST NO. M

FISCAL NOTE
Form BD-15

(n compliance with a writtan request raceived ___February 10, ,19 _83 | there is hereby submitted a Fiscal Note

for House Bill 686 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. ' '

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 686 transfers from the Department of Commerce to the Commissioner of
Higher Education the administration of proprietary postsecondary educational
institutions and creates an advisory council to advise the commissioner.

ASSUMPTIONS:

1) The five member advisory council would consist of two Helena-based members and
three out-of-town members.
2) The advisory council would meet four times a year.

FISCAL IMPACT:

Additional cost to the Office of the Commissioner of Higher Education would be
§5,622 for each year of the 1985 Biennium.

FISCAL NOTE 12/EE/1

Ozl i Teeone

BUDGET DIRECTOR
Office of Budget anc Program Planning

Date: 2 - LM - 52
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