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48th Legislature LC U75f0l 

1 -~- BILL NO• _bf.i?_ 
INTPODUCED BY ~ _ fB::&,. (!(~ ~ 2 

3 

4 A BILL FOR AN ACT ENTITLED: 0 AN ACT TO TRANSFER FROM THE 

5 DEPARTMENT Of COMMERCE TO THE COMMISSIONER OF HIGHER 

6 EDUCATION THE -~DPIINISTRATION OF POSTSECONDARY EDUCATIONAL 

7 INSTITUTIONSo INCLUDING THE ADVISORY COUNCIL FOR SUCH 

8 1NSTITUTIONS; AMENDING SECTIONS Z0-30-101, 20-30-104, 

q Z0-30-201, AND 20-30-202, HCA; REPEALING SECTION Z-15-1804o 

10 MCA; ANU PROVIDING AN EFFECTIVE DATE•" 

11 

12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 ~~W-StCIIQUa Section 1. Functions of dep~rtaent of 

14 commerce transferred to commissioner of higher education. 

15 (11 The functions of the departeent of commerce in the 

1~ administration of the postsecondary educational institutions 

17 under Title 20 9 chapter 30, are transferred to the 

18 coMmissioner of higher education. 

1q (2) Unless inconsistent with this actt any reference 

20 to "d~~artment of commerce• or •department• (of commerce) in 

Z1 Tit1e 20. chapter 30, is changed to •co~missfoner of higher 

22 educ.:=Jt ion• or •commissioner" (of higher education). 

l3 Section 2. Section 20-30-lOlt ~CA. is a~ended to reaa: 

24 "20-30-101. Legislative purpose and definitions. (l) 

2~ It is the pol icy of this state to encourage and enable its 
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citizens to obtain and receive an education commensurate 

with their abilities and desires. It is recognized that 

institutions offerinq postsecondary educational, vocational, 

and professional Instruction perforM a useful and necessary 

s~rvice to the citizens of the state in achieving this 

objective. It is found that certain institutions have either 

by unscrupulous, unfair, and deceptive practices or through 

substandard instruction deprived the citizens of this state 

of educational opportunitv and subjected them to financial 

loss. Th" actions of such institutions also reflect 

unfavorably upon the reputable postsecondary institutions 

which a~e in the great majority. Thus it is the purpose of 

this chapter to provide for the protection. education, and 

welfare of the citizens of this state. 

(2) As used in this chapter, unless the context 

clearly indicates otherwise. the following definitions 

aool y: 

(31 "Advisory counci 1" or •counci 1 • m~ans the 

p~op~iata~~--P~~t~ecnnda~X--&~~a~aaal advisory counci 1 

ereft~~ri-by-~-~,-~@9~ a~o~ia&a_iu_ZD=lD=lU~· 

(b) "Agent" means any person owning any interest int 

emnl oy ed by, or- repr-esenting a postsecondary educat i anal 

institution in this or another state who, by ~elicitation in 

d~Y form made in this state, seeks to enroll or enrolls a 

resid~nt of this state in such postsecondary instituTion or 
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who ~ffers to aw~rd educational credentials on behalf of 

such institution tor remuneration o~ who holds hiMself out 

to ~he res I dents of this s~ate as representing d 

postsecondary institution for any such purpose. 

(C) "Application• 11eans either an application for the 

initial issuance of a license or permit or for the renewal 

of a license or permit• 

(d) •eeper~Me"~·--•eens--tne--deper~ment--o~--ee•Meree 

~~um~5sion&~--meaos_~aa_~gsm~~o&~-gt-higb&£-~~atiQa• 

(e) "Education or educational services• means a class, 

coursey or pro~ram of training• instruction• or study. 

(fl "Educational credential" means a deqree, diplomat 

certificate, transcript, report• document, letters of 

designation9 marksy appellations, series of letters, 

numbers, or words which signify, purport, or are qenerally 

taken to 111ean enroll11ent., attendance., progress., or 

satisfactory completion of the requirements or prerequisites 

for education through a postsecondary educational 

institution. 

(q) •Grant• •~ans sell., award., confer, hestowt or 

give. 

(h) •Institution• .eans an academic, vocational, 

technical., home study., business. professional• or other 

school, college, 

or corporation 

or university or any person, association, 

offering educational credentials or 
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educational services but does not include any institu~ion 

established and maintained under the laws of this state. 

{i) •License" means written approval issued by the 

ee~e~~ment ~aaml~~Cae£ to op~rate or to contract to operdtP. 

a postsecondary institution in this stgte. 

(j) "Offer• means, in addition to its usual m~dninq. 

to advertise, publicize. solicit, or encouraqe any person, 

directly or indirectly, in any form, to perform the dCt 

described. 

fk) "Oper~te" means to establish and maintain any 

faci-lity in this state for the purpose described ~nd 

includes a con~ract with any person• associdtion, or 

corporation to establish and maintain such taci1ity. 

( 1) •Permi t" means writt~n aoproval issued by the 

de~11trt:11t~ft't c.amwi~~illWlC to any Person to act as an agent for 

a postsecondary educational institution. 

(nl •Postsecondary education" means the education or 

educational services offered to persons who have co~pletea 

or terminated their secondary education or who are beyond 

the 3qe of compulsory school attendance, for the attainment 

of academic• prof~ssional, or vocational objectives." 

~~ction 3. Section 20-30-104 9 MC~t is a~ended to read: 

0 20-30-104· ~d•+~ory fulw:.i.&tacJ ---~l;.w:ul.iU.l< 

adu~atiODal--ad~lSQ~ council --duties-- organization-­

comp~nsation. Lll---Ib&L&---iS-~L&at&Q __ _a __ _g~~~X 
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llllli1UkDDI1iiU-IUIJ&i1~.iJulii.Lil~~uor.il.£ 

i~l--Ihe__~guo~ll-i~oapg~t_ti~-Deabers apggLut&d 

DX-tbe_gQ~DDC-iiDJ1-ADe--B&--Dtti~ig _ _m£ab~a___l¥Q__S~~ 

libillL-UPL£:&llt..J;be_i!ggX;uUI_gclljjC jet acyJcboc I as~.u..i.D.Ih 

ane _ _m~~b4ll_-Lepc~t__tbe adylsOrJ COYQ&il fpr 

xo~atlooal-£11u~atio!h-AQ~-Rtmb£L-libalL~c~~~hB~QDtaDA 

W:Lli2tlt1i>L-ilwLolLLI1~LiiUDUillillll.t._illlli-DD~-IIIUIWJ:...libillLIW 

tcom __ tb~>--Publl~:..._at--lli£RB--¥bD_-Da~-kDDD~QD--Witb 

"'~~atiDDs---Ib~--£X-Dttiuo-m£~L-ili-thB~c~~ot 

DUbl~-iDlitC~tiDDs 

!31--~embecli_ot_tbe~ou~il-libalL~e-fPL 5 yeatlio 

t~ti~l The ~dvlsory council shall advise the 

de~sr~Me"~ ~gmmis~lao~ of policies, rules, and procedures 

necessary for carryinq out the provisions of ~his chapter. 

t~t.L2l The counc 11 •s organ i zat i ont 1neet I ngs, quorutn, 

and compensation are as provided in l-15-llZ.• 

Section 4. Section 20-30-201 9 lltCA, is amended to read: 

"20-30-201. Powers and duties of depari:~~~e"'t 

~ommisslone~. To adMinister this chapter, the deper~ment 

~ammi~~iaaeL shall have the following powers and duties: 

(1) to P.Stablish minimum criteriay--+n--eansa+tet+o" 

wf~h-~ne-eo~+~~+&ner-e~-h+q~er-ed~e~~+efty conforming to the 

minimum standards in 20-30-202• whi<h applicants for a 

license or oermit shall satisfy before~ license or 

shall be issued• prQYided the requirements 
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Administrative Procedure Act for rulemaking procedures have 

been complied with; 

(l) to receiwet to investigate as +~ ~may deem 

necessary, and to act uoon applications for a license or 

pert~ it; 

{~) to maintain a list of licensed ins~itutions, of 

persons possessing permitsy and of accrediting agencies 

recognized under 20-30-lOZ(lt• provided that an institution 

ana it.s. agent exempt ff"Om this chapter may be included In 

such list upon the filing of an affidavit of exemption; 

(4) to negotiate and enter into recipf"Ocal interstate 

agree~ents Nith like gffLc~~UC agencies in other states if 

such ~greements are or will affect the purposes of this 

chapter• provided that nothing contained in such agreement 

shall be construed as limitinq the powers and duties of the 

depsr~~e"~ QDmmi~~~ with respect to investigating or 

actino upon any application for a license or for a permit or 

with respect to the enforcement of any provision of this 

chapter or regulations adopted hereunder; 

(5} to receive and cause to be maintained for a 

r~asonable length of time. not less than 10 years. copies of 

acade~ic records pursudnt to 20-30-105i 

(6) 

counc i I • 

to establish• with the advice of the 

rul~s and procedures necessary 

adv i scry 

for the 

imple-mentation of this chnpter 'tolhich shall have the force of 
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law. provided the ~equlrements of the Montana Administrative 

Proced·Jre Act for rulemakinq procedures have been complied 

with, and to hold hearings as +t b: may deem advisable in 

developing sur.h rules and procedures or to aid in any 

investigation or inquiry; and 

(7) to investigate as +~ be may deem necessary, on +~~ 

bis own ~otion or on the filinq of a verified complaint 

filed with+* blmt any institution or person subject to or 

rPas~,ably believed by the ~e~ertme"~ kOmai~QQ.C to be 

subject to the orovislons of this chapter; to subpoena any 

persons or docu~ents pertaining to such investigation, which 

subpoenas shall be enforceable In a district court of this 

state; to require answers in wrftfnq under oath to questions 

or interrog~tories propounded by the deper~.en~ 

co••is~!aDeL; ~nd to ad~inister an oa~h or affirmation to 

any person in connection with any investigation.• 

~ection 5. Section 20-30-202, ~CA. is a•ended to read: 

nzo-J0-202. Minimum standards. (1, In establishing the 

criteria required by 20-30-201 9 the depa~~-e~ commis&iaoac 

shall observe and shall require compliance with the 

following minimum standards: 

(a) A pos~secondary educational 

11a i·nta i ned and operated or, in 

institution must 

the case of a 

be 

new 

institution, it must demonstrate that it can be maintained 

and operated ih compliance with the following minimum 
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standards: 

(i) that tne quality and content of each course or 

proqr~m of instruction, training, or study are such as may 

reaso~ably and adequately achieve the stated objective for 

which the course or program is offered; 

(if) that the Institution has adequate space. 

eouip~ent, instructional materials. and personnel to orovide 

education of good quality; 

(iii) that the education and experience qualifications 

of directors. ad~inistrators, supervisors, and instructors 

are such as may rAasonably insure that the $tudents will 

receive education consistent with the objectives of the 

course or program of study; 

(iv) that the institution provides students and other 

interested persons with a catalog or brochure containing 

information describing the programs offered; program 

objectives; length of program; schedule of tuition, fees, 

and all other char9es and expenses necessary for completion 

of the ~ourse of studyi cancellation and refund policies; 

and such other material facts concerning the institution and 

proqram or course of instruction as are reasonably likely to 

affect the decision of the student to enroll thereinr 

together 

tfe,tBt"~Metti: 

with any other 

IOQllll!IU:;lQQil~:> and 

disclosures 

that such 

required by 

infor•ation 

provided to prospective students orior to enroll.ent; 
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(w) that upon satisfactory completion of training• the 

student is Qiven appropriate educational credentials by the 

institutiont indicating that the course or courses of 

instruction or study have been satisfactorily completed; 

(vi) that adequate records are .aintained by the 

institution to show attendance, programs, or grades and that 

satisfactory standards are enforced relatinq to attendance, 

prngr~ss. and performance; 

(vii) that the institution is maintained and operated 

in compliance with all pertinent ordinances and laws 

relating to the safety and health of all persons upon the 

premises; 

(viii) th3t the institution Is financl~lly sound and 

capable of fulfilling its commitments to students; 

(ix) that neither the institution nor its agents engage 

in :'ldvertlsinq, sales. 

pr~ctices of any kind 

misleading, or unfair; 

collection. credit, or other 

which are false" deceptive, 

( x J that tne chief executive officer, trustees. 

directors 9 owners. ad~inistrators, supervisors, staff, and 

instructors are of qood reputation and character; and 

(xi) that thP. institution has a fair and equitable 

canc~11ation and refund policy. 

(~I An applicant for a permit to act as agent shall be 

an individual of qood rPputation and character and shall 
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represent only a postsecondary educational institution which 

meets the ~inimu~ standards established in this section and 

th~ criteria established under 20-30-201. 

(CI No postsecondary educational institution may use 

th@ term "university• or •college• without authorization to 

do so from the ~~er~aeft~--+ft--eefts~+~e~Teft---.. ~h---~~e 

c.oAJmissioner e~---h+~~er--ee~ea~?en•£ provided that any 

institution subject to this chapter located within this 

state which used either ter~ on January 1, 1974, may 

conti,,ue to do so by fil inq an affidavit to that effect with 

the d@~sr~me~ k~missiaaec p~ior to January 1, 1975. 

(2} Accreditation by national or regional accrediting 

~genci~s recognized by the United States office of education 

may be accepted by the de~e~~meft~ cammi~~iQD~C as evidence 

of co•plianc~ with the mini•um standards established 

hereunder and the criteria established under Z0-30-201 9 

pr11v i dr:!!d the deee~~tnet't-ty---ef~t"'---eeft.ferri-n~---w+~t.---~ft>e 

commissioner ef--tt+<L1her-efttten<t+any 1nay requi ..-e such further 

evidence and make such furt~er investigation as In its 

jud~m~nt may be necessary. Accreditation by a recoqnized, 

specialized accreditinq aq~ncy may be accepted as evidence 

of SdCh compliance only as to the portion or program of an 

institution accredited by such aqency if the institution as 

a whole is not accredited." 

UEW_SfCIIQ~. Section n. Repealer. Section Z-15-1604 9 
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STATE OF MONTANA 
REQUEST NO. _ 3_6_7-_8_3_ 

FISCAL NOTE 
Form BD·/5 

In compliance with a written request received February 10, , 19 __!!.L, there is hereby submitted a Fiscal Note 
for House Bill 686 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 
Background information used in developing this Fisc:al Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 686 transfers from the Department of Commerce to the Commissioner of 
Higher Education the administration of proprietary postsecondary educational 
institutions and creates an advisory council to advise the commissioner. 

ASSUMPTIONS: 

1) The five member advisory council would consist of two Helena-based members and 
three out-of-town members. 

2) The advisory council would meet four times a year. 

FISCAL IMPACT: 

Additional cost to the Office of the Commissioner of Higher Education would be 
$5,622 for each year of the 1985 Biennium. 

FISCAL NOTE 12/EE/1 

BUDGET DIRECTOR 

Office of Budget and Program Planning 
Date: ""2.... - l '-\ - B ) 
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