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Introduced and referred to 
Committee on Fish and 
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Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 
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Returned to Bouse. 

Sent to enrollinq. 

Reported correctly enrolled. 
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ADDITIONAL SENTENCE FOR AN OFFENSE COMMITTED WHILE CARRYING 

A HANDGUN LOADED WITH ARMOR-PIERCING AHHUNITION; AHENOING 

SECTIU!l 46-18-Z2Zo ~CA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1EK-Sf£110H£ Section 1. Additional sentence for 

~ffense committed while carrying a handgun loaded with 

armor-piercing a•munltion. (1) A person who has been found 

~uilty of an offense in which bodily Injury occurred or was 

atte~pted or thredtened and who knowlnqly used or carried a 

handgu.1 loaded with armor-piercing ammunition during the 

co•misslon of the offense must 9 In addition to the sentence 

for the offense, be sentenced to a ter• of imprisonment in 

the state prison of not less than 5 years, except as 

provided In 46-18-222. 

[ZJ An a~dltional sentence prescribed by this section 

must run consecutively to the sentence provided for the 

offense~ and except as provided In 46~18-22?~ the sentence 

may 10t be suspended And imposition of it may not be 

deferred. 

(3) For purposes of this section: 
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LC 0188/01 

(a) Mhandgun• ueans any firearm, including a pistol or 

revolver, originally designed to be fired by the use of a 

single hand; and 

(b) •armor-piercing am11unition• fleans a•fiUnition 

which~ If fired from a handgun under the test procedure of 

the national institute of law enforcement and criminal 

justica standard for the ballistics resistance of poJ;ce 

body ann or promulgated December 1918, is capable o~ 

penetr3ting bullet-resistant apparel or body armor •eetlng 

the requlreRents of Type IIA of Standard NILECJ-ST0-0101o0l 

as for~ulated by the United Statas departaent of justice and 

published in December 1978. 

and 

Section 2. Sectfon 46-18-222. ~cA. Is amended to read: 

"46-18-2Z2. Exceptions to mandatory minimu• sentences 

re~trictions on deferred imposition and suspended 

execution of sentence. All mandatory alniMu• sentences 

prescribed by the laws of this state and the restrictions on 

deferred imposition and suspended execution of sentence 

prescribed by subsections (3)o (lt)o and (S) of 46-18-20lo 

~~~Lau_LJ£ 46-18-221(3)• and 46-18-502(3) do not apply If: 

(1) the defendant was less than 18 years of age at the 

time of the co~mission of the offense for which he is to be 

sente:1ced; 

(2) Lhe defendant•s •ental capacity, at the time of 

the commission of the offense for which he is to be 
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1 senter'lced• was significantly impaired, althou9h not so 

Z impaired as to constitute a defense to the prosecution; 

3 (3) the defendant, at the tillte of the cotnmission of 

4 the offense for which he is to be sentenced, was acting 

5 under unuSUQ] and substantial duress, a1thouqh not such 

6 duress as NOuld constitute a defense to the prosecution; 

7 (\) the defendant was an accomplice, t-he conduct 

8 constituting the offense was principally the conduct of 

9 another, and the defendant•s participation was relatively 

10 111i non or 

ll (5) where applicable, no serious bodily Injury was 

12 inflicted on the victim unless a weapon was used In the 

13 

Lit 

commission of the offense.• 

~fW-l~t~ Section 3· Codification instruction. 

15 Section l is intended to be codified as an integral part of 

16 Title ~6, chapter 1St part 2t and the provisions of Ti'tle 46 

11 apply to section 1. 

-End-
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Approved by Comm. 
on Fish and Game 

HOUSE BILL NOo 678 

INTRODUCED BY KITSELMANt KEYSERt SAUNDERS, LEEt 

WALLIN, LYBECK, RYAN, BOYLAN, UNDERDAL, HAGERt 

SEVERSON, CURTISS, ZABRDCKlt Eo S~ITH, PISTORIA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE AN 

ADOITI~NAL SENTENCE FOR AN OFFENSE COMMITTED WHILE CARRYING 

A HANDGUN LOADED WITH ARMOR-PIERCING AMMUNITION; AMENDING 

SECTION 46-18-222, ~CAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~ij_Sf~D~& Section 1o Additional sentence for 

offens~ committed while carrying a handgun loaded with 

armor-piercing ammunition. {1) A person who h~s been found 

guilty of an offense in which bodily injury occurred or was 

attempted or threatened and who knowinqly used or carried ~ 

handgun loaded with ar~or-piercing ammunition during the 

commission of the offense must. in addition to the sentence 

for the offense. he sentenced to a term of imprlsonm~nt in 

the state prison of not less than 5 ye~rs QB_~&f-ltlA~2 

!EARS• except as provided in 46-18-ZZZ. 

(Zl An additional sentence prescribed oy this section 

must run consecutively to the sentence provided for the 

offense~ and eKcept as provided in 46-lB-222• tne sentence 

may ,ot be suspended and imposition of it may not be 
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deferred. 

(3} For purposes of this section: 

(a) "handgun" eeans any firearmt including a pistol or 

~evolver. originally designed to be fired by the use of a 

single hand; and 

(b) •armor-piercing ammunition• ~teans ammunl ti on 

which• if fired from a handgun under the test procedure of 

the ndt i onal institute of law enforcement and criminal 

justice standard for th€ ballistics resistance of police 

body ;:!lrmor promulgated December 1978, is capable of 

penetroting bullet-resistant apparel or body armor Meetin9 

the requirements of Type IIA of Standard NllECJ-ST0-0101.01 

as formulated by the United States department of justice and 

published in December 197S. 

Section 2. Section 46-18-222• HCA• is amended to read: 

•46-18-222. Exceptions to mandatory minimum sentences 

and restrictions on deferred imposi·tion and suspended 

e~ecution of sentence. All mandatory minimum sentences 

prescrib€d by the laws of this state and the restrictions on 

deferred i mpos I t.i on and suspended execution of sentence 

prescribed by subsections (J)o (4)• and (5) of 46-18-201, 

~a~tian_1J~ 46-18-221(3), and 46-18-.,02(3) do not apply if: 

(1) the defendant was less than 18 years of age at the 

time Jf the commission of the offense for which he is to be 

sente,c.ed; 
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1 (2) the defendant•s mental capacity, at the time of 

2 the coMmission of the offense for which he is to be 

3 sentenced• was siqnificantly impaired, although not so 

4 impaired as to constitute a oefense to the prosecution; 

5 (3) the defendant, at ~he time of the co•mission of 

6 the offense for which he is to be sentenced, was actlng 

7 under unusual and substantial duress, although not such 

8 duress as would constitute a defense to the prosecution; 

9 (4t the defendant was an accomplice, the conduct 

10 constituting the of~ense was principally the conduct of 

11 another, and the defendant•s participation was relatively 

12 minor; or 

13 (5) where applicable, no serious bodily injury was 

14 inflicted on the victim unless a weapon was used in the 

15 co•mission of the offense.• 

16 

l1 

18 

19 

Mf~tilQMa Section 3· Codification instruction. 

Section 1 Is Intended to be codified as an integral pa~t of 

Title ~6, chapter lBr part z, and the provisions of Title ~6 

apply to section 1. 

-End-
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HOUSE BILL NO. 678 

INTRODUCED BY KITSELMANt KEYSER, SAUNDERS• LEEt 

WAlliN• lYBECKt RYAN, BOYLANt UNDERDAlt HAGERt 

SEVERSONt CURTISS, ZABROCKit E. SMITH, piSTDRIA 

A BILL FOR AN ACT ENTITlED: MAN ACT TO PROVIDE AN 

ADOITIJNAl SENTENCE FOR AN OFFENSE CO~MITTED WHilE CARRYING 

A HANDGUN LOADED WITH ARMOR-PIERCING AMMUNITION; AMENDING 

SECTIO,~ 46-18-222, "CA.M 

6E IT ENACTED BY THE LEGISL~TURE OF THE STATE OF MONTANA: 

l~W-~~~QU& SectiQO 1o Additional sentence for 

offens~ committed while carrying a handgun loaded with 

armor-pier~ing ammunition. (1) A person who has been found 

gutlt~ of an offense in which bodily injury occurred or was 

attem~ted or threatened and who knowinqly used or carried a 

nandgun loaded with ar~or-piercing ammunition during the 

commission of the offense must 9 in addition to the SQntence 

for th~ offensey be sentenced to a term of imprisonment in 

the state prison of not less than 5 years Q&_aQ8f-Itl4~2 

YEA!S' except as provided in 4b-18-2ZZ. 

(2l An additional sentence prescribed oy this section 

reust run consecutively to the sentence provided for the 

offens~y and eKcept as provided in 46-18-222 9 the sentence 

may 1ot be suspended and imposition of it may not be 
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deferred. 

(3) For purposes of this section: 

(a) •handQun• means any firearm. including a pistol or 

revolver 9 originally designed to be fired by the use of a 

single hGnd; and 

(bl •armor-piercing am•unition• means ammunl ti on 

which, if fired from a handgun under the test procedure of 

the ndtional Institute of l3H enforceraent and criminal 

justice standard for the ballistics resistance of police 

body armor promulgated Oece~ber 1978• is capable of 

penetr~ting bullet-resi~tant apparel or body armor me9tlng 

the requireaents of Type IIA of Standard ~ILECJ-STD-D101o01 

as formulated by the United States department of justice and 

published in December l97S. 

and 

Saction 2. Section 46-18-ZZ29 MCA• is aMended to read: 

·~6-18-222· Exceptions to mandatory mini•um sentences 

restrictions or. deferred imposition and suspended 

execu~ion of sentence. All mandatory minl•um sentences 

prescribed by the la~tots of this stat~ and the restrictions on 

deferred imposition and suspended execution of sentence 

prescribed by subsections (3)• (41• and (5} of 46-18-201, 

~~B~tiao_lJ£ 46-18-221(3)• and 46-16-~02(3) do not apply If: 

(1) the def~ndant was less than 18 year~ of aqe at the 

time ·Jf the commission of the offense for which he is to be 

sente"ced; 
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1 (l) the defendant•s mental capacity• at the tiMe of 

2 the commission of the offense for which he Is to be 

1 sente,cedt was siqnificantly i1npaired, although not sa 

4 i~paired as to constitute a aefense to the p~osecution; 

5 ( 3) the defendant,. at the time of the <:oftNIII ss ion of' 

6 the offense for whi~h he is to be sentenced, was acting 

7 under unusual and substantial duress, although not such 

8 duress as would constitute a defense to the prosecution; 

9 ( 't J the defendant was an accomplice. the conduct 

10 constituting the offense was principally the conduct of 

11 anoth~r, and the defendant•s participation was relatively 

12 minor; or 

13 (~I where applicable, no serious bodllp Injury was 

14 inflicted on the victiM unless a weapon was used in the 

lS 

16 

co••ission of the offense.• 

~~W-S£kl1U~a Section 3o Codification instruction. 

17 Section l is Intended to be codified as an Integral part o¥ 

18 Title 46• chapter l8t part 2, and the prov;slons of Title 46 

19 apply to section t. 

-End-

-3- HB 678 
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HOUSE ~Ill NO. 678 

l~TROOUCEO BY KITSELHAN, KEYSER, SAUNDERS, LEE, 

WALLIN, LYP.ECK, RY4N• SOYLA~t UNOERO~L• HAGERt 

SeVERSO~, CURTISS, ZABROCKI, E. S~ITH, PISTORIA 

A ~l-L FOR A~ ACT ENTITLED: •AN ACT TO PROVIDE AN 

AOOITIONAL SENTENCE FOR AN OffENSE COMMITTED ~HILE CARRYING 

A HAND>UN LOADED WITH ARMOR-PIERCING AMMUNITION; AMENDING 

SECTION 46-18-2?2, MCA•• 

BE IT o~ACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

~~W-SftllD~a Section 1. Additional sentence 

offens~ com~ittPd Nhile carrylnq a handgun loaded 

for 

with 

armor-pierclno ammunition. (1) A person who has been found 

guilty of an offense in which bodily injury occurred or was 

attempted or threatened and who knowingly used or carried a 

handgun loaded with ar~or-piercing ammunition during the 

commission of the offense must, in addition to the sentence 

for the offense. be sentenced to a term of imprisonment In 

the state prison of not less than 5 years QR_!Q&f-IUA~~ 

!fA3~• ~xcept as orovided in 46-18-222· 

(2) An additional sentence prescribed by this section 

must run consecutively to the sen-t.Pnce provided for tht? 

offenooe~ and e)(cept a<s prQYided in 46-lA-Zll., the sentence 

mr'ly not OP ~usvended .=tnd imposition of it may not be 
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defer~~d. 

(3) For purposes of this section: 

(a) "handgun• m@ans any firearm, includlnq a pistol or 

revolver, originally designed to be fired by the use of a 

single hand; and 

(~) •armor-piercing am•unftion• means ammunition 

which• if fired from a handgun under the test procedure of 

the national institute of law enforcement and criminal 

justice standard for the ballistics resistance of police 

body armor promulgated December 1973, is capable of 

penetrating bullet-resistant apparel or body armor meeting 

the r~quirements of Type JIA of Standard NILECJ-STD-0101.01 

as for:~tulated by the United States depart!Dent of justice and 

published in Oecember 1978. 

s~ction 2. Section 46-l8-222t MCA, is amended to read: 

"46-18-222. Exceptions to mandatory minimum sentences 

and r~strictions on deferred imposition and suspended 

execution of ~entence. All manoatory minimum sentences 

prescribed by the laws of this state and th~ restrictions on 

daferrdd imposition and susp~nded execution of sentenc~ 

prescribed by subsections (3), (4)• and (5) of 46-18-ZOl., 

L~e~tlaD-lJ£ 46-18-221(3), and 46-18-502(3) do not apply if: 

(11 the defenddnt was less than lR years of age at the 

time of the commi~sion of the offense for which he is to be 

sente1t.ed; 
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1 (2) the defendant's Jn@onta1 capat:ity, at the time of 

2 the commission of tne offen~e for which he is to be 

3 sente~ced, was siqnificantly im~aired, although not so 

~ impaired as to constitute a defense to the prosecutio~; 

5 (3) the defendant, at the time of the com~ission of 

6 the offense for which he is to be sentenced, was acting 

7 under unusual and substantial duress, aJthouqh not such 

8 duress as would constitute a defense to the prosecution; 

9 (~) the defendant was an accomplice, the conduct 

10 constituting the offense was principally the conduct of 

11 anoth~r. and the defendant•s participation was relatively 

12 minor; or 

13 (5) where applicable, no serious bodily injury was 

1~ inflicted on the victim unless a weapon was used in the 

15 commission of the offense.• 

16 ~~~-SftllQ«a Section 3· Codification instruction. 

17 Section 1 is Intended to be codified as an inteqral part of 

18 Title ~6, chapter 18, pert 2, and the pro~isions of Title ~6 

19 apply to sectio~ 1· 

-End-

-3- HB 678 


