HOUSE BILI NO, 673
INTRODUCED BY IVERSON, MANUEL

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

IN THE HOUSE

February 7, 1983 Introduced and referrad to
- Committaee on Agriculture,
Livestock and Irrigation,

February 16, 1983 Committee recommend bill do
pass. Report adopted.

February 18, 1983 Bill printed and placed on
menbers' desks,

February 19, 1983 Second reading, pass
consideration,

February 21, 1983 Second reading, do pass.

February 22, 1983 Considered correctly
engrossed,

Third reading, passed,
Transmitted to Senate.
IN THE SENATE
March 1, 1983 . Introduced and referred to
Committee on Agriculture,
Livestock and Irrigation.

March 15, 1983 Committee recommend bill be
concurred in. Report adopted.

March 17, 1983 Statement of Intent attached.
Second reading, concurred in.

March 19, 1983 Third reading, concurred in.
Ayes, 50; Noes, 0.



IN THEE HOUSE

March 19, 19383 Reaturnad to House with
Statament of Intent.

March 31, 1%83 Second reading, Statemant of
Intent concurred in,

April 1, 1983 Third reading, Statement of
Intent concurred in.

Sent to enrolling.

Raported correctly enrolled,



48th tegislature

=

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 026601
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-

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: OTHE AGRICULTURAL HWAREHOQUSEs
COMMODITY DEALER, AND GRAIN STANDARDS ACT; GENERALLY
REVISING THE STATUTES RELATING T2 THE WAREHOUSING UOF AND
DEALING IN AGRICULTURAL COMMODITIES; AMENDING SECTIONS
80-5-201 YTHROUGH 80-5-203y MCA; REPEALING SECTIONS 80-3-501
THROUGH 80-3-513, 80=4-101 THROUGH 60-4~1069 80-4-111
THROUGH 80-4-1269 B0~-4-201 THROUGH 80-4-209s 80~4-221
THROUGH 80~%~-23&y AND 80-4-311 THROUGH 80-&4-313s MCA; ANO

PROVIDING AN EFFECTIVE DATE."

HHEREASy the existing statutes requlating certain
aspects of the agricultural industry have become antiquateds
as well as being contradictory and illogical in their
organizatione.

THEREFDREs it Is necessary to extensively revise those

statutes and adopt them as new Sectionse

BE I1F¥ ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
MEW.SECILIUNg Section 1. Short title. [Sections 1
through 71} may be cited as the ™Agricultural wWarehouses

Commodity Dealers and Grain Standards Act®.
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MEMW_SECIJQN. Section 2. Definitionse AS  used in
{sactiaons 1 through 71}y the following definitions apply:

{1} *Agent®™ means any person who contracts for or
solicits any agricultural commodities from a producer or
warehouseman or negotiates the consignment or purchase of
any aqricultural commodity on behalf of any commodity
dealer.

(2) “Agricultural commodity®™ means any graine ‘beanss
saffiowers sunflower seedsy tame mustardsy rapesaeds
flaxseeds leguminous seedy or other small seeds and other
agriculttural commodities designated by rulea of the
departmente

{3} =Commodity dealer® means any person who engages in
a business involving ore as part of his businesss
participates in buyings exchangings negotiatinge or
soliciting the sales raesales exchanges or transfer of any
agricultural commodity in the state of Montanas. The term
does not include:

{a) a person engaged sclely in storings shippings or
handling agricultural commodities for hirej

(h}) @ rerson who buys or handles less than 5104000
worth of agricultural commodities in a licensing year;

fc) a person who is5 the producer of agricultural
commodities that he actually plantss nurturessy and harvestss:

or

-2- INTRODUCED BILL
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(d) a person whose trading in agricultural commodities
is limited ¢to trading in commodity futures on a recoynized
futures exchanges

(4) *Credit sale contract® means a contract for the
sale of an agricultural commodity when the sale price is to
be paid at a date after delivery of the agricultural
commodity to the buyer and includes but is not limitea to
those contracts commonly referred to as deferred payment
contractse deferred pricing contractsy or price-later
contractss

{5) "Department® means the department of agriculture
provided for in 2-15-3001.

{6) "Depositor™ means any person who deposits an
agricultural commodity in a warehouse for storagey
processings handlingy or shipment or who is the owner or
legal holder of an outstanding warehouse receipt or who s
lawfully entitled to possession of the agricultural
commoditya

{T} ™Oirector™ means the director of the department of
agricuituyres

{8) MGrain* means all grains for which standards have
been established under the United States Grain Standards Act
(7T UaSele sections 71 through 87} and all other agricultural
commoditiess such a5 mustards oil seed cropss or other crops

which may be designated by rule of the departmente
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{?) *“Grain Standards Act® means the United States
Grain Standards Act (7 UeSeCs sections T1 through 87) as
that act reads op [the effective date of this 3act}.

{10) ®iInspector®™ means any person so designated hy the
director to assist in the administration of [sections 1
through 54]e The term includes warehouse auditors or
examinersa.

(11} "official grain Inspectors® wmeans any official
personnel who perform or supervise the performance of
official inspection services and certify the results
thereofs including the grade of the grains

(L2) ®Official qgrain samplers™ or %samplers™ means any
officia) personnel who perform or supervise the performance
of official sampling services and certify the results
thereof.

(13) "Oofficial grain standards™ weans the standards of
quality and condition of grain that establish the grades
defined by the Grain Standards Acte

(1%) "0fficial grain weighers™ means any official
personnel who perform or supervise the performance of class
X or ¢lass Y weighing services and certify the results
thereofs including the weight of the grain.

(15) *Person® means any individuale firmy associatione
corporations partnershipes or any other form of business

enterprise.
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{16) "Producer® means the owners tenanty or operator of
land in this state who has an interest in and receives all
or part of the proceeds from the sale of agricultural
commodities produced on that land.

(1T7) "Public warehouse” or M™warehouse®™ means any
elevators mitle warehousesy Subterminal grain warehouses
public warehcuses ofFf Other structure or facility in which,
for compensationy agricultural commodities are received for
storages handlinge processings or shipmente The term
inclutes facilities which commingle commodities belonging to
diffarent lots of aaricultural commodities.

(1B} ®"Recoipt®™ means a warchouse receipte

{19) ®Scale waight ticket®” means a load slip or other
evidence of deliveryy other than a receipty given to a
depositor by a warehouseman licensed under the provisions of
{sections 22 through 461 upon initial delivery of the
agricultural commodity to the warehouse.

(20) "Station™ means a warehouse located more than 3
miles from the central office af the warehouse.

(21) ®Subterminal warehouse® means any warehouse at
which an intermediate function is performed in which
agricultural commodities are customarilty received from
dealers or producers and where the commodities are
accumulated prior to shipment.

(22) "Terminal grain warehouse™ means any warehouse
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autherized by a grain exchange to receive or disburse grain
on consignment as presented by the rules and requtations of
a grain exchangee

{23) "Warehouseman™ means a person operating or
contra1ling a public warehousee.

{24) "Warehouse receipt®™ means every receipts whether
negotiable or nonnegotiables issued wunder [sections 22
through 461 by a warehousemans except scale weight ticketsa

NEW _SECTIQN. Section 3. Rules - adoption. The
department shall adopt such rules as it determines necessary
for the efficient execution of the provisions of {sections 1
through 71 Je

MEW _SECTICONs Section 4. Terms of licenses -
renewal s« Each license issued or renewed under [sections 22
thraugh 54] shall be issued for a period to be prescribed by
rule of the department.

HEM_SELIIUNs Section 5« Maximum bond amounta The
maximum amount of any public warehouseman bond may not
exceed $1 million and the maximum amount of a commodity
dealer bond may not exceed %1 milliony except:

f1} any bonds compensating for net asset deficiencies
prescribed in [sections 22 through 54] must be added to the
maximim bond amount; and

{2) the maximum pond amount must be adjusted each year

based upon the percentage increase or decrease in the annual
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average index of prices received by Montana farmers for food
and feed grains as computed by the Montana crop and
livestock reporting service.

NEN_SELYIONe Section 6. Appointment by nonresident
ticensee of agent tc receive process. A nonresident applying
for a license under this chapter shall file a written power
of attorneys designating the secretary of state as his agenx
upon whom service of process may be had if legal action |is
brought against the nonresidente A nonresident who has a
duly appolinted resident agent upon whom legal process may be
served as provided by 13w is not required to designate the
secretary of state as his agent for service of processe The
department wust be furnished a copy of <the designation of
the resident agenty which caopy shall be certified by the
secretary of statee

HEM_SECTI(Na Section Te Reports to the departmenta
Each person 1licensed under [sections 22 through 54] shall
report to the department at intervals set by rule of the
department on forms prepared by ite The reports must show
the total weiaht of each kind of agricultural commodity
received and shippedy the amount of cutstanding warehouse
receipts on that dates and a statement of the amount of
agricultural commodities on bhand to cover the cutstanding
warehouse receipts.s The department may alsoy by ruley

require special reports at apy times
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NEW_SECTIONs Section 8. Examination of bDookse The
agepartment is authorized, through its officialss employeessy
or decignated agentssy to examine or copy all bookss recardss
papersy and accaunts of persons licensed under [sections 22
throuint 5% Je

NEW_SEGLIDN. Section 9. Confidentiality of records.
A1l financial statements of warehousemen and commodity
dealers required under +the provisions of [sections 22
through 54] shall be kept confidential! by the department and
are not subject to disclosure except:

{1} upon written permission of the licensee;

{2} in actions or administrative proceedings commenced
under the provisions of [sections 1 through 5413

(3) when required by subpoena er court order;

(4} when disclosed to law enforcement agencies in
connection with the investigation or prosecution of criminal
offenses; or

(5) when released to a bonding company approved by the
department.s

NEW _SECEIONe Section 10« Publication of reportse The
department may publish the results of any investigation
made. It may publish the names ana addresses of persons
licensed under [sections 22 through 54]y aﬁd it may also
publish a3 1ist of all licenses terminated under [sections 22

throuah 54] and the causes therefore
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NEM_SECTIONs Section 1l. Employment of assistantse
The department is authorized to employ qualtified persons not
requiarly fn the service of the state for temporary
assistance in carrying out the provisions of [sections 1
through Tlja

MEM_SELTIIQNs Section 12« License suspension and
ravocation == renewdle (L} The department may revokes
suspends or modify a license when it has reasonable cause to
believe t* -+t the licensee has committed any of the following
actsy eoch  aof which is a vielation of [sections 22 through
547z

tay failure to maintain all initial licensing
requirementse including insurances bondings and net asset
requirementses In determining compliance with net asset
requirementss tne departaont may consider the licensee's
status under any prior or current bankruptcy proceedingss as
well as any outstanding civil settlements or judgmentse.

{b) aiding or abetting another person in the violation
nf th: licensure or any other orovisions of [sections 22
throusft 541];

(c) conviction of any criminal offense defined under
Title 45;

{4) failure or refusal to allow inspection or maintain
and provide recordsy reportse and other information required

by tne departmant;
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(2) Ffailure or refusal to post storage and other
charges as fited with the department;

(f} failture or refusal to accept agricultural
commodities for storage as requlired under [section 311};

{(g) failure to comply with the warehouse recelpt and
scale weight ticket requirements of {sections 32 and 34];

{h} failure of a warehcuseman to maintain and deliver
upon request sufficient agricultural commodities to cover
outstanding warehouse receipts as required under [section
a8);

1i) discrimination in charges by a warehouseman as
provided in [section 31);

{i} failure to provide payment for any agricultural
commodity; or

(k) violation of or fallure or refusal to comply with
any other provision of {sections 1 <through 54] or rule
adopted by the department.

(2) The department may refuse to issue or rvenew a
license if the applicant or licensee:

{(3a) has a dlicense as a warehouseman or commodity
dealer that was previously or is currently suspended or
ravokede In determining the sufficiency of cause hereunders
the denartment shall consider the nature and length of the
action and any subsequent licensure or other evidence of

rehabilitation.

-1~
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{b) does not satisfy the bondings insurances or net
asset requirements as specified in subsection (l)t{a) or apy
other drovisions required as a condition to licensing;

{c)} has been convicted of a criminal offense and the
denial or refusal is made after considering Title 37
chapter 1y part 2.

(3} The issuance of a ticense pased on information
provited by the applicant which the department subsequently
determines incorrect must be considered voide and any
conduct under that license is a violationa

(#) A1l proceedings brought under subsections (1)} and
{2) must be conducted under the provisions of the Montana
Administrative Procedure Act.

t5) The derartment s authorized to issue summary
revocationss suspensionss or denials without hearing
pursuant to the procedures established in 2-4-631.

NER_SECIIONs Section 13« Credit sale contracts. (1) A
commodity rdealer who purchases agricultural commodities by
cradit sale contract shall maintain bookss recordsy and
other documents as reguired by the department to establish
compliance with the provisions of this section.

(2) In addition tc other required informations a
credit sale contract mist contain or provide for all of the
followings

(aY the sefTer*s name and address;
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(o) the conditions of delivery;

{c) the amount and kind of agricultural commoaities
delivered;

(d) the aorice per unit or basis of value; and

{e) the date payment is to be mades

{3) Title to all agricultural commodities sold by
credit sale contract is in the purchaser as of the time the
contract is executed unless the contract provides otherwise.
The contract must be signed by both parties and executed in
qupl icates One copy shall be retained by the commodity
dealer; and one copy shall be deliverea to the seller. Upon
revocations suspensions or termination of & warehouseman®s
licensey the department may advance the payment date for all
credit sale contracts to a date not later than 30 days
following the effectlve date of the revocations suspensions
or termination. wWhen not otherwise provideds the purchase
price for all agricultural commodities shall be determined
as of the effective date of revocationy suspensions or
termination in accordance with all other provisions of the
cantracte However, if the business of the commodity dealer
is sold to another licensed commodity dealers credit sale
contracts may be assigned to +the purchasing commodity
deateras

MEd_SECTIONs Section 14e Delivery of agricultural

commodities containing toxic chemicals to warehouse oar ta
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commodity dealer unlawfula. Tt is unlawful for any person to
delivar to any warehouse or commodity dealer an agricultural
commodity in bulk if the commodity contains toxic chemicals
if the person knew or wupon the exercise of reasonable
diligence should have known of the presence of the toxic
chemicals in the commodity.

NEW_SECTIONe Section 15« pDirector®s authority -
investigative hearinge The director may upon his own motions
whenever he has reason to beljeve 2 violation has occurred
or upan verified complaint of any person in writingy
investigate the actlons of any person ands if he finds
probable causes shall notify the person that he must appear
fcr an  investigative hearing before the director 20 days
from receipt of written notice.

NMEH_SELIIONs Section 16e Action on bond by persons
injurade {1) A person injured by the breach of an obligation
for which a bond is given to the cepartment may take action
against the bond In his own name to recover damages caused
by the breachs The director shall then make demand upon tne
warehouseman or the commodity dealer and his surety for
payment of damaqes. If the damages are not promptly paids
the directer shall commence an action on the bond to enforce
payment of dawages.

(2) Liability of the surety upon the bond s timitea

tn the amount of the bond. Howevery if two or more persons
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are injured by breach of the obligation for which the pond
is given and the damages for viclating the conditiaons of the
bond exceed the specified amount of the bonds the recovery
on the bond shall be prorated by the surety among all of
thase injureds

NEW_SECIION. Section 1T+ Duty to prosecute. A county
attorney who has appropriate jurisdiction and to whom any
viclation is reported shall cause appropriate proceedings to
be instituted and prosecute without delay in a court of
competant jurisdictiona

HMEW _SECYIONs Section 18. Injunction. If a person
without a Jlicense is found to have engaged in any business
for which a license is required under [sections 22 through
54}s the court shall enjoin him from further business until
he has; been duly Yicensede It is not necessary that the
department show that an individual has been injured by the
actions complained of in order to issue the injunctions The
procedure for injunctive relief is the same as any other
action for an injunction undar Title 27« The injunction
provided by +this section is an additional remedy to the
criminal penalty vrovided for in [section 20}

NEW_SECIIONe Section 19« Penalty for cperating
without a license -- misrepresentations (1} A person acting
as a warehouseman or a commodity dealer without a license or

in any way representing by action or words that he is a

-l‘f‘
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warehouseman or a commodity dealer and is not so licensed
violates the provisions of ([sections 22 through 54]s s
guilty of a felonys and is punishable by imprisonment for
not more than 10 years or by a fine of not more than
$104000y or bothe

{2y A person who issues or aids in the issuvance of a
fraudulent receipt for any commodity is guilty of a felony
and is punishable by imprisonment for not more than 10 years
or by a fine of not more than $10s000y or bothe

{3) A person who knowingly submits false information
to or who knowingly withholds information from the
department when that information is required to be submitted
is gquilty of a felony.

" MEW_SECTIONs Section 20e Penalty. (1) Except as
otherwise providedy any person who violates any provision of
{sections 1 through 54] or rules proaulgated thereunder or
who impedes, obstructsy hinderss or otherwise prevents or
attemots to prevent the director or his dwly authorized
represantative in the performance of his duty under
{sections 1 through 54} is gquilty of a misdemeanor and is
punishable by Imprisonment in a county jail not to exceed 6
months or by a fine of not more than $14000e or Hothe

{2} A person who refuses to permit inspection of
licensed premisesy booksy accountss recordss or other

documents required by [sections k thrauah 1} or who uses a
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scale weight ticket or credit sale contract that fails to
satisfy the requiremants of {sections 1 through 71] s
quilty of a misdemeanor.

NEW _SELTION. Section 2le Director's enforcement
actions Nothing in [sections L throujh 71] may De construedg
to require the director or his authorized representative to
report for prosecution or for the institution of civil
action a wiclation if he believes that the public interest
will best be served by a suitable warninge

SEW_SECTIION. Section 22. License necessaly to operate
public warehouses (1) No person may act as a4 warehouseman
without first having obtained an annual license from the
departaente This requirement does not apply to operators of
warehouses that are federally licensed under the "United
States wWarehcuse ActW.

{2} If a warehouseman operates two or more warehouses
in the same city or immediately adjacent thereto or in the
same iamediate areas in conjunction with ecach other and with
the same work forces and where one set of books and records
are kept for all such warehouses and cash slipss scale
weight ticketss warehouse receiptsy and checks of one series
are used for agricultural commodities stored thereiny only
one warchouseman's license is required for the operation of
all such wargshousess

NEW. SECTIONs Section 23« Licenses to warehouseman -

-16=-
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issuance -- renewal =~ conditions precedent. (1) The
department is authorized to issue or renews upon
applications a license to any warehouseman for the conduct
of a warehouse or warehouses in accordance with [sections 22
through 541y provided the following conditions are met:

{a} Each applicant shall file and maintain
satisfactory evidence of an effective policy of insurance
issued by an insurance company authorized to do business in
this statey insuring 3all agricultural commodities that are
stored in the warehouse, including agricultural commodities
ocwned by the warehousemans The insurance shall insure the
commodities for the full market value at the tiwme of loss of
such commodities agalnst loss by firey internal explosiocne
lighthings or tornadoe.

(b) Each warehouse must be Ffound suitable for the
proper storage of the particular agricultural commodity
stored thereine

{c) A license fee must be submitted to the department
as prescribed by {section 24].

(d) A current drawing of the warehouses showing
storage facilities and capacity of the warehocuses must be
Ssubmitted to the departments

{e} A sufficient and valid bond must be filed and
maintained as vrequired by [sections 25 and 2&].

(f) The apprlicant has submitted to the department a

-17~
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current financial statement prepared by a licensed
accountant according to gqenerally accepted accounting
principlesy showing that the applicant has and does maintain
current assets equal to or greater than current liabilities.

(g) The applicant must submit a sample warehouse
receint and subsequent revisions to the department for
approval and filing.

th) The aoplicant must have complied with the terms of
{sections 22 through 48] and the rutes prescribed
thereunderas

{2} A1l documents required for renewal of a license
must be received by the department nprior tc the expiration
date of the warehouse license. an expired warehouse license
may b= relnstated by the department upon receipt of al}
required licensing documents and a penalty fee of 350 if the
documents are filed within 30 days from the date of
expiration of the warehouse 1icenses A1l license
applications received after the 30-day penalty period must
be considered oriqginal applications and an initial Jicense
fee must be assessed according to [section 24].

YeW _SECTIONe Section 24s Fees of departments. (1) The
department shall collect an annual warehouseman ticense feey
based on the number of warehouses owned by the warehousemany
according te the following schedule:

For each warehouse listed in the application:

-18=
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Capacity _ in Hundredweight ‘ Rate
0 to 255000 s 25
25400 to 50,000 50
50,001 to 125,000 15
1254001 to 250,000 Loo
250,001 to 375,000 125
over 375,000 150

(2) The department shall cocllect a fee of $50 for each
initial licensing #nspection of a warehouse or stations

(3) The department shall ccllect a fee of $25 for each
amendment of a license.

(4} The department shall collect a fee of $150 & day
ar fraction thereof for wmaintaining an employee of the
department at a warehouse to supervise the correction of a
deficiencys

(5) A1l fees must be deposited into the state treasury
and credited to the general fund account.

MEM_SECIIUINa. Section 25« Bond of applicant for
license ~- additional hond -- additional obligationss (1)
Each applicant for a warehouseman®'s license shall file a
bond with the department. The bond must be in such form and
must contain such terms and conditions as the department may
prascribe by rule to carry cut the purpose of [sections 25
and 26].

€2) The department may demand an additional bond if
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the ~ature or volume of the business conducted by the
warehouseman warrants an increasee

{3y The warehouseman may give a single bond to cover
a1l wirehouses operataed oy hime

{4} Any changes in the capacity of @ warehouse or
installation of any new warehouse involving a4 change in the
hond 1liabiVity wunder [section 26] wmust be reported in
Writing to the directors and an appropriate bond must be
fFived >rior to the operation thereof.

YEW_ SECTIONa Section 26« Amount of bond -
cancellatione (1) The amount of the bond to be furnishea for
2ach warehcuse must be fixed at a rate of 20 cents per
hundr edweight for the first 300,000 hundredweight of
licensad capacity; 15 cents per hundredweight for the next
5004000 hundredweight of licensed capacity; and 10 cents per
hundredweight for all licensed capacity over 1 million
hundredweight. The amount of the bond may not be less than
$20+000 or more than the maximun prescribed in {section 5]
The Ticensed capacity is the maximum number of hundredweight
cf aaricultura? commodities that the warehouse can
accommodates

{2y If a warehouseman iS5 alsoc operating as a commodity
dealers he shall also provide a band as prescribed in
[section 50].

(3) If there occurs a deficiency in net assets as

~20~
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required under [section 27}y there shall be added to the
amount of bond determined in accordance with subsection (1}
an amount equal to that deficiencys

{4) Each warshouseman bond shall run continuously with
the warehouseman license until canceled by the bonding
companys. The aggqregate annual Tiability of the surety may in
no event exceed the sum of the bonde A continuous bond shall
obligate a new penal sum with the commencement of each
licenting year.

(5) A 30-day written notice must be given to the
department by the bonding company before any bpond is
canceled.

HEY_ SECTION. Section 2Te Net asset requirementss (1)
Each licensee or applicant for a license shall maintaingy
above all exemptions and 1liabilitless total net assets
liable for the payment of any indebtedness arising from the
conduct of the warehouse or warehouses of at least 40 cents
per hundredweight of all agricultural commodities that his
warahouse or warehouses can accomnodatee

{2) No person may be licensed as a warehouseman unless
ne has and maintains allowable net assets of at least
$104 0004

(3) In determining total net assetsy <credit may be
given for insurable propertys such as buildingss machinerys

equiprents and merchandise inventorys only to the extent
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that such property is protected by Insurance against loss or
damage by fire. The insurance must be in the form of lawful
pclicies issued by one or more insurance companies
authorized to do business and subject to service of process
in suits brought in this state.

(4) If a warehouseman is licensed or applies for
licenses to operate two or more warehousesy the maximuw
number of hundredweight which all such warehouses will
accomnodate must be considered in determining whether the
warehouseman meets the net asset requirements specified in
this sectiona

NEH_SECIIONe Section 28. Duties of warehouseman —-
content of recordse (1} Each warehouseman shall maintain in
a safe place current and complete records at all times with
respect to all) agricultural commodities storeds conditionedsy
handiedy or shipped by himy including agricultural
commodities owned by hime Such records must include but are
not limited to a daily position records showing the total
gquantity of each kind and class of agricultural commodity
received and lnaded out and the amount remaining in storage
at rhe close of each business day and the warehouseman's
total sterage oblfqations for each kind and <class of
agricultural commodity at the close of =ach business daye

(2) Every warehouseman purchasing any agricultural

commodity from a depositor thaereof shall promptly make and
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keep for 5 years a correct record showing in detail the
following information:

{a) the name and address of the depositor;

(b) the date purchased;

(c) the terms of the salej and

{d} the quality and quantity purchased by the
warehnuseman ande where applicables the dockages tarer
grades slizey and net weights

ME4.SECILION. Section 2% Schedule of charges -
postinie {1} PRefere a license +t0 conduct a warehouse is
granteds the warehouseman shall file with the directer a
copy of the schedule of charges for storage and other
servicess The schedule must be posted in @ conspicuous place
in his warehouse«

{2) A1l charges made by any warehouseman for the
handling and storage of agricultural commodities must be
just and reasonablees Howevers the director mays upon the
complaint of any person or upon his own motiony hold a
public hearing and may declare any existing charges for
handling or storage of any agricultural commodity to be
unreasonable or unjust. After the hearingy, the director
shall determine and order what is a jﬁst and reasonable
charge to be imposed or enforced in place of that found to
be unreasonable or unjuste

(3) Failure to File and post scheduled charges for the
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current year will keep in full force the most recently
posted and filed schedule ratess

(#) 1In all casesy the producers will recejve the first
15 days of storage without charges

NEM_SECIIDN. Section 30. Required receipt of
agricultural commodities according to capacitys A
warehouseman shall receive for storagey conditioningy
nandlings or shipment without discrimination of any kinds so
far as the capacity of his warehouse will permits all
aaricul tural commodities tendered him in tne usual course of
business in suitable conditicn for storages Howevers a
warenouseman may not be compelled to accept and holo
agricultural commodities for storage in such quantities as
to block his reqgular cash agricultural commodity business. A
warehouseman may not be required to accept agricultural
commodities for storage In excess of working capacitye
Howevery his appointment of space may be modified by rule
upon proof that such appointment operates to the
disaavantage of either the public or the warehousemanes

NEM SECTIONs Section 31. Discrimination in charge by
warehouseman prohibited. A warehouseman may not directly or
indirectlyy by a special charges rebates drawbacks or other
devicay collect from any person a greater orf lesser
compensation for any service rendered in the storages

conditioninges handlings or shipment of agficulturai
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commodi ties than he ceollects from any other person for a
similar circumstance or condition. A warehouseman wmway not
make or give any advantage to any persons Companys or
corporation or subject any persons CcOmpanys or corporation
to any undue or unreasonahle prejudice or disadvantagee.

NEd_SECIIONe Section 32 Scale weight tickets -- form
-- issuances (1) Scale weight tickets must be pound in DOOKs
of canvenient size and must be numbered consecutivelys The
original scale weight ticket must be delivered to the person
from whom the aaricultural commedities are receivedes One
carbon copy aof each scale weight ticket must remain as a
permansnt record.

{2) A scale weight ticket must be issuved for each load
of agricultural comrodity received by the warehouseman.

{3} A scale weight ticket may not be issued or held in
lieu of a warehousa receipte The retention of sca}e weight
tickets in lieu of warehouse receipts by the owner of the
grain is at the owner's riske

14} There must be plainly printed across the face of
such scale weight ticket issued by the warehcusemans in bold
types the words ®THIS IS NOT A WAREHOUSE RECEIPT. 1T MUST BE
EXCHANGED FOR A WAREHOQUSE RECEIPT IF GRAIN 15 HAELD IN
STURAGE™.

(5 There must be plainly printed across the face of a

combination scale weight ticket and warehouse receipt issueq
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by the warchousemans in bold types the words “COMBINATION
SCALE WEIGHT TICKET AND WAREHOUSE RECEIPTM™,

{(6) A1l scale weight tickets must be signed by the
warehouseman or his agent.

{T) wWhen scale wejght tickets are exchanged for
warehause receiptss the scale weight tickets wmust be
surrendered to the warehousemana

{8) A1l scale weight tickets must be converted into
cash or warehouse receipts on demande

NEW _SECTIONe Section 33. HWarehouse receipts —w
written terms. (1) Warehouse receipts under this part must
contaln in written terms:

{a)} a statement that the warehouse is cperated under a
license jssued by the department;

{b} a statement showing whether it is an originals
duplicatey triplicatey or other copy;

{c) a statement showing the name of the warehousej;

(d) a statement showing the name of the city or town
where the warenouse is locate's

(e) the date the warehouse receipt is issued;

{f) the number of the warehouse receipt. All receipts
must b2 numbered consecutively.

(1) a statement that the grain is "received in store"
from the person namedj

{h} a statement of gross weights dockages and net

-~26~
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weiaht and the sample report used for dgrade and protein
analysi s;
- {i) a statement of encumbrancesy such as cash or other
advances;

(j) a statement that, upon the return of the receipt
property endorsed by the person to whom the order was issued
and the payment of the proper charges for storing and
handlings delivery will be made in accordance with {sections
22 through 4613

(k] a statement that the grain is properly insured for
the benefit of the cwner; and

(1) the name of the manager or agent of the warchouses

{2) The faca of the warehouse receipt may also provide
for gther statements, such as:

{a) the scale weight ticket numbers or the assembly
sheet number;

{b} the grade; and

(c) the protein certificate useda

{3) The bdack of the warehouse receipt may include
printed statementsy such as:

(a}) delivery provisions;

(b) actual-delivery-of-grain provisions;

[c}y bailment provisionst

{d} act-of-God provisions;

{e) nonhegotiable provisionsi and
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(f) endorsements and other statements pertinent to
bookkeeping data whenever such statements do not conflict
with any state or federal law pertaining to public
warehousing or the grading or testing of graina

f4) A copy of the warehouse receipt issued by the
warehauseman must accompany each application for a
warehouseman®s licenses

NEN_SECTIONs Section 34 Harehouse receipt -
issuancas (1) A warehouse receipt is a receipt issued by a
licensed warehouseman on a form containing all the
information required by [section 33).

{2} No warehouse receipt may be issued except for an
aqricultural commodity actually delivered to a warehouse for
storages

(3) A1l warehousemen are required to issue a warehouse
receipt for each lot of agricultural commodity receivea for
storage or make payment for the agricultural commoditys.

(%) A warehouse receipt that dees not in fact
represent an agricultural commodity actually delivered .into
& warehouse for storage and the origin of which cannot he
traced to the actual delivery of the grain representeds:

{a) 1Is not legal and is of no value;

{b)} has no claim on the agricultural commodity stored
in a warehouse; and

{c}y has ne claim en the warehouseman's bonde
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(5] A1 agricultural commodities in a warehouse belong
to the holder of outstanding warehouse receipts except those
commodities that are in excess of the total of all
outstanding storage obligationse. An outstanding warehouse
receint is a warehouse receipt that has not been returned
and paid in full on the basis of gradey qualitys and
quantity by the warehouseman issuing ite

(6) If for convenience the hnholder of two or more
warehtuse receipts covering like agricultural commodities
wishas to combine thems the new receipt so issued must state
the fact that it was issued in lleu of existing receiptss An
assembly or recapitulation statement must be made whenever
receipts are so combineds and  the numbes or other
identification of the statement must be refeéerenced on the
new combined receipts The assembly sheet must be kept on
file in the warehouse office. Each canceled receipt must
have stamped across [its face ™Cancelad by No. __% (showing
the nuaber of the new combination receipt).

{71 A warehouseman who is a grower and conducts such
an enterprise may receive his own grain and issue warehouse
receipts for agricultural commoditiess in the same manner
and without discriminationy as though the warshouse and
qroWing enterprises were of separate ownershipe Howevers the
warehouseman shall report to the adepartment all warehouse

receiots issued to himself as a grower.
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{8) dhen warehouse receipts are prepared on duplicate
or triplicate formss the original copy is the warehouse
receipt and wmust be given to the person storing the
agricultural commodity covered by such receiptes The other
copi2s shall have plainly printed across the face the words
®duplicate%y "triplicate®y or "nonnegotiable%s

(3) Each warehouse receipt issuad must show the amount
of <cash or value of any merchandise the warehouseman has
advanced on the agricultural commodity represented by the
receipty but such notation may not be construed as fixing
the date of sale of such graines

(10) AT} war ehouse receiots aust be numbered
consecutively as issued by each warehousemans

NEH_SECTIONe Section 35. faenalty for unlawful issue
of warehouse receiptse A person violating any of the
provisions of [section 34] or a designated employee
knowingly permitting any agricultural commodity to be
delivered contrary to the provisions of [section 34] is
guiley of a misdemeanar and punishable as provided in

[section 20].

“EW_SECIINNe Section 36e. Partial withdrawal of
aaricultural commodities =-- adjustment or substitution of
receint -- Jduties of warehousemane When partial withdrawal

of his agricultural commodity is made by 2 depositor, the

warchousesan shall  make an appropriate notation thereof on
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the d2positor®s warehouse receipt or claim or shall cancel
and replace it with a warehouse receipt showing the amount
of the depositor®s agricultural commodity remaining in the
warehauses The warehouseman is liable for the redelivery of
all aoaricultural commodities specified on all outstanding
warehouse receipts.

MEM_SELIION. Section 3Te Shipment of stored grain to
a terminal grain warehouse outside the states {1) MNarehouse
receipts or signed agreements from the owners of grainy on a
form approved by the department and in an amount equal to
the number of bushels the warchouseman has in a terminal
grain warehouse outside +the statey are required for alil
yrain shipped out of state by a warehousemana

{2} MWarehouse receipts covering grain in terminal
grain warehouses outside the state must have the words
"Owner waives redelivery at point of origin of grain
represented by this receipt" printed or stamped on the back.

(3) MWaiver or agreements to accept terminal warehouse
receints must be signed in triplicate by the owner of the
grain or his agent and by a duly authorized representative
of the warehouses with:

(2) the original to be mailted to the department;

(b} the duplicate copy to be retained by the
warehouseman; and

{c) the ¢trinlicate copy to be given to the holaer of
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the warehouse receipte

{(4) A1) grain wust be held In bonded and approved
terminal warehousesy fully insured for the penefit of the
holtder of Montana warehocuse receiptsa

(5) No arain held in terminal warehouses is subject to
any lieny mortgages or encumbrances

NEW_SECTIONg Section 38. Uuty to del { ver stored
agricultura)l commodities -- damages. {1) The duty of the
warehouseman to deliver agricultural commodities stored is
governed by [sections 22 through 46]« Upon the return of a
properly endorsed warehouse receipt to the warehouseman and
upon payment or tender of all advances and legal chargess
agricultural commodities of the grade and quantity named
therein must be delivered to the holder of the warehouse
receinte.

(2} A warehouseman®'s duty to deliver any agricultural
commodity is fulfilled if delivery is made pursuant to the
contract with the depositor as rapidiy as it can be done Dy
ordinary diligence. When delivery is made within 43 hours
from date of demang or as agreed upon In writing by ald
partizs concernedy the delivery complies with the pravisions
of this Sectione. An extension of the delivery period may be
grantaed by the department upon written requesta

£3) AY) redeliveries must be made at the warehouse or

station where the agriciltural commodity was received unless
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otherwise agreed.

{4) At the option of the depositary the warehouseman
shall deliver the agricultural commodity at a terminal or,
if nutually agreedy shall pay to the depositor the
equivalent market value of the agricultural commodity on
that datey less any freight and storage charges to the
terminal and less other charges which may be allowed by the
department.

{5) In addition to other penalties provideds a
warehouseman failing to deliver agricultural commodities
within the time provided in this section is subject to suit
by the person entitled to delivery of the agricultural
commodities and way be ordered by a court of competent
Jurisidiction to pay actual damages or liquidated damages of
1/2 of 1% of the value for each day"s delaye.

1Ed _SECTIDNe Section 39« Delivery of grain from
different warchouses (1) Any warehouseman oWning or
operating more than one warehouse in this state may deliver
jrain from one warehouse in settlement of warehouse receipts
issuel for arain stored in another warehouse when grain far
storage has been presented at any warehouse in excess of its
available storage capacity.

(2y Nothing in subsection (1) confers upon the
warehsuseman a right to make delivery of grain of

substantially 1loeower wvalue than that delivered for storagee
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thougt of the same technical gradey in settlement of
warenouse receiptss

(3) The warehouseman shall at all times keep on hand
in bonded warehouses grain of sufficient quality and
quantity to settle all outstanding warehouse receiptss

{4) Freight and other charges must be determined at
the 2oint of receipte

NEM_ SZCIION,. Section 40. Loass of receipts -
conditions of reissue, While an original uarehouse receipt
is outstanding and uncanceled by the issuing warehousemans
no octhar or further receipt may be issued for the
agricultural commodity or any part of it covered thereby.
Howevers §f a warehouse receipt is lost or destroyedy a new
receivt may be issued upcn giving satisfactory security in
compliance with rules adopted by the departments The new
recaizt must contain tﬁe same terms and conditions and must
bear on its face the number ana date of the receipt in lieu
of which it is issueds

HEY_SECIINNe Section &4l. Cancellation of insurance --
suspension af license« Upon cancellation of any policy of
insurance required by {sections 23 and 27}s the insurance
company involved shall qive 30C days® advance notice to the
department by certified maily return receipt requesteas of
cancellation of the policy. If the policy is canceleds the

department shall immediately suspend the license of such
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uninsured warchouseman without a hearings pursuant to the
Montana Administrative Procedure Acte The suspension may not
be removed until satisfactory evidence of the existence of
an affective policy of insurance complying with the
requiraments of [sections 23 ang 2T7)] has been submitted to
the department or until Ffurther arder by the department or a
court of competent jurisdiction.

YEW_SECIION. Section 42. Date of tarmination of
starags contracts evidanced by warehouse receiptss All
storage contracts aon grain in store in warehousess as
evidenced by a warehouse receipty must terminate on the last
day of the license period as prescribed by rules

NEM_SECTION. Section 43. Termination of storage
contract --— sale of agricultural commedities for charges --
notice required. (1) Storage of agricultural commodities may
be terminated by the depositor at any time by the payment or
tender of all legal charges and the surrender of the
warehouse receipts together with a demand for delivery of
the agricultural commodities or a notice to the warehouseman
to sell the commodities.

{2) In the absence of a demand for deliveryy order to
selly or mutual agreement Ffor the renewal of the storage
contract entered into prior to the expiration of the storage
contracts the warehcuseman shalls upon tha expiration of the

storage contracts sell so much of the stored agricultural
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commodities at the local market price at the close of
business on that day as is sufficient to pay the accrued
storage charqese He shall then issue new warehouse receiprs
for the balance of the agricultural commodity to tne
depositor upon the depositor's surrender of the original
warehsuse receiptse The warehouseman shall notify all
warenocuse receipt holders of the provisions of this section
30 days prior to the end of the storage periocds

NEW SECIIONa Section 44« Examination of stored
agricultural commodities. A department inspector may examine
at any reasonable time during ordinary business hours any
stored agricultural commodity and all parts of any
warehdusey provided the warehouse or the agricultural
commadities stored therein are not endangered by such
inspectionse Every warehouseman or his agent shall furnish
safe and reasonable access to facilities for such
examinatione

NEW SECIION. Section 45. Warehouse shortage -
remediess (1) Whenever it appearses after an  investigations
that a warehouseman does not have in his possession
sufficient agricultural commodities tu cover the outstanding
warehouse receiptsy scale weight ticketss or other avidence
of storage liability issued or assumed by him or when a
warehouseman refuses to submit his bOOKkSy papers, ar

property to lawful inspections the department 'may give

-6



10
11
12
13
14
15
16
17
18
12

29

22
23
24

25

LC 0266701

notice to the warehouseman to comply with the following
requirements?

(a} to cover such shortage;

{b) to give an additional bond as requested by the
department; or

{c}) to submit to such inspection as the department
considers necessarys

(2) 1f the warehouseman fails to comply with the teras
of such notice within 24 hours from the date of issuance of
the notice or within such further time as the department may
allows the department may petition the district court in the
county where the licensee®s principal place of business is
tocateds as shown by the license applicationy for an order:

{a) authorizing the department to seize and take
possession of any or all agricultural commodities in the
warenouse or warehouses owneds operateds or contrellied by
the warehouseman and of all bookss papersy and property of
all wkinds used in connection with the conduct or the
gperation of the warehouse business and any materials that
pertain in any way to that business; and

{b) enjoining the warehouseman from interfering with
the department in the discharge of its duties as required by
{sectiaons 22 through 46 ).

£3) Upon taking possessions the department shail give

written notice of its action to the surety on the bond of
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the warehouseman and may notify the holders of records as
shown by the warehouseman®'s recordes of aill warehouse
receivts or scale weight tickets issued far agricultural
commodities to present their warehouse receipts or other
evidence of deposits for inspection or to account for the
same. The department may thereupon cause an audit to be made
of the affairs of the warehouses including but not limited
to the agricultural commodities of which there is an
apparent shortages to determine the amount of shortage ands
if possibles to compute the shortage as to each depositor as
shown by the warehouseman®s records. The department shall
notifv the warehouseman and the surety aon his bond of the
amount of the shortage and notify each affected depositor by
sending notices to the depositor's last-known address as
shown bv the records of the warehousemans

{4y The department shall retain possession of the
agricultural commodities in the warehouse or warehouses and
the bookse paperss and property of the warehouseman until
such time as:

{a) the warehouseman of the surety on the bond has
satisfied the claims of all holders of warehouse receipts or
other evidence of deposits;

fb} the surety on the bond has satisfied alt such
claims pro ratas if the shortage exceeds the amount of the

bond; or
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tc) the department is oardered by the court to
surrender possessions

(5) If during or after the audit provided for in this
section or at any other time the department  has evidence
that the warechouseman is insolvent or is unable to satisfy
the claims of all holders of warehouse receipts or other
evidence of depositsy the department may petition the
district court for the appointment of the department to
operate or liquidate the business of the warehouses

{6) At any time within 10 days after the department
takes possession of any agricultural commodities or the
bookse paperss or property of any warehouse» the
warehouseman may serve notice on the Jdepartment to appear in
the district court of the county in which the warehouse s
Tocatedy at & time to be fixed by the courts and show cause
why the agricultural commoditiess booksy paperse and other
property should not be restored to his possession.

{T) A1) necessary expenses incurred by the department
in carrying out the provisions of this section wmay be
recovered in a separate civil action brought by the
department in district court or recovered at the same time
and as part of the seizure action filed under subsection
{2){a).

{8) As a part of the expenses 50 incurreds the

department is authorized to include the cost of adequate
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liability insurance necessary to protect the departments its
officersy and others engaged in carrying ocut this section.

{9} The department shall set by rule the time limits
for:

fay notification of its action on the surety bond of a3
wareticuseman;

() the holders of warehouse recelpts or scale weight
tickets to provide to the department such evidence of
depositi and

(c} satisfaction of the claims of all holders of
warehouse recejpts or other evidence of depositse

MEW_SECIIONs Section 46. Inspection by the
departments (1} The department may investigate any
warehsuseman who has applied for or who had previously been
issued 8 license and may inspect his warehouse for purposes
of determining compliance with [sections 22 through 45] and
rules of the departient.

{2) The department may investigate any warehouseman or
inspect any warehouse that it has reasonable cause to
pelieve Is operating in violation of [sections 22 through
46] and rules of the departmente

MEW _SECIIONs Section 4T« Commodity dealar lticense
requirements -~— financial responsibility. (1) A person may
not engage in the business of a commodity dealer in this

state without first having obtained a license Issued by the
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departments

(2) An application for a license to engage in business
as a commodity dealer must be filed with the department and
must e on a form prescrihad by the departments

(3 A license appllication must include the following:

(a) the name of the applicant;

(b) the names of the officers and directors if the
applicant is a corporation;

(¢) the names of the partners if the applicant is a
partnerships;

{d} the locatlion of the principal places of business;

fe} a sufficient and valid bond as specified in
[s=ction 50713

(FY the number and descristion of trucks or
tractor-trailer units owned or leased by the applicant that
will be used in the transpartation of agricultural
commodities purchased pursuant to the provisions of
{sections 47 through 541);

(9} a compltete financial statement prepared by a
licensed accountant according to generally accepted
accounting principlesy setting forth the applicant®s assetssy
liabilitiess and net worthes The commodity dealer shall have
and maintain current assets equal to or greater than current
liabilitiess Assets must be shown 2t original cost less

depreciation. LUpon written ra2quest filed with the
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departmenty the director wmay allow asset valuations in
accordance with‘a competent appraisal.

{h) any other reasonable information the department
finds necessary to carry out the provisions and purpose of
[sections 4T through 541e

{4} In order to receive and retain a commodity
dealer®*s license, a commodity dealer shall have and maintain
net assets of Aat Jeast 350,000 or maintain a bond in the
amount of $24000 for each $1,000 or fraction thereof of net
assets deficiencye Howevery a minimum of $10,000 net assets
is required hy a commodity dealer to qualify for & licenses
A bond submitted for purposes of this subsection is in
addition to any bond otherwise required under [sections 4T
throuch 507

{35} The department shall adopt rules relating to the
form and time of filing of financial statementss The
department may require additional information or
verification regarding the financial resources of the
apslicant and the applicant's ability to pay producers for
agqricattural commodities ourchased from theme

NEW_SECTIONs Section 48 License feesae (1) The
department shall collect an annual fee for each commodity
dealer license according te the following schedule:?

Hundredweight Bate

{Previous_license year_gut fper
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valupe_or_estimated yearly gumt) facility)

0 to 25,000 s 25
25,001 to 50,000 50
504001 to 125,000 L]
1254001 to 250,000 100
2504001 to 375,000 125
over 375,000 150

(2) €Each applicant shall also pay a fee of $25 for
each truck operated by it in tne operation of his business
as a commodity dealer.

{3) A1l fees collected under this section aust be
placed in the general fund.

NEW_SECTIONa Section %99 License issuance -— renewal
-— exdirations (1) The department shall issue a license when
the appnlicant has filed the application and complied with
the terms and conditions of [sections 47 through 50] and the
rules of the departwent,

{2y A commodity dealer®s license may be renewed
annualtly by submitting all required licensing documentse

{3} A commodity dealer®s license that has expired may
be reinstated by the department upan receipt of altl
Yicensing documents required and a penalty fee in the amount
of $50 if the document is filed within 30 days from the date
of expiration of the commodity dealer®s license. At no time

during the 30-day periad or thereafter may the person act as
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a comunodity dealere A1l license applications received after
the 39-day penalty period must be considered original
applicationse

(¢4) A commodity dealer®s license is not transferable.

(3} Any partnership with a partner or any corporation
that has an officery directory or majority stockhoider
ownini at teast 10% of issued stock who has had a 1license
revoked under [sections 47 through 53] or the United States
¥arehouse Act is sSubject to the provisions of [section 12}.

HEW_SECIIONs Section S50. Bonding requirement amounts
~— cancellations (1) An applicant for a license to operate
as a commodity dealer shall, before a license may be issuedy
file with the department a surety bond payable to the state.
The aggregate annual liability of the surety may not exceed
the sum of the bonde A continuous bond shall obligate a new
penal sum with the cémmence-ent of ewach licensing year.

{2) Unless sSet by department ruley the bond for a
commodity dealer may not exceed 2% of the value of the
aaricultural commodities purchased by the commodity dealer
from the producer or warehouseman during the previous
12-month periodsa The bond for all new applicants is 2% of
the estimated value of all aqricultural commodities to ove
purchased during tha coming 12-month periode The department
may by rule require a greater percentage in each instancea

The minimum amount of bond reguired by any commodity dealer
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is $20,0004 and the maximum is prescribed in [section 5]«

(3} A surety shall notify the commodity dealer and the
department by certified mail at least 30 days prior to the
cancellation of the bond. The liability of the surety covers
purchases made by the commodity dealer during the time the
bond is in forces A commodity dealer®s bond filed with the
department is continuous until canceled by the surety upon
30 days® notice.

NEW_SECIION. Section 51a Posting of licensee. The
commodity dealer®s license must be posted in a conspicuaus
location at his place of businesse A duplicate commodity
daaler*s license must be posted at each location at which
records are maintained for transactions of the commodity
dealer and also within each truck operated by him in the
stateas

NEW_SECI]ONe Section 52« Inspection of premisesy
nooksey and recordses The departiment may at any veasonable
time inspect the premises and records of any commodity
dealer used in the conduct of his businesse A commodity
dealer shall, upon reguest of the directors furnish to the
department at any reasonable time and place all bookse
accountsy recordsy and papers relating tc  agriculturol
commodity transactions within the states If there exists
goud cause to believe that a person is doing business as a

commodity dealer without a ticenses the department may
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inspect the bookss paperss and records of the person that
pertain to agricultural commodity purchasess

NEW_SECTION. Section S3. Insufficient checks -
prohibition. No person engaged in business as a commodity
dealer may draw or deliver 2any checky drafts or order for
payment of money upon any bank for the purchase of
agricultural commodities when at the time of drawing or
delivery the maker or drawer does not have sufficient funds
or has failed to arrange for credit with +the bank or
depository for payment in full upon presentation of the
checky drafty or order for payment of wmoney. The word
"eredit™ as used‘in this section wmeans an arrangement or
understanding with the bank or depositary for payment of the
checky drafty or order.

NEW_SECIION. Section 54« Payment of purchase price —-
definitionss (1) A person required to be licensed as a
commodity dealer shall pay 90X of the purchase price to the
owner or nis agent for agricultural comsodities upon
delivery and demand by the owner or agent and the remaining
10% not later +than 30 days after delivery by the owner or
agent unless otherwise agreed to in writing by the partiess

{2) As used in this sectiony the following definitions
anplys

{2} "Delivery® means the transfer by the seller of

title to and passession of agricultural commodities to the

—45-
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commodity dealer or to anothé€r person in accordance with the
agreement between the seller and the commodity dealer.s

{b} "Payment® means the actual payment or tender of
payment of the agreed purchase price by the commodity dealer
to the seller.

SEM_SECTIONs Section 55« OffFiclal qrain inspectorss

samolersy and weighers -~ designatien of seasonal inspection
points —— assignment of inspectors. (l} The department shaltl
provide inspectérsy samplerses and weighers to enforce
[sections 55 +through 71]. At all inspectton points

desigiated by the departments the department shall provide
sufficient official grain inspectorss sampolerss and weighers
to inspect and weigh atl grain subject to state inspectiones

{Z) The department mays+ during the grain-marketing
seasony appoint inspectors te visit the grain-growing
districts to investigate the gradings dockagesy and weighing
of grain and to enforce the rules of the department.

t3) Expenditures for the inspeetion and weighing at
the points designated by the department may not exceed total
fee receipts at those pointsas

YEW_SECTIONS Seétion 56« Qualifications of official
grain inspectorss samplersy and weighers. Official grain
inspectorss samplersy and weighers must be qualified in
accordance with the Grain Standards Acte UOfFlicial grain

inspectarss samplersy and welghers way not be directly or
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indir>ctly interested in the handlings sortinges shippings
purchasings or selling of grain or grain commoditiese

YEH_SECTIONs Section 57s. Penalty for misconducte (1)
any official grain inspector, samplers or weigher gquilty of
negqlect of duty or who knoWwingly or carelessly inspectsy
sampless or weighs grain improperly or who directly or
indir>ctly accepts any money or other consideration for
neglect of duty or improuper performance of duty is quilty of
official wisconduct and is punishable as provided in
G45=-T-401e

{21 Any person who improperly influences or attempts
to inoroperly influence any officialt oarain inspectorse
samptars or weigher in the performance of his duties is
quilty of bribery and is punishable as provided in 45-7-101.

(3) Uupon conviction of an offense describeg in
subsection (l)s an officer must be removed by the department
pursuant to procedures established by department rule.

SEW _SECTION: Section S8« Establishment aof standard
grain ¢radess (1) The department shall by rule establish
standard grades to apply to 311 grain bouant or handled by
warehouses in this state. The department shall adopt as
state gqrade standards al} grades for grain established by
the United States department of agricultures

{2) Grain standards adcopted by the dapartment oo not

apply to gfain contracted for before the effective date of

-G8
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the atoption of such standardse

NEW _SECTIION. Section 59. Rules governing dockage ~--
sample inspectione The department shall adopt rules
governing the dockage on inferior gradess, which shall apply
in all executory contracts entered into after their
adoptions If the price or amount to be paid depends on
terminal weight or gradey the rules shall .control the
dockage insofar as dockage affects the oprice to be paide
The department shall also provide for sample inspection of
grains adopt rules qovernidq sample inspections and provide
that tne sample inspectiony when madey is finale

MEW_SELIION,. Section 60« Special inspection of graine
(1) If grain is sold based on Montana grade and is to be
shipped from vlaces not provided with state inspections the
buyers sellers or person making the delivery may have it
inspected by notifying an inspectors who shall have tﬁe
grain inspected. After Inspections the inspactor shall
issuey nn request of the buyers sellers or person delivering
the graine an inspector®s certificate showing the grade of
the qraine The person calling for the inspection shald pay a
reasonsble fee fixed by department rule.

tz} Grain that is shipped to points in this state
where no  inspection is maintained may be inspected on
request of either the buyer or sellery and a certificate may

be issued showing the grade of the grains The charge for the
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service shall at least equal the entire cost of providing it
and shall be paid by the party calling for the inspection.

NEW_SECTIONe Section 6l. Sampling graine Samples may
be drawn from all grain shipped to warehouses and from all
grain inspected or weighede The samples are the property of
the statee subject to disposition by the department undey
rules adopted by the departmente.

JER_SECTIQMs Section 62« Examination of grain cars at
destinatione (1} An official grain inspectory samplery or
weigh=ry before opening the doors of a car containing grain
upon its arrival at any of the places designated by the
department for inspections shall Ffirst ascertain the
condition of the car and determine whether any leakages have
eccurred while the car was in transity determine whether the
deors ~ere oroperly secured and sealed at the point of
shipments and make a recerd of those facts in all casess
giving seal numberse

{2} After examinations have been madey the official
arain inspectors samplery «r weigher shall securely close
ana reseal the opened doorsy using the special seal of the
department.

{(3) A record must be kept by the official arain
inspectorsy samplersy or weighers of all original seals
brokeny the number of sealsy and the date when brokene An

affici2l grain inspectory samplers or weigher shall break
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the seals weighs and superintend thé leading of all cars of
gral® subject to inspection. Ay other persom who breaks the
seal or officially weighs the cars of grain is quilty of a
misdem=23nors

HEwW SECTIONs Sectlion 63. protein testing laboratorye
(1} The department shall nainéafn an official protein
testina laboratary so designated by the Grain Standards Acta

{(2) No othar laboratary may officially certify the
grade or protéin content of gfain uhless the labaratory is
ticensed by the department under rules adopted by the
departmentas

{3) The dévartmént shall - by rule determing the
standards of analysis controlling all other official protein
testing laboratories in this states

f{4) The department may 67 rule determine the form of
protein certificites issued by it

MEM_SECIIOHs Section 64¢ Protein test available on
all grain delivered to grain wafehousés -- mannsr of making
test —- procedure -- fee -— penalty. (1) Each warehouseman
shall take samples from each ioad of grain delivered to his
warennuse and preserve the sémpie in a moistureproof
container with the owner*s name on ita A l-pint portion of
the composite sample may be submitted to the departsients and
the baTance must be held in the owner's containere

(z) If eitfler the Wirehouséman of ownér is
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dissatisfied with the results of the protein testss he may
appeal to the departmente In case of an apuealy a 1l-pint
portion of the remainder of the owner's sample must be
submitted to the department with a statement of facts of the
appeal. A final testy in duplicatey must be made oty the
department. The department®s certificate of tne test is
final and binding upon both parties in establishing the
basis of the price paid by the warehousemana

{3) A fee established by the department commensurate
with the cost of sach protein test must be deducted ang paid
at the time of final settlements

{4} Upon written request of the okners an official
pﬁnfein test must be mades

{5) Each warehouseman shall post in a conspicuous
olace a placard indicaéidg that producers may requests in
writings an official grade and protein certificates The
departaent shall issue the placarde

t6) A person violating this section is guilty of a
misdemeanor,.

MEH_SECIIONe Section 65« Fees for inspections
testings and weighing grain =-- disposition =-- investmente
{1) The department shall by rule fix the fees for
inspections testing, and weighing of araine

{2} Those fees or proceeds are a lien upon the grain

until 2aide
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131 AN fees and other charges fixad by rules
including fees for the inspectiony gradings weighings and
protein testing of graines shall reflect as nearly as
possibte the actual cost of the servicess

f4) A1l those fees and charges must be paid to the
department and deposited with the state treasurere The state
treasurer shall place all money in the earmarked revenue
funde Feas deposited in the earmarked revenue fund wmay be
used to pay approved claims for expenses incurred in
inspectings gradingy welghings and protein testing of grain.

(5) The department may direct the board of investments
to invest funds from the earmarked revenue fund pursuant to
the nprovisions of the unified investment program for state
funds. The income from such investments must be credited to
the proper department account in the earmarked revenue funde

NEW_SECIIONg Section 66a Records of inspectione (1)
The officlal grairn inspectorse samplerss and weighers have
exclusive controb at claces provided for state inspection of
the weighing and grading of grain to be inspected. Suitapie
books and records must be Kgpt in which must be entered an
accurate record of every carload or truckload ¢f grain
inspected or weighed by thems The records must show for each
car or truck:

fa) the number or other designation of the car or

truck;y
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(b) the net weight of the grainj

(cy the kind of grain and its grade ande if graded
belTow standard Moe. 1 gradey the reason for such grades

{2} For each carload eor trucklecad of grains the
official grain inspector shall give a certificate of
inspectiony showing the kind and grade of the grains the
reason Ffor all grades below HNoe ls and the amount to be
allowed for dockagey if anve For each carload or truckload
weigheds the weigher shall give a weight certificate showing
the true weight thereof and containing a statement on the
condition of the car or truck and evidences of leakage or
damages if any.

{3) The inspection and weight certificates must be
made available to the warehouse loading or unloading the
graine the shipoer or his agents and the railvrcad company or
other carrier by which the qrain was shipped or carrieds

(4) Official grain inspectors and weighers shall atso
keep an accurate recorda of all appeals and decisions and a
complete record of every cofficial acts which books and
records must be open to inspection by any party of interestas

NEW_SECTIONS Section 57« Appeals +to department -
hearing and order. (1) If an ownery consiyneey shipper of
graine or warehouseman disagrees with the grade given by the
departmentsy he may appeal to the department from the

decision within 5 days from the date of certificate by
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giving notice of appeals A fee® must be charyed if the appeatl
supports the original grade. The notice of appeal wmay be
given by Jletter stating that the party appeals from the
decision of the official grain Inspector and specifying the
initiats and numbers of the cars in which the grain was
contained when inspected and gradeds

(2) The appellant shall also file with the department
a list containing the name and address of each party
interested in the subject matters The departments upon
receiving the notice and list of interested partiess shall
immediately notify the interested parties of the time and
place designated by it for a hearing under the Montana
Admini strative Procedure Acte At the hearings whith must be
5 days from the date of receiving the notice, the department
shall inquire into the reasonableness and correctness of the
original grading. After the hearings the department shall
affirm or modify the grade as justified by the facts and
evidence.

HEM _SECTIONs Section 6B« Coloration cof grain treated
with injurious or toxic substancesa. Any grain treated with
any injurious or toxic substance or chemical mest at the
same time be coclored or dyed a color <contrasting with the
naturat color of the grain so that the treated grain is
readily identifiable as having been treated with an

injurious or toxic substance or chemical.
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SEW SECIIQNa Section 69« Sale or offering for sale of
treated oroduct orohibiteds No person may sell or offer for
sale grain that has been treated with any injurious or toxic
substance or chemical unless the grain has been colored or
dved 3 color <contrasting with the natural color of the
graine [Section 68] and this section oe not apply to the
treatment of grain solely for the killing of insects which
might he present thereins A person viclating this section is
quilty of a misdemeanor.

NeW SECYIONe Section T0Oe Copies of grades and rules
to be furnished and displayed by warehousemens (1) The
department shalls immediately after the adoption of rules
establishing grades fixing dockages sSupply all warehousemen
with a copy of the grades and ruless A warehouseman shall
keep a copy on file in @ convenient place in each warehouse.
If an a2ffijce is maintained in connection with the warehouse,
a ctooy of the grades and rules shall be kept on file in the
offices A placard notice must be posted in a conspicuous
place in every warehouse and officesy reading "A copy of
Montana grades and rules is on file here for information of
interasted parties®.

{2) A warehouseman shall exhibit a copy of the graaes
and rutes to any interested party at any warehouse or office
and permit the interested party to examine the copye.

NEH_SELTIGN. Section Tle Dispute as to grade or

-55=
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dockage == Tlaborastory test to be made. If a disagreement
arises betwean the party recelving and the party delivering
the grain at any warenouse in this state as to the proper
grade 5r dockage of grain in accordance with standards at
terainal pointses an agreed average sample of at Jeast 1
quart of the grain in dispute may be taken by the interested
partizs and forwarded to the department in a suitable
containers marked for identification by the interested
partizss mail or express charges prepaids with the names and
addresses of the parties affixed theretos The department
shall examine the qrain and determine the appropriate grade
and dockaqge under the inspection rulese The findings of the
inspection are binding upon both partiesy subject to appeal
as nrovided in [section 67]e IF the grain in question is
dampy mustys or otherwise out of conditions this facty with
any ofher necessary information, must accompany the samples

Section T2« Section B80-5-201s MCA, is amended to read:

n30-5-20le Definitionss When used iIn this parte the
follawing definitions apply:

(1) ®agricultural seed®™ means the seeds of Qgrasse
forage, cereals and fiber crops and any other kinds of seeds
commonly recognized within this state as agricultural} seeds
and includes Tawn seeds and mixtures of seads.

{2) 9®Bin~yun seed sales from one farmer to another

farmer" means buyer bewaree
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{3) ™Fontana certified seed arower" means a wember of
an  authorized Montana seed certifying agency who has
consented +to oproduce seed under the rules for certified
classes of seedsy with respect to the maintenance of genetic
purity and variety identitys set forth by the certifying
agencya

(%) ™Person™ means any individuale firme partnerships
corporationy or associations

£t%)--"Pubite~~agricutturat--seecd--warehonse ——means-asny
warehonse-—-or--structure-—in——which--agricntturat——secd--—+3
received-——-fran-—the--puplte--for--storsqey——assemblingr——or
ctesnragr

+6¥{9) "Screening® means chaffs sterile floretss
immature seedy weed seeds inert matters and any other
materials removed from seed by any kind of cleaning or
processings

1+#y-—nSeed--burepri-—peans- —any--persen--enqaged-—in-the
business-of-spyine-sgricuttural-seed-for-snipments-cleoningy
processinar—or-resale-and-whe-—daes--not--ewny--controty--or
operprt~—-=g-—=pabire—--agricottorat-—-seed--warechouases-———Any
individual-emntoyed-by-e-seed-duyer-tea-not-incinded-in--this
termy

¢8¥1a) T"sSeed dealer" means any person who offers for
saley sellsy or barters agricultural seeds to the ultimate

CONSUNAT o

-5 8=



10
11
¥
13
1%
15
16
17
18
19
20
21
22
23
24

25

L 0266701

¢74{1) “Seed labeler™ means any person affixing labels
to agricuttural seeds with his name and address listed as
required in 90-5-102 when such seed is distributed in
Montanae

++84{8) “Seed processing plant®™ means any place of
hbusinzss that repackagess cleansy bLlendss treatss or
othervise manipulates agricultural seeds.

tit)-sSeed~—~warehonsenant--means--any--perssn-—awningy
contrald+ngy-—or-—operating—a——pubtic--~sgricuttureai---seed
warehsuses™

Section 73« Section BO-5-202s MCAsy 5 amended to read:

"80-5-202« Licensing — issuance -- apglication -- fee
== bording =- insurances (1} A1) seed processing plantsy and
seed labelersy-—-seed-—buyersy-—and-public-aqgrirecutturat-seed
warehonses shall aobtain a licensa from the department before
doing business in this statej howevery a HMontana certified
seed growery when processing or labeling certified seed from
his own productions is not required to be licensed under
tris sactiaone Bin-run seed sales from one farmer to another
are exempt frow this part.

{2) A11 licenses are issued on a fiscal-year basis and
expire on June 30 of each year. A-ticense-may-covep-any-or
as-many-o%--att--Four--activitiest-——processing-—-plonty-—-seed
topetery-seed-buyerv-and-publie—agricattural-seed-varshouses

{3) Application for license is made in a manner and on
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forms nrovided by the department. A nonresident shall file a
writtan power of attorney designating the secretary of state
as his agenty and the power of attorney shall be §0 prepared
and in such form as to render effective the jurisciction of
the courts of the state _uf Yontana over the nonresident
applicants A nonresident who has a duly appointed resident
agent upan whom process may De served as provided by law s
not required to designate the secretary of state as his
agents The department shall be furnished with a certifiea
copy of the designation of the secretary of state or of a
resicdant agent.

{4) The department may establish by rule minimum
standards for equipment and handling procedures faor
facilities to be licensed and may <carry out inspections
during normal business hours to determine that these
standards are being adhered tos

(5) €ach licens@ shall cost no more than $50 a yeara.
The desartment may by rule establish license fees which tear
a rzasonaple relationship to the cost of administering this
parte.

{5} Failure on the part of a licensee to comply with
the rules jssued under the authority of this section is
sufficient cause for cancellation of a 1license by the
departnenty provided the licensee 5 given a reasonable

opportunity to correct inadvertent and nonrecurring
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deficienciesa

t¥#y-—Fhe--department--may—-by-ruje—eseadtish-bonding-and
+assrance-requirenenes-for-ecach-etass—-of-ticenses”

Saction T4« Section 80-5-203y MCAs is amended to read?

ug0-5-203. Dealer®s license ~- exception =-- fee --
application -- violatione (1) No person may distribute seed
without obtaining a dealer®s license from the department for
each place of business. Ne license is required of a person
who distributes seeds only in sealed packagqges of less than
11 noundss packed by a licensed seed latelar aﬁd bearing his
name and addresss Each dealer's license shall cost no more
than $20 a vyear and expivres on June 30 of each years The
departnent may by rule establish license fees which bear a
reasorable relationship to the cost of administering this
parts. Any licensed processing plantr ar seed Jlabelery-—seed
bayers —~or--pubtic--agricutturoi-seed-warehouse may obtain a
dealer®*s license without additional fee.

() Application for a dealer*s license snall be méae
in 3 manner and on forms provided by the dJdepartments Such

forms shall require among other things the name of a person

domiciled in this state authorized to receive and accept

service or leaal notices of all kindse.
{3} Vviclation of provisions of this section or the
distribution of aerlicultural seeds not legally labeled

censti tutes adequate grounds for canceling & license or
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denyiig a license to a dealer.®

NEH _SECIIONe Section 75« Repealere Sections 80«3~501
throush 80-3-5134 B80—-4-101 through 80-4-106y 80-4-111
through 80-4-126y 80+4-2Gl through 80-4-209y 80-4-221
throuah 40-%-234, and 80-4-311 through 80-4-313y MCA, are
repeal ed. ‘

NEW_SECTIONs Section T6. Severabilitye If a part of
this act is invalidy all valid parts that are severable from
the iivalid part ra2main in effects If @ part of this act is
invalid in one or more of its applicationss the part remains
in effect in a1l valid applications that are seve;able from
the invalid applicationse

NEW_SECTIONS Section 77. £ffective datee This act is
effective July 1+ 1983.

-End-
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STATE OF MONTANA

REQUEST NO. _ 30283
FISCAL NOTE
Form BD-15
In compliance with a written request received ___February 9, , 19 _83_ thers is hereby submitted a Fiscal Note

for

House Bill 673

pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, 1o members
of the Legisiature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 673 revises statutes relating to warehousing and dealing in agricultural
commodities and amends various sections of MCA.

ASSUMPTIONS:
1) Assume
2) Assume
3) Assume
4) Assume
5)  Assume
6) Assume

costs.
7)  Assume
8) Assume

warehouseman license fee be increased based on number of warehouses

owned according to graduated schedules of cwt. capacity of each facility.

average of two new elevators annually generate revenue of $50 each.
amendments of license at $25 be virtually impossible to estimate.
increase fees be deposited to general fund.

consolidation of elevators effect revenue in FY 85.

expenses associated with the act include personnel and operational
These costs are to be considered by House Appropriations.

fees for inspection, testing and weighing grain to continue funding

operations of grain services (earmarked fund).

effective date of act is July 1, 1983.

FISCAL IMPACT:

Revenue:

FY84 FY85
Under Current Law 517,534 517,534
Under Proposed Law 47,466 42,466
Increased Revenue $29,932 $24,932

FISCAL NOTE 13:1/1

(o \/inm

BUDGET DIRECTOR
Office of Budget and Pr?ram Planning

Date: -2 N
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Approved hy Committees

on Agrigulture Livestock

& Irrigation

Moreas sus wo. 67,

A~ BILL N
INTRODUCED BY J.‘jAM—/—V W‘

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: ®"THE AGRICULTURAL WAREHOUSE,
COMMODETY OEALERy AND GRAIN STAMOARDS ACT; GENERALLY
REVISING THE STATUTES RELATING TO THE WAREHOUSING UF AND
DEALING IN AGRICULTURAL COMMODITIES; AMENDING SECTIONS
80~-%5-201 THROUGH BO-5-203y MCA} REPEALING SECTIONS B0-3-501
THROUGH 80-3+513, BO=-4—~101 THRQUGH B0-4-106y BO-4-111
THROUGH 80-4-126y B0~4-201 THROUGH 8§0-4-209 80-4-221
THROUGH B80=4-234s AND 80-4-311 THROUGH B80-4-313y MCA; AND
PROVIDING AM EFFECTIVE DATE."®

HHERFASs the existing statutes requlating certain
aspects of the agricultural industry have become antiguated.
as well as being contradictory and illoqgical in their
organizations

THEREFOREs it is necessary to extensively revise those

statutes and adopt them as new sections.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:
NEW_SECTIONa Section la Short title. {Sections 1
through T1] may be citaed as the ™Ayricultural wWarehouses

Commodity Dealers and Grain Standards Act®.
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HiW SECTIONs Section 2. Definitionse As used in
[sections 1 through Ti1]s the following definitions apply:

(1) %Agent® means any person who contracts for or
solicits any agricultural commodities from a producer or
warehouseman or negotiates the consignment ar purchase of
any agricultural commodity on behalf of any commodity
dealere.

{2) “Agricultural commodity"™ means any dgrains beansy
safflnwer. sunflower seedsy tame mustardss rapeseed,
flaxseedys lequminous seedy or other saall seedey and other
agricul tural commadities designated oy rule of the
departmente

{3) =Commodity dealer®™ means any person who engages in
a business involving ore as part of his businesse
participates in buyina, exchanginge negotiatings or
soliciting the saley resaley exchangey or transfer of any
aar icultural éommodity in the state of Montanas The term
does not include:

{a} a person engaged sclely in storings shippings or
handling agricultural commodities for hire;

{b}) a rerson who buys or handles less than 510+000
wortn of agricultural commodities in a licensing year;

{c) a person who s the producer of agricultural
commodities that he actually plantsy nurturess anag harvestss

or

SECOND READING
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(d} a person whose trading in agricultural commodities
is limited to trading in commodity futures on a recoynized
futuras exchanges

{4y =Credit saYe €ontract™ means a contract for the
sate of an agricultural commodity when the sale price is to
be paid at a date aftér delivery of <the agricultural
commodity to the buyer and includes but is not Timited to
those contracts commonly réferred to as deferred paywent
contractss deferfad pricing contractss of price-]ater
contrictse

{5) ™Department® means the department of agriculture
provided for in 2-15-3001.

(6) "Depositot™ means any persdn who depoesits an
agricu¥tural commodity In a warehouse for storages
processingy bandlings or shipment or who is the cwner or
legal holder of an outstanding warehouse receipt or who s
lawfully entitled to possession of the agricultural
commod i tyae

{T} *PDirector®™ means the director of the department of
agriculture.

(8) “Grain® méans all grains for which standards have
been established under the United States Grain Standards Act
(7 UsSele sections 71 through 87) and all other agricultural
commoditiess suth as mustafds o)l seed cropss or other crops

which may be designated by ruls of fhé déparfments
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t9) ®Grain Standards Act™ means the United States
Grain Standards Act (7 UaS+Cs sections T1 through 87) as
that act reads on [the effective date of this actje

{LO) "iInspector®™ means any person so designated by the
girector to assist in the administration of [sections 1
through 541s TYhe term includes warehouse auditors or
examinerse

{l1) "Official grain inspectors” means any official
personnel who perform or supervise the performance of
official inspection services and certify the results
thereofs including the grade of the graine

(12) “Dfficial grain samplers™ or "samplers®™ means dJny
official personnel who perform or supervise the performance
of official sampling services and certify the results
thereofe

(13) =Official grain standards® means the standards of
quality and condition of grain that establish the grades
defined by the Grain Standards Act.

t14) %Official grain weighers®" means any official
personnel who perform or supervise the performance of class
X or class Y weighing services and certify the results
thereofs including the waight of the graine

(15) ™pParson™ means any individualy Firms assoCiations
corparations ﬁaffnershlpo'or any other form of business

enterprises

—dym
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(L&) ®Produter™ means the ownery tenants or operator of
land in this state who has an interest in and receives all
or part of the proceeds from the sale of agricultural
commodities produced on that lands

(1T) “Public warehouse® or *warehouse®™ means any
elevators milly warehouse, subterminal grain warehouses
public narehouﬁeq or other structure or facility in whichy
for compensationy aqricultural commodities are received for
storages handlings processings or shipments The term
inclutes facilities which commingle commodities belonging to
diffarent lots of aaricultural commodities.

{18) "Receipt™ means a warehouse receipts

{19} "Scale waight ticket™ means a load slip or other
evidence of deliveryes other than a receipty given to a
depositor by a warehouseman licensed under the provisions of
[sections 22 through 461 upon initial delivery of the
aaricultural commodity to the warehouses

(20) ®Station®™ means a warehouse located more than 3
miles from the central office of the warehouse.

({21} "Subterminal warehouse” means any warenouse at
which én intermediate function is performed in which
agqricultural commodities are customarily received from

dealers ar producers and where the commodities are

accumuiated prior to shipment.

[22) ®Terminal grain warehouse" means any warehouse
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authorized by a grain exchange to receive or disburse grain
on consignment as presentea by the rules and regulations of
a grain exchangee.

{23) "Harehouseman®™ means a person operating or
controlling a public warehouse.

{2%) "Warehouse receipt™ means every receiptes whether
negotiable or -nonnegutiabIE1 yssued wunder [sections 22
through 46] by a warechousemans except scale weight ticketsa

NEW _SECTIONs Section 3+ Rules et adoption. The
department shall adopt such rules as it determines necessary
for the efficient execution of the provisions of [sections 1
throuagh 71 ]e-

NEY_SELCTIONe Section 4. Terms of licenses -
renewalse E£ach license issued or renewed under [sections 22
throuoh 54] shall pe issued for a period to be prescribed by
rule of the department.

4EH_SECIIQNa Section S« Maximum bond amounta The
maximum amount of any public warehouseman bond may not
exceed $1 millijon and the maximum amount of a commodity
dealer bhond may not exceed $1 milliony except:

{1} any bonds compensating for net asset deficiencies
prescribed in [sectlions 22 through 54] must be added to the
maximum bond amount; and

{2) the maximum bond amount-must be adjusted each year

nasaed upon the percentage increase or decrease in the annual

—6—



Wi W N e

-3

10
i1
12
13
14
15
16
17
18
1%
20
21
22
23
24
25

LC 0266701

average index of prices received by Montana farmers for food
and feed grains as compdted by the Hontana crop and
livestock raperting servicea '

MEM_SELIIOQN. Section 6. Appointment by nonresident
ticensee of agent to receive process. A nonresident applying
for a license under this chapier shall file a written power
of attorneys ﬁesignating the secretary of state as his agent
upon whom service of process may be hod if legal action is
brought against the nonresidents A noaresident who has a
duly appoigted resident agent upon whom legal! process may be
served as provided by law is not required to designate Vthe
secretary of state as his agent for service of processs The
department must be furnished a copy of the designa{ion‘ of
the resident agenty which copy shall be certified. by the
secretary of statee

BEW _SECTIDNs Section 7+ Reports to the departments
Each peﬁson licensed wunder [sections 22 thraugh 54)] shall
report to the department at intervals set by rule af the
departaent on TfTorms prepared by ite The reports must show
tﬁe total weight of each kind of agricultural commodity
received and shippeds the amount of outstanding warehouse
re&eipts on that datey and a statemeﬁt of the amount of
agricaltural commodities on hand to cover the cutstanding
warehouse vreceiptse The department may alsoy by rules

require special reports at any time.
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NEW_SECIIONe Section 8. Examination of bookse The
department is authorized, through its officialse employeessy
or designated agentsy to examine or copy all booksy recordss
paperss and accounts of persons licensed under [sections 22
throuait 54 le

NEW_SECIIQN. Section 9. Confidentiality of recordses
A1l financial statements of warehousemen and commodity
dealers required under the provisions of [sections 22
throuah 54] shall be kept confidential by the department and
are naot subject to disclosure except:

(1) upon written permission of the licensee;

(2) in actions or administrative proceedings commenced
under the provisions of [sections 1 through 541};

{3) when required by subpaena or court crder;

{(4) when disclosed to law enforcement agencies in
connection with the investigation or prosecution of criminal
offenses; or

{5) when releaseg to a bonding company approved by the
department,

NEW_SECIFONs Section 10. Publication of reports. The
department may publish the results of any investigation
mades It may publish the names and addresses of persons
licensed under [sectlons 22 through 54]s and it may also
publish a iist of all licenses terminated under {sections 22

through 54] and the causes therefor.

- -
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NEW _SECIIONa Section 1l Employment of assistantsas
The department is authorized to employ qualified persons not
reqularly in the service of the state for temporary
assistance in carrying out the provisions of ([sections 1
throunh TLle

MEM_SECIIONe Section 12+ License suspension and
revocation - renewal. (1) The department may revokes
suspendy or modify a license when it has reasonable cause to
believe that the licensee has committed any of the following
actsy each of which is a violation of [sections 22 through
54172

fa) failure to maintain all initial licensing
requirementss including insurances bondings and net asset
requirementss In determining compliance with net asset
requirementsy, the department way consider the licensee's
status under any prior or currant bankruptcy proceedingsy as
well 3as any ocutstanding civil settlements or judgments.

{b} aiding or abetting another person in the violatien
of the licensure ar any other provisions of [sections 22
throusrh 54];

(cy conviction of any criminal offense defined under
Title 453

(4) failure or refusal to allow inspection or maintain
and provide recordss reportse and other information required

by the department;
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{(e) failure or refusal to post storage and other
charges as filed with the department;

(F}y failure or refusal to accept agricultural
cemmodities for storage as required under [section 317];

(g) failure to comply with the warehouse veceipt and
scale weight ticket requirements of [sections 32 and 34];

{h} faiture of a warehouseman to maintain and deliver
upon request sufficient agricultural commodities to cover
outstanding warehouse receipts as required under [section
381];

{i} discrimination in charges by a warehouseman as
provided in [section 31)};

(j) failure to praovide payment for any agricultural
commodity; or

(k) violation of or Failure or refusal to comply with
any other provision of [sections 1 through 54] or rule
adopted by the departmente.

(2} The department may refuse to issue of vrenew a
license if the applicant or licensee:

{a}) has a license as a warehouseman or commodity
dealer that was previously or is currently suspended or
ravokade In determining the sufficiency of cause hereunders
the denartment shall consider the nature and length of the
action and anv subsequent licensure or other evidence of

rehabilitation.

-10-
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{b) does not satisfy the bondings insurances or net
asset requirements as spéc?@fé& i subsection (l)(a) or any
other provisions raquired ag a condition to 1icensing;

t{c) has been convicted of a criminal offense and the
deniat or refusal &5 sade aftér considering Title 37y
chapter ls part Z;

{3) The issuanée of a license obased on information
provided by the applicant which the department subsequently
determines incorrect must be considered voidy and any
conduct under that licensd is a viclationas

{4) All proceedinys brought under subsections {1} and
(2) must be conducted under the provisions of the Montana
Administrative Procedure Acte

{5) The department s authorized to Issue summary
revocationsy suspensionss or denials without hearing
pursuant to the procedures established in 2-4-631.

NEM_ SECTIONs Section 13. Credit sale contractse. (L) A
commodity dealer who purchases agricultural commodities by
credit sale contract shall maintain bookss recordsy and
other documents as required by the departaent to establish
compliance with thé provisions of this sections

(2) In additioh to othér required informatione a
credit sale contract sust contain or provide for all of the
folVowinig:

(2) the seller's name and addressy
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{b) the conditions of delivery;

(c) the amount and kind of agricultural commodities
delivered;

(d) the price per unit or basis of value; and

(e) the date payment is to be madees

(3) Title to alY agricuttural commodities sold by
cradit sale contract is in the purchaser as of the time the
contract is éxecuted unless the contract provides otherwises
The contract must be signed by both parties and executed in
duplicates One copy shall be retained by the commodity
dealery and one copy shall be delivered to the seller. Upon
revocations suspensiony or termination of a iarehousemén's
licenses the department way advance the payment date for all
credit sale contracts to a date not later than 30 days
following the effective date of the revacationy suspensions
or termination. When not ctherwise provideds the purchase
price for all agricultural commodities shall be determineqa
as of the effective date of revocations suspensions or
termination in accordance with all other provisions of the
contracts Howevery {if the business of the commodity dealer
is sold to another licensed commodity dealery credit sale
contracts may be assigned to the purchasing commodity
dealer.

NEM_SECYION. Section 14 Delivery of  agricultural

commodities containing toxic chemicals to wirdhousé or ta
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commodity dealer unlawful. It Is unlawful for any person to
gelivar to any warehouse or commodity dealer an agricultural
commodity in bulk if the commodity contains toxic chemicals
if the person knew or wupon the exercise of reasonable
ditigence should have known of the presence of the toxic
chemicals in the commoditye.

MEW_SECYIONs Section 15. Director®s authority -
investigative hearings The diractor may upon his own motions
whenever he has reasonh to pbeliave 3 violation has occurred
or upon verified complaint of any person in writinge
investigate the actions of any person ands if he fings
probable causey shall notify the person that he must appear
for an investigative hearing before the director 20 days
from receipt of written notice.

NEM_SECTIIONs Section 16e Action on bond by persons
injurede (1) A person injured by the breach of an obligation
for which a bond is given to the department may take action
against the bond In his own name to recover damages <aused
by the breachs The dirvector shall then make demand upon the
warehouseman or the commodity dealer and his Surety for
payment of damagess If the damages are not promptly paide
the director shall commence an action on the bond to enforce
payment of damages.

{2) Liability of the surety upon the bond is limited

to the amount of the bond. Howevery if two or more persons
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are injured by breach of the obligation for which the bond
is given and the damages for violtating the conditions of the
bond exceed the specified amount of the bondy the recovery
on the bond shall be prorated by the surety among all of
those injureds

NEM _SECTIONe Section 17 Duty to prosecute. A county
attorney who has appropriate jurisdiction and to whom any
violation is reported shall cause appropriate proceadings to
be instituted and prosecute without delay in a court of
competent jurisdictione

NEW_SECTIONs Section 18« Injunctione 1If a person
without a tlicense is found to have engaged in any business
for which a license is required under {sections 22 through
543+ the court shall enjoin him from further business until
he has been duly licensedes It is not necessary that the
department show that an individual has been injured by the
actions complained of in order to issue the injunction. Thae
procedure for Injunctive relief is the same as any other
action fer an injunction under Title 27« The injunction
provided by this section is an additional remedy to the
criminal penalty provided for in [section 20]}.

NEW_SECIIDN. Section 19« Penalty for operating
without a license -- misrepresentation. (L} A person acting
as 3 warehouseman ovr a commodity dealer without a license or

in any way representing by action or words that he Is a

14~
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warehouseman or a3 commodity dealer and is not so licensed
violates the provisions of [sections 22 through 54) s
gueilty of a felonys and s punishable by imprisonment for
not more than 10 years or by a fine of not more than
$10,000¢ or both.

{2) A person who issues or aids in the issuvance of a
fraudulent receipt for any commodity is guilty of a felony
and és punishable by isprisonment for not more than 10 years
or by 2 fine of not more than $10y0004 or bothe

(3) A person who knowingly submits false information
to or who knowingly withholds information from the
departmnent when that information is required to be submitted
is quilTty of a felany.

NEW _SECTIDN. Section 20. Penaity. {1} Except as
otherwise provided, any person who viclates any provision of
[sections 1 through 54] or rules promulgated thareunder or
who impedesy, obstructsy hindersy or otherwise prevents or
attesmnts to prevent the director of his duly authorized
representative In the performance of his duty under
fsections 1 through 54] is guilty of a misdemeanor and is
punishable by imprisonment in a county jail not to exceed &
months or by a fine of not mare than $1+000e or bothe

(2} A person who refuses to permit Inspection of
ticensed premisesy bookssy accountss recordse of other

documents required by [sections 1 through 71) or who uses a
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scale weight ticket or credit sale contract that fails to
satisfy the requirements of ([sections 1 through 71} is
guilty of a misdemeanor.

NEM_SECTIONs Section 21. Director®s enforcement
action. Nothing in [sections I through 71} may be construeg
te require the director or his authorized representative to
report for prosecution or for the institution of civil
action a wviolation if he believes that the public interest
will best be served by a suitable warninge

HEM SELTION. Section Z2. License pecessary to operate
public warehousee (1) No person may act as a warehouseman
without fFirst having obtained an annual license from the
department. This requirement does not apply to operators of
warehouses that are faedarally licensed under the “lLnited
States Warehouse Act".

{2} 1Ff a warehouseman operates twa or more warehouses
in the same city or immediately adjacent thereto or in the
same immediate areas in conjunction with each other and with
the same work forces and where one set of books and recaords
are kept for all such warehouses and cash slipss scale
weight ticketsy warehouse receiptsy and checks of one series
are usaed for agricultural commodities stored thereins only
one warehouseman's license is required for the cperation of
all such warshouses.

NEM_SECTION, Section 23+ Licenses to warehouseman --



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 02566701

issuance =~ renewal -- conditions precedent. (1} The
department is authorized to issue or renewsy upon
applicationy a license to any warehousemanh for the conduct
of a2 warehouse or warehouses in accordance with [sections 22
through 541y provided the following conditions are mets

{a) Each applicant shall file and maintain
satisfactory evidence of an effective policy of Insurance
issued by an insurance company authorized to do business in
this states iInsuring all agricultural commodities that are
stored in the warehouse, Intluding agricultural commodities
owned by the warehousemans The insurance shall insure the
commodities for the full market value at the time of loss of
such commodities against 1oss by fires internal explosions
lightnings or tornadoe

(b} Each warehouse must be found suitable for the
proper storage of the particular aqricultural coamodity
stored thereine.

{c) A Dlicense fee must be submitted to the department
as prescribed by [section 24]%.

{d} A current drawing of the warehousey showing
storage facilit]es and capacity of the warehouses must be
submitted to the departmente

{e) A sufficient and valid bond must be filed and
maintained as required by [sections 25 and 26].

(fy The applicant has submitted to the department a
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current financial statement prepared by a Ticensed
accountant according to generally accepted accounting
principless showing that the applicant has and does wmaintain
current assets equal to of greater than current liabllities.

(g) The applicant wmust submit 2 sample warehouse
receipt and subsequent revisions to the department for
approval and filinge

{hl} The applicant must have complied with the terms of
{sections 22 through 46} and the rules prescribed
thereunders

(2) A1l documents required for renewal of a license
must be received by the department prior to the expiration
date of the warehouse licensees An expired warehouse ticense
may 52 reinstated by the department upen receipt of all
required licensing documents and a penalty fee of $50 if the
documents are filed within 30 days from the date of
expiration of the warehouse licensees ALl license
applications received after the 30-day penalty period must
be considered original applications and an initial license
fee must be assessed according to [section 24]s

WEW_SECIIONs. Section 24e¢ Fees of departmente (1)} The
department shall collect an annual warehouseman license Feey
hased on the number of warehouses owned by the warehousemans
according to the follewing schedule:

For each warehouse listed in the application:

-lfe-
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Capacity in. Hupdfodweigil Rats
o to-Zjvooﬂ* $ 25
25,001 to 50,800 50
50,001 to 125,000 75
125,001 to 250,000 140
250400k to 375,000 - 125
over 375,000 150

{2) The department shal¥f collect a fee of 50 for each
initial Ticensing inspection of a warehouse or stations

(3) The dupartment shall collect a fee of 329 for each
amendnent of a Vicunse.

{¥) The department shall collect a fee of $I5C a day
or fraction thereof for wmaintaining an employee of the
department at a warehouse to supervise the correction of a
deficiencye

(5) A1l fees must be deposited into the state treasury
and credited to the general fund account.

NEW: SECTION, Section 25. Bond of applicant for
license -- additional bond -- additional obligationse. {1}
Each applicant for a warehouseman®s license shall file a
bond with the departments The bond must be in such form and
must contain such terms and conditions as the department may
prascribe by rule to carry out the purpose of [sections 25
and 26 e

2) The department may demand an additional bond if
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the n~ature or wvolume of the business conducted by the
warehouseman warfants A increasas

{3) The warehousemaw may give a single bong to cover
all warehouses operated py hima

(%) Any changes in the capacity of a warehouse or
installation of any new warehouse involving a change in the
bond tiability under [section 26] must be reported in
writing to the directory and an appropriate pond wust be
filted prior to the operation thereof.

SEH_SELIIONs Section 26« Amount of bond -
cancellations (1) The amount of the bond to be furnished for
each warehouse must be fixed at a rate of 20 cents per
hundr edweight for the first 300,000 hundredweignt of
licensad capacityi 15 cents per hundredweight for the next
5004000 hundredweight of licensed capacity; and 10 cents per
hundredweight for Sll ticensed capacity over 1 million
hundredweights The amount of the bond wmay not be 1less than
$209000 or more than the maxiwum prescribead in [section 5]«
The licensed capacity is the maximum number of hundredweight
of aaricultural commodities that the warehouse can
accomrodate.

(2) If a warehouseman is also operating as a commodity
dealery he 5hall also provide a bond as prescribed in
[section 5073

{3} 1If there pccurs a deficiency ¥in net assets as

-20~
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required under [section 27]e there shall be added to the
amount of bond determined in accordance with subsection {1)
an amount equal to that deficiencye

{#*) Each warshouseman bond shall run continuously with
the warehouseman license wuntil canceled by the bonding
companye The agaregate annual liability of the surety may in
no event exceed the sum of the bonde A continuous bond snall
ohliqate a new penal sum with the commencement of each
licensing year.

(5 A 30-day written notice must be given to the
department by the bonding company before any bond is
cancaled.

NEH_SECTION.: Section 27« Net asset requirementss {1)
Each ticensee or applicant for a VYicense shall maintains
above all exemptions and lijabilitiess total net assets
liable for the payment of any indebtedness arising from the
conduct of the warehouse or warehouses of at least 40 cents
per tundredweight of all agricultural commodities that his
warenouse or warehouses can accommodates

(2} No person may be licensed as a warehouseman unless
he has and maintains allowable net assets of at least
£10+000.

{3} In determining total net assetsy c¢redit may be
qiven for insurable propertys such as buildingss machinerye

equiprents and merchandise inventorye only to the extent
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that such property is protected by insurance against loss or
damage by fires The insurance must be in the form of lawful
polticies lIssued by one or more insurance companies
authorized to do business and subject to Sservice of process
in suits brought in this states

(4) If a warehouseman is licensed or applies for
licenses to operate two or more warehousess the maximue
number of hundredweight which all such warehouses will
accommodate @must be Cconsidered in determining whether the
warehouseman meets the net asset requirements specifiad in
this sections

NEW.SECIIONa Sectlon 28 Duties of warehouseman -~-
content of records. (1) Each warehouseman shall malntain in
a safe place current and complete records at all times with
respect to all agricultural commodities storeds conditioneds
handledy or shipoed by hims inciuding agricultural
commodities ownad by hime Such records must include but are
not limited to a daily position recordy showing the to*al
quantity of each kind and class of agricultural commodity
received and loaded out and the amount remaining in storage
at the close of each business day and the warehouseman's
total storage obligations for each kind and class of
agricultural commodity at the close of =ach business days

{Z) Every warehouseman purchasing any aqricultural

commodity from a depositor thereof shall preomptly make and



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0266701

keep for 5 yaars a correct record showing in detail the
folloqainyg information: e

a) the name and address of the depositorj

(b} the date purchased;

(c)} the terms of the sale; and

(d) the .quality .and quantity purchased by the
warehnuseman . andy. where applicabler the dockages tares
grades sizes and net wejghts.

NEd_SECTI0Ne .Section 29. Schedule of charges -
postinie Jl, Before 2 license .to conduct & warehouse is
granteds the warehouseman shall file with the director a
copy of the schedule of charges for storage and other
servicess The schedule must be posted in 2 conspicuous place
in his warehouse.

f{2) A1l charges wmade by any warehouseman for the
handling and storage of agricultural commodities must be
just and reasonables Howevery the director mays upon the
complaint of any person or upon his own motione hold a
public hearing and may declare any existing charges for
handling or staraqge of any agricultural commodity to be
unreasonable or unjust.. After the hearings the director
shall determine and. order what is a_just and reasonable
charge to be lmposed or enforcqq In place of that found to
be unreasonable or unjuste.

oo

(3) Fai!ure,tqrfjle and post scheduled charges for the
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current year will keep in full force the most recently
posted and filed schedule ratese

{(4) In al) casesy the producers will receive the first
15 days of storage without charges

NEW SECTION. Section 30 Required receipt of
agricul tural commodities according to capacitys A
warechouseman shall receive for storagey conditioninge
handlings ar shipment without discrimination of any kinds so
far as the capacity of his warchouse will permits all
aaricultural commodities tendered him in the usual course of
business in suitadble condition for storages Hawevery a
warenouseman may not be compelled to accept and hcla
agricul tural commodities for storage in such guantities as
to block his rTegular cash agricultural commodity business. A
warehouseman wmay not be required to accept agricultural
commadities for storage in excess of working capacitys
Howevery hls appointment of space may be modified by rule
upon proof that such appointment operates to the
di sadv antage of either the public ar the warehousemans

JEM SECTIONe .Section 31. Discrimination i&n charge by
warehouseman prohibiteds A warehouseman may not directly or
indirectlys by a special charges rebatey drawbacks or aother
deviczs collect from any person a greater or lesser
compeasation. for any service rendareq in the storagey

conditionings handlings . or shipment . of .agricultural,
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commodities than he collects from any other person for a
similar circumstance or condition. A warehouseman may not
make or gqive any advantage to any persons COmpanys Or
corporation Or subject any persons company: or corporation
to any undue or unreasonable prejudice or disadvantages

SNEM SECTIIQNS. Section 32. Scale weight tickets -~ forw
-= issuances {1) Scale weight tickets must be bound in books
of convenient size and must be numbered consecutively. The
oriqinal scale waight ticket must be delivered to the perscn
from whom the agricultural commodities are receivedes One
carbon copy of each scale weight ticket must remain as a
permanent recorde.

{2) A scale weight ticket must be issued for each load
of aaricultural commcdlity received by the warehousemane

{3) A scale weight ticket may not be issued or held in
lieu of a warehouse receipt. The retention of scale weight
tickets in lieu of warehouse receipts by the owner of the
grain is at the owner's riska

(s} There must be plainly printed across the face of
such scale welight ticket Issued by the warehcusemans in beld
types the words “THIS IS NOT A WAREHOUSE RECEIPT. IT MUST LE
EXCHANGED FOP A  WAREHOUSE RECEIPT IF GRAIN IS HWELD IN
STORAGE™,

(5) There wmust be plainly printed across the face of 3

combination scale weight ticket and warehouse receipt issuea
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by the warehousemans in bold types the woras “COMBINATION
SCALE WAEIGHT TICKET AND WAREHOUSE RECEIPT™.

(6} A1l scale weight tickets must be signed by the
warenousewan of his agente.

(7) wWhen scale weight tickets are exchanged for
warehouse receiptss the scale weight tickets wmust be
surrendered to the warchousemans

{3) A1l scale weight tickets must be converted into
cash or warehouse receipts on demandes

NEM_SECTIONs Section 33. MWarehouse receipts ——
written termse (1) Warehouse receipts under this part must
contain in written terms:

{a} a3 statement that the warehouse is operated under a
license issued by the department;

(b) a statement showing whether it is an originalys
duplicatey triplicates or other copy;

{c) a statement showing the name of the warehouse;

(¢} a statement showing the name of the city or town
where the worehouse is locateds

{e) the date the wa}ehouse recaipt is issued;

ff) the number of the warehouse receipt. all receipts
must b2 numbered consecutively.

11} a statement that the grain is "received in storew
from the person named;

{(h} a statement of gross weights dockages and net

-26-
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weiqht and tie samplé report used forr qrade and protein
analysis; 7

(i) a statement of encumbranteés, such as cash or other
advances

{j) a statement thats upon thé return of tne receipt
properly endorsed by the persoh to whowm the order was issued
and the payment of the propei chargeés for storing and
handlings dellivery will be made in accordance with [sections
22 through 46); |

(k) a statement that the grain is properly insured for
the benefit of the owner; and

{1} the nake of the wanager or agent of thé warehouses

(2) Tne face of the warehouseé receipt may also provide
for other statements, such as:

(3) the scale weight ticket nuesbers or the assembly
sheet number;}

{b)} the grade; and

(c) the protein certificate usede

(3) The back of the warehouse receipt may include
printed statements, such as:

{a) delivéry provisions;

{b) actual~dellvery-of-qrain provisionss:

(¢} bailmént provisions:

{d) act-of-God provisions:

{e) nonndgotiabBle provision$: and
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{f) endorsements and other statements pertinent to
bookkeeping data whenever such statements dJdo not conflict
with any state or federal law pertaining to public
warehausing or the grading or testing of graine.

(4) A copy of the warehouse receipt issuec by the
warehsuseman must accompany each application for a
warehouseman®s licensees

YEW_SECTIDMa Section 34s Warehouse receipt -
issuances (1) A warehouse receipt is a receipt issded by a
licensed warehouseman on a form containing akl the
information required by [section 33]}.

{2) No warehouse receipt may be issued except for an
agricultural commodity actually delivered to a warehouse for
storages

{3) AVl warehousemen are required to issue & warehouse
receipt for each lot of agricultural commodity received for
storage or make payment for the agricultural commodity.

(4) A warehouse receipt that does not in Ffact
represent an agricultural commodity actually delivered into
a warehotse far storage and the origin of which cannet be
traced to the actual delivery of the grain represented:

{a} is not legal and is of no value;

{b) has no claim on the agricultural commodity stored
in @ warehouse; and

{c) has no claim on the warehouseman®s boride

-l B~



10
11
12
13
14
1%
16
LT
18
19

20

2?2
22

24

LC 0266701

{5} A1l agricultural commodities in a warehouse belong
to thez holder of ouistanding warehouse receipts except those
commodities that are in excess of the total of all
outstanding storage obligationss An outstanding warehouse
receint is a warehouse receipt that has not been returned
and paid in full on the basis of gradey qualitys and
quantity by the warehouseman Issuing ite

{oe) If for convenience the holder of two or more
warennuse receipts covering Jlike agricultural commodities
wishes to combine thems the new receipt so issued must state
the fact that it was issued in lieu of existing receiptss An
assembly or vrecapitulation statement must be made whenever

receints are so combinedy and  the number or other

identification of the statement must be referenced on the

new combined receipte The sssenbly sheet must be kept on
file in the warehouse office. Each canceled receipt must
have stamped across its face "Canceled by No. __ " (showing
the nuaber of the new combination receipt).

(T} A warehouseman who isS a grower and conducts such
an enterprise may receive his own grain and issue warehouse
receivts for agricultural commoditiesy in the same manner
and wWithout discriminations as though the warehouse and
qroWing enterprises were of separate ownershipe Howevers the
warehcuseman shall report to the aepartment all warehouse

receiots issued to himself as a growers

-29-
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{8} When warchouse receipts are prepared on duplicate
or triplicate formsy the original copy i5s the warehouse
receipt and must be given to the paerson storing the
agricultural commodity covered by such receiptese The other
coples shall have plainly printed across the face the words
'dqplicate-, Strinlicate®y or "nonnegotiable%.

(?) Each warehouse receipt issued must show the amount
of cash or value of any merchandise the warehouseman has
advanced on the agricultural commodity represented by the
receipts but such notation may not be construed as fixing
the date of sale of such qraine

(10) AN} warehouse receiots must be numbered

- consecutively as issued by each warehousemans

NEM. SECTI0N. Section 35. Panalty for wunlawful issue
of warehouse receiptss A person violating any of the
provisions  of [section 34} or a designated employee
knowingly permitting any agricultural commodity to be
delivered contrary to the provisions of [section 34] is
quilty of a misdemeanor and punishable as provided in
[section 2017«

SEH_SECXIONG Section 36+ Partial withdrawal of
aaricul tural comnodities -~ adjustment or substitution of
receist +~- duties of warehousemane When partial withdrawal

of his agricultural commodity is made by a depositors the

rarehousenan shall make an appropriate notation thereof on

~10-
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the d=2positor®s warehouse receipt or ctaim or shall cancel
and replace it with a waréhouse receipt showing the amount
of the depositor's agricultural commodity remaining in the
warehruses The warehiousemart is VfabTe for the redelivery of
all aarlicultural commodities specified on all outstanding
warehsuse recelpts.

NEW_SELTIONa Section 37« Shipment of stored grain to
a terminal grain wareghouse outside the states. {1) Warehuuse
receipts or signed aqgreements from the owners of grains on a
form approved by the department and in an amount equal to
the number of bushels the warehouseman has in a terminal
grain warehouse outside the state, are required for all
grain shipped cut of state By a warehousemans

{2) Warehcuse recelpts covering grain in terminal
grain warehouses outsida the state must have the words
"0Owner waives redelivery at point of origin of grain
represented by this receipt® printed or stamped on the backe

(3) Waiver or agreements te¢ accept terminal warehouse
receiazts must be signed in triplicate by the owner of the
grain or his agent and by a duly authorized representative
of th: warehouses withs:

{2) the original to be mailed to the department;

(b} the duplicate copy to be ratained by tne
warehousemani and

(c) the <triplicate «&dpy to be given to the holader of
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the warehouse receipts

{4) AVl grain must be held in bonded and approved
tarminal warehousesy fully insured for the benefit of the
holder of Montana warehouse receiptse

(5) No orain held in terminal warehouses is subject to
any lieny mortgagey or encumbrances

NEW_SECTION. Section 3Be Duty to deliver stored
agricultural commodities =-- damages. (1) The duty of the
warehoyseman to deliver agricultural commodities stored is
governed by {sections 22 through 46]s Upon the return of a
properly endorsed warehouse receipt to the warehouseman and
upon payment or tender of all advances and legal chargesy
agricultural commodities of the grade and quantity named
therein must be delivered to the holder aof the warehouuse
recelpta

{2y A warehouseman®'s duty to deliver any agricultural
commodity |Is fulfiltled if delivery is made pursuant to the
contract with the depositor as rapidly as it can be done oy
ordinary diligence. When delivery is made within 43 hours
from date of demand or as agreed upon iIn writing by all
partias concerneds the delivery compliaes with the provisions
of this sectidons An extension of the delivery period may be
grantad by the department upon written requeste.

(2) All redeliveries must be wmade at the warehouse Of

station where the agricultural commodity was received unless
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otherwise aqreade

{¢}) At the option of the depositor, the warehouseman
shall deliver the agricultural commodity at a terminal ory
if  mutually aqgready shall pay to the depositor the
equivalent market value of the agricultural commodity on
that datey 1less any freight and storage charges to the
terminal and less other charges which may be allowed by the
departmente.

{3 In addition to other penalties provideds a
warehouseman failing to deliver agricultural commodities
within the time orovided in this sectlon is subject to suit
by the person entitled to delivery of tne agricultural
commoditias and may be ordered by a court of competent
jurisdiction to pay actual damages or liquidated damages of
172 of 1% of the value for each day's detaye

SEW_SECIJONs Section 39« Delivery of grain from
different warehousee (1) Any warehouseman onning or
operating more than one warehouse in this state may deliver
srain from one warehouse in settlement of warehouse receipts
issuel for grain stored in another warehouse when grain for
storaqe has been presented at any warehouse in excess of its
available storage capacity.

{2} Nothing in subsection (1) confers wupon the
warshauseman a right to make delivery of grain of

substantially lewer value than that delivered for storage,
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thougr of the same technical gradey in settlement of
warenouse receiptse

{3) The warehouseman shall at all times keep on hana
in bonded warehouses grain of sufficient quality and
quantity to settle all outstanding warehouse receiptsas

{4} Fraight and other charges must be determined at
the noint of receipts

NEW_SECTINNs Section 40s Lloss of receipts -
conditions of reissuves While an origqinal warehouse receipt
is outstanding and uncanceled by the issuing warehousemans
no other or further receipt may be issued for the
agricul tural commodity or any part of it covered therebye
Howevere if a warehouse receipt is lost or destroyeds 3 new
receint may be issued upon giving satisfactory security in
compliance with rules adopted by the department. The new
receist must contain the same terms and conditions and must
bear on its face the number and date of the receipt in lieu
of which it is issued.

SEH_SELTION. Section 4le. Cancellation of insurance --
suspension of license. Upon cancellation of any policy of
inpsurance required by {sections 23 and 27]}s the insurance
company Involved shall give 30 days®' aedvance notice to the
department by certified mails return receipt requesteds of
cancellation of the policys If the policy is canceleds the

department shall immediately suspend the license of such

—34_.
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uninsured warehouseman without a hearing. pursuant to the
Hontana Administrative Pracedure Act. The suspension may not
pe remaved until satisfactory evidence of the existence of
an effective polijcy of insurance complying with the
requirzaments of [sections 23 and 27} has been submitted to
the department or until further order by the department or a
codrt of competent jurisdictions

MEM_SECTION, Section 42. Date of termination of
storage cantracts evidenced by warehouse receipts. All
storace contracts on grain in Store in warehouseSs as
evidenced by a warehouse receipt, must terminate on the last
day of the license period as prescribed by rule.

NEW_SECTIdNa Section 43. Termination of storage
contract =-— sale of agricultural commodities for charges ——
notice requireds (1) Storage of agricultural commodities may
be terminated by the depositor at any time by the payment or
tender of all 1lega} charges ang the surrender of the
warehouse receipty together with a3 demand for delivery of
the agricultural commodities or a notice to the warehouseman
to sell the commpodities.

{2} 1In the absence of a demand for deliverys order to
sells or mutual agreement for the renpewal of the storage
contract entered into priar tp the expjration of the storaqge
contracts the warchouseman shalls upan the expiration of thne

storage contracty sel) so wugh of the stored agricultural
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commodities at the Yocal market price at the close of
business on that day as is sufficient to pay the accrued
storage charges. He shall then issue new warehouse receipts
for the balance of the agricultural commodity to the
depositor upon the depositor®s surrender of the original
warehruse receiptse The warehouseman shall notify altl
warehcouse receipt holders of the provisions of this section
30 days prior to the end of the storage pericdes

NEM_SECIIONa Section &4 Examination of stored
agricultural commodities. A department inspector may examine
at any reasonable time during ordinary business hours any
stored aqricultural commodity and all parts of any
warehouses provided the warehouse or the agricultural
commodities stored therein are not endangered by such
inspectionss Every warehouseman or his agent shall furnish
safe and reasonable access to facilities for such
examinatione

NEW_SECTION. Section 45« wWarehouse shortage -
remedi es. {1) Whenever it appearss after an investigations
that a warehouseman does not have iIn his possession
sufficient agricultural commodities to cover the ocutstanding
warehouse receiptss scale weight ticketss or other evidence
of storage liability issued or assumed by hiwm or when a
warehouseman refuses to submit his book3e paperss ar

property to lawful inspections the department may give

-3H=-



L L ]

10

11

12

13

14

15

16

17

L8

19

-4

22

23

24

25

LC 0266401

notica to the warehouseman to comply with the following
requirsments:

{2) to cover such shortage;

(b) to give an additional bond as requested by the
department; ofr

{c) to submit to such inspection as the department
considers necessarye

{2} If the warehouseman fails to comply with the terwms
of such notice within 24 hours from the date of issvance of
the notice or within such further time as the department may
allowr the department may petition the district court in the
county where the licensee's principal place of business s
locatedy as shown by the license applicationy for an ordert

{a) authgrizing the department to seize and take
possession of any or all agricultural commodities in the
warenouse or warehouses owneds operateds or controlled by
the warehouseman and of all bookss paperss and property of
all wxinds wsed in connection with tne conduct or the
cperation of the warehouse business and any materlals that
pertain in any way to that businessi and

{b) enjoining the warehnuseman from interfering with
the department in the discharge of ¥its duties as required by
{sections 22 through 4617,

{3) Upon taking possessions the department shall give

written notice of its action to the surety on the bond of
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the warehouseman and may notify the holders of recordy as
shown by the warehpuseman®s recordy of all warehouse
recaints orf scale weight tickets issued for agricul tural
commodities to present their warehouse receipts or other
evidence of deposits Ffor inspection or to account for the
sames The department may thereupon cause an audit to be made
of the affairs of the warehousey including but not 1limited
to the agricultural commodities of which there is an
apparent shortages to determine the amount of shortage ande
if possibles to compute the shortage as to each depositor as
shown by the warehouseman®s recordse. The department shall
notifv the warehouseman and the surety on his bond of the
amount of the shortage and notify each affected deposltor by
sending notices to the depositor's Jlast-known address as
shown by the records of the warehsusemans

{4} The department shall vretain possession of the
agricultural commodities in the warehouse or warehcuses and
the bookse paoerss and property of the warehouseman until
such time as:

{a) the warehouseman or the surety on the pond has
satisfied the cltaims of all holders of warehouse receipts or
other evidence of deposits;

tb) the surety on the bond has satisfied all such
claims pro ratas if the shortage exceeds the amount of the

bond; or
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{c) the department is ordered by the court to
surrender possessions

{5} If during or after the audit provided for in this
section or at any other time the department bas evidence
that the warchouseman is insalvent or is unable to satisfy
the claims of all holders of warehouse receipts or other
evidence of depositss the department may petition the
district court for the appointment of the department to
operate or liquidate the busines$§ of the warehouses

(6) At any time within 10 days after the department
takes possession of any agricultural! <commodities or the
bookss paperssy or property of any warehouses the
warehouseman may serve notice on the department to appear in
the district court of the county in which the warehouse s
locatedy at a time to be fixed by the courty and show cause
why the agricultural commoditiess bouksy paperss and other
property should not be restored to his possessions

(7) A1l necessary expenses incurred by the department
in carrying out the provisions of this section may be
recovered in a2 separate civil action bDrought by the
department in district court or recovered at the same time
and as part of the seizure action filéd under subsection
(2)(a).

(8% As a part of the expenies so incurreds the

departmént Is authdrized to includé the cost of adequate
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llability insurance necessary to protect the department, its
officerse and others engaged in carrying ocut this section.

(%) The department shall set by rule the time limits
for:

ta) notification of its actian on the surety bond of a
warehouseman;

(b} the holders of warehouse receipts or scale weight
tickets to provide to the department such evidence of
deposit; and

(c) satisfaction of the claims of all holders of
warehouse receipts or other evidence of deposits.

VEH_SECTIION. Section 46. Inspection by tne
departments (1) TYhe departeent may investigate any
warehsuseman who has applied for or who had previously been
issued a license and may inspect his warehouse for purposes
of determining compliance with [sections 22 through 45] and
rules of the department.

{2) The department may investigate any warehouseman or
inspect any warehouse that it nas reasonable cause to
believe is operating in violation of [sections 22 through
461 and rules of the departments

NEW_SECTION. Section 47. Commodity dealer license
requirements -~ financial responsibility. (1) A person may
not engage in the business of a comsodity dealer in this

state without first having obtained a llicensd iEsliéd by thd
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department.

{2) An application for a license to engage in business
as a comnodity dealer must be filed with the department and
must te on a form prescribed by the department.

{3) A license application must include the following:

fa) the name of the applicant;

(b} the names of the officers and directors if the
applicant is a corporation;

fc}) the names of the partners if the applicant is a
partnership;

{d} the location of the principal places of husiness;

(e) a sufficient and valid bond as specified in
[section 50);

(f) the number and description of trucks or
tractar-trailer units owned or leased by the applicant that
will be wused in the transportation of agricul tural
commodities purchased pursuant to the provisions of
{sections 47 through 54};

{93) a complete financial statement prepared by a
Jicensed accountant according to qenerally accepted
accounting principless setting forth the applicant?s assetss
liabilitiess and net worthe The commodity dealer shall have
and maintain current assets equal to or greater than current
liabilities., Assets must be shown at original cost less

depreciation. Upon written raquest filed with the
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departmentes the director may allow asset valuations in
accordance with 3 competent appraisal.

{h) ény other reasonable infarmation the department
finds necessary to carry out the provisions and purpose of
[sections 47 through 54).

(¢4) In order <to receive and retain a commodity
dealer's licensey a commodity dealer shall have and maintain
net assets of at least $50,000 or maintain a bond in the
amount of $2,000 for each $1+000 ar fraction thereaf of net
assets deficiencye Howevery a minimum of $10+000 net assets
is required by a commodity dealer to qualify for a licenseas
A bond submitted for purposes of this subsection is in
addition to any bond otherwise required under {sections &7
throuch 507

[5) The department shall édopt rules relating to the
form and time of Ffillng of financial statements. The
depart.ment may require additional information or
verification reqgarding the financia)l resources of the
apslicant and the applicant®s ability to pay oroducers for
agricultural commodities ourchased from thema

Ned SECTIONG Section 48. License feess (1) fhe
department shall <collect an annual fee for each commodity
dealer license according to the following scnedule:

Hundredseight Bate

{Brexious_ license _year. cwt iper

-2~
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valume_gr_estivated yearly cmtl) facility}

0 to 25,000 s 25
25:001 to 505000 50
504001 to 125,000 15
125,001 to 250,000 106
250,001 to 375,000 125
over 375,000 150

{2) Each applicant shall also pay a fee of $25 for
each truck operated by it in tne operation of his business
as 3 coanodity dealers

{3) A)) fees collected under this section must be
placed in the general fund.

NEW, SECTIQN. Section 49« License issuance -— renewal
== expiratione {1) The department shall jssue a license when
the applicant has filed the application and complied with
the terms and conditions of [sections 47 through 50] and the
rules of the department.

(2) A commodity deater*s license may be renewed
annually by submitting all required liceasing documents.

{3) A commodity dealer®s license that has expired may
be reinstated by the department upon receipt of all
licensing. documents required and a penalty fee in the amount
of $5C if the document is filed within 30 days from the date
of exsiration of the commodity dealer®s license. At no time

dyring the 30-day period or thereaftar may the person act as
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a comnodity dealer. A1l license applications received after
the 2d-day penalty period must be considered original
applicationse

(¢) A commodity dealer®s license is not transferable.

(53} Any partnership with a partner or any corporation
that has an officery Jdirectory or majority stockholder
owning at least 10% of issued stock who has had a license
revoked wunder [sections 47 through 50] or the Unitedg States
wWarehouse Act is subject to the provisions of [sectien 12]}a

HEH_SECIIONs Section 50. Bonding requirement amounts
-- cancellations (1) 4n applicant for a license to operate
as a commodity dealer shalle befare a license may be issueds
file with the department a surety bond payable to the state.
The aaqaregate annual liability of the surety may not exceeu
the sum of the bonde A continuous bond shall obhligate a2 new
penal sum with the commencement of each licensing years

(2) Unless set by department ruley the bond for a
commodity dealer may not exceed 2% of the value of the
agricultural commodities purchased by the commodity dealer
from the producer or warehouseman during the previous
12-month periode The bond for all new applicants is 2% of
the estimated value of all agricultural coamodities to oe
purchased during the coming 12-month pericde. The department
may by rule require a greater percentage in each instance.

The minimum amount of bond required by any commodity dealer
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is $20,000+ and the maximum is prescribed in [section 5]

[3) A surety shall notify the commodity dealer and the
department by certified mail at least 30 days prior to the
cancellation of the bond. The liabllity of the surety covers
purchases wmade by the commodity dealer during the time the
bond is in force. A commodity dealer*s bond filead with tne
departrent [§s continuous until canceled by the surety upon
30 days" notice.

NEW_SECTION. Section Sle. Posting of licenses The
commodity dealer's license must be posted in a conspicCuous
location at his place of businesss A duplicate commnodity
d2aler's llicense must be posted at each location at which
records are maintained for transactions of the commodity
dealer and also within each truck operated by him in the
states.

NEW_SECIIONS Section 52. Inspection of premisess
nookse and recordse. Thne department may at any reasonable
time inspect the premises and records of any commodity
dealer used in the conduct of his businesss A commodity
dealer shally upon request of the directory furnish to the
department at  any reasonable time and place all bookse
accountsy fecordsy, and papers relating te aqricultural
commadity transactions within the states 1If there exists
good cause to pelieve that a person is doing business as a

commndity dealer without a 1licenses the departweent may
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inspect the bookss papersy and records of the person that
pertain to agricultural commodity purchasese

NEM _SECTION. Section 53. Insufficient checks -
prohivition.s No person enqaqged in business as a commodity
dealer may draw or deliver any checks drafts or order for
payment of money wupon any bank for the purchase ;f
agricultural commodities when at the time of drawing or
delivery the maker or drawer does not have sufficient Ffunds
or has failed to arrange for credit with the oank or
depository for payment in  full upon presentation of the
checky drafte or ogrder for payment of monays The word
®credit” as used in this section wmeans an arrangement or
unde}standing with the bank or depository for payment of the
checky drafts or ordera

NEd_SECIION. Section S&. Payment of purchase price ~—
dafinitionse (1) A person requifed to be licensed as a
commadity dealer shall pay 0% of the purchase price to the
owner or his agent for agricultural commodities upon
delivery and demand by the owner or agent and the remaining
10% not later than 30 days after delivery by the owner or
agent unlaess otherwise agreed to in writing by the partiess

tiy As used in this sections the fo]]bwing definitions
anply:

()} "belivery™ means the <transfer by the seller of

title to and possession of agricultural commodities to the

-t -
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commoidi ty dealer or to another person in accordance with the
agreement between the seller and the commodity dealer.

{b) PMPayment®™ means the actual! payment or tender of
payment of the agreed purchase price by the commodity dealer
to the seller.

NEW SECTIONs Section 55« IfFicial grain inspectorse
samnlersy and weighers —— designation of seasonal inspection
points -- assignment of inspectorss (1) The department shall
provida inspectorsy samplerss and weighers to enforce
[sections 55 through Tl]}« At atl inspection points
designated by the departmenty the department shall provide
sufficient official grain inspectorsy samplerss and weighers
to inspect and weigh all grain subject to state inspections

{2} The department mayy during the grain-marketing
seasons appoint Inspectors to vwisit the grain-~growing
districts to investigate the gradings dockagey and weighing
of grain and to enfarce the rules of the department.

(3) Expenditures for the inspection and weighing at
the points designated by the department may not exceed total
fee receipts at those pointse.

MEM_SELTION. Section S6. Qualifications of official
grain inspectorsy samplersy and weighers. oOfficial grain
inspectorsy samplerse and weighers must be qualified in
accordance with the Grain Standards Acte. Official grain

inspectorss samplerss and weighers may not d8 directly or
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indiractly interested in the bhandlings sortings shippinge
purchasinge or selling of grain or grain comnodities.

YEH_SECTIONs Section STe Penalty for misconducte (i)
Any official grain inspectory samplers or weigher quiley of
neglect of duty or who knowingly or carelessly inspectse
sampless or weighs grain improperlty or who directly or
indiractly accepts any money or other consideration for
neglect of duty or improper performance of duty is quilty of
aofficial misconduct and is punishatle as provided in
45-T-401.

(2) Any person who improperly influences or attempts
to iuproperly influence any official agrain inspectory
samplers or weigher in the performance of his duties is
quilty of bribery and is punishable as provided in 45-T-101.

[3) upon conviction of an offense described in
subsection {(l)s an officer must be removed by the department
pursuant to procedures established by department rule.

XEW_SECIIONs Section 58. Establishment of standard
grain gradese (1} The department shall by rule establish
standard grades to apply to all grain bought or handled by
warehouses in this state. The department shall adopt as
state grade standards all grades for grain established by
the thited States department of agriculture.

(2) Grain standards adopted by the department do not

apply to grain cantracted for before the effective date of

~48-
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the adoption of such standardse

NEMW_SECIIONa. Section 59. Rules governing dackage --

sample inspectione The department shall adopt rules

geverning cthe dockage on inferior gradess which shall apply
in alt executory contracts entered into after thelr
adoptionsa 1If the price or amount to be paid depends on
terminal weignt or grades the rules shall control the
dockaqe insofar as dockage affects the price to be paide
The department shall also provide for sample inspection of
qrains adopt rules governing sample inspections and provide
that tae sample inspéction. when madey is final.

MEM_SECTIJINas Section 60 Special inspection of graine
(1) If grain is sold based on Montana grade and is to be
shipped from places not provided with state inspectionsy the
buyery sellery or person wmaking the delivery may have it
inspected by notifying an inspectory who shall have the
grain inspected. After Inspections the inspector shall
issues nn request of the buyery sellery or person delivering
the grainy an inspector's certificate showing the grade of
the graine The person calling for the inspection shall pay a
reasonable fee fixed hy department rule.

{2) Grain that is shipped to points in this state
whare no  inspection is gaintained may be inspected on
request of either the buyer or sellery and a certificate may

be issued showing the grade of the graine The charge for the
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service shall at least equal the entire cost of providlnq‘it
and shall be paid by the party calling for the inspectian.

NEW_ SECTION. Section 6le Sampling grain. samples may
be drawn from all grain shipped to warehouses and ¥from all
grain inspected or weighede The samples ara the property of
the statey Subject to disposition by the department under
rules adopted by the departmente.

NEM_SECTION. Section &2« Examination of grain cars at
destinations (1) An official grain inspectory samplere or
weigh2re before openfng the doors of a car containing grain
upon its arrival aé any of the places designated by the
department for inspectione shall first ascertain the
condition of the car and determine whether any leakages have
occurred while the car was in transity determine whether the
doors aere properlty secured and sealed at the point of
shiomenty and make a record of those facts in all cases,
giving seal numbers.

(2)  After examinations have been mades the official
grain inspector, sampler, o: weigher shall securely close
and reseal the opened doorsy using the special seal of the
department.

{3} A record wust be kept by the official arain
inspectorsy samplerss Of weighers of all original seals
brokens the number of sealss and the date when broken. An

afficial grain inspectors sampiery or welgher shall break
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the seals weighs and superintend the loading of all cars of
grain subject to inspection. Any other person who breaks the
seal or officially weighs the cars of grain is quilty of a
misdemaancra.

HEW _SECYIQNs Section 63e Protein testing laboratory.
{1} The department shall maintain an official protein
testing laboratory so designated by the Grain Standards Acte

{Z) No other 1laboratory may officially certify the
grade or protein content of grain unitess the laboratory is
licensed by the department wunder rules adopted Dy the
denartments.

{3) The department shall by rule determine the
standards of analysis controlling all other official protein
testing laboratories in this state.

[4) The department may by rule determine the form of
protein certificates issued by ite

MEMW_SECLIIONa Section 64+ Protein test available on
all aqgrain delivered to grain warchouses -- manner of making
test —- procedure -- fee -- penalty. (1} Each warehouseman
shall take samples from each load of grain delivered to his
warehouse and preserve the sample in a moistureproof
container with the owner's pame on its A 1-pint portion of
the composite sample may be submitted to the departments and
the balance must be held in the omwner®s containers.

{2) IXf either the warehouseman or oWner is
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dissatisfied with the results of the protein testsy he may
appeal to the department. In case of an appealy a 1l-pint
portion of the remainder of the owner'®s sample must be
submitted to the department with a statement of facts of the
appeals A final testy in duplicates must be made bdhy the
departments The department®s certificate of the test is
final and binding upon both parties in establishing the
basis of the price paid by the warehousemans

{3) A fee established by the department commensurate
with the cost of each protein test must be deducted ana paid
at the time of final settlemente

[4}) Upon written request of the ownery an oftficial
protein test wmust be mades

{5}) Each warehouseman shall post In & conspicuous
place a placard indicating that producers may requests in
writings an official grade and protein certificates The
departuent shall issue the placarde

{6) A person violating this section is quilty of a
misdemeanore

NEW_SECTIONe Section 65s Fees for inspections
testinges and weighing grain — disposition =-- investmente
(1) The department shall by rule fix the fees for
inspectiony testings and welghing of grain.

{2) Those fees or proceeds are a lien upen the grain

untll Hraide
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(3) Al fees and other charges Ffixed by rules
including fees for the inspections gradings weighings and
protein testing of graine shall reflect as nearly as
possihle the actual cost of the serviceses

{4) A1 those fees and charges must be paid to the
department and deposited with the state treasurere The state
treasurer shall place all wmoney in the earmarked revenue
fund. Feas deposited in the earmarked revenue fund may be
used to pay approved claims for expenses incurred in
inspertings gradingy welghings and protein testing of graine.

{5} The department may direct the board of investments
tn invest funds from the earmarked revenue fund pursuant to
the onrovisions of the unified investment progras for state
fundse The income from such investments must be credited to
tha proper department account in the earmarked revenue fund.

MElW. SECTION, Section 66« Regords of inspections (1)
The official grair inspectorsy samplersy and weighers have
exclusive control at places provided for state inspection of
the weighing and grading of grain to be inspected. Suitable
books and records must be kept in whicn must be entered an
accurate vrecor? of every carload or truckload cf grain
inspected or weighed by themes The records must show for each
car or truck:

{4) the number of other designation of the car -or

trucks;
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(b} the net weight of the graing

{cy the kind of grain and its grade andey if graded
below standard No. 1 grades the reason for such gradas

(2) For each carload or truckload of graine the
official grain inspector shall give a certificate of
inspectiony showing the kind and grade of the qrains the
reason for all grades below Noe 1y and the amount to be
allowed for d0ckaqegrif any. For each carload or truckload
weighads the weigher shall give a weight certificate showing
the true weight thereof and containing a statement on the
condition of the car or truck and evidences of leakage or
damagey if anye

(3} The inspection and weight certificates must be
made available to the warehouse toading or wunloading the
araine the shipner or his agenty and the railiroad company or
other carrier by which the grain was snipped or carried.

{4) Official gqrain inspectors and weighers shall also
keep an accurate recora of all appeals and decisions and a
complare record of every official acty whnich books and
records must be open to inspection by any party of intereste

SEW _SECTIONG Section 67. Appeals to department -
hearina ana orders (1} If an ownery consiynees shipper of
qraine or warehcuseman disaqrees with the grade given by the
departments he may appeal to the department from the

decision within 5 days from the date of certificate by

-5 4=
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giving notice of appeala. A fee must be cnarged if the appeal
supports the original grade. The notice of appeal may be
given by letter stating that the party appeals from the
decision of the official grain inspector and specifying -the
initials and numbers of the cars in which the grain was
contained when inspected and gradede.

{2) The appellant shall also file with the department
a list containing the name and address of each party
interested in the subject wmatter. The departmenty upon
receiving the notice and Tist of interested partiesy shall
immediately notify the interested parties of the time and
place designated by it for a hearing under the Montana
Admini strative Procedure Act. At the hearings which wust be
5 days from the date of receiving the notices the department
shall iqquire into the reasonableness and correctness of the
original qgradings After the hearinge the department shall
affirm or modify the grade as justified by the facts and
evidenceas.

MEW SECTIONe Section 68. Coloration of grain treated
with infuriocus or toxic substances. Any grain treated with
any injurious or toxic substance or chemical must at the
same time be colured or dyed a color contrasting with the
natural color of +the grain so that the treated grain is
readily lidentifiable as having been treated with an

injurlows or toxic substance eor chemicaile.

55~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0266701

NEW SECTIONe Section 6%« Sale or offering for sale of
treated product prohibitede No person may sell or offer for
sale grain that has been treated with any injurious or toxic
substance or chemical unless the grain has been colored or
dved a color contrasting with the natural color of the
grains. [Section 68] and this section do not apply to the
treatment of graln solely for the killing of insects which
might be nresent thereine A person violating this section is
quilty of a misdemeanor.

NCH_SELTIDON. Section 70. Copies of grades and rules
to be furnished and displayed by warehousemen. {l) The
department shall, immediately after the adoption of rules
establishing grades fixing dockages supply all warehousemen
with a copy of the gqrades and rules. A warehouseman shall
keep a copy on fFile in a convenient place in each warehousea.
If an affice is maintained in connection with the warehousey
a cosy of the qrades and rules shall be kept on file in the
office. A placard notice must be posted in a conspicuous
place in every warehouse and officey reading ™A copy of
Montana grades and rules is on file here for information of
interssted parties®.

(2} A warehouseman shall exhibit a copy of the grades
and rules to any interested party at any warehouse or office
and permit the interested party to examine the copye

NEW_SECIIONe Section 71l. Dispute as to grade  or

-S6=
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dockage -— Taboratory tast to be made. If a disagreement
arisas between the party receiving and the party delivering
the grain at any warenouse in this state as to the proper
grade or dockage of grain in accordance with standards at
terminal pointss an agreed average sample of at least 1
quart of the grain In dispute may be taken by the interested
partiss and forwarded ta the department in a suitable
containery marked for identification by the interested
partiass mail or express charges prepaids with the names and
addresses of the parties affixed thereto. The department
shalt exawine the dgrain and determine the appropriate qrade
and dnckage under the inspection rulese The findings of the
inspection are binding upon both partiess subject to appeal
as nravided in [section 67)« If the grain in question is
damps mustye or otherwise out of conditions this facts with
any other necessary informations must accompany the sampla.

Section T2. Section B0-5-201, MCAy is amended to read:

"50-5-201 Definitionse When wused in this parte the
folloving definitions apply:z

1} ™Agricultural seed™ weans the Seeds of grasse
foragey cerealy and fiber crops and any other xinds of seeds
commonly recognized within this state as agricultural seeds
and includes Tawn seeds and mixtures of seeds.

{2y "Bin-run seed sales from one Ffarmer to another

farmer® means buyer beware.
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{2} ®™Montana certified seed arower™ means a memnber of
an  authorized Montana seed certifying agency who has
consented to produce seed under the rules for certified
classes of seedy with respect to the maintenance of genetic
purity and variety identitys set forth by the certifying
agency.

(4) ™Person™ means any individuale firme partnerships
corporationsy or associations.

t5¥—-%Pubtic--agricuttarot--seed--warchouses——means—any
warehoose——or-—strueture—~in-~whieh-~agrieutcurat--seed-~~¢s
recetved--~from-~the~~pubtie--for--scoragey--assendiingry-—or
eteaningr

t63{3) ™Screening®™ means chaffy sterile flaretsy
immature seedy weed seede inert matters &and any other
materials removed from seed by any kind of cleaning Qr
processings

{t#y~nS5eed-——buayeri-—means-—Any-—perssn-—enqaged——in—the
bostnesa-ef-buying-agricuttural ~seed-for-shipmenty—cdeaninygy
proesssinqy-or-resate-and-who--dees--not--amny--controtr——or
oparste---a---puptie——-agricuteural-~-seed--warehonsss-———Any
hdividuat-emptoyed-by-a-seed-buyer-is—not-inctuded-in--this
rarme

+83¥l8) "Seed dealer™ means any person who offers for
saley sellse Or barters agricultural seeds to the ultimate

COASUNEere
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t94(7) “Seed labeler® means any person arfixing labels
to agricultural seeds with his name and address listed as
required in 30-5~102 when such s2ed is distributed in
Montanae

ttoy(8) "“Seed processing plant®™ means any place of
business that repackagesy cleansy blendss treatse or
otherwise manipulates aqricultural seeds.

t1y-SS5eed-—~narehonsenan¥--peans——any - -person——awningy
eontrotirngr-—or--opeerating--a~-pubtie-~-agricutturat---seed
warehosses”

Section 73. Section 80-5-202y MCAsy is amended to read:

"80-5~202+ Licensing -- issuance -- application -- faee
-~ bonding -- insurances (1) All seed processing plantsy and
seed lahelersv—-seed--buyersv--ond~pub#%e-agffeqftura+-aeeﬂ
warehounses shall obtain a license froe the department before
doing business in this state; howevery a Montana certified
seed growersy when processing or labeling certified seced from
his own productions s not required to be licensed under
this sectione Bin—run seed sales from one farmer to another
are exempt from this parta.

€2) A1) licenses are issued on a fiscal-year basis and
expire on June 30 of each year. A-ticense-may-covesr—any-or
azr-many~as--eti-—Foup-—activitiest—processing--plonty-—seed
tanetery-seed-buyery-and-pubiite—agricoicural-secd-narehogres

{3) AppYication for license is made in a manner and on
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forms nrovided by the department. A nonresident shaltl file a
written power of attorney designating the secretary of state
as his agenty and the power of attorney shall be so0 prepared
ant in such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicantes A nonresident who has a duly appointed resident
agent upon whom process may be served as provided by law is
not required to designate the secretary of state as his
acents. The department shall be furnished with a <certified
copy of the designation of the secretary of state or of a
residant agents

(4) The department may establish by rule mininum
standards for equipment and handling procedures for

facilities te be licensed and may carry out inspections

during normal business hours to determine that these

standards are being adhered toe

{5) Each license shall cost no more than $50 a year.
The deocartment may by rule establish license fees which tear
a rezasonable relationship to the cost of administering this
parte

{6} Failure on the part of a licensee to <comply with
the rules issued wunder the authority of this section is
sufficient cause for cancellation of a license by the
departmenty provided the 1licensee is given a rrasonable

opportunity to correct inadvertent anda nonrecurring
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deficiencliess

f¥f~-The—-deuartneuto-may—by-fu+e-eseabi&sh;bonding-and
Fnavronte-requirepentes-For-cach-etass-of-ticenses”

Section T4e Section 80+5-203¢ MCAs is amended to read:

#50-5-203. Dealer®s license -- exception -- fee -~
apnlization =-- violatione (1) No person may distribute seed
without obtaining a dealer*s license from the department for
each place of business. No license is required of a person
who distributes seeds only in sealed packages of less than
10 voundss packed by a licensed seed latelter and bearing his
name and address. Fach dealer®s license shall cost no wmore
than $20 a year and expires on June 30 of each yeare The
departrient may by rule establish license fees which bear a
reasonable relationship to the cost of administering this
part. Any licensed processing planty gr seed labelery-—seed
buyerv-—or-—pubtic-—eqricultural-seed-unrehouse way obtain a
dealer®s license without additional feee

t2) Application for a dealerts license shall be wmade
in 2 manner and on forms provided by the departwment. Such
forms shall require among other things the name of a person
gomiciled in this state authorized to receive and accept
service or leqal notices of all kindse.

t3) violation of provisions of this section or the
distribution of aoricultural seeds not legally labeled

constitutes adequate grounds for canceling a license or
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denyitg a license to a2 dealer.®

NEH_SELYI(Ne Section 75. Repealer. Sections B80-3+501
through 80-3-513, 80-4-101 through 80-4~-106+ 80-4-111
through 80-4~1264 80~-4-201 through 80-4~20%y BO-4-221
throuah 30-4-2344 and BO-4-311 through 80-4-313s MCAy are
repeal eds

NEW SECTIONe Section T6e. Severabilitys If a part of
this act is invalide 311 valid parts that are severable from
the izvalid part remain in effecte If a part of this act is
invalid in one or wmore of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applicationse

NEW_SECTIONS Section 77 Effective dates This act is
effective July ly 1983,

=-End-
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M’JA‘L—BILL NO. 67

INTRODUCED BY o PPl :3;

BY REQUESY OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLED: ®THE AGRICULTURAL WAREHOUSEs
COMMOBTITY DEALERy AND GRAIN STANDARDS ACT; GEMERALLY
REVISENG THE STATUTES RELATING TO THE WAREHDUSING OF AND
DEALING IN AGRICULTURAL COMMODITEES; AMENDING SECTIONS
80-5-201 THROUGH 80-5-203s MCA; REPEALING SECTIONS 80-3-501
THROUGH 80-3-513, 80-4~101 THROUWGH B80-4~106y B80-4~111
THROUGH B0~4-~126+ BO-4-2¢1 THROUGH BO=4-209y 80-4-221
THROUGH 80-4-234¢ AND 80-4-311 THROUGH 80-4-313, MCA; AND
PROVIODING AN EFFECTIVE DATE."

WHEREASs the existing statutes requlating certain
aspects of the agricultural industry have beceme antigquateds
as well as being contradictory and illogical in their
organizations

THEREFDREy it is necessary to extensively revise those

statutes and adopt them as new sectionss

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
NEW _SECTION. Section le Short titles {Sections 1
through 717 may be cited as the ™Agricultural warehouse.

Commodity Dealers and Grain Standards Act%,

THIRD READING

There are no changes on HB 675.
Please refer to second reading
(yellow) or introduced copy
{white) for complete text.

HE 75



March 17, 1983
COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 673 have Statement of Intent Added:

A statement of intent is required for this bill
because of the general rulemaking authorization in
section 3 and various other specific authorizations
located throughout the remainder of the bill.

The Legislature iantends that under the general
authorization the Department of Agriculture have
authority to adopt any rules it may from time to
time consider necessary to properly implement the
general provisions and the respective sections
relating to public warehousing, commodity dealing
and grain standards.

The Legislature further intends in those sections
containing specific rulemaking authorization that rules
will be adopted implementing the language, requirements,
and procedures stated therein.

'Eghlnﬁ-ﬂL 4
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HB 673

STATEMENY OF INTENT

HOUSE BILL 673

A statement of intent is required for this bill because
of the general rulemaking authorization in section 3 and
various other specific autherizations located throughout the
remainder of the bille

The Leqgislature intends that under the qgeneral
authorization the Department of Acriculture have authority
to adoot any rules it may from time to time consider
necessary to properly Implement the general provisions and
the respective sections relating to public warehousinge
commodity dealings and grain standardse

The Legislature Ffurther intends in those sections
containing specific rulemaking authorization that rules will
be adopted implementing the languages requirementsy and

procedures stated thereine

REFEREWCE BILL
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HOUSE BILL NDe 673
INTRODUCED BY IVERSONs MANUEL

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE

A BILL FOR AN ACT ENTITLEDE =THE AGRICULTURAL WAREHOUSEs
COMMGDITY DEALERy AND GRAIN STANDARDS ACT; GENERALLY
REVISING THE STATUTES RELATING TD THE WAREHOUSING OCF AND
DEALING IN AGRICULTURAL COMMODITIES; AMENDING SECTIONS
BO-5-201 THROUGH B0-5-203s MCA; REPEALENG SECTIDNS BO-3-501
THROUSH 80~3-513, 80-4-101 THROUGH 80-9-106s 80-4-111
THROUGH B80-4-126+ 80~4-201 THROUGH 80-4-20% 80~4-221
THROUGH 80-4-23%4¢ AND 80~4-311 THROUGH BO-4-313y MCA: AND
PROVIDING AN EFFECTIVE DAYTE.®

WHEREASs the existing statutes regulating certain
aspects of the agricuttural industry have pecome antigquateds
as weld as being contradictory and {l1logical in their
organizations

THEREFOREy it is necessary to extensively revise those

statutes and adopt them as new sectionse

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OFf MONTANA:
JEW_SECIIONs Section 1. Short titlea [Sections 1
through 71] way be cited as the T"Agricultural MHarehouses

Commodity Dealery and Grain Standards Act®.
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MEM _SECYIONs Section 2. Definitionse. As usad in
[sections I through Tl]y the following definitions apply:

(L) ®Agent™ means any person who <contracts for or
solicits any agricultural commodities from a producer or
warehauseman or negotiates the consignment or purchase of
any ayricultural commodity on behalf of any commodity
dealeres

{2} ™Agricultural commodity™ means any dgrains beanss
safflowers sunfliower seedsy tame Rnustardss rapeseeds
flaxseedy leguminous seeds or other small seedy and other
agricaltural commodities designated by rule of the
departaents.

(3) *Commodity dealer" means any person who engages in
a business involving ore as part of his businessy
participates in buyindge exchangings negotiatings oOr
soliciting the sales resaley exchanger or transfer of any
aqricaltural commodity in the state of Montana. The term
does not includes

{a) a person engaged sclely in storings shippings or
handling agricultural commodities for hire;

(b) a person who buys or handles less than $10,000
worth of agricultural commodities in a Vicensing year;

{c) a person who is the producer of agricul tural
commodities that he actwally plantsy nurturesy and harvests;

or
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(d) a person whos2 trading in agricultural commodities
is limited to trading in commodity futures on a recognized
futures exchange.

{4) "Credit sale contract™ means a contract for the
sale of an agricultural commodity when the sale price is to
be paid at a date after dellvery of the agricuttural
commodity to the buyer and includes but is not limited to
those contracts commonly referred to as deferred payment
CONtractsy deferred pricing contractsy or price~later
contractsa

(5] ™Department® means the department of agriculture

provided for in 2-15-3001.

{6} ™Depositor™ wmeans any person who depasits an
agricultural commodity in a warehouse for storagey
processings handlings or shipment or who is the owner or
legal holder of an outstanding warehouse receipt or who is
lawfully entitled to possession of the agricultural
commoditye

{7) ®™Director®™ means the director of the department of
agricultures.

(8) “Grain™ means all gralns for which standards have
been established under the United States Grain Standards Act
{7 UsSeCa sactions 71 through 87} and all other agricultural
commoditiess such as mustarde oil seed cropse or other crops

which may be designated by rule of the departmwents
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(%) "Grain Standards Act™® means the United States
Grain Standards Act (7 UesSeCe sections T1 through 87) as
that act reads on [the effective date of this act]e

(10) *"Inspector®™ means any person so designated by the
director to assist In the adeinistration of [sections 1
through 54]e The term includes warehouse auditors or
examinerse

{11) "Official grain Iinspectors® means any official
personnel who perform or supervise the performance of
official inspection services and certify the results
theresfs inciuding the grade of the graine

{12) "Official grain samplers® or “samplers" means any
official personnel who perform or supervise the pearformance
of official sampling services and certify the results
thereasf.

(13) "Official grain standards® means the standards of
quality and conditioﬁ of grain that establish the grades
defined by the Grain Standards Acte

{i4%) *Official gqgrain weighers®™ means any official
personnel who perform or supervise the performance of class
X or class ¥ weighing services and certify the results
therenfs including the weight of the graine

(15) ™Person™ wmeans any individualy firmy associationes
corpaorations partnerships or any other form of business

enterarise.
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{16) "Producer®™ means the ownersy tenants or operator of
jand in this state who has an interest in and receives all
or part of the proceeds from the sale of agricultural
commodities produced on that landa

(1T) "Public warehouse" or "warehouse® means any
elevatory milly warehousey subterminal grain warehouse:
public warehousey or other structure or facility in whichs
for cowpensations agricultural commodities are receivea for
storages handlinge processingy or shipments The term
includes facilities which commingle commodities belonging to
different Tots of agricultural commoditiesa

(18) "Recelipt™ means a warehouse receipte

(19) "Scale weight ticket® means a load slip or other
evidence of deliverys other than a receipt, given to a
depositor by a warehouseman licensed under the provisions of
[sections 22 through 46] upon initial delivery of the
agricultural commodity to the warehouse.

(20) =Station®™ means a warehouse located more than 3
mites from the central office of the warehouses

{21) =subterminal warehouse™® means any warehouse at
which an intermediate function is performed in which
agriciltural commodities are customarily received from
dealers or producers and where the commodities are
accumulated prior to shipmente

{22) "Terminal grain warehouse® means any warehouse
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authorized by a grain exchange to receive or disburse grain
on covsignment as presented by the rules and reguilations of
a grain exchanges

(23) “Warehouseman™ means a person operating or
controlling a public warehouse.

(24) *"Warehouse receipt™ means every receipty whether
negotiable or nonnegotiables issued wunder [sections 22
throuagn 46)] by a warehousemans except scale weight tickets.

NEM_SECIIONa Section 3. HRules - adoptione The
department shall adopt such rules as it determines necessary
for the efficient execution of the provisions of [sections 1
through T1}e

MEH_SECIIONs Section 4. Terms of licenses —
renewalss Fach license issued or renewed under [Sections 22
through 541 shall be issued for a period to be prescribed by
rule of the departmente.

NEMW. SECTI0ONe Section 5= Maximum bond amount e The
maximum amount of any public warehouseman bond may not
exceed $1 million and tha maximum amount of a commodity
dealer bond may not exceed $l1 millions except?

(L) any bonds compensating for net asset deficiencies
prescribed in [sections 22 through 54] must be added to the
maximum bond amount; and

(2} the maximum bond amount must be adjusted each year

based upon the percentage increase or decrease in the annual
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averaje index of prices recaived by Hontana farmers for food
and feed grains as computed by the Montana crop and
livestock reporting service.

MEW_SECIIONs Section 6. Appointment by nonresident
licensee of agent to receive process. A nonresident applying
for a license undar this chapter shal) file a written power
of attorneyy designating the secretary of state as his agent
upon shom service of process may be had if legal action is
brought against the nonresidente A nonresident who has a
duly appointed resident agent upon whom legal process may be
served as provided by law is not required to designate the
secretary of state as his agent for service of process. The
department must be furnished a copy of the designation of
the resident agenty which copy shall be certified by the
secretary of state.

MSEH_SECTIONs Section 7« Reports to the department.
Each person licensed under [sections 22 through 54] shall
report to the department at iIntervals set by rule of the
department on forms prepared by its The reports must show
the total weight of each kind of agricultural cosmodity
received and shippeds <the amount of putstanding warehouse
receipts on that dates and a statement of the amount of
agricultural cosmmodities on hand to cover the outstanding
warehouse receiptse The department way alsos by rules

require special reports at any time.
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cW_SECIIONs Section 8. Examination of books. The
department Is authorizeds through its officialss employees.
or designated agentss to examine or copy all bookss recordss
papercs and accounts of persons licensed under [sections 22
thraugh 5%}

NEH_SECIIONs Section 9. <(onfidentiality of records.
411 financial statements of warehousemen and comaodity
dealers required under the provislons of [sections 22
through 543 shall be kept confidential by the department and
are nat subject to disclosure except:

{1) upon written permission of the licensee;

{2) in actions or administrative proceedings commenced
under the provisions of [sections 1 through 5433

{3) when required by subpoena or <ourt order;

(%) when disclosad to law enforcement agencies in
connection with the investigation or prosecution of criminal
nffenses; or

{5) when released to a bonding company approved by the
departmente

SEW_SECIIQNe Section 10. Publication of reportss The
department may publish the results of any investigation
made. It may publish the names and addresses of persons
licensed under [sections 22 through 54]» and it may also
publish a 1ist of all }lcenses terminated under [sections 22

throunn 35%] and the causes therefors.
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MEM_SEGIION. Section 11« Employment of assistantse
The dapartment is authorized to emptoy gualified persons not
reqgularly in the service of the state for temporary
assistance in carrying out the provisions of ({[sections 1
througn 71}

NEM_SECIIONa Section 12. iicense suspension and
revocation =— renewals (1) The department mey revokes
suspands or modify a license when it has reasonable cause to
belleve that the licensee has committed any of the following
acts, each of which is a violation of [sections 22 through
56 ]

(a) failure ¢to maintain altl Inicvial licensing
requirements, including insurances bondings and net asset
requirementss In determining compliance with net asset
requirements, the department may consSider the licensee's
status under any prior of current bankruptcy proceadingsy as
well as any outstanding civil settlements or judgments.

(b) alding or abetting another person in the violation
of the licensure or any other provislons of ([sections 22
through 547%;

{c} conviction of any criminal offense defined under
Title 45

{d) failure or refusa) to allow inspection or maintain

and provide recordss reportsy and other information required

by tha department;
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(o) faiture or refusal to post storage and other
charges as filed with the department;

(f) failure or refusal to accept agricultural
commodities for storage as requlred under [section 31};

{9} failure to comply with the warehcuse receipt and
scale weight ticket requirements of [sections 32 and 34];

(h) failure of a warehouseman to maintain and deliver
upon request sufficient agricultural commodities to cowver
outstanding warehouse receipts as required under [section
ELDH

(i) discrimination In charges by a warehouseman as
provided in {section 317;

{j) Failure teo provide payment for any agricultural
commodity; or

{k} violation of or failure or refusal to comply with
any other provision of [sectians 1 through 54] or rule
adopted by the department.

{2) The department may refuse +to issue or renew a
license if the applicant or licensees

{a) has a license as a warehouseman oF comnodity
dealer that was previousiy or is currently suspended of
revokede In determining the sufficiency of cause hereunders
the department shall consider the nature and length of the
acticn and any subseguent Jicensure or other evidence of

renabilitations
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{b} does not satisfy the bondingy insurances or net
asset requirements as specified in subsection (l){a) or any
other provisions required as a condition to licensing;

{c) has been convicted of a criminal offense and the
denial or refusal is made after considering Title 37y
chapter ly part 2.

{3) The issuance of a 1license based on information
provided by the applicant which the department subsequently
determines incorrect must be considered voids and any
conduct under that license is a violatione

(4) A} proceedings brought under subsections (1) and
{2) must be conducted under the provisions of the Montana
Administrative Procedure Act.

(5) The department is authorized to Issue summary
revoCitionsy suspensions, or denials Without hearing
pursuant to the procedures establishad in 2-4-631.

MEM_SECTION. Section 13« Credit sale contractss (1) A
commodity dealer who purchases agricultural commodities by
credit sale contract shall maintain bookss recordsy and
other dJdocuments as required by the department to establish
compliance with the provisions of this sectione

(2) In addition to other required Informations a
credit sale contract must contain or provide for all of the
following?

{a) the seller's name and addresss
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(b)) the conditions of delivery;

(c) the amount and kind of agricultural commodities
delitvered;

{dy the price per unit or basis of vaiuej andg

{e) the date payment is to be made.

(3) Titlte to all agricultural commodities soid by
credit sale contract is in the purchaser as of the time the
contract is executed unless the contract provides otherwises
The zontract must be signed by both parties and executed in
duplicatee One copy shall be retained by the commodity
deale-, and one copy shall be delivered to the seller. Upon
revocations suspensions or termination of a warehouseman's

licenses the department may advance the payment date for all

credit sale contracts to a date not later than 30 days
following the effective date of the revocations suspensions
or termination. HWhen not otherwise provideds the purchase
price for all agricultural commodities shall be determined
as of the effective date of revocationy suspensions or
termination in accerdance with all other provisions of the
contractes Howevers If the business of the commodity dealer
is sold to another licensed commodity dealery credit sale
contracts may be assigned to the purchasing commodity

dealer.
NEW SECEIQNs Section 4. Delivery of agricultural

conmodities containing toxic chemicals to warehause or to
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commodity dealer unlawfule It is unlawful for any person to
deliver to any warehouse or commadity dealer an agricultural
commodity in bulk if the commodity contains toxic chemicals
if the person knew or upon the exercise of reasonable
diligence should have known of the presence of the toxic
chemicals in the commoditys

NER_SECIION. Sectlon 15. Oirector's authority -
investigative hearings The director may upon his own motions
whenever he Has reason to believe a violation has occurred
or upon verified complaint of any person in writinge
investigate the actions of any person ande If he finds
probahle causes shall notify the person that he must appear
for an JInvestigative hearing before the director 20 days
from receipt of written notice.

NEM SELTION. Section 16« Action on bond by persons
injurede [1) A person injured by the breach of an obligation
for which a bond ks given tc the department may take action
against the bond in his own name to recover damages caused
by the breach. The director shall then make desand upon the
warehouseman or the commodity dealer and his surety for
payment of damages. If the damages are not promptly paids
the director shall commence an action on the bond to enforce
payment of damages.

{2) Liability of the surety upon the bond is limited

to the amount of the bonde Howevers: if two or wore persons
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are injured by breach of the obligation for which the bond
is given and the damages for violating the conditions of the
bond exceed the specified amount of the bondsy the recovery
on the bond shall be prorated by the surety among all of
those injureds

SEM _SECTIIONa Section 1Ts Duty to prosecutees A county
attorney who has appropriate jurisdiction and to whom any
violation is reported shall cause appropriate proceedings to
be instituted and prosecute without delay in a court of
competent jurisdiction,

NEW_SECIIGHe Section 18« Injunctions If a parson
without a 1license is found to have engaged in any business
for which a license is required under {sections 22 through
54}y the court shall enjoin him from further business until
he has been duly licensed. It Is not necessary that the
department show that an individual has been injured by the
actions complained of in order to issue the injunctions The
procedure for injunctive rellef is the same as any other
action for an injunction wunuer Title 27« The injunction
provided by this section s an additional remedy to the
criminal penalty provided for in {section 20%.

NEW_ SECTIIONs: Section 19« Penalty for operating
without a license —-- misrepresentations {l1) A person acting
as a warehouseman of a commodity dealer without a license or

in any way representing by action or words that he is a
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warehouseman or a cormodity dealer and is not so licensed
viotates the provisions of [sections 22 through 54}y s
gquilty of a felonyy and is punishable by imprisonment for
net more than 10 years or by a fine of not more than
$10,000¢ or bothe.

(2) A person who issues or aids in the issuance of a
fraudul ent receipt for any commodity is yuilty of a felony
and is punishable by Imprisonment far not more than 10 years
or by a fine of not more than $10.000+ ar both.

{3} A person who knowingly submits false Information
to or who knowingly withholds information from the
department when that information is required to be submitted
is quilty of a felony.

NEM_SECIICN. Section 20 Penaltye (1) Except as
otherwise providedy any person who violates any provision of
[sections 1 througn 54] or rules promulqgated thereunder or
who inpedesy obstructsy bhindersy or otherwise prevents ar
attemdts to prevent the director or his duly authorized
reprosentative in the performance of his duty under
[sections 1 through 54] is gquilty of a wmisdemeanor and s
punishable by imprisonment in a county jail not to exceed ¢
months or by a fine of not more than 31,0004 or 5H0ths

{2) A person who refuses +to permit inspection of
licensed premisess bookss accountsy recordss or other

documents required by [sections 1 through 71] or who uses a
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scale weight ticket or credit sale contract that fails to
satisfy the requirements of [sections 1 through 71] s
quilty of a misdem23anore.

NEW. SECILONe Section 21 Director's enforcement
action. Nothing in [sections 1 through 71} may be construed
to raquire the director or hls authorized representative to
report for prosecution or for the institution of civil
action a wviclation if he beliaves that the public interest
wit! hbest be served by a suitable warning.

SEM_SECTIONa Section 22. License necessary to operate
public warehouse. {1} No person may act as a warehouseman
withoit First having obtained an annual license from the
department. This requirement does not apply to operators of
warehouses that are federally liceased under the "United
States Warchouse ACt®,

(2) 1f a warehouseman operates two or more warehouses
in the same city or immediately adjacent thereto or in the
same immediate areas In conjunction with each otnher and with
the same work forces and where one set of books and records
are kept for all such warechouses and cash slipsy scale
weight ticketss warehouse receiptsy and checks of one series
are used for agricultural commodities stored thereins only
one warehouseman®s license is required for the operation of
all such warehausesSa

MEM_SECI¥ONa Section 23. ticenses to warchouseman -—-
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issuance =— 7fenewal =«- conditions precedent. (1) The
department is authorized to issue or renewy upon
applications a license to any warehouseman for the conduct
of a sarehouse or warehouses in accordance with [sections 22
through 54)s provided the following conditions are met:

{a) Each applicant shaltl file and maintain
satisfactory evidence of an effectiva policy of insurance
issued by an insurance company authorized to do business in
this states insuring all agricultural commodities that are
storef in the warehouser Including agricultural commodities
owned by the warehouseman. The insurance shall insure the
commodities for the full market value at the time of loss of
such commodities against less by firey, éinternal explosion,
lightaings or tornado.

(b} Each warehouses wmust ba found suitable for the
proper storage of the particular agricultural commodity
stored thereines

(c) A license fee must be submitted to the department
as prescribed by {section 24].

{d} A current drawing of the warehousey showing
storage facilities and capacity of the warchouses must be
submitted to the department.

{2) A sufficient and valid bond must be filled and
maintained as required by [sections 25 and 25).

(f} The applicant has submitted to the department a
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current financial statement prepared by a licensed
accountant according to generally accepted accounting
principless showing that the applicant has and doaes wmaintain
cyrrent assets equal to or greater than curvent liabilitiess

{g) The applicant must submit a sample warehouse
receinot and subsequent revisions to the department for
approial and filings

th) The applicant must have complied with the terms of
{sections 22 through 456} and the rules prescribed
thereundere.

(2) AIl documents required for renewal of a license
must be received by the department prior to the expiration
date of the warehouse license. An expired warehouse license
may b2 reinstated by the department upon receipt of all
required Yicensing documents and a penalty fee of 350 if the
documents are filed within 30 days from the date of
expiration of the warehouse license. AN license
applizations received after the 30-day penalty pericd must
be considered original applications and an initial license
fee aust be assessed according to [section 241.

NEMW_SELTIION., Section 24. Fees of departments. {1) The
department shall ceollect an annual warehouseman license fee,
based on the number of warehouses owned by the warehousemans
accorting to the following schedule:

For each warehcuse listed in the application:?
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Zapacity_ in Hundcedweight Bate
0 to 25,000 $ 25
25,001 to 50,000 50
50,001 to 125,000 75
1254001 to 2504000 100
250,001 to 375,000 125
over 375,000 150

(2) The adepartment shall collect a fee of 350 for each
initial licensing inspection of a warehouse or station.
{3) The department shall collect a fee of %25 for each

amendment of a licenses

{4} The department shall collect a fee of $150 a day
or fraction thereof for maintaining an employee of the
department at a warehouse tec supervise the correction of a
deflciencye.

¢(5) Al1 fees must be deposited into the state treasury
and credited to the general fund account.

NEK _SECTIIQN, Section 25. Bond of applicant for
ticense =~ additional bond ~— additional obligationse (1)
Each applicant for a warehouseman's license shall file a
bond «ith the department. The bond must be in such form and
must contain such terms and conditions as the department may
prescribe by rule to carry out the purpose of [sections 25
and 26}s

{2) The department may demand an additional bond if
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the nature or volume of the business conducted by the
warehouseman warrants an increases

{3) The warahouseman may give a single bond to cover
all warehouses operated by hime.

{#) Any changes in the capacity of a warehouse or
installation of any new warehouse involving a change in the
bond liability under [section 26] must be reported in
writing to the directory and an appropriate bond must be
filed prior to the operation thereof.

vEW_SELYION. Section 26 Amount of bond -
cancellations {1) The amount of the bond to be furnished for
esach warchouse must be fixed at a rate of 20 cents per
nundredwel ght for the first 500,000 hundredweight of
licensed capacity; 15 cents per hundredweight for the next
5004000 hundredwelight of licensed capacityi and 10 cents per
hundredweight for all licensed capacity over 1 wmillion
hundredweight. The amount of the bond may not be less than
$20,000 or more than the maximum prescribed in [section 5}e
The licensed capacity Is the maximum number of hundredweight
of agricultural commodities that the warehouse can
accomnodate.

{2) 1f a warehouseman is also operating as a commadity
dealers, he shall also provide a bond as prescribed in

[section 50]

(3) 1f there occurs a deficiency In net assets as
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required under [section 2T}y there shall be adde¢ to the
amount of bond determined in accordance with subsection (1)
an amount equal to that deficiencye

(4} Each warehouseman bond shall run continuously with
the warehouseman license until canceled by the bonding
compaty. The aggregate annual liability of the surety may in
no eyent exceed the sum of the bond. A continuous bond shall
oblijate a new penal sum with the commencement of each
Yicensing year.

(5) A 30-day written notice w®ust bhe given to the
department by the bonding company before any bond is
canceled.

MEW_SECTION. Section 27. HNet asset requirementse (1)
Each ticensee or applicant for a license shall wmaintains
above all exemptions and tiabilitiess total net assets
liable for the payment of any indebtedness arising from the
conduct of the warehouse or warehouses of at least 40 cents
per hundredwelght of all agricultural commodities that his
warehouse or warshouses can accommodates

(2) HNo person may be licensed as a warehouseman unless
h¢ has and maintains allowable net assets of at least
310,000«

(3) In determinina total net assetsy credit may be
given for insurable propertys such as buildingses machinerys

equipaentsy and merchandise inventorys only to the extent
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that such property Is protected by insurance against loss or
damage by fires The insurance must be in the form of lawful
polticias issued by one or nore insurance companies
authorized to do business and subject to service of process
in suits brought in this state.

(4} If a warehouseman is Jlicensed or applies for
licenses to operate two or wmore warehousess the maximum
number of hundredweight which all such warehouses wil}
accomaodate must be considered in determining whether the
warehouseman meets the net asset requirements specified in
this sectiona

MEM_SECIIONe Section 28, Duties of warehouseman --=
cantent of records. (1) Each warehcuseman shall maintain in
a safe place current and complete records at all times with
respect to all agricultural commodities storeds conditicned,
handledy or shipped by hims including agricultural
commodities owned by hime Such records must include but are
not limited to a daily position records showing tha total
quantity of each kind and ctass of agricultural commodity
received and loaded out and the amount remaining in storage
at the close of each business day and the warehouseman's
total storage obligations for each kind and class of
agricul tural commodity at the close of cach ousiness daye

{2) Every warehouseman purchasing any agricultural

commodity from a depositor thereof shall promptly make and
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keep for 5 years a correct record showing in detail the
following information:

{a) the name and address of the depositors

{(b) the date purchased;

{c) the terms of the salte; and

{d} the quality and auantity purchased by the
warehouseman andes where applicables the dockages tares
gradey sizes and net waighte.

VEN_SELIION. Section 29« Schedule of charges -
postings {1) Before a3 Jicense to conduct a warehouse is

granteds the warehouseman shall file with the director a

copy of the schedule of charges for storage and other
servicess The schedule must be posted in a conspicuous place
in his warehouse.

(2) Al) charges wmade by any warehouseman for the
handling and storage of agricultural commodities must be
just and reasonable. Howevery the director wmays upon the
complaint of any person or upon his own motion, hold a
public hearing and may declare any existing charges for
handling or storage of any agricultural commodity to be
unreasonable or unjuste After the hearinges the director
shall determine and order what is a just and reasonable
charga to be imposed or enforced in place of that found to
be unreasonable or unjuste

(3} Failure to file and post scheduled charges for the
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current year will keep in full force the most recently
posted and filed schedule rates.

(¢} In all casess the producers will receive the first
15 days of storage without charges

NEW_SECTIONa Section 30. Required receipt of
agricul tural commodities according to capacitys A
warehouseman shall receive for storages conditioningsy
nandlingy ar shipment without discrimination of any kindy soO
far as the capacity of his warehouse will permity all
agricultural commodities tendered him in the usual course of
business in suitable condition for storage. Howevers a
warehouseman may hnot be compelled to accept and hold
agricultural commodities for storage in such quantities as
to block his reqular cash agricultural commodity business. A
warehouseman ma2y #not be reguired to accept agricul tural
commodities for storage in excess of working capacitys
Howevers his appointeent of space wmay be modified by rule
upon proof that such appointment operates to the
disadvantage of either the public or the warehouseman.

NEW_SECTIQHa Section 33a Discrimination in charge by
warashouseman prohibiteds. A warehouseman may not directly or
indirectlyes by a special chargey rebates drawback, or other
devicay collect from any persen a Jreater or tesser
compensation for any service rendered in the storagey

conditionings handlings or shipment of agricul turat
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commodities than he collects from any other paerson for a
similar clircumstance or conditions A warehouseman may oot
make or gfive any advantage -to ariyy Ppersons companys OF
corporation or subject any persons Companyy oOr corporation
to any undue or unreasonable prejudice or disadvantages.

NEM_SECIIONs Section 32« Scalae weight tickets —— form
-=- issuanceas (1} Scale weight tickets must be bound in books
of convenient size and must be numbered consecutivelye The
original scale weight ticket must be delivered to the person
from whom the agricultural commodities are receiveds One
carbon copy of each scale weight ticket must remain as a
permanent record,

(2) A scale weight ticket must be Issued for each load
of agricultural commodity received by the warehouseman.

{3} A scale weight ticket may not be issued or held in
lieu of a warehouse receipt. The retention of scale weight
tickets in lieu of warehouse receipts by the owner of the
grain is at the owner®s risk.

(4) There must be plainly printed across the face of
such scale welght ticket issued by the warehousemany in bold
typey the words ®“THIS 15 NOT A WAREHOUSE RECEIPT. IT HMUST BE
EXCHANGED FUR A WAREHOUSE RECEIPT IF GRAIN IS HELD IN
STORAGE™.

{5) There must be plainly printed across the face of a

combination scale weight ticket and warehouse receipt issued
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by the warehousemans in bold types the words ®“COMBINATION
SCALE WEIGHT TICKET AND WAREHOUSE RECEIPT™,.,

{6) A1l scale weight tickets must be signed by the
warehouseman or his agent.

{7) When scale weight tickets are exchanged for
warehouse receiptses the scale weight tickets must be
surrendeved to the warehouseman.

{(8) AV} scale weight tickets must be converted into
cash or warehouse receipts on demande

NEW._SECTIONs Section 33. Warehouse receipts -
written terms. {l} Warehouse receipts under this part must
contain in written terms:

(a)‘ a statement that the warehouse |s operated under a
license issued by the department;

{b) a statement showing whether it §s an originale
guplicatey trinplicates or other copy;

fc)} a statement showing the name of the warehouse;

(d) a statement showing the name of the city or town
where the warehcuse is located;

(e} the date the warehouse receipt is issued;

(f) the number of the warehouse receipt. All receipts
must be numbered consecutivelya

{g) a statement that the grain is "™received in store%
from the person named;

{h} a statement of qross weighty dockages and net
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weight and the sample report used for grade and protein
analysis;
(i} a statement of encumbrancess sucth as cash or other

advances;j

(j) a statement that, upon the return of the receipt
property endorsed by the person to whom the order was issued
and the payment of the proper charges for storing and
handlings delivery will be made in accordance with {sections
22 thraugh 46];

{k) a statement that the grain is properily insured for

the benefit of the owner; and

{1) the name of the manager or agent of the warehouse.

{2) The face of the warehouse receipt may also provide
for other statementss such as:

{a) the scale weight ticket numbers or the assembly
sheet numbers;

{b) the grade; and

(c) the protein certificate useds

(3) The back of the warehouse receipt mdy include
printed statemantss such as:

(a) delivery provisions;

(b) actual-delivery—of-grain provisions;

{c) bailment provisionss

(d)} act-of-God provisions;

{e) nonnegqotiable provisions; and
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(f) endorsements and other statements pertinent to
bookkeeping data whenever such statements do not conflict
with any state or federal law pertaining to public
warehausing or the grading or testing of graine

{4) A copy of the warehouse receipt Iissued by the
warehouseman must accompany each application for a
warehcuseman®s license,

MEH_SECIJIONs Section 34« MWarehouse receipt -
issuarces (1) A warehouse receipt is & receipt issuea by a
licensed warehouseman on a form containing alt the
information required by [section 33]e

(2) No warehouse receipt may be issued except for an
agricultural commodity actually delivered to a warehouse for
storagee

(3) A1) warehousemen are required to issue a warehouse
receipt for each lot of agrlcultural commodity received for
storage or make payment for the agricultural commoditye

{4} A warehouse receipt that does not in fact
represent an agricultural commodity actually delivered into
a warehguse for storage and the origin of which cannot be
traced to the actual deltivery of the grain represented:

{a} is not legal and is of no value;

{b) has no claim on the agricultural commodity stored
in a warehouse; and

{c) has no claim on the warehouseman's bonde
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(5} A1 agricultural commodities in a warehouse belong
to the holdar of outstanding warehouse receipts except @hose
commodi ties that are In excess of the total of all
sutstanding storage obligationss An outstanding warehouse
receiot is a warehouse receipt that has not been returned
and paid in full on the basis of gqradey qualitys and
guantity by the warehouseman issuing it.

{6) 1f for convenience the holder of two or mare
warehause receipts covering like agricultural coumodities
wishes to combine themes the new receipt so issued sust state
the fact that it was issued in lleu of existing receiptss An
assemdly or recapitulation statement must be made whenever
receiots are so combinedy and the number or other
idantification of the statement must be referenced on the
new combined recelipts The assembly sheet must be kept on
fite in the warehouse offices Each canceled receipt must
have stamped across its face "Canceled by No. __Y (showing
the number of the new combination receipt)e

{7) A warehouseman who is a grower and conducts such
an enterprise may receive his own grain and issue warehouse
receipts for agricultural commodities, in the same manner
and wi thout discrimination, 35 though the warehouse and
growing enterprises were of separate omnerships Howevers the

warehouseman shall report to the department all warehouse

receints issued to himself as a growers
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(8) When warehouse receipts are prepared on duplicate
or triplicate formsy the original copy Is the warehouse
receint and must ke given to the person storing the
agriciltural commodity covered by sSuch receipte The other
copies shall have plainly printad across the face the words
sduplicate%y "triplicate®, or "nonnegotfable#.

(9) Etach warehouse receipt issued must show the amount
of <¢ash or value of any merchandise the warehouseman has
advanced on the agricultural commodity represented by the
receipty but such notation may not be construed as fixing
the date of sale of such graine

{10) A1l war ehouse receipts must be numbered
consecutively as lssued by each warehouseman.

SEW_SECLIIONs Section 35. Penalty for unlawful issue

of warehouse receiptsse A operson violating any of the

‘provisioens of [section 341 or a designated employee

knowingly permitting any agricaltural commodity to  be
delivered contrary to the provisions of [section 34] is
guilty of a misdemeanor aud punishable as provided in
[section 201%a

NEW_SECTION. Section 36. Partial withdrawal of
agricultural commodities —— adjustment or substitution of
receint =-- duties of warehousemans. When partial withdrawal
of his agricultural commodity is made by a depositors the

warehouseman shall make an appropriate notation thereof on
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the d2positor®s warenouse receipt or claim or shall caancel
and replace it with a warehouse receipt showing the amount
of the depositor”s agricultural commodity remaining in the
warehsusee The warehouseman is liable for the redelivery of
all agricuttural commodities specified on all outstanding
warehouse receiptss

NEM_SECIIQN. Section 37. Shipment of stored grain to
a terminal grain warehouse outside the state. (1) Warehouse
receipts or signed agreements from the owners of grainy on a
form approved by the department and in an amount equal to
the number of bushels the warehouseman has in a terminal

grain warehouse outside the states are required for 211
grain shipped out of state by a warehouseman.

{2) Warehouse receipts covering grain in terminal
grain warehouses outside the state must have the words
"Owner waives redelivery at point of origin of grain
repraesented by this receipt® printed or stamped on the back.

{3) wWaiver or agreements to accept terminal warehouse
receiots must be signed in triplicate by the owner of the
grain or his agent and by a duly authorized reprekentatlve
of the warehouse, with:

{a} the original to be mailed to the department;

{4) the duplicate copy to be ratained by the
warchouseman; and

(c] the triplicate cepy to be given to the holder of
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the wirehouse receipte

{4} A1l grain must be held in bondeda and approved
terminal warehousesy fully insured for the benefit of the
holder of Montana warehouse receiptss

(5) No grain held in terminal warehouses is subject to
any liany mortgagev or encumbrance.

'NEY._SECIIONa Section 38. DOuty to deliver stored
agricultural commodities =-- damagess (1} The duty of the
warenouseman to del iver agricultural commodities stared is
governed by [sections 22 through 46)« Jpon the return of a
properly endorsed warehouse receipt to the warehouseman and
upon payment or tender of all advances ang legal chargesse
agricultural commodities of the grade and quantity onamed
theresin must be delivered to the holder of the warehouse
receipts.

(2) A warehouseman®s duty to deliver any agricultural
commodity is fulfilled if delivery ls made pursuant to the
contract with the depositor as rapidly as it can be done by
ordinary diligences When delivery is mada within 43 hours ~
from date of demand or as agreed upon in writing by all
parties concernedy the delijvery complies with the provisions
of this section., An extension of the delivery period may be
granted by the department upon written requeste.

(3) A1l redeliveries must be made at the warehouse or

station where the agricultural commodlty was received unless
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otherwi se agreed.

(%) At the optlon of the depositors the warehouseman
shall deliver the agricultural commodity at a terainal ory
if wutually agreedy shall pay to the depositor the
equivalent market value of the agricultural commodity on
that dates less any freight and storage charges to the
terminal and less other charges which may be allowed by the

departmente

{5y In addition to other penalties provideds a
warehouseman failing to deliver agricultural commodities
within the time provided In this section i5 subject to suit
by the person entitled to delivery of the agricultural
commodities and may be aordered by a court of competent
jurisdiction to pay actual damages or liquidated damages of
172 of 1% of the value for each day's delays

YEH_SECIION. Section 39. Delivery of grain from
difFferent warehouses. (1) Any warehouseman owning or
operating more than one warehouse in this state may deliver
grain from one warchouse in settlement of warehouse receipts
issued for grain stored in another warehouse when grain for
storagz has been presented at any warehouse in excess of its
available storane capacitye.

{2) Nothing in subsection (1) confers wupon the
warehousaman a right to make delivery of grain of

substantially 1lower value than that delivered for storages
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though of the same technical grader In settlement of
warehouse receiptse

{3} The warehouseman shall at all times keep on hand
in bonded warehouses grain of sufficient quality and
quantity to settle all outstanding warehouse receipts.

(«) Fraight and other charges must be deterwmined at
the point of receipts

NEX _SECTION, Section &0« Loss of

conditions of reissuas While an original warehouse receipt

receipts -

is outstanding and uncanceled by the issuing warehousemans
no othar or further receipt may be is5sued for the
agricul tural commodity or any part of it covered thereby.
Howevery if a warehouse receipt is lost or destroyed: a new
receist may be issued upon giving satisfactory security in
compliance with rules adopted by the department. The new
receipt must contain the same terms and conditions and must
bear on its face the number and date of the receipt in lieu
of which It is issued.

SEM_SECYIONs Section 49l. Cancellation of insurance --
suspension of licenses Upon cancellation of any policy of
insurance required by [sections 23 and 27]s the insurance
company involved shall give 30 days® advance notice to the
department by certified mails return receipt requesteds of
cancellation of the pollcys If the policy is canceled, the

department $hall immediately suspend the license of such
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uninsured warehouseman without a hearings pursuant to the
Montana Administrative Procedure Acts The suspension may not
be removed until satisfactory evidence of the existence of
an sffective policy of insurance complying with the
requirements of [sections 23 and 27] has been subsmitted to
the department or until further order by the department or 3
court of competent jurisdiction.

NEW_SECI1ON. Section 42. Date of termination of
storage contracts evidenced by warehouse receiptss All
storage contracts on grain in store in warehousess as
evidenced by a warehouse receipts must terminate on the last
day of the license period as prescribed by rules

NEX_SECLION. Section 43, Termination of storage
contract =—- sale of agricultural commodities for charges -~
notice requireds (1} Storage of agricultural commodities may
be terminated by the depositor at any time by the payment or
tender of all 1legal charges and the surrender of the
marehouse receipts together with a demand for delivery of
the agricultural commodities or a notice to the warehouseman
to sell the commodities.

t2) In the absence of a demand for deliverys order to
selly or mutuyal agreement for the renewal of the storage
contract entered inte prior to the expiration of the storage
coptracty the warehouseman shalls upon the expiration of the

storage contracty sell so much of the stored agricultural
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commodities at the local market price at the close of
business on that day as is sufficient to pay the accrued
storage chargese. He shall then issue new warehouse receipts
for the balance of the agricultural commodity to the
depositor wupon the depositor®s surrender of the original
warehruse receipts. The warehouseman shall notify all
wareshouse recelpt holders of the provisions of this section
30 days prior to the end of the storage pericd.

NE¥ _SECIIONs Section 44« Examination of stored
agricultural commodities. A department inspector may examine
at any reasonable time during ordinary business hours any
stored agricul tural comnodity and all parts of any
warehouses provided the warehouse or the agricultural
commodities stored therein are not endangered by such
inspectionse Every warehouseman or his agent shall furnish
safe and reasonab¥e access to facilities for such
examinations

NEM_SECIIONa Section 45. Warehouse shortage -
remedi ese (1) Whenaver It appearss after an investigation,
that a warehouseman does hnot bhave in his possession
sufficient agricul tural commodities to cover the outstanding
warehoyse receiptsy scale weight ticketsy or other evidence
of storage liability issued or assumed by him or when a
warehouseman refuses to submit his bonkse papersy or

proparty to lawful inspections the department may give
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notice to the warehouseman to comply with the following
requirements:

[a) to cover such shortage;

{b}) to give an additional bond as requested by the
department; or

{c) to submit to such inspection as the department
considers necessary.

{(2) 1f the warehouseman fails to comply with the terms
of such notice within 24 hours from the date of issuance of
the notice or w#ithin such further time as the department may
allowy the department may petition the district court in the
county where the licensee's principal place of business is
locatede as shown by the license applications for an order:

{a) authorizing the department to seize and take
possession of any or all agricultural commodities in the
warehouse or warehouses owneds operatedy or controlled by
the warehouseman and of a)l bookss paperse and property of
all kKinds used in connection with the conduct or the
operation of the warehouse bysiness and any materials that
pertain in any way to that business; and

{b) enjoining the warehouseman from interfering with
the dzpartment in the discharge of its duties as required by
[sections 22 through 46].

(3) Upon taking possessions the department shall gqive

written notice of its action to the surety on the bond of
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the warehouseman and wmay notify the holders of records as
shown by the warehouseman®s recordy of al}l warehouse
receiots or scale weight tickets issued for agricultural
commodities to present their warehouse receipts or other
evidence of deposits for inspection or to account for the
samaes The department may thereupon cause an audit to be made
of the affalrs of the warehouses including but not limited
te th: agricultural commodities of which there is an
apparent shortages to determina the amount of shortage ands
if possibley to compute the shortage as to each depositor as
shown by the warehouseman®s records. The departament shall
notify the warehouseman and the surety on his bond of the
amount of the shortage and notify each affected depositor by
sending notices to the depositor®s last-known address as
shown Dy the records af the warehousemans

{4} The department shall retain possession of the
agricultural commodities in the warehouse or warehouses and
the bookse paperss and property of the warehouseman until
such time as:

{a} the warehouseman or the surety on the bond has
satisfied the claims of all holders of warehouse receipts or
other evidence of deposits;

(b} the surety on the bond has satisfied all  such
ctaims pro ratas if the shortage exceeds the amount of the

bond; or
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{c) the department s ordered by the court to
surrender possession.

(5) If during or after the audit provided for in this
section or at any other time the department has aevidence
that the warehouseman is insolvent or is unable to satisfy
the claims of all holders of warehouse receipts or other
evidence of depositsy the department may petition the
district court for the appointment of the department to
operate or liquidate the business of the warehouse.

{6) At any time within 10 days after the department
takes possassion of any agricultural commodities or the
bookse papersy or property of any warehousey the
warehouseman may serve notice on the department to appear in
the district coyrt of the county in which the warehouse is
locateds at a time to be fixed by the courts and show cause
why the agricultural commoditiess bookse paperss and other
property should not be restored to his possessions

{7) A1l pecessary expenses Iincurred by the department
in carrying out the provisions of this section may be
recovered in a separate civil action brought by the
departaent in district court or recovered at the same time
and 3s part of the seizure action filed under sulisection
t2){a)=

{8) As a part of the expenses so incurreds the

department s authorized to include the cost of adequate
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liability insurance necessary to protect the departmenty its
officersy and others engaged in carrying out this sectione

(S} The department shall set by rule the time limits
for:

fa) notification of its action on the surety hona of a
warehouseman;

(b} the holders of warehouse receipts or scale weight
tickets to provide to the department such evidence of
deposi t; and

(c) satisfaction of the claims of all holders of
warehouse receipts or other evidence of deposits.

NEW_SECIIONs Section 46« Inspection by the
departmente {13 The department may investigate any
warehouseman who has applied for or who had previously been
issued a license and may Inspect his warehouse for purposes
of datermining compliance with {sections 22 through 45} and
rules of the department.

{2) The department may Investigate any warehouseman or
inspect any warehouse that it has reasonable cause to
petieve is opérating in violation of {sections 22 through
46) and rules of the department.

NEM_SECIION. Section #7. Commodity ‘dedler license
requiremefits -- financia) responsibility. (1) A person may
not engage In the business of a commodity dealér in this

state without first having obtajned a license issued by the
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departmenta

{2) An application for a license to engage in business
as a commodity dealer must be filed with the department and
must he on a form prescribed by the department.

(3) A license application must include the following:

{a) the name of the applicanti

(b) the names of the officers and directors if the
applicant is a corparation;

{c} the names of the partners if the applicant is a
partnershipj

(d) the location of the principal places of business;

{e) a sufficient and valid bond as specified in
[section 50]);

{f) the number and description of trucks or
tractor-trailer wunits owned or leased by the applicant that
Will be wused in the transportation of agricultural
commodities purchased pursuant to the provisions of
[sections 4T through 5413

{g) a complete financial statement prepared by a
licensz2d accountant according to generally accepted
accounting principlesy setting forth the appiicant®s assetsy
liabilitiesy and net worthes The commodity dealer shall have
and maintain current assets equal to or greater than current
Yiabilitiess Assets must be shown at original cost less

depreciations Upon Written reguest filed With the
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departmenty the director may allow asset valuations in
accordance with a competent appraisale

{h}) any other reasonable information the department
finds necessary to carry out the provisions and purpose of
[secti ons 4T through S47. ‘

{4) In order to receive and retain a commodity
dealer's licenses a commodity dealer shall have and maintain
net assets of at least $50,000 or maintain a bond in the
amount of $24000 for each $1,000 or fraction thereof of net
assets deficiencys. Howevery a minimum of $1CyC00 net assets
is required by a commodity dealer to qualify for a license.
A bond submitted for purposes of thisz subsection is in
additio>n to any bond otherwise required under [sections &7
through 50]a.

{5) The department shall adopt rules relating to the
form and time of filing of financial statements. The
department may require additional information ar
verification regarding the financial resources of the
applicant and the applicant®s ability to pay producers for
aaricditural commodities purchased from theRe

NEM_SECTII{ON. Section 48 License feese (1) The
department shall coltlect an annual fee for each commodity
dealar license according to the following schedule:

Hundredweight Rate

[Prexigus_license_year guwl iper
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valumwe or_estiwated yearly cwil) facilityl}

0 to 254000 $ 25

25,001 to 50,000 50

504001 to 125,000 75
125,001 to 250,000 100
2504001 to 3754000 125

over 375,000 150

(2) Each applicant shall also pay a fee of 325 for
each truck operated by it in the operation of his business
as a commodity dealer.

{3} Al] fees ccllected under this section must be
placed in the general funde

NEM_SECTINN. Section 49, License Issuance -~ renewal
-- expirations (1) The department shal'l issue a license when
the aoplicant has filed the application and complied with
the terms and condltions of [sections 47 through 50] and the
rules of the departmente.

(2)Y A commodity deaTer's: license may be renewed
annuallf by submitting all required 1icensing documents.

{(3) A commodity dealer®s ljicense that has expired may
be reinstated by the department upon receipt of all
ticensing documents reguired and a penalty fee in the amount
of $51 if the document is filed within 30 days from the date
of expiration of the commodity dealer®s license. At fio time

during thea 30-day period or thereafter may the persoh act as
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a connodity dealer. A1 license applications received after
the 3p-day penalty period wmust be considered original
applicationse

(4) A commodity dealer®s license is not transferables

(5) Any partnership with a partner or any corporation
that has an officery directory or majority stockholder
cwning at least 10X of issued stock who has had a license
revbked under fsections 47 through 50] or the United States
Warehouse Act is subject to the provisions of [section 12]e

NEW_SECIIDN. Secticn 50. Bonding requirement amounts
— cancellatione (1) An applicant for a license to operate
as a commodity dealer shalls before a license may be issueds
file nith the department a Surety bond payable to the statea
The aggregate annual liability of the surety may not exceed
the sum of the bonde A continuous bond shall obligate a new
penal sum wWlth the commencement of each licensing year.

{2} Unless set by department rulesy the pond for a
commodity dealer may noi exceed 2% of the value of the
agricultural commodities purchased by the commodity dealer
from the producer or warehouseman during the previous
12-month pericds The bond for all new applicants s 2% of
the estiwated value of all agricultural commoditles to be
purchased during the coming l2-month periodes The department
may by rule require a greater .percenta2ge in each instance.

The minimum amocunt of bond required by any commodity dealer
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is $200000y and the maximum is prescribed in [section 5]

{3) A surety shall notify the commodity dealer and the
department by certified mail at least 30 days prior to the
cancellation of the bond. The liability of the surety covers
purchases made by the connodlty.dea]er during the time the
bond is in forcee. A commodity dealer’s bond filed with the
department s continuous until canceled by the surety upon
30 days® noticoe

NEM_SECI1ONs Sectlon Sle Posting of ticenses The
commodi ty dealterts license must be posted in a conspicuous
location at his place of businesss A duplicate commodity
dealer®s license wmust be posted at each location at which
records are maintained for transactions aof the commodity
dealer and also within each truck operated by him in the
statee

NMEW. SECIIQNs Section S52. Inspection of premises,
tooksy and recordse. The department may at any reasonable
time inspect the premises and records of any commodity
dealer wused in the conduct of his businesss A commodity
deaaler shally upon request of the directory furnish to the
department at any reasopable time and place all books,
accountsy recordsy and papers relating to agricultural
commodity transactions within the states. If there exists
good cause to believe that a person is doing business as a

commodity dealer without a Dlicensey the department may
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inspezct the bookse papersy and records of the person that
pertain to agricultural commodity purchasesa

NEN_SECIION. Section 53. Insufficient checks -
prohibitione No person engaged in business as a commodity
dealer may drawm or deliver any checks drafts or order for
payment of money upon any bank for the purchase of
agricultural commodities when at the time of drawing or
delivery the maker or drawer does not have sufficient funds
or has failed to arrange for credit with the bank or
deposi tory for payment in full wupon presentation of the
checksy drafty or order for payment of wmoneye Tha word
®"credit™ as used in this section wmeans an arrangement or
understanding with the bank or depository for payment of the
checks drafts or orderes

NEM _SECIION. Section S54. Paymant of purchase price —--
definltionss (1) A person required to be licensed as a
commodity dealer shall pay 90% of the purchase nrice to the
cwner or his agent for agricultural commodities wupon
delivary and demand by the owner or agent and the remaining
10X not 1later than 30 days after delivery by the owner or
agent untess otherwise agreed to in writing by the partiese

(2} As used in this sections the following definitions
apply:

(a) "“Delivery® means the transfer by the seller of

title to and possession of agricultural commodities to the
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commodity dealer or to another person in accordance with the
agreement between the selter and the commodity dealer.

{k) =pPayment™ means the actual payment or tander of
payment of the agreed purchase price by the commodity dealer
to the seller.

NEW_SECIIONa Section 55. GOfficial grain inspectorssy

samplersy and weighers -- designation of seasonal inspection
points —-- assignment of inspectors. (1) The department shall
provida inspectorse sawplerss and weighers to anforce
[sections 55 through 71]« At all inspection points

designated by the departmentsy the department shall provide

sufficient official grain inspectorse samplerss and weighers
to Inspect and weigh all grain Subject to state inspection.

{(2) The department mayey during the grain-marketing
seasons appoint Inspectors to visit the grain-growing
districts to iavestigate the gradinges dockages and weighing
of grain and to enforce the rules of the department.

{3) Expenditures for the inspection and weighing at
the points designated by the department may not exceed total
fee receipts at those pointse

NEW. SECXIOQUa Section 56« Qualifications of official
graln inspectorss samplerss and weighers. Official grain
inspectorsy samplerss and weighers must be qualified in
accordance with the Grain Standards Acte Dfficial grain

inspectorse Samplersy apd weighers may not be directly or
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indirectly iInterested in the handlings sortinges shippings
purchasings or selling of grain or graln commoditieses

SEW_SECIIONs Section S57. Penalty for misconducte (1)
Any official grain Inspectors samplers or weigher quilty of
neglect of duty or who knowingly or carelessly inspectse
sampless or weighs grain improperliy or who directly or
indireactly accepts any money oOr other consideration for
neglect of duty or improper performance of duty Is quilty of
official misconduct and is punishable as provided in
45~T-401.

{2) Any person who improperty influences or attempts
to improperly influence any official grain inspectore
samplers or weigher In the performance of his duties is
guilty of bribery and is punishable as provided in 65—7-101;

t3) upon convi;tiun of an offense described in
subse-tion {l}s an officer must be removed by the department
pursuant to procedures established by department rule.

NEd_SECTIQN. Section 58 Establishment of standard
grain gradess (1) The department shall by rule establish
standard grades to apply to all grain bought or handied by
warehouses In this statee The department shall adopt as
state grade standards all grades for grain established by
the Uhited States department of agricul ture.

{2} Grain standards adopted by the depart-eﬁt do not

apply to grain contracted for before the effective date of
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the adoption of such standardsas

NEM_SECIION. Section 5%. Rules governing dockage ==
sample inspectione The department shall adopt rules
governing the dockage on inferior grades, which shall apply
in all executory contracts entered into after their
adoptions If the price or amount to be paild depends on
terminal weight or grades the rules shall control the
dockage insofar as dockage affects the price to be paide
The dJdspartment sn;l! also provide for sample inspection of
grainy adopt rules governing sample inspections and provide
that the sample Iinspections when mades is finale

NEH_SECI1ONs Section 60« Special inspection of graine
{I}) If qrain is sold based on Montana grade and is to be
shipped from places not provided with state inspections the
buyery sellersy or person making the delivery may have it
inspected by notifylng an inspectory who shall have the
grain inspected. After Inspectlions the inspector shall
issues on request of the buyers sellers or person dellvering
the grains an inspector's certificate showing the grade of
the graine. The person calling for the inspection shalt pay a3
reasonable fee fixed by department rule.

2y Grain that is shipped to points In this state
where no inspection is maintained wmay be inspected on
request of either the buyer or seller, and a certificate may

pbe issued showing the grade of the grain. The charge for the
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servics shal!l at least equal the entire cost of providing it
and shall be pald by the party calling for the inspection.

MEM_SECIIONs Section 61. Sampling graine. Samples may
be drawn from all grain shipped to warehouses and from all
grain inspected or weighed. The samples are the property of
the statey subject +to disposition by the departeent under
rules adopted by the departmente.

NEW_SECIION. Section 62« Examination of grain cars at
destinatione (1) An official qrain inspectory samplere oOr
weighzrs before opening the doors of a car centaining grain
upon its arrival at any of the places designated by the
depart ment for inspections shall first ascertain the
condition of the car and determine whether any leakages have
cccurred while the car was in transite datermine whether the
doors were properly secured and sealed at the point of
shipmenty and make a record of those facts in all casess
giving seal numbers.s

{2) After examinations have been made, the official
grain inspectary sampler, or weigher shall securely close
and reseal the opened doorss using the special seal of the
gepartment.

{3) A record must be kept by the official grain
inspectorss samplersy or weighers of all original seals
brokens the number of sealsy and the date when brokenes An

official qrain inspector, samplery or weigher shall break

=50~ HB 673



10
11
12
13
14
15

16

17

18

19
20

21

22

23

24

25

HB 1673702

the saals weighy and superintend the toading of all cars of
grain subject to inspections. Any othar person who preaks the
seal »r officially weighs the cars of grain is quitty of a
misdenzanore

NER. _SELYIION, Section 63« Protein testing laboratorys
{1} The department shal)l maintaln an official protein
testing laboratory so designated by the Grain Standards Acte

{2} No other 1laboratory may officially certify the
grade or protein content of grain unless the 1labaratory s
ticensed by the department under rules adopted by the

departmentas

(3) The department shall by rule deternine the
standards of analysis contralling all other official protein
testing laboratories in this state.

(%) The department may by rule determine the form of
protein certificates issued by it.

NEM_SECIIQN. Section 64« Protein test available on
alt grain delivered to grain warehouses -- manner of making
test -~ procedure -~ fee -~ penaltya (1) E£ach warehouseman
shall take samples from each 1oad of grain delivered to his
waretouse and preserve the sample in a moi stureproof
container with the ownert's name on ite A l-pint portion of
the composite sample may be submitted to the departments and
the balance must be held in the owner’s containers

2}y If either the warehouseman or owner is
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dissatisfied with the results of the protein testss he may
appeal to the department. In case of an appealy a Ll-pint
portian of the remainder of the owner's sample must be
suamitted to the department with a statewent of facts of the
appeale A final test, in duplicates must be wmade by the
departmente The department®s certificate of the test is
final and binding upon both parties in establishing the
basis aof the price paid by the warehousemans

(3) A fae established by the department comsensurate
with the cost of each protein test must be deducted and paid
at the time of final settlement.

{%) Upon written request of the ommersy an official

protein test must be mades

{5} Each warehouseman shall post Iin a conspicuous
place a placard indicating that producers may requestes in
writings an official grade and protein certificates The
department shall issue the placarde

{6) A person viclating this section is guilty of a
nisdencanore

NEW_SECIIONs Section 65« Fees for

testings and weighing grain ~— disposition -- investaentes

inspections

(1) The department shall by rule Ffix the fees for

inspection, testingy and welghing of graine

{2) Those fees or proceeds are a lien upon the grain

until paide
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f3) an fees and other charges fixed by rules
including fees for the inspectiony gradings weighings and
protein testing of graine shal) reflect as nearly as
possibie the actual cost of the servicess.

(4) A those fees and charges must be paid to the
department and deposited with the state treasurer. The state
treasurer shall ptace all money in the earmarked revenue
funds Fees deposited in the earmarked revepue fund may be
used to pay approved claims for expenses incurred in
inspectingy gradings weighings and protein testing of grain.

{5) The department may direct the board of investments
to invest funds from the earwarked revepnue fund pursuant to
the provisions of the unified investment program for state
fundses The income from such investments must be credited to
the proper department account in the earmarked revenue fund.

NEYW_SECIJQNa Section 66« Records of inspecticne (1}
The official qrain inspectorss samplersy and weighers have
excltusive control at places provided for state inspection of
the weighing and yrading of grain to be inspected. Suitable
books and records must be kept in which must be entered an
accurate record of every <carload or truckload of grain
inspected or weighed by thems The records must show for each
car or truck!?

fa) the number or other designation of the car or

truck;
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{b}) the net weight of the grain;

(c) the kind of grain and its grade andy if graded
below standard No. 1 grades the reason for such grades

{2) For each carload or truckload of grainy the
official grain inspector shall gqive a certificate of
inspectiony showing the kind and grade of the grainy the
reason For all grades below No« le and the amount to be
allowed for dockage, if anys For each carload or truckload
welgheds the weigher shall give a weight certificate showing
the true weight thereof and containing a statement on the
candition of the car or truck and evidences of leakage or
damages if any.

(3) The inspection and weight certificates must be
made =z2vailable to the warehouse loading or unloading the
graines the shipper or his agents and the railroad company or
other carrier py which the grain was shipped or carrieds

{4} Official grain inspectors and weighers shall alse
keep an accurate record of all appeals and decisions and a
complate recoerd of every official acts which books and
records must be open to inspection by any party of interest.

NEW_SECYIONs Section 67« Appeals to department -
hearing and ordere (1) If an ownery consignees shipper of
grains or warehouseman disagrees with the grade given by the
departmenty he may appeal to the department from the

decision within 5 days from the date of certificate by
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giving notice of appeal. A fee must be charqged if the appeal
supports the original grades The notice of appeal may be
glven by lgtter stating that the party appeals from the
decision of the official grain inspector and specifying the
initials and nauymbers of the cars in which the grain was
contained when inspected and graded.

{2) Tha appellant shall also file with the departaent
a list containing the name and address of each party
interested in the subject matter. The departments upon
receiving the notice and list of interested partiess shailt
immediately notify the interested parties of the time and
place designated by it for a hearing under the Montana
Admini strative Procedure Acte At the hearings which must be
5 days from the date of receiving the notices the departament
shall inquire into the reasonableness and correctness of the
original gradinge After the hearingy the department shall
affirm or modify the grade as justified by the facts ang
evidences

HEW_SECIIONs Section &8. Coleration of grain treated
with Injurious or toxic substances. Any grain treated with
sny iajurigus or toxic substance or chemical must at the
same time be colored or dyed a color contrasting with the
natural <color of the grain s that the treated grain is
reagily identiflable as having been treated with an

injurious or toxic substanca. or chemicals
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VEM_SECIIUN. Sectlon 69« Sale ofr offering for sale of
treated product prohibiteds No person may sell or offer for
sale grain that has been treated with any injurious or toxic
substance or chemical unless the grain has been colored or
dyed a <olor contrasting with the natural coltor of the
grains [Section 68} and this section do not apply to the
treatment of grain solely for the killing of insects which
might be present thereins A person violating this section is
quilty of a misdemeanor.

MEM_SECIIONs Section TO. Copies of grades and rules
to be furnished and displayed by warehousemen. (1} The
department shally impediately after the adoption of rules
establishing grades fixing dockagey supply all warehousemen
with a copy of the grades and ruless A warehousesan shall
keep a copy on file in a convenient place in each warehousee.
If an >ffice is maintained in copnection with the warehouses
a cody of the grades and rules shall be kapt on file in the
offices A placard notice must be posted in a conspicucus
place in every warehouse and officey reading "A copy of
Montara grades and rules is on file here for Information of
interested parties®.

(2) A warchouseman shall expibit a copy of the grades
ana rules to any iaterested party at any warehouse of office
and permit the interested party to examjine the copys

NMEM _SECTIIGNs Section 7le Oispute as to grade or
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dockage == laboratory test to be made. If a disagreement
arisas between the party receiving and the party detivering
the qgrain at any warehouse [n this state as to the proper
grade ur dockage of grain in accordance with standards at
terminal pointsy an agreed average sample of at least 1
quart of the grain in dispute may be taken by the interested

parties and forwarded to the department in a8 suitable

containery aarked for identification by the interested
partiesy mail or express charqges prepaide with the names and
addresses of the parties affixed thereto. The department
shall exawmine the grain and determine the approupriate grade
and drckage under the inspection ruless The findings of the
inspection are binding upon both partiesy subject to appeal
as pravided in [section &67]e If the grain in question is
tdampy mustyy or otherwise out of conditions this facte with
any other necessary informations must accompany the samples

Section T2« Section B0-5~201, MCAy is amended to read:

*80-5-201ls Definitionss When used in this parte the
folloving definitions applys:

{l) “Agricultural seed™ means the seeds of grassy
foragey cerealy and fiber craps and any other kinds of seeds
commonlty recodnized withln this state as agricultural seeds
and includes lawn seeds and mixtures of seeds.

{2y "sin~run seed sales from one farmer to another

farmer® means buyer bewares
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(3} “Montana certified seed grower™ means a member of
an  authorized Montana seed certifying agency who has
consented +to produte seed under the rules for certified
classes of seedy, with respect to the maintenance cof genetic
purity and variety Iidentitys set forth by the certifying
agencys

{#) “Person" means any individuale firme partnershipe
corporationsy or associations .

t53--2pubtte--agricutenred ——seed-~warehouses--neans-any
warshouse~-or-—-stroteure-—in--whith--agricultarai--seed——-+9
reeeived-—-from-—the——pudiie-—far-—stroragey—-assembringy——or
cteaningr

16%L5) “Screening” means chaffe sterile floretsy
immature seady weed seedes inert wmattery and any other
material's removed from seed by any kind of cleaning or
pracessing.

tFy—-sS5eced-—~buyer"--peand--any-—-parson--engaged--in-the
sostness-sf-buying-agricutturat-ssed-for-shiprenty-cieanrngy
processingy-or-resate-and-who-~does--not-~owny--coentraty--or
operate~=—a-——pubtie---sgrienttural-—-seed--warehouser———Any
irdividani-employed-by-a-seed-buyer-is-not-inettnded-in~-—this
terny

t8¥4{6) "Seed dealer® means any person who offers for
saley sellsy or barters agricultural seeds to the ultimate

consurars
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+9¥(Z) “Seed labeler® means any person affixing labels
to éériéuftﬁral seeds with his name and address listed as
fequired In 80-5-102 when such seed is distributed in
Honténa.

{*0}1&1 'Seéd processing plant® wmeans any place of
business that rebackaqes, cleanss blenasy treatse or

otherwise ﬁanipulatés agricultural seeds.

fiij—'&eed—--uefeheusenan‘-—neen:--any—-person-—ewn+ngv
controttingy~——or--nperattng-—-n--pubtie-—-sgrituitrat-—-seed
warehonses™

Section T3e. Section 80-5-202s MCA, is amended to read?

"80~-5-202. Licensing ~- issuance -- application -- fee
=~ bonding =~ Iinsurances (1) A1l seed processing plantsy and
seed labelersy--seed--buyersy--and-publie-agricetturat-seed
iefehﬂ&ses shall obtain a license from the department before
doing busineés in this state; howevere a Montana certified
seed growers uhen procéssing or labeling certified seed from
his own productions is not required to be licensed under
this section. Bin-run seed sales from oﬁe farmer to another
are exempt from this parta

(2) A1l licenses are issued on a fiscal-year basis and
expire on June 10 of each year.'ﬁ-4%eé;;e-méy—éé;éé—any;er
as-uﬁﬁi-gi-;i¥%—-€ouf-;5eti;494#@4-;;E;éé;;@;é;;;}aﬁtv-:;eed
+;;é;efv—seéd4§6;ery-end-p§5#;;:ééf;é;¥turi%—:eéd—n&feh&&sér

i3) Abp]ication.for licenséris—nade in a manner and on
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forms provided by the department. A nonresident shall file a
arittan power of attorney designating the secretary of state
as his agenty and the power of attorney shall be so prepared
and in such form as to render effective the jurisdiction of
the courts of the state of Montana over the nonresident
applicante A nonresident who has a duly appeinted resident
agent upcn whom grocess may be served as provided by Yaw is
not required to designate the secretary of state as his
agent, The department shall be furnished with a certified
copy of the designation of the secretary of state or of a
resident agenta

(4) The department may establish by rule minismum
standards for equipment and handling procedures for
facilities to be licensed and may carry out inspections
during normal business hours to determine that these
standards are being adhered tos

{5) Each license shall cost no more than $50 a year.
The department may by rule establish Yicense fees which bear
a reasonable relationship to the cast of éaminlstering tﬁis
partes

(%) Failure on the part of a licensee to comply with
the rutes issued under tﬁé authority of this Eeciion.is
sufficient cause for cén:;ilation of a license by the
departnents provided the licensee is given a reasonable

opportunity to correct inadvertent and nonrecurrlhq
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deflcienciess

{33~ ~The-—department—-may-by-rute-establish-hending-and
insorente—requirementa-fer-each-c¢tess-of-ticenzes”

Section Ths Section 80-5-203y MCAs is amended to read:

mgg-5-203. Dealer®s license —— exception == fee -~
applitation =-- violations. (1) No persocn may distribute seed
without abtaining a dealer’s license from the department for
each place of business. No license is required of a person
who distributes seeds only in sealed packages of less than
10 pounds. packed by a licensed seed labeler and bearing his

name and addressa. Each dealer's license shall cost no wmore

than $20 a year and expires on June 30 of each year. The
department ®may by rule establish license fees which bear a
reasonable relationship to the cost of administering this
part. Any licensed processing planty or seed Jlabelery--seed
buyerr-—or--publie--sgricuiturat-seed-warehovse may cobtain a
dealer*s license without additional fee.

(2) Application for a dealer's Vicense shall be made
in a manner and on forms provided by the department. 3Such
forms shall require among other things the name of a person
domiciled in this state authorized to receive and accept
service or 1eqal notices of all kindse

{3) violation of provisions of this section or the
distribution of agricultural seeds not legally labeled

constitutes adequate grounds for canceling a license or
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denyinrg a license to a dealera.”

MEW_ SECI10Ns Section T5. Repealer. 3Sections 80-3-501
through 60-3-513s 80-4-101 through 80-4-106¢ 80-4-111
through 80-4-126, 80-4-201 through 80-4-209y 80-4-221
through B80-4-23%4, and 80-4-311 through B80-4-313y M(CAy are
repealedas

NEW_SECTION. Section Tée Severabilityes If a part of
this act is invalid, all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable from
the invalid applications.

NEM_SECTIONs Section 77+ Effective date. This act is
effective July i, 1983.

-End=—
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