
HOUSE BILL NO. 673 

INTRODUCED BY IVERSON, MANUEL 

BY REQUEST OF THE DEPAR~MBNT OF AGRICULTURE 

February 7, 1983 

February 16, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

f1arch 1, 1983 

March 15, 1983 

March 17, 1983 

March 19, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• desks. 

Second reading, pass 
consideration. 

Second reading, do paas. 

Considered correctly 
enqrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Agriculture, 
Livestock and Irrigation. 

Committee recommend bill be 
concurred in. Report adopted. 

Statement of Intent attached. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 50; Noes, o. 
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March 19, 1993 

March 31, 1983 

April 1, 1983 

Ui THE HOUSE 

2 

Returnod to House with 
St~temant of Intent. 

Second readinq, Statement of 
Intent concurred in. 

Third reading, Statement of 
Intent concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTR<"IOUCEO BY~ n1'f':'':::m;J:;P --------
BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: •THE AGRlCUL TURAL W•.REHOUSEt 

COMMODITY DEALER, AND GRAIN STANDARDS ACT; GENERALLY 

REVISING THE STATUTES RELATING TO THE WAREHOUSING UF AND 

OHLING IN AGRICULTURAL COMMODITIES; AMENDING SECTIONS 

80-5-201 THROUGH 80-5-203t HCA; REPEALING SECTIONS 80-3-501 

THROUGH 80-3-513, 80-4-101 THROUGH 80-4-106, 80-4-111 

THROUGH 80-4-126, 80-4-201 THROUGH 80-4-209t 80-4-221 

THROUGH 80-4-234, AND 8G-4-311 THROUGH 80-4-313t MCA; AND 

PROYIOING AN EFFECTIVE DATE.• 

H~EREAS 9 the exlstinq statutes regulating certain 

aspects of the agricultural industry have become antiquatedt 

as well as being contradictory and i 11 ogi cal in their 

organizatIon. 

THE~EFOREt it Is necessary to extensively revise those 

s~atutes and adopt them as new sections. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~lW-SE~IIU~. Section lo Short title. (Sections 

throuqh 71] may be cited as the ·~gricultural ~arehouse, 

Com~odity Dealer, and Grain Standards Act•. 
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~~Y-SEtilU~ Section 2. Definitions. As used in 

{sections 1 through 7l]t the following definitions apply: 

(1) •Agent• ~eans any person who contracts for- or 

solicits any agrieultur-al commodities from a producer or 

-arehouseman or negotiates the conslgn•ent or purchase of 

any agricultural com•odity on behalf of any commodity 

dealer. 

(l) •Agricultural co••odity• means any grain• beans, 

safflower, sunflo-..er seeds, tame mustards, rapeseed, 

flaxseed. leguMinous seed, or other s•all seed• an~ other 

agricultural COMIIOdities desiqnated by rule of the 

departMent. 

(3) •Commodity dealer• •eans any person who engages in 

a business fnvolYing or. as part of his business, 

participates in buyi nq, exchanging. negotiatinq, or 

soliciting the salet resale, exchange, or transfer of any 

agricultural commodity in the state of Montana. The ter• 

does not include: 

(at a person engaged sol~ly in st.oringy shipping, or 

handling agricultural commodities for hire; 

(h) a person who buys or handles less than !lOtOOO 

worth of agricultural commodities in a licensing year; 

fc) a person who is the producer of agricultural 

commodities that he actually plants, nurtures. and harvests; 

or 
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(d) a person whose trading in agricultural commodities 

is li~ited to trading in commodity futures on a recognized 

futures exchange. 

(~) •Credit sale contract• means a contract for the 

sale of an aqrlcultural commodity when the sale price is to 

be paid at a date after delivery of the agricultural 

co•aodity to the buyer and includes but is not limite~ to 

those contracts com~only referred to as deferred payment 

contracts., 

contracts. 

deferred pricing contracts, or price-later 

•5) •Department• Means the departMent of agriculture 

provided for in Z-15-3001. 

(6) ROepositor" •eans any person who deposits an 

aqrlcultural comModity in a warehouse for storage, 

processinq, handling• or ship.ent o~ who is the owner or 

legal holder of an outstanding warehouse receipt or who is 

lawfully enti~led to possession of the agricultural 

COiniiOdity. 

t7) •Director• .eans the director of the department of 

aqriculture. 

(8) •Grain• means all grains for which standards have 

been established under the United States Grain Standards Act 

(7 u.s.c. sections 71 through 871 and all other agricultural 

co~odities~ such as •ustard, oi1 seed cropst or other crops 

whi·c:h may be desiqnated by rule of the departntent. 
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(9J •Grain Standards Act• means the United States 

Grain Standards Act (7 u.~.c. sections 71 through 87) as 

that act reads on [the effective date of this act]• 

(10) •Inspector• means any person so designated by the 

director to assist in the administration of (sections 1 

throuqh ~~]• The terM includes warehouse auditors or 

e:~eatniners. 

(11) •official grain Inspectors• .eans any official 

per~onnel 

official 

who perfor• or supervise the 

inspection services and certify 

thereof. including the grade of the grain. 

pertor11ance of 

the results 

(12) •o~¥icia1 grain saMplers• or •sa~lers• Means any 

official personnel who perform or supervise the performance 

of official sa.pling services and certify the resul~s 

thereof. 

(13) •official grain s~andards• Means the standards of 

qualit~ and condition of grain that establish t~e grades 

defined by the Grain Standards Act. 

(1~) •official grain weighers• means an, official 

personnel who perforM or supervise the perfor•ance of class 

X or classY weighinq services and certify the results 

thereof• including the weight of the grain. 

(15) •Person" .eans any individual• fir•• association. 

corporation• partnership~ or any other rorm of business 

en~erprise. 
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(16) •Producer• means the owner, tenant, or operator of 

land in this state who has an interest in and receives all 

or part of the proceeds from the sale of agricultural 

commodities produced on that land. 

(17) •Public warehouse• or •warehouse• .eans any 

elevator. mill• warehouse, subterminal grain warehouse, 

public -arehouse, or other structure or facil;ty in which, 

for co~pensation, agricultural commodities are received for 

stora~e• ~andling, processing. or shipment• The term 

inclu·ies facilities which coauningle conMRodities belonging to 

diff@r~nt lots of aQricultural co~modities. 

(18) •Rec~ipt• means a warehouse receipt. 

{19) •scale waight ticket• means a load slip or other 

evidence of delivery, other than a receip~, given to a 

depositor by a warehouse•an licensed under the provisions of 

(sections 22 through 46] upon initial del;very of the 

aqricultural commodity to the warehouse. 

(20) •station• means a •arehouse located more than l 

miles from the central office of the warehouse. 

(21) •Subter~inal warehouse• means any warehouse at 

which an intermediate function is performed in Nhich 

aQricultural 

d~a1 ers or 

conunoditie:. 

producers 

are custo~arily received from 

and where the commodities are 

accumulated prior to shipment. 

(22) •Te~minal grain warehouse• means any warehouse 
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authorized by a grain exchanqe to receive or disburse grain 

on consignment as presentea by the rules and regulations of 

a grain exchange. 

(23) "Warehouse•an• '"eans a person operating or 

contr~lling a public warehouse. 

(24) •warehouse receipt• means every receipt, whether 

negotiable or nonnegotiable~ issued under [sections 22 

through 461 by a warehouse.an, except scale weight tickets. 

~~~-if,llQUa Section 3. Rules adoption. The 

department shall adopt such rules as it determines necessary 

for the efficient execution of the provisions of (sections 1 

throuqh 71]• 

~fW_Sf'l10~a Section 4. Terms of licenses 

renewals. Each license issued or renewed under [sections 22 

throucrh 54] shall be issued for a period to be prescribed by 

rule of the department. 

~f~SftllUHa Section 5. Maximum bond aJAOunt. The 

maximum amount of any public warehouse•an bond may not 

exceed Sl million and the max~mum a•ount of a commodity 

dealer bond may not exceed Sl million~ except: 

(1) any bonds co~pensating for net as~et deficiencies 

prescribed in (sections 22 through 54] must be added to the 

maximo~ bond amount; and 

{2, the maximum oond amount ~ust be adjusted each year 

bas~d uoon the oercentaqe increase or decredse in the annual 
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averacre indeK of prices received by Montana farmers for food 

and feed grains as computed by the Montana crop and 

livestock reporting service. 

~fW-S~llDHa Section bo AppointPent by nonresident 

licensee of aQent to receive process. A nonresident applying 

for a license under thJs chapter shall file a written power 

of attorney. designating the secretary of state as his agen~ 

upon whom service of process aay be had if legal action is 

brought against the nonresident. A nonresident Nho has a 

duly ~ppointed resident agent upon wnom legal process may be 

served as provided by law is not required to designate the 

secretary of state as his agent for service of process. The 

department ~ust be ¥urnlshed a copy of ~he designation of 

the r~sident agent, which copy shall be certified by the 

secretary of state. 

tlE~SECIIQNa Section 7. Reports to the department. 

Each person licensed under (sections 22 through 5~] shall 

report to the department at intervals set by rule of the 

department on for•s prepared by it. The reports •ust show 

the total wei~ht of each kind of agricultural commo~ity 

received and shipped• the a•ount of outstandinq warehouse 

receipts on that date, and a stateMent of the a•ount of 

aor-fClJltural commodities on hand to cover the outstanding 

warehou-se receipts. The department may also, by rule. 

require s_peci.al r:eports- at· any time. 
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~~W-iEtllObA Section a. Examination of books. The 

deoartment is authorized, through its offici~lS• employee5• 

or de$ignated aqents, to examine or copy all books, records, 

papers. and accounts of persons licensed under (sections 22 

throu:111 54 ]• 

~f~-~ttlLUh& Section 9. Confidentiality of records. 

A11 financial statements of warehousemen and commodity 

d~alers required under the provisions of (sections 22 

throuqh 54] shall be kept confidential by the department and 

are not subject to disclosure except: 

fl) upon written per~ission of the 1icenseei 

(2t in actions or ad•inistrative proceedings co~menced 

under the provisions of [sections 1 throuqh 54]; 

(3) when required by subpoena or court order; 

(4) ~hen disclosed to law enforcement agencies in 

connection with the investigation or prosecution of criminal 

offenses; or 

(5) when released to a bondinq company app~oved by the 

department. 

~fW_Sftr12Ua Section 10• Publication of reports. The 

department may publish the results of any investigation 

made. It may publish the naMes and addresses of persons 

licensed under [sections 22 through 54]• and It aay also 

publish a 1 1st of all licenses terminated under [sections 22 

thr:ouqh 54] and the causes t-herefor. 
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~~~S~LlUMa Section 11. E•ployMent of assistants. 

The d@partment is authorized to employ qualified persons not 

r~gularly in the servfce of the state for temporary 

assist.ance in carrying out the provisions of (sections 1 

t:hrou')h 71 J .. 

~EW_SEtilO~A ~ection 12. License suspension and 

revocation renewal. (11 The department may revoke., 

suspend. or modify a 1 icense when it h~s reasonable cause to 

bel icve tt- •t the 1 icensee has com•itted any of the following 

acts, (•,,ch :>f which is a violation of [sections 22 through 

54]: 

fa) failure to Maintain all initial licensin9 

requirements, Including insurance., bonding, and net asset 

requirements. rn deter•ininq compliance with net asset 

re-quin~ments. '.ne dep.:~tr~.-,1Pf"'tt 1tay consider the licensee•s 

status under any ~rior or Lurrent bankruptcy proceedings. as 

...,e-11 as any outst3nding civil settle.ents or judg•ents. 

(b) aidinq or abe~ting another person in the violation 

~f th~ 1;cen5ure or dny other orovisions of [sections 22 

tt'lrou_lh 54]; 

(c) conviction of any criminal offense defined under 

Titl~ 45; 

(1) failure or refusal to allow inspection or maintain 

and provide records 9 reports• and other infor•ation required 

by t~e depar~ment; 
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(~) failure or refusal to post s~orage and other 

charqes as filed with the depart•ent; 

(f) failure or refusal to accept agricultural 

coMmodities for storaqe as required under [section 31]; 

(g) failure to comply with the warehouse receipt and 

scale weight ticke~ require.ents of [sections 3l and 3~]; 

(h) failure of a warehouse~an to •aintain and deliver 

upon request sufficient agricultural com•odities to cover 

outstanding warehouse receipts as required under [section 

38]; 

{i) dlscri~ination in charges by a ~arehouseman as 

provided in [section 31]; 

(jl failure to provide payment for any a9ricultural 

co•modity; or 

(k) ¥1ola~ion of or failure or refusal to co•ply with 

any other provision of [sections 1 through 5~] or rule 

adopted by the depart~nt. 

(2) The department •ay refuse to issue or renew a 

licen5e if the applicant or licensee: 

(a) has a license as a warehouseman or commodity 

dealer that was previously or is currently suspended or 

revo~ed. In determining the sufficiency of cause hereunder 9 

the denartment shall consider the nature and length of the 

action and anv subsequent licensure or other evidence of 

rehabilitation. 
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(b) does not satisfy th@ bonding. insurance, or net 

asset requirements as specified in subsection (l)(a) or any 

other 3rovisions required as a condition to licensingi 

{C) has been convic~ed of a criminal offense ana the 

denia1 or refusal is made after considering Title 37• 

chapter 1• part z. 
(3) The issuance of a license Oased on infor•ation 

provicted by the applicant which the depart~ent subsequently 

d~terwines incorrect must be considered voidt and any 

conduct under that license is a violation. 

(4) All proceedings brought under subsections (1) and 

(2) MUSt be conducted under the provisions of the ~ontana 

Administrative Procedure Act. 

f 5) The deoart•ent is aut'.hor i zed to issue summary 

revocations• suspensions. or denials without hearinq 

pursupnt to the procedures established in l-4-&31· 

~EW-SEt~~. Section 13• credit sale contr•cts. (1) A 

co••odity deal@r who purchases agricultural commodities by 

cr9dit sale contract shall ~taintain books, records, and 

other documents as required by the department to establish 

compli-Jnce with the provisions of this section. 

(l) In addition to other required infornaatlon, a 

credit sale contract RJSt contain o·r provide for all of the 

following: 

(af the se-fle-r .. s rratne' and· addt"ess; 
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(o) the conditions of delivery; 

(c) the amount and kind of agricultural commoaities 

de1ivP.red; 

(d) thP ~rice per unit or basis of value; and 

(e) the dat~ payment is to be made. 

13) Title to all agricultural commodities sold by 

credit sale contract is in the purchaser as of the time the 

con+.ract is executed unless the contract provides other~ise. 

The contract must be signed by both parties and executed io 

du~licate. On~ copy sh~ll be ret9ined by the commodity 

deale~, and one copy shall be delivered to the seller. Upon 

revocatton 9 suspension, or termination of a warehouseman•s 

license, the department May advance the payment date for all 

credit sale contraets to a date not later than 30 days 

following the effective date of the revocation, suspension, 

or termination. When not otherwise provided, the purchase 

orice for all 3Qricultural co••odities shall be determined 

as of the effective date of revocation. suspension• or 

termination in accordance with all other provisions of the 

contract. However 9 if the business of the com~odity dealer 

is sold to another lic~nsed co~modity dealer, credit sale 

co~tracts •ay be assigned to the purchasing commodity 

dealer. 

~f~-SEL!lUUa Section 14• Delivery of a9ricultural 

commodities containlnq toxic chemicals to warehouse or tn 
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commodity dealer unlawful. It is unlawful for any person to 

Qeliv~r to any warehouse or commodity dealer an agricultural 

commodity in bulk if the commodity contains toxic chemicals 

if thP person knew or upon tne exercise of reasonable 

di1iqence should have known of the presence of the toxic 

che~icals in the co-.odlty. 

~EW-SfLllDH& Section 15. Director•s authorIty 

inv~stiqative hearing. The director may upon his own motion, 

whenever he has reason to believe a violation has occurred 

or upon Yerified complaint of any person in writing, 

investigate the actions of any person and, if he finds 

probdble cause, shall notify the per~on that he must appear 

fer an investigative hearing before the director 20 days 

from receipt of written notice. 

~E~-SftllD~a Section 16• Action on bond by persons 

inju~~d. (1) A person injured by the breach of an obligation 

for which a bond is given to the department may take action 

against the bond In his own na•e to recover damages caused 

~Y the breach. The director shall then make demand upon tne 

warehouseman or the commodity dealer and his surety for 

pa·tment of damaqes. lf the damages are not promptly paid• 

the director shall co~mence an action on the bond to enforce 

pi'\yment of dawFJges. 

(l) liabi I ity of th~ surety upon the bond is 1 imitea 

to the amount of the bond. However, if two or more per sons 
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are injured by breach of the obliqation for which the nond 

is given and the damages for violating the conditions of the 

bond exceed the specified amount of the bond, the recovery 

on the bond shall be prorated by the ~urety aMong all of 

those injured. 

~~~-SftilDUa Section 17. Duty to prosecute. A county 

atto~ney who has appropriate jurisdiction and to ~hom any 

violation is reported shall cause appropriate proceedings to 

be instituted and prosecute without delay in a court of 

competent jurisdiction. 

tlfW_SfLllO~ Section 18. Injunction. If a person 

without a license is found to have enga9ed in any business 

for which a license is required under [sections 2Z through 

5~}• the court shall enjoin him fro• further business until 

he ha·:; been duly 1 i censed. It is not necessary that the 

department show that an individual has been injured by the 

action~ complained of in order to issue the injunction. The 

procedure for inJunctive relief is the sa~e as any other 

action for an injunction und~r Title 21• The injunction 

provid~~ by this section is an additional remedy to the 

crimin~l penaltv orovided for in [section 20)• 

~~W-SftilO~& Section 19. Penalty for operating 

without a license-- misreor~s~ntation. (1) A person acting 

as a warehouseman or a commodity dealer without a license or 

in ~nv way representing by action or words that he is a 
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warehouseMan or a commodity dealer and is not so licensed 

violates the provisions of (sections ZZ through Sit]• is 

guilty of a felony 9 and Is punishable by imprisonment for 

not more than 10 years or by a fine of not more than 

sto,oco, or both. 

(2, A person who issues or aids in the issuance of a 

fraudulen·t receipt for any coWiaodlty is guilty of a felony 

and is punishable by laprlsonment for not more than 10 years 

or by ~ fine of not more than Sio,ooo. or both. 

(3) A person who knowinqly submits false information 

to or who knowingly withholds i nt-or•at ion from the 

departMent when that infor•ation is required to be sub•itted 

is gull ty of a felony. 

~~W-l~a Section 20• Penalty. (l) Except as 

otherwise provided, any person who violates any provision of 

(sections 1 through 5~] or rules pro•ulgated thereunder or 

who i•p~des~ obstructs• hinders, or other~ise prevents or 

atteaots to prevent the director or his duly authorized 

representative In the performance of his duty under 

(sections 1 through S~} is guilty of a misdemeanor and is 

punishable by faprfson~ent in a coun~y jail not to exceed 6 

mont~ or by a fine o~ not more than Sl•OOO• or both. 

(2) A person who refuses to per•lt inspection of 

licensed premises. books~ accounts, records. or other 

docuiAE!'nts requh'ed br (sections. 1 t.brQU1oJh- 71] or who uses. a 
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scale weight ticket or credit sale contract that fails to 

satisfv the require.ants of [sections 1 throuqh 71] is 

quiltv of a misdemeanor. 

~fM-SftilO~~ Section 21. Director's enforcement 

action. Nothing in (sections 1 t:nroU·lh 71] ~nay be construeo 

to require the director or his authorized representative to 

rep~rt for prosecution or for the institution of civil 

action a violation if he believes that the public interest 

will best be served by a suitable warning• 

1EK_SECllO~a Section zz. License necessary to opera~e 

public warehouse. (1) No person may act as a warehousemdn 

witho~t fir~t having obtained an annual license from the 

department• This requirement does not apply to operators of 

warehouses that are federally licensed under the •United 

States Warehouse Act"• 

(2) If a warehouse.an operates two or more warehouses 

in t~e same city or i•mediately adjacent thereto or in the 

sam~ Immediate area• in conjunction with ~ach other and with 

the sa~e work force, and where one set of books and recoras 

are keot for all such warehouses and cash slips, scale 

~eight tickets. warehouse receipts~ and checks of one series 

are u1ed for agricultural commodities s~ored therein, only 

one Narehouseman•s license is required for the operation of 

all such warehouses. 

~EV-Sf~QKa Section Z3o License• to warehouseman 

-16-



2 

3 

... 
5 

6 

1 

8 

q 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

24 

l5 

LC 0266/01 

issuance renewal conditions precedent. (1) The 

department is authorized to issue or renew., upon 

application 9 a license to any warehouseman for the conduct 

of a warehouse or ~arehouses in accordance with (sections 22 

throuqh 54]t provided the following conditions are met: 

(a) Each applicant 

satisfactory evidence of 

shall file and 

an effective pol icy of 

11aintain 

insurance 

issued by an Insurance co•pany authorized to do business in 

this state, insuring all agricultural commodities that are 

storej in the warehouse, Including agricultural commodities 

owned by the warehouseman. The insurance shall insure the 

commo~ities for the full market value at the ti•e of loss of 

such com~odities against loss by firey internal e~plosion, 

liqht~ing• or tornado. 

(b) Each warehouse must be found suitable for the 

proper storage of the particular agricultural com•odity 

stored therein. 

(c) A license fee must be submitted to the department 

as pr~~cribed by (section 24]. 

(d) A CI.Jrrent. drawing of the warehouse., showinq 

storaqe facilities and capacity of the warehouse., must be 

sub~itted to the department. 

(e) A sufficient and valid bond must be filed ano 

~aint~ined as required by [sections l5 an~ 26]. 

(f) The applicant has submitted to the department a 
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current financial state•ent prepared by a 1 icensed 

accountant according to generally accepted accounting 

principles, showing that the applicant has and does •afntain 

curr~t assets equal to or greater than current liabilities • 

(g) The applicant must submit a sa•ple warehouse 

recei~t and subsequent 

approvdl and filing. 

revisions to the depart..ent for 

(h) The aoplicant aust have co~plied with the ter•s o~ 

[sections 22 through 46] and the rules pre~cribed 

thereunder. 

CZJ All documents required for reneNal of a license 

most be received by the department prior to the expiration 

date of the warehouse license. An expired warehouse license 

may ~~ reinstated by the department upon receipt of all 

required licensing docuMents and a penalty fee of 550 if the 

documents are filed within 30 days from the date of 

ex pi r<=~t ion of the warehouse ll cense. All 1 i cense 

applications received after the 30-day penalty period must 

bP. c~sidered o~iginal applic~tions and an initial license 

fee must be assessed according to [section 24]• 

~tW-Sfkillltl• Section 24. Fees of department. (1) The 

rtepart~ent shall collect an annual warehouseman license fee 9 

based on the number of warehouses owne·j t>y the warehouseman, 

according to the followinq schedule: 

For each wArehouse listed in the application: 
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~aoa~Lt--lo-~uo~~eigbt 

o to 25•000 

25 9 001 to 50w000 

50w001 to 125 9 000 

125.001 to zso.ooo 

zso.oot to 375.ooo 

over 375,.000 

lC 02bb/Ol 

Ra.t.e 

$ 25 

50 

75 

100 

125 

150 

(2) The department shall collect a fee of S50 for eacn 

initial licensing inspection of a warehouse or station. 

(3J The department shall collect a fee of S25 for each 

a~endment of a license• 

(4, The department shall collect a fee of $150 a day 

or fraction thereof for Maintaining an eaployee of the 

department at a warehouse to supervise the correction of a 

deficiency. 

(5) All fees MUst be deposited into the state treasury 

and credited to the general fund account. 

~~~~~A Section 25o Bond of applicant for 

license-- additional bond-- additional obligations. (1) 

Each applicant for a warehouse•an•s license shall file d 

bond with the department. The bond •u~t be in such form and 

must contain such ~erms and conditions as the department •ay 

prescribe by rule to carry out the purpose of (sections 25 

and 26]. 

f2J The department ~ay de•and an additional bond if 
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the "lature or volut~e of" the business conducted by the 

warehouseMan warrants an increase. 

(3) The warehousetnan ~nay give a single bond to cover 

all wJrehouses operated oy him. 

(4t Any change~ in the capacity of a warehouse or 

installation of any new warehouse involving d change in the 

bond liability under [section 2&] must be reported in 

•riti,q to the director. and an appropriate bond must be 

filed ~rior to the operation thereof. 

1~M_S~IIQ~a Section 26. Amount of bond 

cancellation. (1) The amount of the bond to be furnisned for 

each warehouse ~ust be fixed at a rate of 20 cents per 

hundre-dweight for the first 500 9 000 hundredweight of 

licensed capacity; 15 cents per hundredweiqht for the next 

500tOOO hundredweight of licensed caoacity; and 10 cents per 

hundre~weight for all licensed capacity over 1 million 

hundredweight. The amount of the bond may not be less than 

szo.ooo or more than the maxi•u~ prescribed in [section 5]. 

The licensed capacity is the maximum number of hundredweiqht 

of aaricultural commodities 

accom"lodate. 

that the warehouse can 

(2) If a warehouseman is also operating as a co11unodity 

dealer. he shall also provide a bond as orescrlbed in 

[section 50]• 

(3) If there occurs a deficiency in net assets as 
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required under [section 27] 9 there shall be added to the 

amount of bond determined in accordance with subsection (1) 

an aQOunt equal to that deficiency. 

{4) Each warehouse•an bond shall run continuously with 

the warehouseman 1 icense until canceled by the bonding 

company. The aqQregate annual liability of the surety may in 

no event exceed the su• of the bond. A continuous bond shall 

obli']ate a new penal sum with the co1unencement of each 

1 icere: ing year. 

(5) A 30-day written notice must be given to the 

depart~ent by the bonding company before any bond is 

canceled. 

~E~-Sf~llD~s Section 21. Net asset requirements. (1) 

Each licensee or applicant for a license shall maintain, 

above all exe11pt ions and 1 i abi 1 it I es., total net assets 

liable for ~he pay~ent of any indebtedness arising froM the 

conduct of tne warehouse or ~arehouses of at least 40 cents 

per hundredweight of all agricultural commodities that his 

war@house or ~arehouses can accom~odate. 

(2) ~o person may be licensed as a warehouseman unl~ss 

he hn~ and maintains allowable net asse~s of at least 

.t1o. ooo. 

(3) In deterMininq total net assets 9 credit may be 

qiven for insurable property .. such as buildings, machinery, 

equ I pr,ent• and merch.::tndi se Inventory, only to the e)(tent 
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that ~uch property is protected by Insurance against loss or 

damage by fire. The insurance must be in the form of lawful 

pc·1 icies issued by one or more insurance companies 

autho~ized to do business and subject to service of process 

in suits brought in this state. 

(4) If a warehouseman is licensed or applies for 

licenses to opera~e two or mor~ warehousesw the maximu~ 

number of hundredweight which all such warehouses will 

accom~odate must be considered in deter~ining whether the 

warehouseman meets the net asset require•ents specified in 

this section. 

~fW_SftiiO~a Section za. Duties of warehouseman 

content of records. ( 1 t Each MarehouseRJan shall .a i nta in in 

a safe place current and complete records at all ti•es with 

resoect to all aqrlcultural commodities stored• conditioned~ 

handled• or shipped by him, including aqriculturaJ 

commodities owned by him• Such records must include but are 

not limited to a daily position record, showing the to~al 

Quantity of each kind and t'lass of agricultural commodity 

received and loadP.d out and the amount re~aininq in storage 

at the close of each business day and the warehouseman's 

total storage obliqations for each kind and class of 

agricultural commodity at the close of ~ach business day. 

(2) Every warehouseman purchasinq any agricultural 

cnm"1orlity from a depositor thereof shall promptly snake and 
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keep tor 5 y~ars a correct record showing in det~il the 

following information: 

fa) the name and address of the depositor; 

(b) the date ourchased; 

(c) the ter•s of the sale; and 

(d) the quality and quantity 

warehnuseman andw where applicable, 

grade, size, and net weight• 

purchased by 

the dockage, 

the 

ta..-e, 

~f~-S£t~ Section 29. Schedule of charges 

post-in.::J• (1) P.efore a J icense to conduct a warehouse is 

grantedt the warehouseman shall file with the director a 

copy of the schedule of charqes for storage and other 

services. The schedule ~ust be posted in a conspicuous place 

in his warehouse. 

(Z) All charges ~ade by any warehouseman for the 

handlinq and storage of agricultural com~odities must be 

just and reason~ble. However. the director May• upon the 

co•plaint of any person or upon his own motion, hold a 

public hearinQ and •ay declare any existing charges for 

handling or storaqe of any agricultural commodity to be 

unr@asonable or unjust. A~ter the hearing 7 the director 

shall determine and order what is a jUst and reasonable 

charge to be Imposed or enforced fn place of that found to 

be unreasonable or unjust. 

(3) Failu're to file and post scheduled charges for the 
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current year will keep in full force the most recently 

posted and filed schedule rates. 

(4) In all cases, the producers will receive the first 

15 davs of storage without charge. 

~l~-SEtiLO~. Section 30. 

aqr i cultural commodities 

"arf!-houseMan shal 1 receive 

Required 

according to 

for storage, 

receipt of 

capacity. A 

conditioning. 

handlinQ• or shipment without discri•ination of any kind, so 

far as the capacity of his warehouse will permit• d)l 

aaricultural commodities tendered him in tne usual course of 

business in suitable condition for storaqe. However, a 

warehouse~an ~ay not be compelled to accept and hold 

agricultural commodities for storage in such quantities as 

to block his regular cash agricultural commodity business. A 

warehouseman may not be required to accept aqricultural 

com~odities for storage In excess of working capacity. 

However, his appolnt~ent 

upon proof that such 

of space •ay be modified by rule 

appoint •ent operates tO the 

disaavantage of either the public or the warehouse•an. 

~fH-SftilD~ Section 31· DiscriMination in charge by 

warehouse~an prohibited. A warehouseman may not directly or 

indirectly, by a special charge, rebate, drawback, or other 

dewic~, cOllect from any person a gr~ater or Jesser 

comp~sation for any service rendered In the storaqe, 

conditioning-, handll ng, or s.h i pment of ag"r i cul tura J 
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co••odities than he collects from any other person for a 

similar circumstance or condition. A warehouseman may not 

make or give any advantage to any person~ co•pany, or 

corporation or subject any person• company. or corporation 

to any undue or unreasonable prejudice or disadvantage. 

~~d_S£~LlU~a Section 32. Scale weight tickets -- form 

issuance. (1) Scale weight tickets must be oound in oooks 

of c~nvenient size and must be numbered consecutively. The 

original scale weight ticket must be delivered to the person 

from whom the agricultural commodities are received. One 

carbon copy of each scale weight ticket must re~ain as a 

p~rman~nt record. 

(2) A scale weight ticket ~ust be issued for each load 

of aoricultural com~odity received by the warehouseMan. 

(3) A sc~le weiqht ticket may not be issued or held in 

lieu of a warehouse receipt. The retention of scale weight 

tickets in lieu of warehouse receipts by the owner of the 

qraln is at the owner•s risk. 

!4) There must be plainly printed across the face of 

such '3-cale weight. ticket issued by the warehouse111an, in bold 

type, the words •THIS IS NOT A WAREHOUSE RECEIPT. IT MUST bE 

EXCHA,GEO FOP A WAREHOUSE RECEiPT IF GRAIN IS rlELD IN 

STORAGE"• 

(5) There must be plainly printed across the face of a 

co~nbif1·1tion scale weiqht ticket and warehouse receivt issuea 
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by the warehouseman. in bold type. the words •COMBINATION 

SCALE WEIGHT TICKET AND WAREHOUSE RECEIPT"• 

(b) All scale weight tickets must be signed by the 

warehouseman or his agent. 

(1) When scale weight tickets are exchanged for 

wareh'Juse receipts, the scale weight t.ickets must be 

surrendered to the warehouseman. 

(S) All ~cale weight tickets must be converted into 

cash or ~arehouse receipts on demand. 

~~W-£~I1U~a Section 33. Warehouse receipts 

written terms. (1) Warehouse receipts under this part must 

contain in written terms: 

(a) a statement that the ~arehouse is ope~ated under a 

lice~se issued by the departm~nt; 

(bl a statement showing whether it is an original, 

duplicatey triplicate, or other copy; 

(c) a statement shoving the name of the warehouse; 

(d) a state~ent showing the name of the city or town 

where the warehouse is locate-'; 

(e) the date the warehouse receipt is issued; 

(f) th~ number of the warehouse receipt. All receipts 

must h~ numbered consecutively. 

f -ll a statement that th~ qrain is •recei ved in store• 

from the person named; 

(h) a statement of gross weiqhtt dockage. and net 
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weiqht and the sample report used for grade and protein 

analysis; 

(i) a sta~ement of encumbrances, such as cash or other 

advances; 

(j) a statement that, upon the return of the receipt 

properly endorsed by the person to who• the order was issued 

and the pay•ent nf the proper charges for storing and 

handling, deliver, will be ~ade in accordance with [sections 

22 th•ough 46]; 

(k) a statement that the grain is properly insured for 

the benefit of the owner; and 

(I) the name of the manager or agent of the warehouse. 

(2) The face of the warehouse receipt may also provide 

for uther state•ents, such as: 

(a) the scale weight ticket numbers or the asse•bly 

sheet nur.ber; 

Cbl the grade; and 

eel 

C31 

the p~otein certificate used• 

The back of the warehouse receipt ~ay include 

p~inted statements, such as: 

(a) delivery provisions; 

(b) actual-dt!!!l Jvery-of-grain provis-ions; 

(c) bail•ent provisions; 

(d) act-of-God provisions; 

(e) nOnneqotiable provisions; and 
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(f) endorsements and other statements pertinent to 

bookkeeping data whenever such statements do not conflict 

with any state o~ federal law pertaining to public 

warehousing or the grading or testing of grain. 

(4) A copy of the warehouse rec~ipt issued by tne 

ware-h~use11an must accompany e-ach application fo~ a 

-are~Juseman•s license. 

~fW_if~IlO~£ Section 34. warehouse receipt 

issuance. (1) A warehouse receipt is a receipt issued by a 

licensed warehouseman on a form containing all the 

information required by [section 33]. 

(ll No ~arehouse receipt •av be issued except for an 

aqricultural COMDOdity actually delivered to a warehouse for 

storaQe. 

(3) All warehousemen a~e required to issue a warehou5e 

receipt for ~ach lot of agricultural coa•odity received for 

storaqe or make pay111ent for ttJe aqrlcultural comlltOdity. 

l't) A warehouse receipt that does not in fact 

represent an agricultural coMmodity actually delivered into 

a warehouse for storage and the origin of which cannot be 

traced to the actual delivery of the grain represented: 

(a) is not leQal and is of no value; 

fb) has no claiM on the agricultural co••odity stored 

in a warehouse; and 

{ c J has no cl a Itt on the warehous-eman• s bond. 
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(51 All agricultural co••odities In a warehouse belong 

to the holder of outstanding warehouse receipts except those 

commodities that are in excess of the total of all 

outstanding storage obligations. An outstanding warehouse 

recei~t is a w~rehouse receipt that has not been returned 

and paid in full on the basis of grade, quality. and 

quantity by the warehouseman issuing it. 

(b) If for convenience the holder of two or aore 

wareh~use receipts covering 1 ike agricultural commodities 

wish~5 to combine them, the new receipt so issued aust state 

the fact that it was issued in lieu of existing rec~ipts. An 

assembly or recapitulation state•ent Must be made whenever 

receiots are so combined• and the nu•ber or other 

id~ntiflcation of the statement ~ust be referenced on the 

new combined receipt. The assembly sheet must be kept on 

file in the warehouse office. Each canceled receipt oust 

have stamped across Its face •canceled by No. __ • (sho~ing 

t~e nu~ber of the new combination receipt)• 

(7) A warehouseman who is a grower and conducts such 

an enterprise may receive his own grain and issue warehouse 

receipts for aqricultural commodities. in the same manner 

and witnout discrimination, as though the warehouse and 

gro~ing enterprises were of separate ownership. However, the 

warehouseman shall report to the aepartment all warehouse 

rP.ceiots issued to himself as a grower. 
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C8J When warehouse receipts are prepared on duplicate 

or t~iplicate forms• the original copy is the warehouse 

receipt and 

agricultural 

must be given to the person storing the 

commodity covered by such ~eceipt. The other 

copi~s shall have plainly printed across the face the words 

•duplicate•• •triplicate•, or •nonnegotiable•. 

(9J Each warehouse receipt issued •ust show the a•ount 

of cash or value of any merchandise the ~arehouseman has 

advanced on the aqrtcultural COMModity represented by the 

receipt, but such notation may not be construed as fixing 

the date of sale of such grain. 

(10) All warehouse receiots •ust be numbered 

consecutively as issued by each ~arehouseman• 

MEW-SEtilQHa Section 35. Penalty for unlawful issue 

of warehouse receipts. A person violating any of the 

provisions of (section 34) or a designated employee 

knowinqly permittin9 any aqricultural commodity to be 

d~liv~red cootrary to the provisions of [section 3~] is 

guilt.•t of a misde11eanor an,1 punishable as provided in 

[secti :>n 20]. 

~E~-S~tllO~s Section 36. Partial withdrawal of 

a~ricultural co~~odlties -- adjustment or substitution of 

recei:'\t -- duties of -.arehousemdln• Wh~n partial withdr-aw.=.l 

of his agricultural commodity is made by a depositor, thP

wetrchnuse~an shall make an appropriatP. notation thereof on 
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th~ d~posit.or•s warehouse receipt or claim or shall cancel 

and replace it with a warehouse receipt showing the a•ount 

of the depositor•s agricultural commodity remaining in the 

11111areh.'lt1Se. The warehouseman is 1 iable for the redelivery of 

all aoricultural commodities specified on all outstandinq 

wareh~use receipts. 

~~K-SEtllO~. Sectian 37. Shipeent of stored grain to 

a terminal grain warehouse outside tne state. (1) Warehouse 

receipts or signed agreements fro~ the owners of grain, on a 

form approved oy the department and in an amount equal to 

the nu•ber of bushels the warehouseman has in a terminal 

grain warehouse outside the state~ are required for all 

grain shipped out of state by a warehouseman. 

( 2) Warehouse receipts covering grain in terminal 

grain warehouses outside the state •ust have the words 

"Owner waives redelivery at point of origin of grain 

represented by this receipt• printed or stamped on the back. 

(3) waiver or aqree•ents to accept terMinal warehouse 

recei~ts must be signed in triplicate by the owner of the 

grain or his agent and by a duly authorized representative 

of th~ warehouse. with: 

(a) the original to be Mailed to the department; 

(b) the duplicate copy to be retained by the 

warehouse•an; and 

(cJ the triplicate copy to be given to the holder of 
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t~e ~~rehouse receipt. 

(4) All grain must be held In bonded and dpproved 

terminal warehouses, fully insured for the oenefit of the 

holder of "ontdna warehouse receipts. 

(5) ~o or~in held in termin~l warehouses is subject to 

any lien, ~ortgage, or encumbrance. 

~~W-iftilUN£ Section 38· Uuty to deliver stored 

aqrlcultural com•odl~ies damaqes. Cl) The duty of the 

warehouseman to deliver aqricultural com•odities stored is 

governed by [sections 22 through 4b]• Upon the return of a 

properly @Odorsed warehouse receipt to the warehouseman and 

upon payment or tender of ~11 advances and legal charges. 

agricultural com~odities of the grade and quantity named 

therein must be delivered to the holder of the war9hous@ 

receiot. 

(2) A ~arehouse•an•s duty to deliver any agricultural 

comModity Is fulfilled if delivery is made pursuant to the 

contract with the depositor as rapidly as It can be done oy 

ordinary diligence. When delivery is made within ~a hours 

from date of deMano or as dgreed upon In writing by all 

parti~s concerned 9 the delivery complies with the provisions 

of this section. An extension of the delivery period •ay be 

granted by the department upon written request. 

{3) All redeliveries eust be made at the warehouse or 

st:at ion where ttie agrf cUltural commodity was rece-ived unlqss 
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otherwise aqreed. 

(4) At the option of the depositor, the warehouseman 

shall deliver the aqricultural commodity at a terminal or, 

i~ ~utually agreed. shall pay to the depositor the 

equivalent market value of the agricultural co~modity on 

that date 9 les~ any freight and storage charges to the 

terminal and less other charges ~hich may be allowed by the 

de~3rtmPnt. 

cs) In addition to other penalties provided• a 

~arehouseman ~ailing to deliver aqricultural commodities 

within the time provided in this section is subject to suit 

by the person entitled to delivery of the agricultural 

commodities and may be ordered by a court of competent 

jurls1iction to pay actual damages or liquidated damages of 

1/Z of 1% of the value for each day's delay. 

1l4-~EtllQ~• Section 39. 

different warehouse. Cl) Any 

Delivery of 

warehouse11an 

grain 

owning 

from 

or 

operating ~or~ than one warehouse In this state May deliver 

]rain fro~ one ware~ous@ in settlement of warehouse receipts 

issue1 for qrain stored in another warehouse when 9rain for 

storaqe has been presented at any warehouse in excess of its 

available storaqe capacity. 

(2) Nothing in subsection (1) confers upon the 

wareh~us~man a riqht to make delivery of grain of 

subst~ntially lower value thdn that delivered for storage, 
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thouq, of the same technical grade, in settle~nt of 

warenouse receipts. 

(3) The warehouseaan shall at all tiMes keep on hand 

in bonded warehouses grain of sufficient quality and 

quantity to settle all outs~andlng warehou~e receipts. 

'~) Freight and other charges must b@ determined at 

the ~oint of receipt. 

~~W-~LlDM• Section 'tO. Loss of receipts 

conditions of reissue. While an original warehouse receipt 

is outstanding and uncanceled by the issuing ~arehouseman 9 

no other or further receipt may be issued for the 

agricultural commodity or any part of it covered thereby. 

However9 if a warehouse receipt is lost or destroy~d, a new 

..-ecei'.Jt ;nay be issued upon giving satisfactory security in 

compliance with rules adopted by the department. The new 

recei't must contain the same terms and conditions and must 

b~ar on its f~ce the number and date of the receipt In lieu 

of which it is issued. 

1E~-S~I~ Section 41• Cancellation of insurance 

susoension of license. Upon cancellation of any policy of 

insura~ce required by (sections 23 and 27)• the insurance 

company involved shall qive 30 days• advance notice to the 

dep<~rtment by certified R!ail 9 retoJrn receipt requestea9 of 

cancellation of the policy. If the polic~ is canceled, the 

dep;::trt:;n~nt shall immediately suspend the license of such 
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uninsured warehouseman without a hearing. pursuant to the 

Hont~,d Administrative Proc~dure -ct. The suspension may not 

be re~oved until satisfactory evidence of the existence of 

an affective policy of insurance complying with the 

requir~ments of [sections 23 and Z7] has been submitted to 

the department or until ·further order by the department or a 

co~rt of co•petent jurisdiction. 

~~W-SECTIQko Section 42• Date of tf!rftlination of 

storaqa contracts e.videnced by warehouse receipts. All 

storaqe contracts on grain in store in warehouses. as 

evideoced by a warehouse receipt~ must terminate on the last 

oay of the 1 icense p.erio-d as prescribed by rule. 

~EW_SEtllal& Section ~3. TerMination of storage 

contract -- sale of agricultural commodities for 'harges -

notice required. (1) Storage of agricultural commodities may 

be terainat@d by the depositor at any ti•e by the pay~ent or 

tend~ of all legal charges and the surrender of the 

warehouse receipt• together with a de•and for delivery of 

the agricultur-al coataodities or a notice -to the warehouset~an 

to sell ~he coamodities. 

t2J In the absence of a de~and for delivery. order to 

sell~ or Mutual agree•ent for the renewal of the storage 

contr3ct entered into prior to the expiration of the storage 

contr:3ct9 the warehouse~ttan shall• upon the expiration of tne 

ston~~e contract• seil -so -.ach of the s-tored a,qricultural 
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com~odities at the local Market price at the close of 

business on that day as is sufficient to pay t~e accrued 

storaqe charQes. lie shall then issue new ~arehouse receip~s 

for- the balance of the agricultural commodity to tne 

depositor upon the depositor's surrender of the original 

•areh~use receipts. The warehouseman shall notify all 

warenouse receipt holders of the provisions of this section 

30 days prior to the end of the storage period. 

Ut~_5EtllCN~ Section 44. Examination of stored 

aQrlcultural coMmodities. A department inspector may examine 

at any reasonable 

storerl agricultural 

~ime during ordinary business hours any 

commodity and all parts of any 

warehouse• 

co•moditie~ 

provided the warehouse 

stored therein are not 

or the agriculturdl 

endangered by such 

inspections. Every 

safe and reasonable 

exa11inat ion. 

warehouseman or his aqent shall ~urnish 

access to facilities for such 

~fW_SEtll~a Section 45• Warehouse shortage 

investigation. 

his possession 

remedies. (1) Whenever it appedrS• after an 

that a war~house.an does not have In 

sufficient agricultural com•odities to cover the outstanding 

warehouse receipts. scale weight tickets• or other evidence 

of storage liability issued or assu•ed by him or when a 

warehouseMan refuses to sub•it his bOOks, papers, or 

property to lawful inspect-Ion. the de-part•ent May give 

-36-



2 

3 

4 

5 

6 

1 

s 

q 

10 

ll 

12 

l3 

14 

15 

16 

lT 

18 

}q 

2~ 

£1 

22 

23 

24 

25 

LC 0266/01 

notic~ to the warehouseman to ~o•ply with the following 

requ i re111ents: 

(a) to cover such shortage; 

(D) to give an additional bond as requested by the 

deor~rt ment i or 

(c) to submit to such inspection as the depart~ent 

considers necessary. 

(2) If the warehouseMan fails to complf with the terms 

of s~ch notice within 24 hours from the date of issuance of 

the notice or ~ithin such further time as the department ~ay 

allow. the depart~ent ~ay petition the district court in the 

county where the 1 icensee•s principal place of business is 

located., as shown by the license application, for an order: 

(aJ authorizing the department to seize and take 

possession of any or all agricultural coMmodities in the 

~~rehouse or warehouses o~ned, operated7 or controlled by 

t!"le .,.,.lr~houseman and of all books, papers, and property of 

all ~inds used in connection with the conduct or the 

operation of the warehouse business and any materials that 

pertain in any way to that business; and 

(b) enjoining the warehouseman from interfering •ith 

the department in the discharge of its duties as required by 

(sectiallS 22 through 46]. 

t3) Upon takin9 possession• the department shall give 

written notice of its action to the surety on the bond of 
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the ~arehouseman and •ay notify the holders of record• as 

shown by the warehouseman•s record, of all warehouse 

receiots or scale weight tickets Issued for agricultural 

coamodities to present their warehouse receipts or other 

evidence of deposits for inspection or to account for the 

same. The department ~ay thereupon cause an audit to be made 

of the affairs of the warehouse, including but not li•ited 

to the agricultural commodities of whiCh there Is an 

appar~nt ~hortaqe• to determine the amount of shortage and, 

if possible. to compute the shortage as to each depositor as 

shown by the warehouseman•s records. The depart•ent shall 

notifv the warehouseman and the surety on his bond of the 

amount of the shortaqe and notify each affected depositor by 

sendin1 notices to the depositor•s last-known address as 

shown bv the records of the warehouseman. 

f4) The department shall retain possession of the 

agricultural commodities in the warehouse or ~arehouses and 

the books, papers~ and property of the warehouseman until 

such time as: 

(a) the Wdrehouseman or the surety on the bond has 

satisfied the claims of all hold~rs of warehouse receipts or 

other evidence of ~eposits; 

fb) t~e surety on the bond has satisfied all such 

claims pro rata. if the shortage exceeds the amount of the 

bond; ar 
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{c) the department is ordered by the 

surrender possession. 

court to 

C~) If durinq or after the audit provided for in this 

section or at any other time the department has evidence 

that the warehouseman is in~olvent or is unable to satisfy 

the claims of all holders of warehouse receipts or other 

eviden~e of deposits~ the department may petition the 

district court ~or the appointment of the aepartment to 

operate or liquidate the business of the warehouse. 

(6J At any 

takes possession of 

books• papers, 

time 

any 

or 

within 10 days after the depdrtment 

agricultural commodities or the 

property of any warehouse, the 

warehouseman •ay ser~e notice on the department to appear in 

the district court of the county in which the wa~ehouse ts 

locateo. at a time to be fixed by the ~ourt. and show cause 

why t~c aqricultural comMOdities. books, papers. and other 

property should not be ~estored to his possession. 

( 1) All necessary expenses incurred by -the department 

In ca~rying out the provisions of this section 

brought 

OJay 

by 

be 

the recovered in a separate civil action 

department in district court or recovered at the same time 

and as part o' the seizure action filed under subsection 

(2J(a). 

(8J As a part of the 

department is authorized to 
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liability insur~nce necessary to protect the depa~tment, its 

offic~~s. and others engaged in ca~rying out this section. 

(9) The department shall set bV rule the time li•its 

for: 

(al notification of its action on the surety bond of ~ 

~.o~~arehouseman; 

(~J the holders of ~arehouse ~ecelpts or scale weiqht 

tickets to orovide to the department such evidence of 

deposit; and 

(c) satisfaction of the cldims of all holders of 

warehouse receipts or other evidence of deposits. 

~E~_Sfk~ Section 46. Inspection by tne 

deoartment. (1) The department may investigat~ any 

~~rehouseman who has applied for or who had previously been 

issued a license and may inspect his warehouse for purposes 

of d~termining co~pllance with (sections 22 through ~6] dOd 

rules of the department. 

(~) The depart~ent •ay investiqate anr warehouseman or 

inspect any warehouse that it nas reasonable cause to 

believe Is operating in violation of [sections 22 through 

46] and ~ules of the department. 

~f~-SftllD~a Section 47. Co•modity dealer license 

requi re111ents financial responsibility. (1) A person may 

not engaqe in the business of a comaodity dealer in this 

state without first having obtained a license Issued by the 
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department. 

(~) An application for a license to engage in business 

as a co~modity dealer must be filed with the department and 

must ~e on a for• prescribed by the department. 

(3} A license application ~ust include the following: 

(d) the n~me of the applicant; 

(b) the names of the officers and directors if the 

applicant is a corporation; 

(c) the names of the partners if the applicant is a 

partnership; 

(d) the location of the principal places of business; 

tel a sufficient and valid bond as speeified in 

[sec~ion 501; 

(tl the number and descri?tion of trucks or 

tractor-trailer 

will be used 

units owned or leased by the applicant that 

in the transportation of agricultural 

commor~ it i es purchased pursuant to the provisions of 

(sections 47 through 54); 

(q) a complete financial statement prepared by a 

1 i censed accountant according to qenerally accepted 

accounting principles. setting forth the appllcant•s assets, 

liabilities, and net worth. The co11modity dedler shall have 

and maintain current. assets equal to or qreater than current 

liabilities. Assets 11ust be shown at original cost less 

depreciation. Cpon written request fi I ed with the 
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depart~ent. the director may allow asset valuations in 

accordance with a coMpetent appraisal. 

(h) any other reasonable information the depart•ent 

finds necessary to carry out the provision~ and purpose of 

[sections 47 through 54]. 

(4} ln order to receive and retain a commodity 

dealer•s license, a commodity dealer shall have and ~aintain 

net assets of at least S5o.ooo or maintain a bond in the 

amount of $2 9 000 for each Sl 9 000 or fraction thereof of net 

asset~ deflciepcy. ~owever, a mini•um of $10t000 net assets 

is required by a commodity dealer to qualify fo~ a license. 

A bond submitted for purposes of this subsection is in 

addition to any bond otherwise required under 

throu~h 50]. 

[sect ions 47 

(51 The 

form and titne 

department shall adopt rules relating to the 

of filing of financial statements. The 

department may require additional information or 

verification regarding the financial resources of the 

ao~licant and the applicant's ability to pay oroducers for 

aqr i c.1l tural commodities ourchased from them. 

~~H-~f~IlQ~1 Section 48. License fees. ( 1 I rne 

deoart•uent shall collect an annual fee for each COIRRlOdity 

dealer license according to the following schedule: 

l:!Unll.u:Jbu;:igj]l:. 

te~~~iuu~_li~ense-~a~-~~l:. 
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1as;il.i.UJ. 

$ 25 

50 

75 

100 

125 

15() 

(2J Each applicant shall also pay~ fee of $25 for 

truck operated br it in toe operation of his business 

as a co••odity de~ler. 

{3) All fees collected under this section must be 

placed In the general fund. 

~f¥-Sftll~ Section 49. license i5suance -- renewal 

ex~iratlon. (1) The depart11ent shall issue a license when 

the applicant has fJled the application and co11plied with 

the ter•s and conditions of (sections •7 through 50] and the 

rules of the d~partMent. 

(2) A coamodity dealer•s license may b~ renewed 

annually by submitting all required licensing docuMents. 

(3) A co••odity dealer•s license that has expired 

he reinstated by the department upon receipt of 

•ay 

all 

licensing documents required and a penalty fee in the amount 

of $50 If the doCuMent Is filed within 30 days from the date 

of expiration of the com•odity dealer•s license. At no time 

durlng the 3G-day peria4 aT thereafter may the person act as 
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a com·Jtodity dealer. All license applications received after 

the 3Q-day penalty period must be considered original 

ap;;.l ications. 

(<t-) A commodity dealer•s license is not t.ransfe.-able. 

(S) Any partne.-ship with a partner or any corporation 

that has an officer, director, or majority stockholder 

owni n·1 at 1 east 10% of issued stock who has had a 1 i cense 

revoke·:i under [sect-Ions 41 through SO] or the United States 

Wareho!J-Se Act:. is subject:. to the provisIons of [sect I on 12 )• 

~t~-~tllQ~ Section so. Bonding requirement amounts 

cancellation. (lJ •n applicant tor a license to operate 

as a commodity dealer $hall, before a license may be issued• 

filP. with the depart~nt:. a su~ety bond payable to the stdte. 

lhP aqg.-egate an"ual liability or the surety ~ay not exceea 

the su~ of the bond. A continuous bond shall obli~ate a new 

penal sum with ~he co-.ence•ent of each licensing year. 

CZ) Unless set by departMent ~ule, the bond for a 

co•modity dealer May not exceed 2l of the value of the 

agricultural commodities purchased by the co••odity dealer 

fro~ the producer or warehouseMan during the prewious 

12-month period. The bond for all new applicants is 2% of 

the estimated value of all aqricultural commodities to oe 

purchased during the coming 12-month period. The department 

~ay by rule require a greater percentage in each ins~ance. 

The sinimuM amount of bond required by any commodity dealer 
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i~ $20,000• and tOe maxi.um is prescribed in [section 5]. 

(3} A surety shall notify the co~modity dealer and the 

depar~Ment. by certified •ail at least 30 days prior to the 

cancellation of the bond. The liability of the surety covers 

purcnases made by the co••odity dealer during the time the 

bond is in Force. A commodity dealer's bond filed with tne 

dep~rt~ent Is continuous until canceled by the surety upon 

30 days• notice. 

~E~-SEtllQ~. Section 51. Posting of license. The 

com~odity dealer's license must be posted in a conspicuous 

location at his place of business. A duplicate co•~odity 

d~aler•s license •ust be posted at each location at which 

records are maintained for transactions of the coMmodity 

dPal~r and also within each truck operated by him in tne 

st_at.l'!. 

N~~-S~tllQN• Section 52· Inspection of premises, 

oooks 9 and records. The department may at any reasonable 

ti~ inspect the premises and records of any commodity 

dealer used in the co"duct of his business. A commodity 

d~aler shall, upon request of the director, furnish to the 

deoart~ent at any reasonable time and place all books• 

accounts, records, and papers relating tc aqriculturdl 

commodity transactions within the state. If there exists 

qood c~use to believe that a oerson is doing business as a 

commodity dealer without a license• the departlflent may 
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inspect the books• papers, and records of the person that 

pertain to agricultural co•modity purchases. 

Nf~-SELIIQ~. Section 53. Insufficient checks 

prohibition. No person engaqed in business as a com•odity 

dealer- may 

payMent of 

draw or deliver any check• draft, or order for 

money upon any bank for the purchase of 

aqricultural commodities when at the ti~e of drawing or 

delivery the maker or drawer does not have sufficient funds 

or h3s failed to arrange for credit with the bank or 

depository for payment in full upon presentation of the 

cheCkt draft 9 or order for payment of money. The word 

·~redit• as used in this section ~ans an arrange•ent or 

understanding with the bank or depository for payment of the 

checK, draft, or order. 

~LH-Sf£110~& Section 54. Payment of purchase price 

definitions. (1) A pe~son required to be licensed as a 

com~odity dealer shall pay 90~ of the purchase price to the 

owner or his agent for agricultural co~odities upon 

delivery and demand by the owner or agent and the re!Raining 

10% not later than 30 days after delivery by the owner or 

aqent unless other~ise aqreed to in writing by the parties. 

fi) As used in this section, the following definitions 

apply: 

(~) •Delivery• means the transfer by the seller of 

title to and possession of agricult~ral commodities to the 
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commodity dealer or to another person in acco~dance with the 

ag~e~ent between the seller and the commodity dealer. 

fbi "Payment• means the actu.:Jl payment or tender of 

pa,ment of the agreed purchase price by the commodity dealer 

to the sraller. 

~t.l!f_.SE£U.Qba Section 55. ·lfficlal qrain inspectors, 

samolers, and weighers --designation of seasonal inspection 

points -- ~ssignMent of inspectors. (1) The department shall 

provi(le 

(sections 

des i q:; ated 

Jnspec.t.erst sa..pler-s, and weiqhers to enforce 

55 

by 

thrnugh 71]• At all Inspection points 

th~ depart.eent, th~ depart~ent shall provide 

sufficient of~lcial grain inspectors, sa•olers, and weighers 

to in~pect and weigh all grain subject to state Inspection. 

(2) The dep&ttotellt "''"Y• during the grain-Mrketing 

sea~on, appoint inspectors to visit the yrain-growing 

districts to investigate the grading• dockage. and weighing 

o~ grain ~nd to enforce the rules of the depart•ent. 

(3) Expenditures for the lnsp&etion and weighing at 

the points designated by the depa~tment May not exceed total 

f~e receipts en those points. 

~fW_SftilQK. Section 56. Quali¥1cations of official 

gratn inspectors, sa-rler5, and weighers• Official grain 

lnso~tors• samplers, and weighers must be qualified in 

accordance with the Grain Standards Act. Ufflcial grain 

inep~tors. s-.pl~s, and weighers •ay not be directlY or 
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indir~ctly interested in the handling, sorting. shipping. 

purch~sinq• or sell inq of grain or grain commodities. 

~l~_Sf~~- ~ection 57. Pena1ty for misconduct. (lJ 

Any official qrain 

neglect of duty 

sa~plPs. or weiqhs 

inspector, sampler, or weiqher guilty of 

or who knowingly or carelessly inspects, 

grain i~properly or who directly or 

indlr~ctly acc~pts any ~oney or otMer consideration for 

neglect of duty or Improper performance of duty is quilty of 

official misconduct and is punishable as provided in 

45-7-~01. 

( 2) Any person who improperly influences or attempts 

to i~oroperly influence any official qr~in inspector, 

sampler• or weigher in the perfo~mance of his duties is 

quilty of bribery an~ is punishable as provided in 45-1-101. 

(.3) Upon conviction of an offense descr i beo in 

subse~tlon (1), an officer must be removed by the department 

pursuant to procedures established by department rule. 

lfS_lftilab• Section 98• Establish~ent of standard 

grain £rades. (1) The depart.~nt shall by rule establish 

stand3rd grades to apply to all grain bought or handled by 

warPhouses in this state. The departMent shall adopt as 

state grade standards all qrades for grain established by 

the U~ited States departMent of agriculture• 

(2) Grain standards adopted by the department do not 

apply to grain contracted for before the effective date ~f 
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t~e a~optlon of such stan1ards. 

~tW-Sf'IlQ~a Section 59. Rules governing dockage 

sample inspection. The department shall adopt rules 

governing the dockage on inferior grades, whicn shall apply 

in all executory contracts entered into after their 

adoptiop. l'f the price or a1110unt 

terminal weight or gradey the 

to be paid depends on 

rules shall control tne 

dockaqe inso~ar as dockage affects the price to be paid. 

The department shall also provide for sample inspection of 

qrain~ adopt rules governiOg sample inspection, and provide 

that ti1e sample inspection, vhen tnade, is final. 

HfW_SftllJ~a Section 60. Special inspection of grain• 

(1) If qrain is sold based on Montana grade and is to be 

~~ipped from places not provided with state inspection, the 

buyer. seller, or person ma'<.ing the deHvery may h<:tve it 

inspected by notifyinq an Inspector, who shall have the 

grain inspected. After Inspection, the inspector sh"Jll 

issue. on request of the buyer, seller, or person delivering 

the qrain• an inspector•s certificate showing the qrade of 

the grnin. The oerson calling for the inspection shall pay ,-:t, 

r~asonJble fee fi~ed by department rule. 

(2) Grdin that is shipped to points in this state 

wr.ure no Inspection is maintainej may be inspected oo 

reque·;t of either the buyer or seller, and a certificate may 

bo issued showing the grade of the grain. The c~arqe for the 
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service shall at least equal the entire cost of providing it 

and shall be paid by the party calllnq for the inspection. 

bfW-SftiiJ~a Section 61. Sampling grain. Samples may 

be drawn from all grain shipped to warehouses and from all 

grain inspected or welqhed. The samples are the property of 

the state. subject to disposition by the department under 

rules adopted by the depart•ent. 

~fM_iEtllDM• Section 62. Examination of 9rain cars at 

destination. (lt An official grain inspector, sampler, or 

weiqh~r, before opening the doors of a car containing ~rain 

upon its arrival at any of the places designated by the 

department for inspection, shall first ascertain the 

condition of the car and deter~ine whether any leakages have 

occurred while the car was in transit, determine ~hether the 

doors ~ere oroperly secured and s~aled at the point of 

shipment, and make a record of those fgcts in all cases, 

givinq seal numbers. 

(2) After examinations have been made, the official 

qr~in inspector9 sampler, (r ~eigher shall securely close 

dna r?seal the opened doors, using tne special seal of the 

departm~nt. 

(3) A record r.ust be kent by the official arain 

inspectors, samplers, or weighers of all original seals 

broken, the number of SPals, and the date when broken. An 

offici~l grain inspector, sampler, or weigher shall break 
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the seal. Neiq'h• and superin'ier1ij iJte loadiny of all cars of 

gi'a-tri subject to· ins·peci:.ion·. kfl'i' other person who breaks the 

seal ?r officially weighs the cars of grain 's guilt~ of a 

rni sdem'~~nor.; 

Uf~Sft11UHi Section 63. Protein testing laboratory. 

(1) The deoarttri"!nt shall llainiain an official protein 

testino laboratory so deslgn.ated bJ the Gra'iri Stand.lrds Act. 

(2) No other laboiatorJ ~ay officially certify the 

grade or pl-ote'in COOtent of" gfalin· uOlesS the labOratory is 

1 i cen~:.ed by the department under rules adopted oy the 

department. 

( 3 J The dibartien·-t shcfll by ru I e deteimioei the 

standards of ana-lysis cOntrOlling all oiher official p·r-otein 

testing laboratOries in this sta-te_.. 

i~, The deoartment may bv tule determine the form of 

p'rOiein certifit:aies i~Sued by it~ 

~~M-Sftlldb£ Section 64; Proteiri test available on 

all 9rain delivered to grain warehoi.fseS -- manne..- of making 

test -- procedure -- fee -- penaity. (11 Each warehouseman 

shall take sa•ptes from each load of grafn delivered to his 

.iareho.use and preserve the samp_,. e in a moi stureproot 

conta-~er with the owner•s name on it• A I-pint portion of 

the composIte sample may b·e submitted to ihe departlient, and 

the baolan·ce JnUst: be held in the owner's containe,-. 

(2) If et th'er ihe ~tarehouseman or owner is 
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diss~tisfied with the results of the protein t~stst ~e may 

appeal to the department. In case of an apvealt a 1-pint 

portion of the remainder of the owne,-•s sample mu~t ~e 

submitted to the department with a statE!ment of facts of the 

app~al. A final testy in duplicate, must be made by the 

departMent. The department•s certificate of tne test is 

fina·l ilnd binding upon' both parties in establishing the 

b<Jsis of the price Paid by the warehouseman. 

(3} A fee established by the department commensurate 

with the cost of ~ach protein test ~ust be deductP.d ana paid 

at the tifne of final settlement. 

(4t Upo'n written reqUest: of the owner., an official 

protein t~st must be •ade• 

(51 Each wareho'Usewtar1 shall post in a conspicuous 

ol ace a placard i nd I cai.i n'g that producers may request • in 

writinq, an official grade and protein certificate. The 

depart ·aeont shall issue the placard. 

(6) A person violaiiin'g this sectiOn is guilty of a 

mi sdetn8 a nor. 

~E~_Sf,IlQ~a Section 65. fees for 

testing. and weighing grain -- disoosition 

inspection. 

invest~nent. 

Ill The department shall by rule fix the tees for 

insoection, testing, and weighiOg of grain. 

f2) Those fees or proceeds ar~ a lien upon the grain 

until ·Jaid. 
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charges fixed by rule, 

grading• weighing, and 

reflect as nearly as 

possibl~ the actual cost of the services. 

(4) All those fees and charqes must be paid to the 

department and deposited with the state treasurer. The state 

trP.asurP.r shall place all money In the earmarked revenue 

fund. Fees deposited in the earmarked revenue fund may be 

used to D~Y approved claims for expenses incurred in 

inspe~ting, grading, welqhlng, and protein testing of grain. 

(5) The department may direct the board of investments 

to Invest funds fro~ tne ear•arked revenue fund pursuant to 

the orovision5 of the unified investment prograM for state 

funjs. The income fro• such invest•ents must be credited to 

tt.e pr~per department account in the earmarked revenue fund. 

~~~-SftllO~& Section 66. Records of inspection. (1) 

The official grain insp~ctors. samplers. and Neighers have 

exclusive control at places provided for state Inspection of 

the ~eiqhing and grading of grain t~ be Inspected. Suitable 

boo~s and records must be kept in which must be entered an 

accur~te record of every carload or trucklo~d of grain 

inspected or weighed by them. The r~cords must show for each 

c~r or truck: 

fa) the number or other designation of the car or 

truck; 
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(b) the net weight of the grain; 

(c) the kind of grain and its grade and. if graded 

below standard No. 1 qrade, the reason for such grade. 

(2t For each carload or truckload of grain. the 

official grain inspector shall give a certificate of 

inspection, showing the kind and grade of the qraln 9 the 

reason for all grades belo~ No. 1• and the amount to be 

allowed for dockaqe, if any. For each carload or truckload 

weiqhedt the weigher shall qive a weiqht certificate showing 

the true we1qht thereof and containing a state•ent on the 

condition of the car or truck and evidences of leakage or 

damage. if any. 

(3) The inspection and weight certificates ~ust be 

~ade available to the warehouse loading or unloading the 

grain• the shipper or his aqent• and the railroad co•pany or 

other C3rrier by whic~ the grain was snipped or carried. 

C4) Official grafn inspectors and weighers shall also 

keeo ~n accurate record of all appeals and decisions and a 

complete rl?cord of every t~fficial act. which books and 

r~cords must be open to inspection by any pa~ty of interest. 

~~~iECJIO~£ Section 67. Appeals to depa•tment 

hearing and order. (1) If an owner, consignee, shipper of 

grain. or w~rehouseman di~agrees with the grade given by the 

depart~entt he may appeal to the department from the 

decision within 5 days from the date of certificate by 
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qivinq notice of appeal. A tee must be charged if the appeal 

supports the oriqinal grade. The noti~e of appeal may be 

given by letter stating th~t the party appeals from the 

decision o~ the official grain Inspector and specifying the 

initi~ls and numbers of the cars in which the grain was 

contained when inspected and graded. 

{2) The appellant shall also file with the depart•ent 

a list containing the na.a and ~ddress of each party 

interes~ed in the subject .atter. The departMent. upon 

receiving the notice and lis~ of interested partjes- snall 

iMmediately notify the interested parties of the time and 

place designated by it for a hearing under the Montana 

Administrative Procedure Act. 4t the hearing, which must be 

5 day• fro. the date of receiYing the notice. the departMent 

shall inquire in~o the reasonableness and correctness of the 

oriqfnal grading. After the h~aring, the department shall 

affirm or modify the qrade as justified by the facts and 

evidence. 

~EX-~~IIQtia Section 68. Coloration of grain treated 

with injurious or toxic substances. Any grain treated with 

any injurious or toxic substance or chemical .ust at the 

sa~ t.i-e be colored or dyed a color contrasting Nith the 

natural color of the qrain so that the treated grain is 

readily identifiable as havinq been tr~ated 

injurious or toxic sUbstance or cheMical. 
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~~W_Sft1LD~a Section 69. Sale or offering for sale of 

treat~d oroduct orohibited. No person may sell or offer for 

sale Qrain that h~s been treated with any injurious or toxic 

substance or chemical unless the grain has been colored or 

dved a color contras~iny Nith the natural color of th~ 

grain. [Section 68] and this section oo not apply to th~ 

tr@3tmcnt of Qrain solely for the killing of insects whicn 

miqht be rresent therein. A person ¥iolatin9 this section is 

guilt~ o~ a misdemeanor. 

~~W-SEti!Q~a ~ectlon 70. Copies of grades and rules 

to be furnished and displayed by Narehousemen. (1) The 

department shall• immediately after the adoption of rules 

establishinq grades fixing dockage, supply all warehousemen 

with a copy of the qrades and rules• A warehouseman sh~ll 

keep a cooy on file in a convenient place in each warehouse. 

If an 3ffice is maintained in connection Nith the ~arehouse, 

a cooy of the qrades dOd rules shall be kept on file in the 

office. A placard notice aust be posted in a conspicuous 

place in every warehouse and office, reading •A copy of 

Monta~a grades and rules is on file here for information of 

int@r%st@d parties•. 

(Z) A warehouse•an shall exhibit a copy of the graoes 

and r-.Jies t;o any interested party at any warehouse or office 

and oermit the Interested party to examine the copy. 

~~H-S~t!LQMa Section T1o Olspute as to grade or 
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dockaqe laboratory ~est to be made. If a disagreement 

aris~s between the party receiving and the party delivering 

the qrain at any warehouse in this state as to the proper 

grade -:»r dockaqe of qrain in accordance with standards at 

tP.r~inal ?oints. an agreed average saMple of at least 1 

quart of the grain in dispute may be taken by the int~rested 

parti~s and forwarded to the department in a suitable 

container • n1arked for identification by the interested 

pcrti~s. ~dil or express charqes pr~paid 9 with the name5 and 

addresses of the parties affiMed thereto. The department 

shall examin~ the qraln and determine the appropriate grade 

and d~ckaqe under the inspection rules. The findings of the 

inspection are bindinq upon both parties, subject to appeal 

~~ or•vided in [section bl]. If the grain in question is 

d~mp. musty, or otherwise out of condition, this fact, with 

any ather necessary information, must accompany the Sdmple. 

~ection 72. Section 80-~-ZOlt ~CA~ is amended to read: 

''80-5-201. Oefinitions. When used In this pa,.-t, the 

follo~ing definitions apply: 

(1) •Agricultural seed" means the seeds of qrass, 

forage, cereal, ~nd fiber crops and any other Kinds of seeds 

commonly recognized within this state as dqricultural seP.ds 

~nd includes lawn seeds .~nd mixtures of se".!ds. 

(ll dBin-run seed sales from one farmer 

f~rmer" m~ans buyer beware. 
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(3) ""ontana certified seed qrower• means a ~ember of 

an authorized Montana seed certifying agency who has 

consented to oroduce seed under the rules for certified 

classes of seedt with respect to the maintenance of qenetic 

puritv and variety identity. set forth by the certifying 

aqency. 

(~) •Per5on• means any individual. firm, partnership• 

corporation, or association. 

t~t--•Pub++e--e~~•e~~~ar8t--~eed--~e~eho~se•--Me~~9-eny 

werehoe~e--e~--s~raetare--+n--wft?eh--a~r+ea~~~re+--~e@d---+s 

p~ee+ve~---frem--~~e--pabt+e--fer--§~o~~e·--~§§eme~+n~y--e~ 

e+eeft+~~T 

t6t!5l •screening• means chaff, sterile tl oretst 

immature seed9 weed seedw ine,.-t matter~ and any other 

materials removed from seed by any kind of cleaning or 

processing. 

1~t--•~eed--ba•er•--Meen~--eny--~~~5e~--eft~sqed--~ft-~fte 

b~s+ftess-ef-~y?ft~-e~r+ea+~~r8+-seed-for-~T~Meft~•-e+een+n~T 

~reee~~+n~T-~r-~e~a~e-e"d-w~e-·-d&es--ne~--ew~y--eontro+•--e~ 

op~r~~e---e---pub++~---e~~+e~+~are+---seed--wer~hea~e.---Any 

+"~tvtdue~-e~e+eye~-by-e-~eed-&oTer-+~-"e~-+"e+aded-+"--~h+~ 

'tet"'l'llw 

tet!bl "Seed d~alerH means any person who offers tor 

sale, sells, or barter~ aqricultural seeds to the ulti~atP. 

cons'J"H,~r. 
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t~t!1l •seed labeler" means any person affixing labels 

to aqricultural seeds with his name dOd address listed dS 

required in !0-5-102 when sucn seed is distributed in 

~ontana. 

tT6tial •seed processing plant• means any place of 

busin~ss tha~ repackaqes, cleans, blends, treats, or 

otherwise manipulates aqricultural seeds• 

t+~t-•5eed---warehe~semftft•--meen~--e"y--~er~eft--~w"+nqy 

eon~~e~~?~gy--or--~pe~•~•~--~--p~b~+e---e~r+eH+~~~+---3eed 

wereh&H§e•" 

Section 73. Section 80-5-Z02, ~CA• is amended to read: 

•ao-~-202. Licensinq-- issuance-- application-- fee 

bonding -- insurance. (1) All seed processing plants~ a~ 

s@ed labelersy--seed--~ayersy--eR8-~~~~e-egr~eat~~P8~-see8 

wer~~~~~s shall obtain a license fro• the department before 

doing business In this state; however. a Montana certified 

seed Qrower 9 when processlnq or labeling certified seed from 

his own production. is not required to be licensed under 

ttis section. Bin-run seed sales from one farmer to another 

are e•emp~ fro• this part. 

(2) All licenses are issued on a fiscal-year basis and 

expire on June 30 of each year. ~-++eense-.ay-eeveP-afty-er 

&~-.afty-8,--at~--~ear--e~+¥+~+e,•--prsees5~ft~--p~eft~y--,eed 

taee+er•-,eed-buyery-en~-~~&++e-sgr+eat~Kre+-,eee-were~&Use• 

fJt Application tor license is •ade in a Manner and on 
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forms orovided by the department. A nonresident shall file a 

writt•~n power of attorney deslqnating the secretaf'"y of state 

as hi5 aqent, and the powe~ of attorney shall oe so prepared 

and in such form as to render effective the jurisdiction of 

the co~rts of ~he state of ~ontana over the nonresident 

ap~licant. A nonresident who has~ duly ap?ointed resident 

aoent upon whom process •ay be served as provided by law 1s 

not required to desiqnate the secretary of state as his 

aaent. The department shall be furnished with a certifiej 

copv of the designation of the secretary of st.:~te or ot a 

resid~:1t agent. 

f4) The depart~ent may establish by rule mini~um 

standards for equipment and handlin-g procedures for 

facilities to be licensed 

charing normal business 

and may carry out 

hours to determine 

standards are being adhered to. 

inspections 

that the~e 

(5) Each license sha11 cost no more than S50 a year. 

The deoartment may by rulE establish license fees which bear 

a r~asonable relationship to the cost of administering this 

P"rt. 

(6) Failure on thg oart of a licensee to comply with 

the rules issued under the authority of this section is 

sufficient cause for cance1lation of a license by the 

department, provided the licensee is given a reasonable 

opportun i 1;y to correc:t inadvertent and nonrecurring 
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deficier.cies. 

t~t--~he--de~e~~~e"t--mey-ey-r~+e-~~~e~~+sh-band+"~-eftd 

+~~~~e"ee-~e~~reme~~-~e~-eech-e+e~~-o~-++eeft5ew" 

s~ction 14• Section 80-5-203, ~CA, is a~ended to read: 

uao-5-203. Dealer's license exception fee 

aprlication violation. (1) No person may distribute seed 

without obtaininq a dealer's 1 icense from the department for 

each place of business. No 1 icense is required of a person 

who ~istributes seeds only in sealed packages of less than 

10 oo~nds, packed by a 1 icensed seed lateler and bearing his 

nam~ ~nd address. Each dealer's license shall cost no more 

than szo a tear and expires on June 30 of each year. The 

deD;Jrt:ht'!'nt may by rule establish 1 icense fees which near a 

reasorable relationship to the cost of administering this 

p~rt. Any licensed processing plantY ac seed labelery--~eed 

16 b~ye~·--or--~bt+e--8~~+ea~~ttre+-~ed-w8rehoase may obtain a 

17 dPal~r•s license without additional fee. 

13 (~) Application for a dealer's license shall be made 

lq in ~ Manner and on forms provided by the department. Such 

lO forms shall require among other things the na~e of a person 

21 domiciled in this state authorized to receive and accept 

22 service or leqal notices of all kinds• 

23 [}) Violation of provisions of this section or the 

24 distribution of aorlcultural seeds not legally labeled 

25 constitutes adequate qrounds for Cdnceling d license or 
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denyi1g a license to a dealer.• 

~cH-SE~IICMa Section 75. Repealer. Sections ao-3-501 

throuqh 80-3-513, 80-4-101 through B0-4-106• 80-zt.-111 

through 80-4-lZ&, eo-~-201 throuqh 80-~-Z09, 80-4-221 

throuah d0-4-234, and 80-~-311 through 80-4-313• MCA, are 

repe~l ed • 

~~W-SfkllOba Sec~lon 76. Severability. If a part of 

t~is ac~ is invalid, all valid parts that are severable from 

tMe i1valid oart r9main in effect. If a part of this act is 

invalid in one or more of its applications, the part remains 

in effect in all valid ap;1l ications that are severable from 

the inv31 id applicatlnns. 

~fW_Sfti103A Section 77. Effective date. This act is 

effective July lt 1963. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ 3_6_2_-8_3_ 

FISCAL NOTE 

Form BD·JS 

In compliance with a written request received February 9, , 19 ~, there is hereby submitted a Fiscal Note 

for House Bill 6 7 3 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated IMCAI. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 673 revises statutes relating to warehousing and dealing in agricultural 
commodities and amends various sections of MCA. 

ASSUMPTIONS: 

1) Assume warehouseman license fee be increased based on number of warehouses 
owned according to graduated schedules of cwt. capacity of each facility. 

2) Assume average of two new elevators annually generate revenue of $50 each. 
3) Assume amendments of license at $25 be virtually impossible to estimate. 
4) Assume increase fees be deposited to general fund. 
5) Assume consolidation of elevators effect revenue in FY 85. 
6) Assume expenses associated with th~ act include personnel and operational 

costs. These costs are to be considered by House Appropriations. 
7) Assume fees for inspection, testing and weighing grain to continue funding 

operations of grain services (earmarked fund). 
8) Assume effective date of act is July l, 1983. 

FISCAL IMPACT: 

FISCAL NOTE 13:1/1 

BUDGET DIRECTOR 
Office of Budget and Pr~ram Planning 
Date: 2 .., I 1..-[- 5i_ 3 
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Approved by Co~ittee 
on Agrivulture Livestock 
& Irrigation 

INTQf"lDJCED 
n~L 

Bh ,. ~~Jd~ -----------
BY REQUEST OF THE DEPART~ENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED: •THE AGRICULTURAL WAREHOUSE, 

CO"MOO!TY OHLER, AND GRAIN STANDARDS ACT; GENERALLY 

REVISING THE STATUTES RELATING TO THE WAREHOUSING UF AND 

Df.lltNii IN AGRICULTURAL COHHODITIES; AMENDING SECTIONS 

80-5-201 THROUGH 80-5-203, HCA; REPEALING SECTIONS 80-3-501 

THROUGH 80-3-513, 80-4-101 THROUGH 80-4-106, 80-4-111 

THROUGH 80-4-126, 80-~-201 THROUGH 80-4-209• 80-4-221 

THROUGH 80-4-234, AND 80-4-311 THROUGH 80-4-313, HCA; AND 

PROVIDING AN EFFECTIVE DATE.• 

WHEREAS. the exlstinq statutes requlating certain 

asoects of the agricultural industry Ma~e become antiquate~. 

as 'tlell as being contradictory and illoqical in their 

or•,;tani zat I on. 

THEREFOR.E• it is necessary to extensively revise those 

statutes and adopt the~ as new sections. 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~t~_SEC!lQ~£ Section 1. Sho•t title. [Sections 

throuqh 71] may b~ cited as the •Aqricultural ~arehouse, 

Commodity Dealer. and Grain Standards Act". 

LC 0266/01 

~~W-SEtllO~ Section 2. Definitions. As used in 

2 [sections 1 throuqh 71] .. the following definit.lons apply: 

1 (l) •Agent• means any person who contracts for or 

~ solicits any agricultural eommodities from a producer or 

• ~arehouseman or n~gotiates the consign~ent or purchase of 

6 any agricultural com•odity on behalf of any commodity 

1 de3ler. 

8 (2) •Agricultural commodity• means any grain, beans, 

9 saff1?wer. sunflower seeds, tame •ustards, rapeseed, 

10 flaxseed 9 lequminous seed, or other s~all seed• and other 

11 a')ricultural COIIIIIOditieS desiqnated by rule of the 

12 dep-'lrtment.. 

13 (3) •comaodity deal~r• •eans any person who engages in 

l't a business involving or 9 as part of his business. 

15 pal"tic.ipat.es in buyinq, exchangi ng 9 negotiating, or 

16 soliciting the sale, resale 9 exch~nqe 9 or trans~er of any 

17 aqricultural co~odity in the state of Montana. The term 

18 does not include: 

19 (a) a person engaqed solely in storing, shipoing. or 

20 handlinq agricultural commodities for hir~i 

21 {!:>) a cerson who buys or handles less than !10,000 

22 ~crtn of ~~ricultural commoditi9s in a licensinq year; 

23 fc) a person who is the producer of agricultural 

24 commodities thdt he actually plants• nurtures, dOd harvests; 

2S or 
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(d) a person Whose tradiriq In aqricultural com~odities 

Is 1 i mi ted to tra-ding i" COlnmod iiY futures on a recoyn i zed 

futur~s exch~nge. 

fltJ "Credit sale tontract" means a c::ontract for the 

sale of an aqTfcultuta·l eo~nntodity when· th'e sale ;>rice is to 

be paid at a d-3"t6 ait:t!!r dEtliV"ery of the a-gricultural 

com~Rodi ty to the buyer and includes but i·s not 1 I mi ted to 

those contracts Colltfionl'f referred· to as defe·rred payment 

contr3Ct:s., def.,rred' p'Yi c i ng Contracts, or pr i ce-1 ater 

Contr3c ts.-

(5) •Department• mean~ the departMent 

provided for in· l-15-3001. 

C 6 t •nepos ito·r• •eanS any- person 

aqrlcultural commodity fn a war-ehouse 

of agriculture 

who deposits an 

for storage, 

processinq• handling. or shipment or who is the owner or 

legat holder t'tf an outstandrnq warehouse retei'pt or who is 

1 awfull¥ entitled to possession of the agriculturdl 

commodity. 

fl) •Director• .eans the director of the department of 

aqricutture. 

( 8) •Gra l'li 11 M-eans a·ll~ qra Ins for which staindards have 

been establ istied unde-r the· United states Grain Standards Act 

(7 u.~.c. sectioris 71 tlirouqh 87, and all- othef- a9ricultur'al 

co11fto'd I ties .. suC:::h aS •UStaid,· atl s-eetl cropst o"r other crops 

wh ··"' may be <le~i qnatl!d by rul'e of ttuo <l~al"t'llienf·· 
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(9) "Crain Standards •ct• means the United States 

Grain Standa~ds Act (7 u.s~c. sections 71 through 87) as 

that :=tct reads on [the effective date of this -let]. 

(LO) •Inspector• 11eans any perso·n so designated by the 

6irector to assist In 

tt"lrouqh 54 ]• fhe 

examiners. 

the 

t.er111 

ad~inistration of 

includes warehouse 

(sections 

auditors or 

(11) •Official grain rnspectors• .eans any official 

personnel who perforM or supervise the perforMance of 

officL~l inspeCtion services and certify the results 

thereof• includin9 the grade of the grain. 

(12) •OffiCial gral'n sa•plers• Or •samplers• •eans dOJ 

official personnel who perform or supervise the performance 

of official saMpling services and certify the results 

thereof. 

(13) •Official grain standards• liteans the s·tandards of 

quality and condition of grain that establish the grades 

defined by the Grain Standards Act. 

(141 •Official grain weighers• ~~eans any offici-al 

personnel who perforM or supervise the perfor•anca of class 

X or class Y weighinq services and certify the results 

thereof. includirig the w~lght of the grain. 

(15) •Person'" waear'ls any individual• flrtR, association., 

corporation.f partnership9 or any other forfll of business 

enterorise. 
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(16) •Producer• Means the owner, tenantt or operator of 

land in this state who has an interest in and receives all 

or part of the proceeds froM the sale of agricultural 

commorlities produced on that land. 

(17) •Public warehouse" or •warehouse• ~neans any 

elevdtor, millt w~rehouse. subterminal grain warehousey 

oublic •arehouset or other structure or facility in which, 

fer co~pensation, aqricultural commodities are received for 

storaQet handling,. processing• or shipwtent. The term 

inclu~es facilities which com~ingle commodities belonging to 

diff~r~nt lots of anricultural co~~odities. 

(18) •Receipt" Means a warehouse receipt. 

(19) •Scale w~lght ticket• means a load slip or other 

~~iOence of del ive~y, other than ~ receipt9 given to a 

dP.posi tor by a w~rehous.eman licensed under the orovi sions of 

r~ections 22 through ~6] upon initi~l delivery of the 

itor icul tural commodity to the warehouse. 

(20) "~tation• means a •arehouse located more than 3 

miles from ~he central office of the warehouse. 

(21) •Subterminal warehouse" ~eans any warenouse at 

w!'lich an 

<Jt:lr icul tura1 

dP.al ers or 

intermediate 

conunodi ties 

oroducer'S 

function is j.)erfor.nea in whi ct1 

a~e customarily received from 

and where the commodities are 

~ccumulated prior to shipment. 

(22) •Terminal grain warehouse• menns any warehouse 
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authorized by a grain exchanqe to receive or disburse grain 

on corsiqnment as presentee by the rules and regulations of 

a grain exchange. 

(23) •warehouse•an• Means a person operating or 

controlling a public warehouse. 

(24) •warehouse receipt• •eans every receipt• whether 

negotiable or nonnegotiable• issued under (sections Z2 

through 46] by a warehouseman9 except scale weight tickets. 

~E~-~f~IIO~a SQction 3. RulQS -- adoption. The 

department shall adopt such rules as it determines necessary 

for the efficient execution of the provisions of [sections 1 

throuqh 71]. 

~f~-Sf~tia Section 4. Terms of licenses 

renewals. Each license issued or r~newed under [sections 22 

throunh 54] shall be issued for a period to be prescribed by 

rule of the department. 

~EW_S£tilQ~. Section s. Maximum bond 

maKimum amount of any public warehouseman 

excee<j Sl m i 11 ion and ttJe 111a:a • mum amount of 

dealer hond may not exceert Sl million, except: 

amount. The 

bond mny not 

a commodity 

(1} any bonds compensating tor net asset deficiencies 

prescribed in [sections 22 through 54] must be added to the 

maximum bond amount; and 

(2) the maximum bond amount must be adjusted each yaar 

nas~d uoon the oercentaqe increase or decrease in the annual 
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averaQe index of .p..-rices rt!-cei..ved Q..y Montana farMers for food 

and feed g~ains as co~puted by the Montana crop and 

1 ivestock re.porting service. 

t!fJLSE.tllQIIa Se,cti on 6. Appointment by nonresident. 

llcensee of aqent to ~ece~ve process. A nonresident applying 

for a license under this chapter shall file a written power 

of attorney. 8esignatin9 the s~cretary of state as his agent 

upon whom service of process •ay be had if legal action is 

brouqht against the nonresident• A nonresident who has a 

duly appointed resident agent upon whom 1egal process may be 

se~ved as provided by law is not required to designate the 

secrwtary of state as his agent for service of process. The 

department must be furnished a copy of the designation of 

the resident agent, which copy shall be certified. by the 

secretary of state. 

Uf~_SfL!lUIIa Section To Reports to the department. 

Each per-son licensed under (sections 22 through 5~] shall 

report to the department at intervals set by rule of the 

department on for•s prepared by it. The reports •ust show 

the total weight of each kind of agricultural com•odity 

received and shipped, the a~nt of outstanding warehouse 

receipts on that date. and a stateMent of the amount of 

aQriclJltural co•moditie:a on haod to cover the outstanding 

warehouse receipts. The department may also, by rule• 

require special reports at any time. 

-7-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

.?5 

LC 0266/01 

~~W-Sf~Il~ Section s. Examination of books. The 

deoartment Is authorized, through its officials• employees• 

or designated aqents. to examine or copy all books, records, 

papers, and ~ccounts of persons licensed under [sections 22 

throu:1h 54]• 

~~~-Sf,IlDha Section 9. Confidentiality of records. 

All financial statements of warehouse•en and co~modity 

d~alers required under the provisions of [sections 22 

throuah 5~] shall be kept confidential by the department and 

are not subject to disclosure except: 

(1) upon written pereission of the licenseei 

(2) in actions or administrative proceedings com~enced 

under the provisions of [sections 1 throuqh 54]i 

(3) when required by subpoena or court order; 

(~I when disclosed to law enforcement a9encies in 

connection with the investigation or prosecution of criminal 

offenseSi or 

(5) when released to a bondinq coepany approved by the 

de;:>artment. 

~fW_Sf,IlQIIa Section 10. Publication of reports. The 

department May publish t~e results of any investigation 

~de. It may publish the na.es and addresses of persons 

licensed under [sections 22 through 54]• and it may also 

publish a list of all licenses terminated under [sections Z2 

throuqh 54] and the causes therefor. 
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~lW-SfLLlUUa Section 11. E•ploy.-nt of assist3nts. 

The depart•ent is authorized to e~ploy qualified persons not 

~egularly in the service of the state for temporary 

assistance in ~arrylnq out the provisions of (sections 1 

throu~h 71]. 

~lW_S~a Section 12. License suspension and 

n~vocat ion renewal. (1) The department may revoke, 

suspend 9 or modify a license when it has reasonable cause to 

believe that the licensee has com•itted any of the following 

acts, each of which is a violation of [sections Zl through 

54): 

t;:,) faill.lf"e to •aintain all initial licensing 

requirements. including insurance, bonding, and net asset 

requirements. tn determininq compliance with net asset 

requirements, the depart•ent •ay consider the licensee's 

status under any prior or current bankruptcy proceedings, as 

well as any outst~nding civil settle~nts or judg•ents. 

lb} aldinq or abettinq another person in the violation 

of th~ licensure or any other orovisions of [sections 22 

throu:1h 54); 

fc) conviction of any cri•inal offense defined under 

Tit:le 't5; 

(1) failure or refusal to allow inspection or maintain 

and provide records, reports. and other information required 

by ttte depart!llent; 
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(e) failure or refusal to post storage and other 

charqP.S as filed with the department; 

(f) failure or refusal to accept agricultural 

co~modities for storaqe as required under (section 31); 

(9) failure to comply with the warehouse receipt and 

scale weight ticket require•ents of (sections 32 and 3~); 

(h) failure of a Narehouse~an to •aintain and deliver 

upon request sufficient agricultural co••odities to cover 

outstanding warehouse receipts as required under [section 

38); 

(i) dlscri•ination in charges by a warehouseman as 

provided in [section 31); 

(j) failure to provide payment for any agricultural 

COMModity; or 

(k) ¥1olation of or failure or refusal to comply with 

any other provision of [sections 1 through 5~) or rule 

adop~ed by the departMent. 

(2) The department May refuse to issue or renew a 

license if the applicant or licensee: 

{a) has a license as a warehouseman or commodity 

dealer that -as previously or is currently suspended or 

revo~ed. In determining the sufficiency of cause hereunder 9 

the den~rtment shall consider the nature and length of the 

action and anv subsequent licensure or other evidence o~ 

reh~bil itation. 
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(b) doeS: not· sat·isfy the bonO I ng. ins·ui"anee., or net 

asset requlretlenti&' as s~N'fed frr" subsection (1) (a I or any 

other :>rovis·ioi'ui· riiqillred' aS a cor1d"ttion· to ticenslngi 

(C) has beeri convic .. ted- o·F a cr-i-tlfinal Offense 

denial or refusal h - after considering 

chapter 1• part t. 

and the 

Title 37• 

(lJ The issuance of a licen·se based on infor•atton 

provided by the apj:ilicant wh"lch the cfeparUerit: subsequently 

dftterMines incorrect Must be cohs'idered Yoidt and any 

conduc-t under that llcen·se is a violation. 

141 All proceedin-gs brought: under subsections (l) and 

(2) MUst be conducted under the provisions of the Montana 

Ad~lnistratlve Procedure Act. 

(5) The depart~nt is au~horized to Issue summary 

revocatiofls, sUspen~si-ons., or denials without hvaring 

pursuant to the procedu~es established in 2-~-631. 

HE~-S~~Ha Section 13. Credit sale contracts. (l) A 

co .. odity dealer who purchases agricultural com.odities by 

credit sale contTact shall 11aintai'n bookS• records, and 

other docuMents as requt·red by the departaent: to establish 

comp1 i ,lnce with the!' prov l·si ons of" t.hi s sectt ori~ 

f2) Yn addrt:-ioh to oth4!r required infor~tiont~ a 

credH:· sale contract ..,st contain or provide f'or al'l of the 

foll'owi'nq: 

(a) the seller's naJRe-· and address~ 
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(b) the conditions· of delivery; 

(c) the aRtoun't an'd kind o·f agricultural COIJtltOdities 

delivered; 

(d) the price per uOit or basis of valuei and 

(e) the date paytnent Is tO be made. 

(3) Title to all agricultural co••odities sold by 

credit sale contract is in the purchaser as of the ti•e the 

contract i-s executed Unless the contract pr-ovi dBs other.,.i se. 

The contract •i.Jst be signed by both parties and executed in 

duplicate. One copy sh~ll be retained by the commodity 

dealer• and one copy shall be delivered to the seller. Upon 

revocation., suspension, or ten•inatlon of a ... arehouseman•s 

license, the depart.ent eay ddvance the pay~ent date for all 

credit sale contracts to a date not later" than 30 days 

follow-ing the effective date of the reVocation, suspension, 

or termination. When not otherwise provided, the purchase 

price for all agricultural co••odities shall be deterained 

as of the wffective date of revocation., suspension, or 

ter•ination in acco-rdance with all other provisions of the 

con'tract. However, If the business of the com•odity dealer 

is sold to another licensed commodity dealer, credit sale 

cont.racts •ay be assigned to the purchasing cott•odfty 

dealer. 

Delivery of agr'lci.lltural HtW SftllDNa Section 14• 

co~modities containing toxic chemicals to" warefiou·s)!· or to 
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com•odity dealer unlawful. It Is unlawful for any person to 

dellv2-r to any warehouse or com110clity dealer an agricultural 

co~•odity in bulk If the coaaodity contains toxic chemicals 

if the person kneN or upon the exercise of reasonable 

di11qence should have kno~n of the presence of the toxic 

che~icals in the co..odlty. 

~EW-~llO~& Section 1S. Director's authorIty 

investiqative hearing. The director •ay upon his own motion. 

wheoever he has reason to believe a violation has occurred 

or upon verified complaint of any person in writing. 

investigate the actions of any person and, if he finds 

probable causet shall notify the person that he .ust appear 

for an investigative hearing before the director 20 days 

from receipt of written notice. 

~~W-Sftl~ Section 1bo Action on bond by persons 

Injured. (lJ A person Injured by the breach of an obligation 

for •hlch a bond is given to the departMent may take action 

again5t the bond In his own na~ to recover damages caused 

~Y the breach. The director shall then Make de•and upon tne 

warehouseMan or the com•odity dealer and his surety for 

payment of damaqes. If the da~ages ara not pro~ptly paid• 

the director shall coamence an action on the bond to enforce 

p~yment of da~~ges. 

(l) liability of the surety upon the bond is 1 imlted 

to the a•ount of the bond. However, if two or more persons 
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are injured by breach of the obliqation for which the bond 

Is given and the da~ages for violating the conditions of the 

bond exceed the specified amount of the bond, the recovery 

on the bond shall be prorated by the surety a•ong all of 

those injured. 

lEW-SftllD~& Section 17. Duty to prosecute. A county 

attorney who has appropriate jurisdiction and to who~ any 

violation is reported shalJ cause appropriate proceedings to 

be instituted and prosecute without delay in a court of 

competent jurisdiction. 

UfWLSEtii~ Section l8o Injunction. If a person 

without a license is found to have engaged in any business 

for which a license is required under (sections 22 through 

5~], the court shall enjoin hi• fro• further business until 

he ha~ been duly licensed. It is not necessary that the 

department show that an individual has been injured by the 

action3 complained of in order to issue the i"junction. The 

procedure for injunctive relief is the same as any other 

action for an injunction under Title 21. The injunction 

provided by thi~ section Is an additional remedy to the 

criminal penalty provided for in {section 20]. 

~EWLS~tllD~& Section 19. Penalty for operating 

without a license-- misrepresentation. (1) A person acting 

as a warehouseman or a co~modity dealer without a license or 

in ~nv way representing by action or words that he Is a 

-lit-
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warehouseMan or a coe.odlt~ deal~r and is not so licensed 

violates the prnvislons ol (sections 22 through 5t,)t Is 

guilty of a ~elony, and is punishable by imprison.ent for 

not more than 10 rears or by a fine of not aore than 

sto,ooo, or both. 

(Z) A person who Issues or aids in the issuance of a 

fraudtJlent recelp_t for any co••odlt_y is guilty of a felony 

and is punishable b_y l•pr"lson.went for not •ore than 10 years 

or by a fine of not MOre than sto,ooo, or both• 

(3) A person who knowingly suO.its false Information 

to or who knowingly wlthho.lds infor.ation fro• the 

depart~ent when that infor.atlon is required to be sub•itted 

Is gull ty of a fel any. 

tl!i..ILSEWDL Sect I on 20. Penalty. ( 1' E•cept as 

otherwise provided, any person who violates any provision of 

(sections 1 through 5~] or rules pro•ulgated thereunder or 

who iapedes, obstructs• hinders 7 or otherwise prevents or 

atteaots to prevent the director or his duly authorized 

representative In the performance of his duty under 

[ sect.i ons 1 through 54] is gu 11 ty of a Ali sdelfteanor and is 

punishable by iaprfsonment in a county jail not to exceed 6 

aonths or by a fine of not more than st,ooo, or both• 

(2) A person who refuses to per•it lnspect,lon of 

1 i censed pre_11l ses_t booksy account.s 9 records, or other 

docuntents required by (sections 1 throu90 71) or who uses a. 

-u-

1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

11 

18 

19 

20 

21 

2Z 

23 

2t, 

25 

LC 0266/01 

scale weight ticket or credit sale contract that fails to 

satisfy the require.ents of (sections 1 through Tl] is 

guiltt of a •i~de•eanor. 

~~W~~~. SeCtion 21. Director•s enforcement 

action. Nothing in (sections 1 tnrough 71] •ay be construea 

to require the director or his authorized representative to 

report for prosecution or for the institution of civil 

action a violation if he believes that the public interest 

will best be served by a su-itable warning. 

~EK-SftilDHa Section zz. License necessary to operate 

public warehouse. (1) No person ~ay act as a warehouseman 

wfthout first having obtained an annual license from the 

department. This require.ant does not apply to operators of 

warehouses that are f•der-aJ.ly 1 icensed under the 111 lJni tea 

States Warehouse Act•. 

(Z) If a warehouse•an operates two or •ore warehouses 

in the saae city or l••ediately adjacent thereto or in the 

same Immediate area• in conjunction with each other and wlth 

the saue work force, and where one set of books and records 

are keot for all such warehouses and cash sltps. scale 

-eiqht tickets, warehouse receipts 9 and checks of one series 

are ~~ed for agricultural commodities stored therein, only 

one •arehouse•an•s license Js required for the opera~ion of 

all such warehouses. 

H~-S!i.Weti& Section 23o Licenses to warehouseman 
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precedent. ( 1} The 

or renew, upon 

ap?lication, a license to any warehouse~an for the conduct 

of a ~arehouse or warehouses In accordance with (sections 22 

throuqh 54]t provided the following conditions. are •et; 

(a) each applicant shall file and •aintain 

satisfactQry evidence of an effective policy of Insurance 

issued by an Insurance co•pany authorized to do business in 

this st.a~e, Insuring all agricultural co••odities that are 

store1 in the warehouse 9 lncludin9 agricultural co•moditles 

owned by the warehouse•an. The insurance shall insure the 

coM•~ities for the full .arket value at the ti•e of loss of 

such commodities against loss by fi~e, 

liqht~ing. or tornado. 

internal expl os iont 

(b) Each warehouse •ust be 

proper storage of the particular 

found suitable for the 

agricultural co••odity 

stored therein. 

~c) A license fee eust be submitted to the depart•ent 

as prescribed by [section 2~). 

(d) A current drawing of the warehouse, snowing 

storaqe facilities and capacity of thg warehouse, must be 

sub•itted to the depart~ent. 

(e) A sufficient and valid bond must be filed and 

~aintained as required by (sections Z5 ann 26]. 

(f) The applicant has subeitted to the depa~tment a 
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curre1t financial state.ent prepared by a licensed 

accountant according to generally a~cepted accounting 

principles, showing that the applicant has and does .aintain 

current assets equal to or greater ~han current liabilities. 

(9) The applicant must submit a sa•ple warehouse 

recei?t and subsequent revisions to the depart.ant for 

approval and filing. 

Ch) The applicant aust have coaplled vith the ter•s of 

[sections 22 throuqh 46] and the rules prescribed 

thereunder. 

(2) All documents required for renewal of a license 

must be received by the depart•ent prior to the expiration 

date of the warehouse license. An expired warehouse license 

may ~~ relnstated by the department upon receipt of all 

required licensing docu•ents and a penalty fee of 550 if the 

documents are filed within 30 days from the date of 

eKpiration of the warehouse license. All license 

applications received after the 30-day penalty period must 

b4'!' CMslder-ed o..-iqinal applic~tions and an initial license 

fee must be assessed according to (section 24]• 

~~W-S~kllON. Section 2ft. Fees of department. ill The 

deoartment shall collect an annual warehouseman license fee, 

based on the number of warehouses owned by the warehouseman. 

according to the following schedule: 

For each ~arehouse listed in the application: 

-18-



2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Z't 

25 

~;.u;u:l..tll-ia_~NogcedoteiO!Jt. 

o to zs.ooo· 

2s.oo1 t:o so.&OO'· 

so.oot to 12s,ooo 

125.001 to 250.000 

250,001 to 375,000 

over 375.000 

LC 0266/01 

~ 

$ 25 

50 

75 

100 

125 

150 

C 2 I The departftnt: shafT collect a fee o4' t50 for each 

initial licensing:; i-nspection· of a warehouse or station• 

(3) The depart:11ent: shall Mllect: a fee of S25 for each 

arwendment of a J ic·a·nse. 

C'tl The depart:.,..nt: shall collect a fee of $150 a day 

or fraction thereof for eaintaining an eaployee of the 

department at a warehouse to· supervise the correction of a 

deficiency. 

(5) All fees ~st be deposited Into the state treasury 

and credited to the general fund accoun~. 

~E~lfCTIGN. Section 25. Bond of applicant for 

license-- add'itional bond-- additional obligations. (1) 

Each applicant for a warehouseman•s license shall filed 

bond with the d&partaent. The bond •u~t be in such form and 

11ust contain suc-h tertns and condttions as the department may 

prescribe by rule to carry out the purpose of [sections 25 

and 26]'. 

t21 The· depart:I!Nlt ""I' da•atld aft' addition"t bond if 
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the ,dture or volu-· of the business conducted by the 

warehouseman wattsnts ~ lftCre•se. 

(3) The warehouseaaa •ay give a single bond to cover 

all w-~·rehCMKes operated by hi•• 

(It') ""' changes i·n the capacity of a warehouse or 

installation of any new warehouse Involving ~ change in the 

bond liability under [section 26] .ust be reported in 

•riti~g to the director• and an appropri~e bOnd aust be 

filed ~rior to the operation thereof. 

~EM_S~IlU~a Section 26. AMOUnt of bond 

cancellation• (1) The aMOUnt of the bond to be furnished for 

each warehouse eust be fixed at a rate of 20 cents per 

hundredweight. fo'f' the t i rs.t :iOOwOOO hun.dredwei ght of 

licensed capacity; 15 cents per hundredweight for the next 

5009000 hundredweight of licensed capacity; and 10 cents per 

hundre~weight for all licensed capacity over 1 million 

hundredweight. The amount of the bond may not be less than 

$20t000 or more than thQ MaXiMum prescribed in [section SJ. 

The licensed capacity is the maximuM number of hundredweight 

of aorlcultural comModities that the warehouse can 

accl)m'"lodate. 

(2) If a warehouseman is also operating as a comruodity 

dealer, he shall also provide a bond as prescribed in 

[s-ection 50]• 

(3) Y.f there occurs a de-ficiency in net a5S::et.s ds 
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required under [section 27]• there shall be added to the 

amount of bond determined in accordance with subsection Cl) 

an amount equal to that deficiency. 

(~) Each war~house•an bond shall run continuously with 

the warehouseman license until canceled by the bonding 

coMpany. The aqQreg~te annual liability of the surety may in 

no event exceed the su• of the bond. A continuous bond snall 

obli'}&te a new penal su.n with the coauwencement of each 

1 icern: in<; year. 

15) A 30-day 

department by the 

canceled. 

written notice must be given to the 

bondinq company before any bond is 

~~~-iE'llQ~ Section 27• Net asset requireMents. Ill 

Each licensee or applicant for a Ticense shall maintain, 

above all exemptions and 1iabi1itiest total n•t assets 

liable for the payment of any indebtedness arising from the 

conduct of the warehouse or warehouses of at least ~0 cents 

per hundredveight of ~11 aqricultyral commodities tha~ his 

warehouse or warehouses can accom~od~te. 

(2) ~o person may b@ licensed as a warehouseman unless 

he ~~s and maintains allowable net assets of at least 

SlOtOOO. 

(3) In deter~lnlnq total net assets, credit may be 

~iven for insurable property, such as buildings, machinery, 

equipnentt and merchandise inventory, only to the extent 
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that such property is protected by insurance against loss or 

damage by fire. The Insurance must be in the form of lawful 

pclicies Issued by one or more insurance companies 

authorized to do business and subject to service of process 

in suits brou~ht In this state. 

(~) If a warehouseman is licensed or applies for 

licenses to operate two or more warehouses, the ~aximum 

nu.~er of hondredwei9ht which all such ~arehouses will 

accommodate •ust be considered in determining whether the 

warehouseman meets the net asset requirements 

this section. 

specified 

~Ew SECIIDH& Section 28. Duties of warehOuseman 

in 

content of records. (1) Each wvr~houseean shall .alntain Fn 

a safe place current and coMplete records at all tiMes with 

resoect to all agricultural commodities storedt conditionedt 

handled, or shipped by him, including aqricultural 

commodities owned by him• Such records must include but are 

not li~ited to a daily position record, showing the to~al 

quantity of each kind dnd class of agricultural commodity 

rec~ive~ and loadP.d out and the amount remaining in storage 

at t~e close of each ~u~iness day and the warehouseman's 

total storage obligations for each kind and class of 

aqricu1tural commodity ae the close of ~ach business day. 

(2) Every ~arehouseman purchasing any aqricultural 

commortity from a depositor thereof shall promptly ~ake and 
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keep tor 5 y~ars a correct record showing in det~il the 

follol'fing infonpati.on: 

_(a) the na~ r;tn_d address of the depositor-; 

(b) the date purch~S9di 

(c) the ter•s o.f the :s,al e; and 

(d) the qyal lty and ~uan~oty pwrchased by 

war~hrwse~tan an<!,t._ _wttere; appl ica~le., the dockage, 

grade., sizet an_d l'!et ___ welght~. 

~f._if(IlQti. .Section 29. Schedule of charges 

the 

tare, 

post in~~ _(1) Befor~ a I icense to conduct a warehouse is 

granted, the warehouse•an shall file with the director a 

copy of the _schedule of charqes for storage and other 

serv i ces• The schedu_l e 11ust be posted in a consp h;uous p J ace 

in hi-s warehous_e. 

(ZJ All c~arges ~ade by any warenouse~an for the 

handling and stqrage of agricultural _commodities must be 

just and reason~ble. However, the director •ay. upon the 

complaint of aoy perso.n or upon his own MOtion• hold a 

public hear I nQ an_d •a.y declare 

handling or storaqe of any 

unreasonable or unju!tt• ,Aft.er 

any eKisting charges for 

agricultural com~odity to be 

~he hearing, the director 

sha1l determi~e and order what is ~.just and reasonable 

char.:ge t.o be IIDpose,d or enforc~t;~ In place _of that found to 

be unreasonable or ~nj~st. ,, ,_, 

(3) .Failt.tre.to file and post scheduled char9es for the 

·~·..:~c' 
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current year will keep In full force the most recently 

posted and filed schedule rates. 

(4J In all cases_, the producers wi 11 receive the first 

15 davs of storage without charge. 

H~_Sf'ILU~ Section 30. 

aqriculturat commodities 

-arehouse•an shall receive 

Required 

according to 

for storage• 

receipt of 

capacity. A 

conditionin9" 

handling• or shipment without discrimination of any kind9 so 

far as the capacity of his •arehouse will permit• all 

aoricultural co~~oditles tendered him in the usual course of 

busin~ss in suit~~le condition for storage. Ho•evert a 

warenouse•an ~ay not be co•pelled to accqpt _and held 

agricultural commodities for storag~ in such quantities as 

to block his Te:guJ ar _cash ~r i'cul tural CONIOdi·'tY business. A 

warehouse11an may not be r:equired to accept aqrlcu.ltural 

comModities for stor~ge in excess of working capacity. 

However• his appoint•ent 

upon proof that such 

of space •ay ba modified by rule 

appo I nt11ent operates to the 

disadvantage of either the public or the warehouse•an. 

~fH-iEtiiQ~ Section 31. Discri•ination in charge by 

warehouseMan prohibited. A warehouseman •ay not directly or 

indirectly• by a special charge, rebate" drawback• or other 

device. collect from any person a greater or le~ser 

coltp&'lsation for any s_erv-ice rendered in the stQraqe, 

con<!itionln9• h~n<ll.ing, ,, qr. stliP•"nt. qf ,_,,g.r1<;,4l.tur.<l~ 
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co .. oditi•s than he collects fro• any other person for a 

siMilar circumstance or condition. A warehouse~an •ay not 

.a•e or give any advantage to any person• co•pany. or 

corporation or subject any person. company. or corporation 

to any undue or unreasonable prejudice or disadvantage. 

~t~kllQ~a Section 32· Scale weight tickets-- for• 

issuance. (1) Scale weight tickets .ust be nound in oooks 

of convenient size and must be numbered consecutively. The 

oriqi~al scale weight ticket must be delivered to the person 

fro~ whoa the agricultural coamodlties are received. One 

carbon copy of each scale weiqht ticket must reMain as a 

p~r•an~nt r~cord. 

(Z) A scale weight ticket •ust be issued for each load 

of aaricultural c~odlty received by the warehouseMan. 

(3) A scale weight ticket aay not be Issued or held In 

lieu ~fa w~renouse receip~. The retention of scale weight 

tickets In lieu of warehouse receipts by the owner of the 

grain is at the owner•s risk. 

(~) There .ust be plainly printed across the face of 

such ~cale wetqht ~fc~et Issued by the warehouse~n, in bold 

ty~e, the words •THIS IS NOT A ~AREHOUSE ReCEIPT• IT MUST bE 

EXC~••GED FOP A ~AREHOUSE RECEIPT IF GRAih IS HELD IN 

STORAG~•. 

t5t There ~st be plainly ~rinted across the face of a 

co .. bin.ttion sc~le ~eiqht ticket and warehouse receipt issuea 
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bY the warehouseman. In bold type, the woros •COMOINATION 

SCALE NEIGHT TICKET AND WAREHOUSE RECEIPT•. 

(b) All scale weight tickets must be.slgned by the 

warehouseean or his agent. 

(7) ~hen scale weight tickets are exchanged for 

wareh~use receipts. the scale weight ticke~s .ust be 

surrendered to the warehouse.an. 

(~) All scale weight tickets •ust be conve~ted into 

cash or ~arehouse receipts on de.and. 

~EH-Sftll~a Section 33o Marehouse receipts 

written ter•s• tlJ Warehouse recelp~s under this part ~st 

contain in written ter•s: 

(a) a state•ent that the warehouse is operated under a 

license issued by the depart.ent; 

(b) a statement showing whether it is an orlglnaJ 9 

duplicate. triplicate. or other copy; 

(c) a stateMent; showing the naaHt o'f" the _,arehouse; 

(d) a statement showing the name of the city or town 

where the warehOuse is locate~; 

te) the date the warehouse receipt is i~sued; 

ff) th~ number of the warehouse receipt. All receipts 

must b~ numbered consecutively. 

· f -J) a sta1:.etr.ent. that. tnf!! qrain Is "received in store• 

from the person na~edi 

(h) a statement of gross w~iqhtt ~ockage. and net 
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weiqht and the sample report used for grade and protein 

ana1 y·s·i s; 

( i) a st:at.einei1t of eneuwrb·rariC.e'S, such aS cash or other 

adVanCe's; 

( j] a statement that, UpOn the ret·.arn of t:he recef pt 

pi"oPerly endors:P.d bY the persOri to whoal thG ~rder was issued 

and the pay.·e;..t· nf the proper- charges for storing and 

handling. delh;e•r.,' w·fll be Made in a'c:COrdance with [sections 

22 through 4611 

(~) a stateMent that the qraln is properly insured for 

the benefit of th4 owner; and 

n • "the naile o"f the •anaqer or agent of the warehouse. 

(2J The faC:tt' of the W~rehOusG receipt 'fl'iay also provide 

for uther statements, sUch as: 

(a) the scale weigtit ticket nu•bers or the asseely 

sheet nur.ber; 

(b) the grade; and 

(c) the prot•in certffica~e used• 

(ll The back of the warehouse receipt •ay include 

printed statemen~s. sUch as: 

(aJ delivery provisions; 

(bl actual-dellvery-of-ql'ain provisions; 

(cl bailment provisions; 

(dJ act-of-Cod provisions; 

(e) nonnaqotla61e proviSion'S; and 
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tft endorsements and other state~nts pertinent to 

bookkeeping data whenever such statements do not conflict 

~lth any st3te or federal law pertaininq to Public 

warehlusing or the gradJnq or testing af grain. 

(~) A copy of the warehouse receipt issued by the 

wareh~use•an must acco~apany each application for a 

•arehGuse•an•s license. 

~fii-S'"'-lllllb Sect· I on 34• Warehouse receipt 

issuance. (1) A warehouse receipt is a receipt issUed by a 

licensed warehouseman on a form containin9 

information required by [section 33). 

all the 

(2) No warehouse receipt •ay be issued exCept for an 

aqrlcultural coMmodity actually delivered to a ~arehouse for 

st:oraQe. 

(J) ~11 warehousemen are required to issue a warehouse 

rec~:tipt for each lot of agricultural co.i•odity received fo,.. 

storaqe or •ake pay.9nt for the aQrlcultural co•MOdfty. 

t~) A warehouse receipt that does not in fact 

represent an agricultural co••odity actually delivered into 

a warehouse fGr storage and the o,..igin of MhiCh cannot be 

traced to the aetual delivery of the grain representeo: 

{at Is not legal and is of no value; 

tb) haS no clai• on the agricultural co••odlty stored 

in a .,ntrehouse; and 

(c) has no claiM on the warehouse'lltan•s bori'd• 
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CSt All agricultural commodities in a warehouse belong 

to the holder of ou~standing warehouse receipts except those 

com~odities that are in excess of the total of all 

outstanding storage obligations. An outstanding warehouse 

recel~t is a w~rahouse receipt that has not been returned 

and paid in full on the basis of gradet quality, and 

quantity by the warehou~e•an Issuing it. 

(b) If for convenience the holder of two or more 

Hareh~use receipts covering 1ike agricultural commodities 

wis~es to combine thamy the new receipt so issued must state 

the fact that it was issued in lieu of existing receipts. An 

assembly or recapitulation stateeent must be made whenever 

recei~ts are so combined• and the nuMber or other 

identification of the statement •ust be referenced on the 

ne~ cor.bined receipt. The asseMbly sheet must be kept on 

file i" the warehouse offi~e. Each canceled receipt .ust 

hav~ stamped acr"oss its face •canceled .bY No. 

t~e nu~ber of the new combination receipt). 

(showinq 

(7) A warehouseman who is a grower and conducts such 

an enterprise May receive his own grain and issue warehouse 

receiots for agricultural coMmodities, in the same manner 

and without discrimination, as thouqh the warehouse and 

Qrowin~ enterprises were of separate ownership. However. the 

warehouseman shall reoort to the department all warehouse 

r~cPiots issued to himself as g grower. 
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(8) When warehouse receipts are prepared on duplicate 

or triplicate for•s, the original copy is the warehous~ 

receipt and Must be given to the person storing the 

agricultural com~odity covered by such receipt. The other 

copies shall have plainly printed across the face the words 

•duplicate•, •triplicate•. or •nonnegotiable•. 

(9) Each warehouse receipt Issued •ust show the a•ount 

of cash or value of any merchandise the warehouse•an has 

advanced on the aqricultural co•~odity represented by the 

receipt, but such notation may not be construed as fixing 

the date of sale of such grain. 

(10) All warehouse re~eiots must be numbered 

consecutively as is5ued by each warehouseman. 

~ek_Setil~. Section 35. P~nalty for unlawful issue 

any of the of warehouse receipts. A person violating 

provisions 

knowingly 

of" [ sect i on 34) or a designated employee 

permitting any agricultural 

contrary to the d~l i vP.red 

guilty of a ml sdemeanor anc 

provisions 

punis,able 

(secti :>n 20] .. 

if~_SfLilO~. s~ction 36· Partial 

aoricul~ural COID~ditie~ -- adjustment or 

com•odity to be 

of [section 34] Is 

as provided in 

withdrawal of 

substitution of 

recei;,t -- duties of .. arehouseman. When partial withdrawal 

of his agricultural commodity is made by ~ depositorY the 

J~~~arettnuser..an sha 11 mak:e an 3Dpropr i atP notation thereof on 
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thll! d~positor•s Wilrehouse receipt o-r claim or shall cancel 

and replace it w-ith a war~NOuse rcetlll!ipt showing the anrount 

of the depositor•s ~gricultural commodity reMaining in the 

wareh,use. The warehouseman is liable for the redelivery of 

all aarlcultural coMmodities specified on all outstanding 

warehouse receipts. 

N!;.W_if£I1Dih. Section 37. Ship~~~ent of stored grain to 

a ter~inal grain warehouse outside the state. (1) Warehouse 

receipts ot si·gned aqree~~~e·nts froM thiE! owners of grain, on a 

for• approved Dy the depart~ent and in an amount equal to 

the nu•ber of bushels the warehous~an has in a terminal 

grain warehous~ outside the state, are required for a11 

9rain shipped out of state by a warehoUseMan. 

(Z) Warehouse reeelpts coverinq grain in ter~inal 

grain warehouses outside the state •ust have the words 

•Owner waives redelivery at point of origin of grain 

represented b1 this receipt• printed or sta•ped on the back. 

(3) waiver or agree•ents to accept ter•inal warehouse 

recei~ts Must be signed In triplicate by the owner of the 

grain or his agent and by a duly authorized representative 

of tm warehouse. w·ith: 

(e) the original to be Nailed to the department; 

(b) the duplicat~ copy to be retained by tne 

ware·hous-e•an; and 

(c) the triplicate Cdi>J to be given to the h<>l<1er of 
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the w~rehouse receipt. 

(4) •11 grain must be held in bonded and approved 

t~rminal warehouses. fully insured for the oenefit of th~ 

hnlder nf Montdna warehouse receipts • 

(5) ~o orain held in terminal warehouses is subject to 

any lien, mortqage, or encumbrance. 

~t~-if~Il~ Section 38o Duty to deliver stored 

aqrlcultural com~odities damages. (1) The duty of the 

warehouseman to deliver agricultural com.odities stored is 

governgd Dy (sections 2Z through 40]• Upon the retu~n of a 

prop~rly endorsed warehouse receipt to the warehouseman and 

upon oayment or tender of all advances and legal charges• 

agricultural co•modities of the grade and quantity named 

therein must be delivered to the holder of the warehouse 

receipt. 

(2) A warehouse•an•s duty to deliver any agricultural 

commodity Is ful~llled if delivery is made pursuant to the 

con~r?.ct with the depositor as rapidly as it can be done oy 

ordinary diligence. When delivery is made within ~a hours 

from date of demand or as agreed upon in writing by all 

partl9s concerned, the delivery co•pllas with the provisions 

of this section. An extension of the delivery period may be 

gran~ed by the department upon written request. 

(3J All redetiveries •ust be .ade at the ~ehouse ~ 

stati~n where the agrlcultl.lral commodity was rece·ived unless 
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other•ise agreed. 

(4} At the option of the depositor, the warehouseman 

shall deliver the aqricultural coMmodity at a ter•lnal or, 

if ~utually agreed, shall pay to the depositor the 

equivalent ~arket value of the agriculturat COMMOdity on 

thdt date, less any freight and storage charges to the 

terminal and less o~her charges ~hich may be allowed by the 

departhP.n~. 

(5) In addition to other penalties provided, a 

warehouse~an failing to deliver agricultural commodities 

wlthi~ the time orovided in this section is subject to suit 

by the person entitled to delivery of the agricultural 

commodities and may be ordered by a court of competent 

jurls1iction to pay actual damages or liquidated da~ages of 

112 of 11 of the value for each day's delay. 

~~~-S~~Ha Section 39. Dell•ery of grain from 

different warehouse. (1) Any Narehouse11an owning or 

oneratinq ~or~ than one warehouse in this state may deliver 

~rain fro~ one warehouse in settlement of warehouse receipts 

issue1 for ~rain stored in another warehouse when grain for 

stor~qe has been presented at any warehouse in excess of its 

available storaQe capacity. 

(l) Nothing in subsection (lJ confers upon the 

war~h~us~man a riqht to make delivery of grain of 

substdntially lower value than that delivered for storage 9 
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thouq, of the same technical grade• in settle~nt of 

warenouse receipts. 

(3) The warehouse•an 

in bonded warehouses grain 

shall at all ti•es keep on hand 

of sufficient quality and 

quantity to settle all outstanding ~arehouse receipts. 

(4) Freight and other charges ~ust be determined at 

the noint of receipt. 

tiEW-~IlDK• Section 40. Loss of receipts 

condl~ions o¥ reissue. While an original warehouse receipt 

is outstandin9 and uncanceled by the issuing warehouseMan 9 

no other or further receipt may be issued for th~ 

agricultural comModity or any part of it covered thereby. 

HoNever. if a warehouse receipt is lost or destroyed. a new 

recei~t may be issued uoon giving satisfactory security in 

compliance with rules adopted by the department. The new 

receiDt must contain the same terms and conditions and must 

bear on its face the number and date of the receipt in lieu 

of which It is issued. 

~E~-SEL~ Section 41• Cancellation of insurance 

susoension o~ lic~nse. Upon cancellation of any policy of 

insurance required by [sections 23 and 21}• the insurance 

company Involved shall qive 30 days• advance notice to the 

depnrt•ent by certified mail• return receipt requested• of 

cancellation of the policy. If the policf is canceled, the 

departm~nt shall immediately suspend the 1icen5e of such 
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':Jninsured wareh::.usemao wi.tllo_u.:t il hearing,. pursuant to the 

Mopta.:"a AdminJ •trati ,-e Pn:JC:;_e.Qu.re ~1\ct.- The s,uspens ion may not 

oe removed until satisfa~tory evidence of the existence of 

an ef'fective pulley ~f i~sur.~nce co10plying with the 

requir<!ments of [secti9ns 23 and ZJ] h,~s been sub•-ltted to 

the dep~rtmen.t o_r un_ti .1 further order by 'the departMent or a 

co~Jrt 9f compete(l:t ju_ris_d_ictioo. 

~!;Ill $t'CTJ Dei• 

storaqe contracts 

$e.ction 42• 

evide.ol'ell 

Date of 

by war.eho,use 

terr~ination 

receipts. 

of 

All 

sto.raoe contracts o~ grain in sto.re in warehouses• as 

evidenced by a wareho_use receipt,. mu$t ter11Jnate on the last 

day 'lf the lic_en.se peri9d as ore-s.cribed by rule. 

~EW_Sftllab~ Section ~3. Termination of storage 

cont~act --sale of ag~lcultural commodities fo~ <;harges -

notice required. (1) Sto_rage of agricultural coa•odi~ies •ay 

be ter•inated by tbe deposi~or at any ti•e by the payment or 

tender of all legal charges and the surrender of the 

warehouse receipt, together with a <1-~•.c,nd for delivery of 

the agricultural co••odities or a notice to the warehouse•an 

~o sell the CQMr.Odities. 

fZ) In the absence of a demand for de1ivery, order to 

se119 or Mut~al agr~~~~~ fort~~ renew~l of th9 storage 

contr~ct en~ered into ~rior ~P tO~ expiration of the storage 

~ontr~~t9 th~ warefl(?useman s~al-lt upQn th-lit exp;ration of the 

stor•~e cqntnu:t, $ell ~o 111\!Gh of tlje stored agrlcultu~al 

-.u-

2 

3 

"' 
5 

6 

1 

8 

9 

10 

ll 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Z"t 

25 

LC 0266/01 

com•odities at the local Market price at the close of 

business on th~ day as is sufficient to pay the accrued 

storaqe charQes. He shall then issue ne~ ~arehouse receip~s 

for the balance of the agricultural commodity to thP. 

depositor upon ~he depositor's surrender of the original 

~arehryuse receipts. The warehouseman shall notify all 

warehouse receipt holders of the provisioBs o~ this section 

30 days prior to the end of the storage period. 

~EW_SftllO~a Section 4~. Examination of stored 

agricu1tural co~modities. A depart•ent inspector may examine 

at anv reasonable time during ordinary bus~ness hours any 

storerl agricultural co••odity and all parts of any 

~arehouse 9 provided the warehouse or the agricultural 

co•modlties stored thereJn are not endangered by such 

insp~tions. Every warehouseman or his agent shall furnish 

safe and reasonable access to facilities for such 

exdmination. 

~fiii-St'k!IU~ Section "tS• Warehouse shortage 

rem~dies. (1) Whenever it appears. aftQr gn investigation. 

that a warehnuse~an does not have In his possession 

sufficient agricultural com•odities to cover the outstanding 

warehouse receipts, sca1e weight ticketsy or other evidence 

of storage liability issued or assuMed by hi• or wheo a 

warehouse•an refuses to sub•it his oooks• paper•• or 

property to lawful inspection. the depart•ent ·•ay give 
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notlc~ to the warehouseman to co•ply with the following 

requ i re•ents: 

(a) to cover such shortBge; 

(bl to give an additional bond as requested by the 

departllenti or 

(cJ to submit to such inspection as the department 

considers necessary. 

(2) If the warehouse•an fails to complf with the terms 

of such notice within 2~ hours from the date of issuance of 

the notice or ·•i thin such further time as the departMent •ay 

allo~. the depart~ent may petition the district court in the 

county where the licensee's principal place of business is 

located~ as shown by the license application, for an order: 

fa) authorizing the depart•ent to seize and take 

possession of any or all agricultural commodities in the 

warenouse or Marehouses owned• operated, or controlled by 

the 1011.1rehouseman and of all books, papers. and property of 

all ~inds used in connection with the conduct or the 

operation of the warehouse business dnd any materials that 

pertain in any way to that business; and 

Cbl enjoining the warehouse•an frotn interfering with 

the department in the discharge of its duties as required by 

(sections 22 throuqh 46). 

f 3, uuon taking possess I on, the department shal-l give 

written notice of its action to the suret~ on the bond of 
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the -arehouseman and •ay notify the holders of record, as 

shown by the warehouseman•s record• of all warehouse 

receiots or scale weight tickets Issued for agricultural 

commodities to present their warehouse receipts or other 

evidence of deposits for inspection or to account for the 

same. The depart~ent may thereupon cause an audit to be MaOe 

of the affairs of the warehouse, including but not li•ited 

to the agricultural commodities of which there Is an 

apparent shortaqe, to determine the amount of shortage andt 

if possible, to compute the shortage as to each depositor as 

shown by the warehouseman•s records. The department shall 

notifv the warehouseman and the surety on his bond of the 

amount of the shortage and notify each affected depositor by 

sending notices to the depositor•s last-knoMn address as 

shown by the records of the wareh~use~an. 

f4t Th9 departtnent shall retain possession of the 

agricultural commodities in the warehouse or warehouses and 

the boo~s, oaoers9 and property o~ the ~arehouseman until 

such time as: 

ra) the warehouseman or the surety on the bond has 

sAtisfied the claims of all holders of ~arehouse receipts or 

other evidence of deposits; 

fb) the surety on the bond ha~ satisfied all such 

claims pro rata~ if the shortaqe exceeds the amount of the 

bond; or 
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f c) the dePa rttnent is ordered by the 

surrender possession. 

court to 

C~t If during or after the audit provided for in this 

sectio~ or at any other time the department has eVidence 

tt.at the warehouseman is Insolvent or is unable to satisfy 

the cldims of all holders of warehouse receipts or other 

evidence of depOSitS9 the department may petition the 

district court fo'r the appointwtent of the departnaent to 

operate or liqUidate the business of the warehou$e. 

(6) At any time within 10 days after the depdrt~ent 

takes possession of any agricultural commodities or the 

books. papers, or property of any warehouse, the 

warehouseman may serve notice on the depart~nt to appear in 

the district court of the county in which the warehouse is 

1ocat9d, at a time to be fixed by the court, and show cause 

wh~ t~o agricultural commodities• books, papers. and other 

property should not be restored to his possession. 

(7) All necessary expenses incurred by the department 

in carrying out the provisions of this section may be 

recovered In a separate civil action brought by the 

department In district cou.rt Or recovered at the sante ti 111e 

and as part of the seizure action filed under subsection 

(l)(a). 

(8) As a part of the 

depa rtofent 1 5 authOr 1 zed to 
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liability insurance necessary to protect the department• its 

offiCPrs. and others engaqed in carrying out this section. 

C9) The department shall set by rule the time li•its 

fr-r: 

fdl notific~tion of its action on the surety bond of ~ 

warehouself!an; 

(b) the holders of warehouse receipts or scale weight 

tickets to p~oVide to the department such evidence of 

deposit; and 

(c) satisfaction of the claims of all holde~s of 

warehouse receipts or other evidence of deposits. 

~~W-S~tiiaH. Section 46. Inspection by the 

department. (lJ The department "ay investigate any 

•areh~useman who has applied for or who had previously been 

issued a license and may Inspect his war@house for pYrposes 

of dP.ter•ining compliance with [sections 22 through 45] and 

rules of the department. 

(2.) The department May investiqate any warehouse"1an or 

inspect any warehouse that it nas reasonable cause to 

believe is operating in violation of [sections 22 through 

46] and rules of the department. 

~~w_~~ Section 47. Commodity dealer 1 ice·nse 

n:!qui re-.ents financial responsibility. (1) A person may 

hot engage in the business of a comModity dealer in thiS 

state without first having obtained a llceiis<! l hiii>d tl'y ill~ 
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depart ;nent. 

(~) An application for a license ~o engage in business 

as a to•~odltv dealer •ust be filed with the department and 

must ee on a for• prescribed by the depart•ent. 

(3) A license application •ust include the following: 

ta) the n~~e of the applicant; 

(b) the names of the officers and directors if the 

applicant is a corporation; 

(c) the na~es of the partners if the applicant is a 

part:n~rship; 

ld) the location of the principal places of business; 

(e) a sufficient and vatid bond as specified In 

(sect.ion SOJ; 

(f) the number and description of' trucks or 

tract3r-trailer units owned or leased by the applicant that 

will ~e used In the transportation of agricultural 

commo~ities purchased pursuant to the provisions of 

(sectio~~ 47 through 54]; 

(g) a complete financial statement prepared by a 

1 i cens er1 accountant according to qenerally accepted 

accounting principles, setting forth the applicant's assets• 

liabilities, and net worth. The commodity dedler shall have 

and maintain curreni", assets equal to or qreater than current 

I iabit it:ies. Assets must be shown at original cost less 

depreciation. Upon written r~quest filed with the 
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depart~ent:• the director aay allow asset valuations in 

accordance with a co•petent appraisal. 

(h) any other reasonable infor•ation the depart•ent 

finds necessary to carry out the provisions and purpose of 

[sections 47 through 541• 

(~) In order to receive and retain a coMmodity 

dealer's llcense9 a co~modity dealer shall have and •aintain 

net assets of at least S50t000 or ~aintain a bond in the 

aMount of $2.000 for each Jl.ooo or fraction thereof of net 

asset~ deficiency. However• a minimum of $10•000 net assets 

is required by a comModity dealer to qualify for a license. 

A bond submitted for purposes of this subsection is in 

addition to any bond otherwise required under [sections ~7 

throu~h 50]. 

(51 The 

form and time 

department shall adopt rules relating to the 

of filing of financial statements. The 

department ~ay require 

verification reqarding the 

additional information or 

financial resources of the 

aoJlicant and the applicant•s ability to pay oroducers for 

aqric\Jltural commodities ourchased from them. 

~~~-Sf~llQ~a Section 46. License fees. Ill rne 

deoart,11ent shall collect an annual fee for each conunodi ty 

dealer license accordinq to the follo~lng schedule: 

tiUDCLIUhUillllll. 

Lete~igu~-ll~~C-~~L-~Vl. 

-<tZ-
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f.:~s;illttl 

$ 25 

50 

75 

100 

125 

ov~r 375,000 150 

(2) Eacb applicant shall also pay a fee of S25 for 

each truck operated by it in tne operation of his business 

as a co•~odity de3ler. 

f3) All fees collected under this section must be 

placed in the general fund. 

~fM_S~tll~ Section 49• License issuance -- renewal 

ex:> irati on. { 1) The deoart11ent shall i ss.ue a 1 i cense when 

the ap9licant has filed the application and coa~plied with 

the terms and conditions of [sections 47 through 50] and the 

rules of the depart•ent. 

{2) A commodity dealer•s license may be renewed 

annually by submitting all required licensing docu•ents. 

(3) A com•odlty deater•s license that has expired may 

be reinstated by the department_ upon receipt of all 

ll_cens i ng docu11ents requ_i red and a penalty fee in the o:1mount 

of s_sc if the doc_ument. is filed .,ithi-n 30 days from the date 

of expiration of the comiROQity_ deate_r:_•s license. At no time 

during t:t)e 3Q-d~.Y- pe,r,i.oc;l_ or. the.r.aa_f:t-er may tt"!e p_e.rson_ act as 
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a comaodity de~ler. All license applications received after 

the ~o~J-day penalty period must be considered original 

ap_:1l i C<lt ions. 

(~) A commodity dealer•s license is not transf~rable. 

(5) Any partnership with a partner or any corporation 

that ~as an officer• director, or majority stockholder 

ownirn at least 10% of issued stock who has had a 1 i cense 

revokP.j under [sections 47 throuqh 50] or the United States 

1-:areho·Jse Act is subject to the provisions of (section 12 ]• 

~~ti-SftllO~a Section 50. Bonding requirement a~ounts 

cancellation. (1) An applicant for a license to operat~ 

a~ ~ co~modity dealer shall, before a license may be iS5ued, 

file with the department a surety bond payable to the state. 

The aoqregate annual liability of the surety may not exceeu 

the su~ of the bond. A continuous bond shall obligate~ new 

penal sum with the commence•ent of each licensing yqar. 

(Z) Unless set by department rule, the bond for a 

commodity dealer may not exceed 2~ of the value of the 

a9ricultural commodities purchased by the co•modity dealer 

froM the pr~ducer or warehouse•an during the previous 

12-month period. The bond for all new applicants is 2% of 

the estimated value of all agricultural commodities to oe 

purchased during the cominq 12-month period. The department 

may by rule r~quire a greater percenta9e in each instance. 

Th-e rni n i ttuta amount of bond requ i red by any com•od l,t y dealer 
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i~ szo.ooo. and tne maxi.um is prescribed in [section ~]. 

(3) A surety shall notify the commodity dealer and the 

department by certified •all at least 30 days ~rior to tha 

cancellation of the bond. The liability of the surety covers 

purchases mane by ~he coa•odity dealer during the tiMe the 

bond is in force. A com~odity dealer's bond filed with tne 

dep~rt~ent Is continuous until canceled by the surety upon 

30 days• notice. 

!!Elll_lif!.ll!lti. Section 51. Posting of 1 I cense. The 

co~modity dealer's license must be posted in a conspicuous 

location at his place of business. A duplicate commodity 

d~aler•s license MUSt be posted at each location at which 

records are Maintained for transactions of the co~modlty 

dealer and also within each truck operated by him in the 

state. 

~~W_li~tll!l~a Section 52. Inspection of premises. 

nooks• and records. The depart•ent may at any reasonable 

ti~ inspect the premises and records of any commodity 

d~al~r used in the conduct of his business. A commodity 

d~~let shal1 9 uoon request of the director, furnish to the 

d€'o.<Jr1".<nent at any reasonable time and place all books• 

accounts, records, and papers relating tc aqricultural 

commodity transactions within tn~ state. If there exists 

qood ClUSP. to oelieve- that a oer\on is doinq business .:JS a 

comm'>•1i ty dealtJr without a 1 icense, the department may 
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inspect the books• papers, and records of the person that 

pertain to agricultural COMmodity purchases. 

!IEW~tiL!ltta Section 53. Insufficient checks 

prohibition. No person enqaged in business as a comModity 

dealer may d~aw or deliver any check• draft• or order for 

patMent of •oney upon any bank for 

aqricultural comModities when at the 

the purchase of 

time of drawing or 

dvlivery the ~ker or drawer does Oot have sufficient funds 

or has failed to arrange for credit Nith the oank or 

~epository for payment in full upon presentation of the 

ch€ck, draftw or order for payment of money. The word 

•crvdit" as used In this section .aans an arrange~ent or 

understanding with the bank or depository for pay•ent of the 

ch~k, draft• or order. 

~~W-liEtll~~a Section 54. Payment of purchase price -

defini~ions. (1) A person required to be licensed as a 

com~odity dealer shall pay 90% of the purchase price to the 

owner or his agent for agricultural commodities upon 

delivery and demand by the owner or agent and the remaining 

10% not later than 30 days after delivery by the owner or 

aqent unless otherwi~e aqreed to in ~ritinq by the parties. 

(i) As used in this section• the following definitions 

anply: 

(') •Delive-ry" means the transfer by the seller of 

title to and possession of agricult~ral commo~ities to the 
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coMmo1ity dealer or to another person in accordance with the 

agreerent. between the seller and th·e commodity de9Jer. 

fb) •Payment.• means the actual payment or tender ot 

pafment of the agreed purchase price by the commodity dealer 

to the se11er• 

l.tJf_l~Il.Dl!l.a Sec.t.ion 55. rJfficial grain inspectors, 

samnlef"s• an·d weiqhers -- designation of seasonal inspection 

points -- assignment of inspectors• (1) The department shall 

provide inspectors, samplers. and weiqhers to enforce 

[sections 55 through 71]• At all inspection points 

designated by the department, the department shall provide 

suffici@nt of¥icia1 grain inspectors, sa~lers, and weighe~s 

to in~~ect and weigh all grain subject to state inspectJon. 

121 

seasont 

The depart~nt May, 

appoint inspectors to 

during 

•I sit 

the gr~in-marketing 

the grain-growing 

dls~ricts to inves~igate the grading, dockage, and weighing 

of grain and to enforce the rules of the department. 

(3) E~penditures for the inspection and weighing at 

the points designated b' the department May not exceed total 

fee r~ceipts at those points. 

~f.M~ft.I.IW!a Section 56. Qualif'ications of official 

grain inspectors• samplers, an-d -weiqhers. 

insoectors, sa~plers, and weighers ~ust 

acCordance wit.M the Grain Standards Act. 

Official grain 

be qualified in 

Official grain 

inspec~ors. samplers, and weighers may not be 4trectly or 
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indir.~ct.ly interested in the handling. sorting, shipping, 

purch3sing, or sell inq of grain or grain commodities. 

~EY-iftiiO~• ~ection 57. Penalty for misconduct. (1) 

An)· official grain inspector, sampler. or lli'eigher quilty of 

neglect of d~t.y or who knowingly or carelessly inspects~ 

sampl~s. or weiqhs grain i•properly or who directly Qr 

indir~ctly accepts any ~oney or other consideration for 

ne9ler.t of duty or Improper performance of duty is Quilty of 

official misconduct and is punishable as provided in 

45-T-~o1. 

(2) Any person who Improperly influences or attempts 

to i~proper1y influence any official gr~in inspector. 

sampl~r• or weigher in the perfor.ance of his duties is 

quilty of bribery ana is punishable as provided in 45-7-101• 

(3) Upon conviction of an offense described in 

subs~tion (1)~ an officer •ust be removed by the department 

pursuant to procedures established by department rule. 

~fa_Sftllgua Section 58. Establish~ent of standard 

grain grades. (1) The departiiE'nt shall by rule est:abl ish 

stand~rd grades to apply to all grain bought or handled by 

warehouses in this state. The depart.ent shall adopt as 

state grade standards all qrades for grain established by 

the U1ited States depart.ent of agriculture. 

(2) Grain standards adopted by the dapart•ent do not 

apply to grain cont-racted for before the effect.i:v.e date of 
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dockage 

adopt rules 

qcverning the dockage on inferior grades, which shall apply 

i~ all executory contracts entered into after their 

a~optio~. If the price or a.ount to be paid depends on 

terminal weight or qrade, the rules shall control the 

doCkdQe insofar as dockage affects the price to be paid. 

The rlepartment shall also provide for sa•ple inspection of 

qraint adopt rules governing sample inspection, and provide 

that tne sample insp~ction, when made, is final. 

HEW_SftilJHa Section 60· Special inspection of grain. 

(1) If grain is sold based on Montana ~rade and is to be 

shipped fro~ olaces not provided with state inspection, the 

buyer, seller, or person ma~ing the delivery may have it 

inspected by notifying an inspector, who shall have the 

qrain inspected. After Inspection, the inspector sh~ll 

issu~. on request of the buyert SP-ller, or person delivering 

the ~rain• an inspector's certificate showing the grade of 

the ~r~in. The oerson calling for the inspection shall oay ~ 

r<?asonJble fee fi.xed by department rule. 

(lt Grain that is shipped to points in this state 

wt.ere no inspection is .-.aintained may be inspected on 

reque~t of either the buyer or seller, and a certificate ~ay 

b~ is5ued showing the grade of the grain. fhe c~arqe for the 
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service shall at least equal the entire cost of providing it 

and shall be paid by the party calling for the inspection. 

bf~-Sf~au. Section 1>1. sampling grain. Saaples Bay 

be drawn from all grain shipped to warehouses and froa all 

grain inspected or weiqhed. The sa•ples are the property of 

the state, subject to disposition by the department under 

rules adopted by the department. 

~EH_SftllUHa Section 62. Examination of grain cars at 

destination. (lt An official grain inspector, sa•pler, or 

weigh~r, before opening the doors of a car containing grain 

upon tts arrival at any of the places designated by the 

depar-tment for inspe~tion, shall first ascert.ain the 

condition of the car and deter~ine whether any leakages have 

occurred while the car was in transit, determine ~hether the 

doors .. ·ere oroperly secured and sealed at the point of 

shioment, and make a record of those facts in all cases, 

qivinq seal numbers. 

(2) ~fter examinations have been made, the official 

qrain inspector, sampler, or weigher shall securely clo.se 

dnd rrseal the openej doors, using tne special seal of the 

depart :nent. 

{3t A record .. ust be keot by the official Qrain 

inspectors, samplers, or weighers of all original seals 

hroken 9 the number of SPals, and the date when broken. An 

offici":Jl grain inspectort samplP.r, or welqher shall break 
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the seal• weiqh, and superin~end the loading of all cars of 

grain subject to inspection. Any other person who breaks the 

seal or o~ficially weighs the cars of grain is guilty of a 

misdemganor. 

UEK-S~~. Sec~ion 63· Protein testing laboratory. 

(lJ The depart~P-nt shall maintain an official protein 

testing laboratory so designated by the Grain Standards Act. 

(2) No other laboratory .ay officially certify the 

grade or protein content of grain unless the laboratory is 

licensed by the department under rules adopted oy the 

departm~nt. 

(3) The department shall by rule determine the 

standards of analysis controlling alJ other official protein 

testing laboratories in this state. 

(4} The department may by rule determine the form of 

protein certificates issued by it. 

UfW-ifLilUUs Section 64. Protein test available on 

all grain delivered to grain warehouses -- manner of making 

test -- Procedure -- fee -- penalty. (lt Each warehouseman 

shall take sa._ples froiR each load of qrain delivered to his 

~arehouse and preserve the sample in a moistureproof 

contai~er with the owner•s name on it. A 1-pint portion of 

the composite sample m~y be submitted to the department• and 

the balance must b~ held In t.he owner•5: c:ontai.ner. 

(2t If either the warehouseman or owner is 
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dissat_i sfied with the results of the protein tests, he may 

appeal to the department. In case of an appeal, a 1-pint 

portion of th~ reMainder of the ownPr's sample ffiUSt be 

submitted to the department with a statement of facts of the 

appeal. A final test, in duplicate, must be ~ade by the 

d~part n1ent• The d~partMent • s certificate of the test i Ci 

final and binding upon both parties in establishing the 

basis of the price paid by the warehouseman• 

(3) A fee established by the department co•~nensurate 

witn the cost of each protein test ~ust be deducted ano paid 

at tile ti1ne of final settle81ent• 

(4) Upon written request of the owner, an ofticial 

prot~in t~st ~ust be ~ade. 

(5, Each warehouse•an shall post in a conspicuous 

place a placard indicating that producers ~ay request. in 

wr.itinq• an official qrade and protein certificate. The 

depa.rtm~nt. shall issue the placard. 

(6t A person violating this section is guilty of a 

11 i s. deme .::Jnor. 

~fij-~~IL2Ua Section 65. Fees for 

testing, and weighing grain -

(1) The depart01ent shall 

d i spos i t i on 

by rule fix 

insoection 1 testing. and welghinq of grain. 

the 

fl) those fees or proceeds are a lien up~ 

urttll laid. 
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13) All fees and other charges fixed by rule• 

including fees for the inspection, gradlnq, weighinq~ and 

protein testing of grain. shall reflect as nearly as 

possible the actual cost of the services. 

f~t All those fees and charqes must be paid to the 

depart~ent and deposited with the state treasurer. The state 

tr~asurer shall place all 11oney In the earmarked revenue 

fund. Fees deposited in the ear•arked revenue fund •ay be 

used to pay appro~ed claims for expenses incurred in 

inspe~ting, gradingy welqhlng, and protein testing of grain. 

{S) The dep~rt~ent may direct the board of investmen~s 

to tnvest funds fro~ the earmarked revenue fund pursuant to 

the orovisions of the unified investment program for state 

funds. The IncoMe from such Investments must be credited to 

the proper depart~ent ~ccount in the earmarked revenue fund. 

~~H-Sfti!C~a Section 66· Re~ords of inspection. (1) 

The official qrair. inspectors. samplers. and weighers have 

exclusive cnntrol at places provided for state Inspection of 

the weiqhinq and grading of grain to be inspected. Suitable 

book~ and records ~ust be kept in whic~ must be entered an 

accurate record of every carload or truckloa~ cf qrilin 

i nspectf!d or WE" i ghed by them. The records 111ust show f'or each 

car or truck: 

(~) the number or other designation of the car or 

truck; 

-53-

1 

2 

3 

4 

~ 

6 

7 

8 

q 

10 

11 

12 

13 

lit 

15 

16 

17 

lA 

19 

20 

21 

22 

23 

24 

2S 

LC 026bf0l 

(b) the net weight of the grain; 

(c) the kind of grain and its grade and, if graded 

below s~andard No. 1 qrade, the reason for such grade. 

(21 For each carload or truc~load of grain• the 

official grain inspector shall give a certificate of 

inspection, showing the ki_nd and grade of the qrain, the 

r~aso~ for all grades below No. 1, and the aMount to be 

allowed for dockaqe, if any. For each carload or truckload 

weiqhP-d• the weigher shall qive a wei9ht certificate showin9 

the true weight thereof and containing a state•ent on the 

condition o'f the. car or truck and evidences of leakage or 

damage, if any. 

(3) The inspection and weight certificates •ust be 

made available to the warehouse loading or unloading the 

grain, the shipper or his aqent, and the railroad company or 

other c:urier by •hich the qr-a.in was snipped or carried. 

(4, Official grain inspectors and weighers shall also 

ke~o 3~ accurate recorti of all appeals and decision~ and a 

complete record of every official act, wnich books and 

record~ must be open to inspection oy any party of interest. 

~t~-~E~lO~• S~ction t7. Appeals to depdrtment 

he~rinq and order. (1) If an owner• consiynee, shipper of 

gr~in 9 or w~rehouseman disaqrees with the grdde given oy the 

department, he may appeal to the depart~ent from the 

deciston withirl 5 days from the date of certificate by 
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givinq notice of appeal. A fee must be charged if the appeal 

supports the original grade. T'ne noti<::e of appeal 111ay bf:!' 

given by letter stating th~t the party appeals from the 

decision of the official grain inspector and specifying ·the 

initials and numbers of the cars in which the grain was 

contained when inspected and graded. 

(2) The appellant s~all also file with the department 

a 1 ist ~ontaini·ng the na1ne and address of each party 

interested in the subject matt~r. The departMent, upon 

receiving the notice and list of interested parties, shall 

Immediately not~fy the interest~ parties of the time and 

place designated by it for a hearing under the Montana 

Administrative Procedure Act. At the hearingy which ~ust be 

5 day5 from the date of rec·eiving the notice., the department 

sh<1ll ir:-quire into th·e reasonableness and correctness of the 

oriqinal gr·ading. After the hearlngy the department shall 

affirm or mndify the qrade as justified by the facts and 

evidence. 

~~K_~fkllQ~a Section 68. Coloration of grain treated 

with injurious or to~ic substances. Any grain treated with 

any injurious or toxic substance or chemical ~ust at the 

sam~ time be colored or dyed a color contrasting with the 

natural color of the grain so that the treated grain is 

readily Identifiable as havi.ng been tr~P.ated 

injurl ous O:r toxic substance or che.nica1. 
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~E~-S~CllU~• Section 69. Sale or offering for sale of 

treated product orohibited. No person ~nay se~l or offer for 

sale qrain that h~s been tre~ted with any injurious or toxic 

substance or chemical unless the grain has be@n colored or 

dved a color contrasting with the natural color of the 

qrain. [Section 65] and this s~ction do not apply to th~ 

tr~~tment of qrain solely for the killing of insects which 

miqht be nresent therein. A person violating this section is 

guilty of a misdemeanor. 

~[W_SfLilQ~a section 10. Copies of grades and rules 

to be furnished and displayed by warehousemen. (l) The 

department shall 9 immediately ~fter the adoption of rule~ 

establishing grades fixing dockaqe• supply all warehousemen 

with a copy of the qrades and rules• A warehouseman shall 

keep a copy on file in a convenient place in each war~house. 

If ~n ~ffice is maintained in connection with the warehouse. 

a coJy of the qrades and rules shall be kept on fll~ in the 

office. A placard notice Must be posted in a conspicuous 

place in every warehouse and office, re3ding •A copy of 

~onta~a g~ades and rules is on file here for information of 

int~r~sted parties•. 

(2) A warehouseman shall exhibit a copy of the grades 

and r·.J 1 es to any interested party at any warehous€' or ott ice 

and p~rmit the interested party to examine the copy. 

~~W-~~OUa Section 71. Dispute as to grade or 
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dockaqe laboratory test to be made. If a disagreement 

aris~s between the party receiving and the party delivering 

the qrain at any warehouse in this state as to the proper 

grade ~r dockaqe of grain in accordance with standards at 

t~r~inal ?Oints9 an agreed average sa~ple of at least 1 

quart of the qraln In dispute •ay be taken by the interested 

parti~s and forwarded to the department in a suitable 

container., n1arked for i denti fie at. ion by the interested 

parti2s., mdil or express charges pr9paid., with the names and 

addresses of the parties affixed thereto. The department 

shall examine the qraln and determine the ~ppropriate qrade 

and d~ckaqe under the inspection rules. The findings of the 

inspection are binding upon both parties~ subject to appeal 

as nr-~vided in [section b7J• If the grain in question is 

da~p, ~ustyt or otherwise ou~ of condition, this fact, with 

any other necessary information, must accomp~ny the sa~ple. 

Section 72. Section ao-~-201, ~CA, is amended to read: 

~~0-5-201. Definitions. When used in this part, the 

follo~ing definitions apply: 

rtt •Agricultural seed" .eans the seeds of qrass. 

forat)f't cereal, and fiber crops and anv other Kinds of seeds 

commonly recognized ~ithin this state as dqricultural se~ds 

and includes la•n seeds and mixtures of seeds. 

(l) d6in-run seed sales from one farmer to ~nother 

farmer• means buyer beware. 
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(3) •Montana certified seed ~rower• Means a member of 

an authorized Montana seed certifying agency who has 

consented to oroduce seed under the rules for certified 

classes of seed, with respect to the •aintenance of qenetic 

purity and variety identity, set forth by the certifying 

aqency4 

(4) "Person" •eans any Individual~ firmt partnershipt 

corporation, or association. 

t;t--•Pab++e--e~~teu+~are+--~eed--we~eho~~e•--Mee~~-efty 

were"ottse--or--~~r~~~~~e--+"--w~+e~--ft1r+eH+~u~e+--~eee---+s 

reee+ved---frem--~he--pa&++e--fer--s~er~~ey--e~~em&~+ft~y--er 

e•een+"~· 

f6tL~l •screening• means chafft ster i 1 e florets., 

immature seed, weed seed, inert matter, and any other 

materials removed from seed by any kind of cleaning or 

processing. 

t~t--•5e~d--bayer•--meeft~--~fty--~e~~eft--eft~e~ee--+ft-~fte 

b~~+ne~~-ef-~y+ft~-e~rteu+~are+-.eed-for-sh+p~enty-e+e&n+ng~ 

pree~~·"~~-e~-~e~e+e-e"d-w~o--does--"o~--ew"~--een~re+y--er 

ep~re~e---e---~~b~+e---e~~+e~+~ure+---~eee--~ereften~e·---~ftY 

+~eiw+d~e~-eme+eye~-by-8-seed-bttJer-+~-"o~-+"e+nded-+"--th+s 

~e~~-

t8t!Ul "Seed d~aler• means any person who offers for 

sale. sells, or barters aqricultural seeds to the ultimate 

consurner. 
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t~tL1l •seed labeler• raeans aoy pers.on affixing laoels 

to agricultural seeds with his n~me and address listed as 

required in 30-5-102 ~hen such saed is distributed in 

~ontana. 

t~8tial •seed processinq plant• means any place of 

busin~ss tha• repac~aqes, cleans. blends, treats • or 

otherwise manipulat€5 agricultural seeds. 

t+~t-•5eee---wftr&heu~eMeft•--.-~ft§--efty--perseft--ewft~ft~y 

eeft~~e~+Tftgy--or--eper8~~"~--e--~uh•+e---e9rtea+tare+---seed 

W1!t--eh&tt'9ew" 

section 73. Section 80-5-2029 MCA9 is amended to read: 

"80-5-202. Licenstnq -- issuance-- application -- fee 

bonding -- insurance. (l) All seed processing plantsy and 

seed labelersy--seed--~~yersy--eftd-~~h~+e-e~~?eott~Pa+-~ee~ 

we~~~se~ shall obtain a license fro• the department before 

doing business in this state; however~ a Montana certified 

seed grower• when processing or labelinq certified seed from 

his own production, is not required to be licensed under 

tt1is section• Bin-run seed sales from one farmer to another 

are exempt from this part. 

(2) All licenses are issued on a fiscal-year basis and 

expire on June 30 of each year. A-++eense-aey-ea•er-a"y-or 

e~-•afty-es--et+--~o~r--ee~+•+~+es+--~&ee~§+ft~--pteftey--~ee~ 

~eee+ery-seed-OaTePy-8ft~-~b++e-s~r+e~~~~re+-~eee-werehew~e. 

(3l A-p;:>l-icatlon for 1 icense is ~~n~de in a manner .;~nd on 
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for~s orovided by the department. A nonresident shall fi1e ~ 

writt~n power of attorney desiqnating the secretary of state 

~s hi5 aqent 9 and the power of ~ttorney shall oe so prepared 

and i~ ~uch form as to render effective the jurisdiction of 

tne co~rts of the state of Montana o~er the nonr~sident 

applicant. A nonresident who ha~ .:J duly ap;:>ointed resident 

aqent upon who~ process may be serveo as provided by ldw is 

not required to desIgnate the secretary of state as n is 

acent. The department shall be furnished with a certified 

copv 0f the designation of the secretary of st"Jte or of a 

res i d~ :1t agent. 

(4) The depart~ent ~ay establish by rule mini~um 

standards for equipment and handling procedures for 

facilities tone licensed and may carry out inspec~ions 

Cluring normal bus~ness hours to determine that the~e 

stand~rds are being adhered to• 

{5) Each license shall cost no more than S50 a year. 

The de~artment may by rule establish license tees which tear 

a r~asonable relationship to the cost of administering this 

part. 

(&) Failure on the part of a licensee to comPly with 

the rules issued under the authority of this section is 

sufficient cause for cancellation of a license by the 

departQ~nt, provided the licensee is given a. rPasonable 

opportunity to correct inadvertent and nonrecurring 
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deficiencies. 

t~t--~he--de~ar~•eft~--~ey-by-~~+e-es~e~~+sh-bondT"g-end 

+n~~re"ee-~eqn+re.eftes-~er-eee~-eJess-of-+feense.-

Section 74• Section 80-5-203• ~tA~ is aaended to read: 

•ao-5-203. Oe<Jler•s license exception fee 

appl•cation violation. {1) No person may distribute seed 

without obtaininq a dealer's 1 icense from the department for 

~ach p1 ace of business. l.fo 1 icense is required of a person 

who distributes seeds only in sedled packages of less than 

10 ooJnds. packed by a licensed seed Jabeler and bearing his 

nam~ ~nd address. Each dealer's license shall cost no .ore 

than S20 a fear and expires on June 30 of each year. The 

department may by rule establish license fees which bear- a 

reaso~able relationship to the cost of administering this 

part. ~ny licensed processing plant• Q£ seed labelery--~eed 

1~ ~~ye~--e~--pab++e--e~~+eu+~~ft~-~eeft-we~ehouse •av obtain a 

17 d~al~r•s license without additional fee. 

1a (l'l Application for a dealer's 1 icense shall be made 

19 in ~ Manner and on forms provided by the department• Such 

lO forms shall require among other things the na~e of 3 person 

21 domiciled in this state authorized to receive and accept 

22 sP.rvice or le~al notices of all kinds. 

23 (~, Violation of provisions of this section or the 

?.4 distrinution of aorlcultural seeds not legally labeled 

25 constitutes adequate qrounds for Cdnceling d license or 
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denyi1g a license to a dealer.• 

~~W-SE~llDUa Section 75. Repealer. Sections B0-3-501 

through 80-3-513• 80-4-101 through 80-4-106. 80-4-111 

~hrough 80-4-126• B0-4-2u1 through 80-4-209• 80-4-221 

throuoh ao-~-23~~ and so-~-311 through 80-4-313, MCA, are 

repealed. 

~~~EkllO~s Sec~lon 7&. Severability. If a part of 

this act is invalid, all valid par-ts that are severable from 

the ;_,vall d oart r-~lftain in effect. If a par-t of this act is 

invalid in one or more o.f its appl i c~ti ons .. the part remains 

in effect in all valid ap?lications that are. severable from 

the invalid applications. 

!::ff.W-S.f.t.I.l!lb..a Section 11. Effect.ive date. This act is 

effective July lt 1983. 

-tnd-

-62-



4Uth leQislature LC 0266/01 

2 INT~IlDUCED BY~ n:~~::;_~~ 
--~--------

1 

3 BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

4 

5 A BILL FOR AM ACT E~TITLED: •THE AGRICULTURAL WAREHOUSE, 

6 COMMODITY DEALER, AND GRAI~ STANDARDS ACT; GENERALLY 

1 REVISING T~E STATUTES RELATING TO ThE WAREHOUSING OF AND 

8 DEALING IN AGRICULTURAL COMMODITIES; AMENDING SECTIONS 

9 80-5-201 THROUGH 80-5-203• MCA; REPEALING SECTIONS 80-3-501 

10 THROUGH 80-3-513t 80-4-101 THROUGH 80-4-106, 80-4-111 

11 THROUGH 80-4-126t B0-4-2~1 THROUGH 80-4-209• 80-4-221 

12 THROUGH 80-4-234t AND 8D-4-311 THROUGH 80-4-313• MCA; AND 

13 PROVIDING AN EFFECTIVE DATE.• 

14 

H HHEREASt the existinq statutes regulating certain 

16 aspects of the aqricultural industry have become antiquated• 

17 as well as being contradictory and illoqical in their 

18 organization. 

19 THEREFORE• it is necessary to extensively revise those 

20 statutes and adopt ~hem as new sections. 

21 

22 SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

73 

24 

25 

~lW_Sfti~Ha Section lo Short title. [Sections 1 

throuqh 71] may be cited as the •Aqricultural Warehouse. 

Commodity Dealer. and Grain Standards Act•. 

T H I R D R E A D I N G 

There are no changes on HB 67j. 

Please refer to second reading 

(yellow) or introduced copy 

(white) for complete text. 

J-/13? '}j 



March 17, 1983 

COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 673 have Statement of Intent Added: 

A statement of intent is required for this bill 
because of the general rulemaking authorization in 
section 3 and various other specific authorizations 
located throughout the remainder of the bill. 

The Legislature intends that under the general 
authorization the Department of Agriculture have 
authority to adopt any rules it may from time to 
time consider necessary to properly implement the 
general provisions and the respective sections 
relating to public warehousing, commodity dealing 
and grain standards. 

The Legislature furt~er intends in those sections 
containing specific rulemaking authorization that rules 
will be adopted implementing the language, requirements, 
and procedures stated therein. 
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1 STATENENT OF INTENT 

2 HOUSE BILL 613 

~ 

.. 4 state.ent of intent is required for this bill because 

5 of the general rule.aking authorization in section 3 and 

6 various other specific authorizations located throughout the 

1 re•ainder of the bill. 

8 Tne Leqislature Intends that under the qeneral 

9 authorization the Oeparteent of AQriculture have authority 

10 to a1oot any rules It •ay fro. tl•e to ti.e consider 

11 necessary to properly l•ple.ent the general provisions and 

12 the respective sections relating to public w~rehouslngt 

13 cOMMOdity dealing, and grain standards. 

14 The Legislature further Intends In those se~tions 

15 containlnq specific rule•akinq authorization that rules will 

1~ be adopted lmple•enting the language, require•ents, and 

17 ~rocedJres stated therein. 
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HOUSE B1LL NO• &73 

INTRODUCED BY IVERSON• MANUEL 

BY REQUEST OF THE DEPARTMENT OF AGRICULTURE 

A BILL FOR AN ACT ENTITLED• •THE AGRICULTURAL WAREHOUSE• 

COMMODITY DEALER 9 AND GRAIN STANDARDS ACT; GENERALLY 

REVISING THE STATUTES RELATING TO THE WAREHOUSING OF AND 

DEALI~G IN AGRICULTURAL CONNOD!TJES; ANENOING SECTIONS 

B0-5-<0I THROUGH 80-5-203• MCA; REPEALING SECTIONS 

THRDUSH 80-3-513 9 B0-'>-101 THROUGH 80-'>-10&• 

THROUGH 80-'>-126• 80-'>-201 THROUGH 80-4-209• 

B0-3-501 

80-'>-111 

B0-'>-221 

THROUGH 80-'>-23'>• AND BD-'>-311 THROUGH 80-4-313• MCAl AND 

PROVIDING AN EFFECTIVE DATE.• 

W~EREAS, the existing statutes regulating certain 

aspects of the agricultural industry have become antiquated, 

as well as being contradictory and Illogical in their 

organization• 

THEREFOqf, it is necessary to extensively revise those 

statutes and adopt the• as new sections. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

~~~-SE'~~ Section 1. Short title. [Sections 

throuqh 71] ~ay be cited as the •Aqrtcultural Warehouse. 

Co••odity Dealer. and Grain Standards Act"• 
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~EW-SE~a Section z. Definitions. As used In 

[sections 1 through 71)9 the following definitions apply: 

(l) •Ag@nt• •eans any person who contracts ~or or 

solicits any agricultural coMaodlties fro. a producer or 

•arehouseman or negotiates the consign•ent or purchase of 

any 3.-_cicultural COMJtOdlty on behalf of any COJR•odity 

dealer. 

(Z) •Agricultural co••odity• means any grain• beans. 

safflower• sunflower seeds, taae austards• 

flaxseed, leguMinous seed• or other small seedt 

rapeseed• 

and other 

aqr I C..Jl t.ural COIIt!IIOdltJeS desiqnated by rule of the 

departihent. 

(3) •co~aodlt.y dealer• •eans any person who engages in 

a business Involving or, as part of hiS business,. 

participates In buying, exchanging. negotiating,. or 

soliciting the sale. resale, exchange, or transfer of any 

aqricaltural co~odity in the state of Montana. The ter• 

does not include: 

(a) a person engaged solely in storing, shlpping 9 or 

handlinq agricultural com•odities for hire; 

(b) d per5on who buys or handles less than $10,000 

worth of agricultural commodities in a licensinq year; 

(c) a person Mho fs the producer of agricultural 

commodities that he actually plants, nurtures, and harvests; 

or 
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{d) a person whose trading in agr1cultural commodities 

is liaited to trading in commodity futures on a recognized 

futures exchange. 

(4) •credit sale contract• means a contract for the 

sale of an agricultural COMModity when the sale price is to 

be paid at a date after delivery of the agricultural 

comModity to the buyer and includes but is not limited to 

those contracts co•monly referred to as deferred pay.ent 

contr~ctst deferred pricing contracts. or price-tater 

contr3cts. 

(5) •DepartMent• Means the departaent of agriculture 

provided for In 2-15-3001. 

(6J •Depositor• •eans 

agricultural co••odlty In 

any 

a 

person who deposits an 

warehouse for storage. 

processing, handling, or ship.ant or who is the owner or 

legal holder of an outstanding warehouse receipt or who is 

lawfully entitled to possession of the agricultural 

commodity. 

C7J •Director• Means the director of tha depart•ent of 

agriculture. 

(8t •Grain• aeans all grains for which standards have 

been P.stabllshed under the United States Grain Standards Act 

(7 u.s.c. sections 71 through 87) and all other a9rlcultural 

commodities. such as mustard. oil seed crops~ or other crops 

which -.ay be designated by rule of the depart•ent. 
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(9) "Grain Standards Act• means the United States 

Grain Standards Act (7 u.s.c. sections 71 through 87) as 

that act reads on (the effective date of this act]. 

(10) •Inspector• 

director to assist In 

throuqh 5'> l• The 

exaMiners. 

means any person so designated by the 

the administration of [sections 1 

tere Includes warehouse auditors or 

(11) •Official grain inspectors• means any official 

personnel who perfor• or supervise the perfor•ance of 

offici::tl inspection services and certify the results 

thereof• including the gr~de of the grain. 

(1Z) •Official grain saMplers• or •samplers• •eans any 

official personnel who perform or supervise the performance 

of official sa•pllng services and certify the results 

ther~f. 

(13) •Official grain standards• .eans the standards of 

quality and condition of qrain that establish the 9rades 

defined by the Grain Standards Act. 

(l~J •Official grain wei9hers• •eans an, official 

personnel who perfor• or supervise the perforaance of class 

X or class Y ~eighlng services and certify the results 

thereof• including the weight of the grain. 

(15) •Person" .aans any individual, fir•• association. 

corporation• partnership~ or any other for• of business 

enter~rise. 
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(16) •Producer• •eans the owner, tenant• or operator of 

land in this state who has an interest in and receives all 

or part of the proceeds from the sale of agricultural 

comModities produced on t~at land• 

( 17) "Pub I I c warehouse" or •warehouse• aeans any 

elevatort mill, war@house. subterminal grain warehouse, 

public warenouse. or other structure or facility in Nhich, 

tor coapensatlont agricultural commodities are received for 

storage, handling, processing, or shipment. The ter~ 

includes facilities which commingle COMModities belonging to 

different lots of agricultural co•modities. 

(18) •Receipt• aeans a warehouse receipt• 

(19) •Scale weight t1cket• means a load slip or other 

evide~ce of de1ivery 1 other than a recelpty given to a 

depositor by a •arehouse•an licensed under the p~ovisions of 

(sections 22 through 46] upon initial delivery of the 

aqricultural com.adlty to the warehouse. 

(20) •station• means a warehouse located more than 3 

miles fro• the central office of the warehouse. 

{21) •Subterminal warehouse• Means any warehouse at 

..-hich an 

aqricJltural 

dealers or 

i nten•ed i ate 

COIIII!Odities 

producers 

function is perfor•ed in which 

are custoaarily received from 

and where the commodities are 

accumulated prior to shipment. 

(ZZJ •Terminal grain warehouse• means any warehouse 
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authorized by a qrain exchange to receive or disburse grain 

on c~,signment as presented by the rules and regulations of 

a grain exchange. 

(Z3' •warehous .. an• •eans a person operating or 

controlling a public warehouse. 

(24) •warehouse receipt• Means every receipt• whether 

negotiable or nonnegotiable, Issued under (sections 22 

throuqn 46] by a warehouse•an, except scale weight tickets. 

~~~~Ka Section 3o Rules adoption. The 

dep~rtMent shall adopt such rules as It deterMines necessary 

for the efficient execution of the provisions of [sections 1 

throuqh 71)• 

~EW-1EkiiCUa Section 4• Ter•s of licenses 

renewals. Each Jlcense issued or renewed under [sections 22 

through 54] shall be issued for a period to be prescribed by 

rule of the department. 

UtW_~,IlOUa Section 5. ~axi.uM bond aMOunt. The 

maximum amount of any public warehouseman bond •ay not 

exc4!'ed $1 mill ion and the fA~lxlauM aMount of a commodity 

dealer bond may not exceed !1 Million, except: 

(1) any bonds compensating for net asset deficiencies 

prescribed in [sections 22 through 5~] must be added to the 

maxi~Jm bond amount; and 

(2) the ~aKimum bond amount must be adjusted each year 

based upon the percentage increase or decrease in the annual 
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averaJe index of prices rec•lved by Montana faraers for food 

and f~ed grains as coMputed by the Montana crop and 

livestock reporting service. 

UE~-S~Il~~a Section 6• Ap?ointment by nonr-esident 

licensee of agent to receive orocess. A nonresident applying 

for a license under this chapter shall file a written power 

of attorney, designating the secretary of state as his agent 

upon ~hom service of process may be had if legal action is 

brought against the nonresident. A nonresident who has a 

duly appoln~ed resident aqent ypon whom legal process may be 

serve~ as provided by Jaw is not required to designate the 

secretary of state as his agent for service of process. The 

department must be furnished a copy of the designation of 

the resident agent, which copy shall be certified by the 

secretary of state. 

~EW-SftilO~a Section T. Reports to the departeent. 

Each person licensed under [sections 22 through 5~] shall 

report to the depart•ent at lnterv~ls set by rule of the 

department on for~s prepared by it. The reports Must show 

the total weight of each kind of agricultural co•.odity 

recei-ed and shipped, the a•ount of outstanding warehouse 

receipts on that date. and a stateaent of the amount oF 

agric~ltural cou.oditles on hand to cover the outstanding 

warehouse receipts. The depart•ent may also, by rule• 

require special reports at any ti•e• 
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department Is authorized, throuqh its officials. 

HB 0673;02 

books. The 

emp 1 oyee s • 

or designated agents. to exa~ine or copy all books, recordst 

paper$• and accounts of persons licensed under [sections 22 

through 54]• 

~EW_SfkllD~a Section 9. confidentiality of records. 

All financial statements of •arehousemen and commodity 

dealers r~quired under the provisions of [sections 22 

throuqh 54J shall be kept confidential by the department and 

are n~t subject to disclosure except: 

(l) upon ~ritten per•ission of the licensee; 

{Z) in actions or ad•inistrative proceedings commenced 

under the provisions of [sections 1 through 54); 

(3t ~hen required by subpoena or court order; 

(~) when dlsclqsad to law enforceaent agencies in 

conne~tion with the investigation or prosecution of criminal 

offenses; or 

(5J when released to a bonding c~pany approved by the 

depart•ent• 

~EH-SELIIO~ Section 10. Publication of reports. The 

department may publish the results of any investigation 

made. It May publish the names and addresses of persons 

licensed under [sections 22 through 54]• and it •ay also 

publi~h a Jist of all licenses ter•inated under [sections 2Z 

throu~h 54] and the causes therefor. 
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~~W-~tiiUMa Section 11. E•ployment of assistants. 

The d2partment is authorized to e•ploy qualified persons not 

regularly in the service of the state for temporary 

a~sistance in carrying out the provisions of (sections 1 

throuqh 71]• 

i~W-~gija Section l2o License suspension and 

n~vocation reneNal. (1• The departltent ~~ay revoke to 

suspeodt or aodify a license when it has reasonable cause to 

believe that the licensee has coaMitted any of the following 

acts, each of Nhich Is a violation of [sections 22 through 

54]: 

(a) failure to 

requireMents, includinq 

•aintaln all 

Insurance, 

initial licensing 

bonding• and net asset 

requirements. In deter•ininq compliance •lth net asset 

require~ents• the department May consider the licensee's 

status under any prior o~ current bankruptcy proceedings, as 

well ~s any outstanding civil set~)e~nts or judgments. 

(b) aiding or abetting another person in the violation 

of the licensur@ or any other provisions of [sections 22 

throuqh 54); 

fc) conviction of any criminal offense defined under 

Title 45; 

(d) failure or refusal to allow inspection or Maintain 

and provide recordst reports, and other infor.ation required 

by the department; 
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(e) failure or refusal to post storage and other 

charges as filed with the departaent; 

lfl failure or refusal to accept agricultural 

coMModities for storage as required under [section 31]; 

(g) failure to co•ply with the warehouse receipt and 

scale weight ticket require•ents of [sec~ions 3Z and 3~]; 

(h) failure of a warehouse•an to •alntain and deliver 

upon request sufficient agrl~ultural co.-odities to cover 

outstanding warehouse receipts as required under [section 

38]1 

(i) discyi•lnatlon In eharges by a warehouse•an as 

provided in [section 31]; 

(j) failure to provide payaent for any a9ricultural 

COMMOdity; or 

(k) violation of or failure or refusal to coMply with 

any nther provision of [sections 1 through 5~) or rule 

adopted by the department. 

(2) The department May refuse to issue or renew a 

license if the appl lcant or ticensee: 

(d) has a license as a warehouseMan or commodity 

d~al~r that was previously or is currently suspended or 

revoked. In determlninq the sufficiency of couse hereunder• 

the devartment shall consider the nature and length of the 

actio, and any subsequent licensure or other evidence of 

renaoi I itation. 
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(b) does not satisfy the bonding, insurance, or net 

assP.t requirements as specified in subsection (l)(a) or any 

other provisions required as a condition to licensing; 

(c) has been convicted o~ a criminal offense and the 

den i at or refusal 

chapter 1, part 2· 

is made 

(3J The issuance of a 

after 

1 icense 

considering Title 37, 

based on information 

provided by the applicant which the depart~ent subsequently 

deternines incorrect Must be considered void. and any 

conduct under that license is a violation. 

(4) All proceedings brought under subsections (1) and 

(2) ~Jst be conducted under t~e provisions of the Montana 

Administrative Procedure Act. 

(5) The departeent Is authorized to Issue summary 

revoC3tfonsy suspensions. or denials without hearing 

pursuant to the procedures established in 2-4-631. 

~~M-SfkiiQHa Section 13• Credit sale contracts. (11 A 

co .. odity dealer who purchases agricultural co••odities by 

credit sale contract shall Maintain books. records• and 

other docu•ents as required by the depart•ent to establish 

compliance with the provisions of this section• 

(2) In addition to other required lnfor.ation• a 

credit sale contract aust contain or provide for all of the 

folloNing: 

(a) the seller's name and address; 
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lb) the conditions of delivery; 

(c) the amount and kind of agricultural comModities 

delivered; 

(d) the price per unit or basis of value; and 

(eJ the date payment is to be made. 

(3) Title to all agricultural COJAModit;es sold by 

credit sale contract is in the purchaser as of the t i1te the 

contr~ct is e~ecuted unless the contract provides otherwise. 

The ~ontract must be sig"ed by both parties and executed in 

duplicate. One cooy shall be retained by the co~modity 

deale-, and one copy shall be delivered to the seller• Upon 

revocatlon9 suspension• or termination of a Wdrehouseman•s 

license~ the department May advance the pay•ent date for all 

credit sale contracts to a date not later than 30 days 

fo1lo~ing the effective date of the revocation• suspension, 

or termination. When not otherwise provided~ the purchase 

price for all a~rlcultural coMaodities shall be deter~ined 

as of the effective date of revocation, suspension, or 

ter~ination in accordance with all other provisions of the 

contract. However• If the business of the com•odity dealer 

is sold to another licensed coMmodity dealer 9 credi~ sale 

contracts may be asslqned to the purchasing CoMmodity 

dealer. 

~lM_SEkilD~a Section 14. Uellvery of agricultural 

commodities containing toxic chemicals to warehouse or to 
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comModity dealer unlawful. It is unlawful for any person to 

deliver to any warehouse or co•.odity dealer an agricultural 

commodity in bulk if the coURodity contains toxic cheMicals 

If t~ person knew or upon the exercise of reasonable 

diligence should have known of the presence of the toxic 

chemicals In the commodity. 

~Ek-~~ Section 15. Olrector•s authorIty 

Investigative hearing. The director •ay upon his own •otion. 

whenever he has reason to believe a violation has occurred 

or upon verified coMplaint 

Investigate the actions of 

of any person in writing, 

any person and• If he finds 

probable cause, shall notify the person that he •ust appear 

for an investigative hearing before the director 20 days 

fro• receipt of written notice. 

~~SE~IlQ~. Section 16. Action on bond by persons 

injured. (1) A person injured by the brP.ach of an obl lgation 

for ~hie~ a bond Is given to the departaent ~ay take action 

against the bond in his own name to recover damages caused 

by the breach. The director shall then make de•and upon the 

warehouseman or the co•modity dealer and his surety for 

payment of damages. If the damages are not promptly paid• 

the director shall co•mence an action on the bond to enforce 

payment of damages. 

(Z) Liability of the surety upon the bond ls limited 

to t~~ amount of the bond. However, if two or More persons 
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are i~jured by breach of the obligation for which the bond 

is given and the damages for violating the conditions of the 

bond exceed the specified amount of the bond• the recovery 

on the bond shall be prorated by the surety a•ong all of 

those Injured. 

~fM_SftilUHa Section ll• Duty to prosecute. A county 

attorney who has appropriate jurisdiction and to who• any 

violation is reported shall cause appropriate proceedings to 

be instituted and pro$&cute without delay in a court of 

co•petent jurisdiction. 

~f~_SfkllO«a Section 18o Injunction. If a person 

without a license is found to have engaged in any business 

for which a license is required under [sections 22 through 

54]t the court shall enjoin hiM frQm further business until 

he ha~ been duly licensed. It Is not necessary that the 

department show that an Individual has been injured by the 

actiOn$ co~plained of in order to issue the injunction. The 

proced•Jre for injunctive relief is the san1e as any other 

action for an injunction untier Title 27. The injunction 

provided by this section Is an additional re•edy to the 

criminal penalty provided for In [section ZO]. 

~~W-SftilDHa section 19. Penalty fo~ operating 

withouL a license-- •lsrepresentation. (1) A persGn acting 

as a w9rehouseman or a comModity dealer without a license or 

in any way representing by action or words that he is a 
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warehouseman or a co~modlty dealer and is not so licensed 

violates the provisions of (sections 22 through 5~]• is 

guilty of a felony 9 and is punishable by im~risonment for 

not more than 10 years or by a fine of not more than 

sJo,ooo. or both. 

(2) A person who issues or aids in the issuance of a 

fraudulent receipt for anv co•modlty is ~uilty of ~ felony 

and is punishable by Imprisonment for not ffiore than 10 years 

or by a fine of not more than sto.ooo. or both. 

(3l A person who knowinglv submits false Information 

to or who knowinqJy withholds information from the 

depart•ent when that InforMation is required to be sub~itted 

is guilty of a felony. 

~fW-SECIIO~ Se~tlon zo. Penalty• ( 11 Except as 

otherwise proYided- any person who violates any provision of 

[sections 1 through 5~] or rules promulqated thereunder or 

who impedes, obstructs, hinders, or otherwise prevents or 

atte~ts to prevent the director or his duly authorized 

representative in the performance of his duty under 

(sections 1 throuqh 54) is quilty of ~ misdemeanor and is 

punishable by imprisonment in a county jail not to exceed 6 

months or by a fine of not •ore than Sl,OOO, or Ooth. 

( 21 A person who refuses to permit inspection of 

1 i censed premises, books, accounts, records, or other 

docu•ents required by [sections 1 through 71) or who uses a 
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scale weight ticket or credit sale contract that fails to 

sntisfy the requirements of (sections 1 through 71] is 

guilty of a misdem93nor. 

~~W-Sf~IlD«a Section 21. Oir~ctor•s enforceme-nt 

action. Nothinq in [sections 1 through 71] may be construed 

to require the director or his authorized representative to 

report for orosecution or for the institution of civil 

actio~ a violation if he believes that the public interest 

will hest be s~rved by a suitable warning. 

~~~-S~tiiQ~a Section 22. License necessary to operate 

public warehouse. (l) No person may act as a warehouse~an 

withoJt first having obtained an annual license fro• the 

department• This requirement does not apply to operators of 

warehouses that are federally licensed under the "United 

States Warehouse Act•. 

(lJ If a warehouseman operates two or more warehouses 

in the same city or immediately adjacent thereto or in the 

same i~mediate area, in conjunction with each other and with 

the same work force, and where one set of books and records 

are kept for all such wa~ehouses and cash slips, scale 

weight tickets, warehouse receiptst and checks of one series 

are used for agricultural commodities stored therein, only 

one warehouseman•s license is required for the operation of 

all such wareh.:.tuses. 

IHJI_llCllWia Section 23. Licenses to warehouseMan 
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Issuance reneval conditions precedent. (1) The 

department is authorized t:o issue ,,. renew, upon 

application, a license to any warehouse•an for the conduct 

of a •arehouse or warehouses in accordance with [sections ZZ 

through 54]t provided the following conditions are met: 

(a) Each applicant: shall file and •alntain 

satisfactory evidence of an effective policy of Insurance 

issued b~ an insurance co•pany authorized to do business in 

this ~tate• insuring all agricultural co••odities that are 

storeJ in the warehouse. Including agricultural commodities 

owned by the warehouse•an. The insurance shall insure the 

co••o11ties for the full market value at the ti•e of loss of 

such coMmodities against loss by fire, internal explosion, 

Jight1ing, or tornado. 

(bJ Each warehouse •ust be found suitable for the 

prooer storage o~ the particular agricultural commodity 

stored ~herein. 

(c) A license fee •ust be sub•ltted to the depart•ent 

as prescribed by [section 24]• 

(d) A current drawing of the warehouse, ShONiOg 

storage facilities and capacity of the warehouse. must be 

sub~itted to the department. 

(e) A sufficient and valid bond •ust be filed and 

•aintained as required by (sections 25 and 26]. 

(ft The applicant has submitted to the depart•ent a 
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current financial state.ent prepared by a J lcensed 

accou11tant according to generally accepted accounting 

principles, showing that the appl lcant has and does .alntain 

curr~t assets equal to or greater than current liabili~ias. 

(g) the ~pplicant must sub•lt a sample warehouse 

recel't and subsequent revisions to the departMent for 

approval and filfng. 

(h) The applicant •ust have co•plled with the ter•s of 

[sections 22 through ~6] and t:he rules prescribed 

thereunder. 

(2) All documents required for renewal of a license 

•ust be received by the depart•ent prior to the expiration 

date of the warehouse license. An eKpired warehouse license 

may b~ reinstated by the department upon receipt of all 

required licensing documents and a penalty fee of $50 if the 

docu.ents are filed within 30 days fro• the date of 

expir:Jtlon of t:he warehouse 1 lcense. All 1 i cense 

appli:ations received after the 30-day penalty period must 

be considered original applications and an initial license 

fee ~ust be assessed according to (section 2~]. 

~fM_SftiLOU£ Section 2~. Fees of depart•ent. (1) The 

depart•ent shall collect an annual •arehouseman license fee, 

based on the number of warehouses owned by the ~arehouse•an. 

accor1ing to the following schedule: 

F~r each warehouse listed in the dpplication: 

-18- HB 673 



2 

3 

... 
5 

6 

7 

e 

9 

10 

11 

12 

l3 

14 

15 

16 

lT 

18 

19 

zo 

21 

22 

23 

2ft 

z' 

:ana~it¥_1n-Hunaced~Qb1 

o to 259000 

25,001 to 50,000 

50,001 to 125,000 

125,001 to 250,000 

250t001 to 375,000 

over 375,000 

HB 0673/02 

&iiiU 

s 25 

50 

75 

100 

125 

150 

f2) The departMent shall collect a fee of $50 for each 

initial licensing inspection of a warehouse or station. 

(3, The department shall collect a fee of SZ5 for each 

amendment of a license. 

(~t The depart~ent shall collect a fee of $150 a day 

or fractfon thereof for .aintaining an e•ployee of the 

departeent at a warehouse to supervise the correction of a 

deficiency. 

(5J All fees Must be deposited Into the state treasury 

and credited to the general fund account. 

~EW-S£tllUM. Section 25. Bond of applicant for 

license-- additional bond additional obligations. {1) 

Each applicant for a warehouseman•s license shall file a 

bond ~ith the departMent. The bond must be in such for• and 

must contain such terms and conditions as the depart.ant may 

prescribe by rule to carry out th~ purpose of [sections 25 

and 26). 

rzJ The depart•ent May deMand an additional bond if 
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the ,3ture or volume of the business conducted by the 

war~h~useman warrants an increase. 

(3) The warehouse•an •ay give a single bond to cover 

all warehouses operated by him. 

(4t Any chanqes in the capacity of a warehouse or 

installation of any new warehouse involving a chan9e in th~ 

bond 1 lability under [section 26] must be reported in 

~ritinq to the directorr and an appropriate bond ~st be 

f i 1 ed ~r i or t·" th@ ope rat I on thereof. 

1tW-~tllQHa Section Z6. A~ount of bond 

cancellation. (I) The amount of the bond to be furnished fo~ 

each "~rehouse must be fixed at a rate of 20 cents per 

hundredweight: for ~he first soo,ooo hundredweight of 

licensed capacity; 15 cents per hundredweight for the next 

soo .. ooo hu.ndredwelght of licensed capacity; and 10 cents per 

hundredweight for all licensed capacity over 1 million 

hundredweight• The a.aunt of the bond May not be less than 

szo,ooo or uore than the •axl•u~ prescribed in (section 5]• 

The licensed capacity I~ the maxiau~ number of hundredweight 

of agricultural commodities that the warehouse can 

accomt'lodate. 

(2) If a warehouseman is also operating as a coMmodity 

deale~, he shall also provide a bond as prescribed in 

[section SO)• 

(3) If there occurs a deficiency In net assets as 
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required under [section 27], there shall be added ~o the 

aMount of bond dete~mlned in accordance •ith subsection (1) 

an a.ount equal ~o that deficiency. 

(~) Each warehouse•an bond shall run continuously with 

the •arehouseman license until canceled by the bonding 

COMpa,y. The aggregate annual liability of the surety •ay In 

no ev~nt exceed the sum of the bond. A continuous bond shall 

obl i qat@ a new penal su• with the co-ence•ent of each 

1 i cPns; ng year. 

(5) A 30-day written notice .ust be given to the 

departaent by the bonding co•pany before any bond is 

canceled. 

~~W-SEtllU~& Sectfon 27• Net asset requireaents. (1) 

Each licensee or applicant for a license shall maintaint 

above ~11 exe•ptions and liabilities, total net assets 

liable for the payment of any indebtedness arlsinq fro• the 

conduct of the warehouse or warehouses of at least ~0 cents 

per hundredweight of all agricultural comModities that his 

warehouse or warehous~s can accommodate. 

(Z) No person •ay be licensed as a warehouseman unless 

he has and maintains allowable net assets of at le~st 

$lOtOOO. 

(3) In de~erainino total net assets, credit may be 

given for Insurable property, such as buildings, machinery. 

equlpftent. and merchandise Inventory• only to the extent 
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that such propeTty Is protected by Insurance against loss or 

damaga by fire. The insurance .ust be in the forM of lawful 

policies issued by one or 11ore insurance companies 

authorized to do business and subject to service of process 

in suits brought in this state• 

f•J If a warehouseman is licensed or applies for 

licenses to operate two or •ore warehouses. the ~aximu• 

number of hundredweiqht which all such warehouses wlll 

acco•aodate •ust be considered in deter•lning whether the 

warehouseMan Meets the net asset requirements specified in 

this section. 

MEW-SECIIQ~ Section 28. Uuties of warehouse.an 

content of records. (1) each warehouse•an shall .aintaln in 

a safe place current and co~plete records at all times with 

respect to all agricultural co••odities stored• conditioned• 

handled, or shipped by hilh including aqr i cultural 

commodities owned by hiM• Such records •ust include but are 

not li•lted to a daily position recordt showing the total 

quantity of each kind and class of agricultural commodity 

received and loaded out and the aeount reMaining in storage 

at the close of each business day and the warehouse•an•s 

tntal storage obligations for each kind and class of 

aqricul~ural commodity at the close of each business day. 

(2) Every warehouseman purchasing any agricultural 

commodity from a rlepositor thereof shall promptly •ake and 
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keep tor 5 years a correct record showing in detail the 

follo~ing information: 

(a) the nalfte and address of the depositor; 

(b) the date purchased; 

(c) the terms of the sale; and 

Cdl the quality and ouantity purchased by the 

wArehouseman and• where applicable• the dockage, tare, 

grade, sizet and net weight. 

~~M-S£t!LD~ Section 29. Schedule of charges 

posti,g• (1) Before a license to conduct a warehouse is 

grantedt the warehouseman shall file with the director a 

copy of the schedule of charges for storaqe and other 

services. The schedule •ust be posted in a conspicuous place 

in his ~~rehouse. 

(2) All charges ~ade by any warehouse•an for the 

handling and storage of agricultural co•aodities •ust be 

just and reasonable. However• the director •ar, upon the 

complaint of any person or upon his own .otion, hold a 

public hearing and may declare any existing charges for 

handlinq or storage of any agricultural co•.adlty to be 

unreasonable or unjust. After the hearing, the director 

shall determine and order what is a just and reasonable 

charg~ to be l~osed or enforced in place of that found to 

be ~nreasonable or unjust. 

(3• Failure to file and post scheduled charges for the 
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currer\t year will keep in full force the most recently 

posted and filed schedule rates. 

(4, In all cases, the producers will receive the first 

15 days of storage without charge. 

~~M-SEtllU~a Section 30o Required receipt of 

agricultural COIIIIOd it i es according to capc:tcity. A 

warehouseman shall receive for storage .. conditioning., 

han~linq 9 or shipment without discrimination of any kind, so 

far as the capacity of his warehouse ~ill per•it• all 

agricultural commodities tenaered hla In ~he usYal course of 

bu5iness in suitable condition for storage. However• a 

war~houseman May not be co~pelled to accept and hold 

agricultural commodities for storage in such quantities as 

to bloc~ his regular cash agricultural co•moOity business. A 

warehou~e•an may not be required to accept agricultural 

comeodities for storage in excess of working capacity. 

Howe~r• his 

upon proof 

appo I nt~tent 

that such 

of space may ba •odified by rule 

appointMent operates to the 

disadyantage of either the public or the warehouseaan. 

~~H-St~CHa Section 31• Oiscri~ination in charge by 

warehouseman prohibited. A warehouseman •ay not directly or 

indirectly• by a special charge. rebatet drawback• or other 

devfce 9 collect from any person a greater or lesser 

compensation for any service rendered in the storage, 

conditioning, handling, or shipment of agricultural 
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comModities than he collects from any other person for a 

slm1lar circumstance or condition. A Narehouse•an aay not 

•ake or qive any advantage to any persont co~pany• or 

corporation or subject any oerson, coMpany, or corporation 

to any undue or unreasonable prejudice or disadvantage. 

~~~-i~~IlUNa Section 32• Scale weight tickets -- for~ 

issuance. (1) Scale weiqht tickets •ust be bound in books 

of convenient sfze and .ust be numbered consecutively. The 

original scale weight ticket •ust be delivered to the person 

from ~hoM the agricultural comModities are received. One 

carbon copy of each scale weight ticket •ust re•aln as a 

peraanent record. 

(2) A scale weight ticket •ust be issued for each load 

of agricultural commodity received by the warehouseman. 

(3t A scale weight ticket aay not be issued or held in 

lieu ~fa warehouse receipt. Th~ retention of scale weight 

tickets in lieu of warehouse receipts by the owner of the 

grain is at the owner•s risk. 

(4) There .ust be plainly printed across the face of 

such 5cale wel9ht ticket issued by the warehouse.an, in bold 

type, the words •THIS IS NOT A WAREHOUSE RECEIPT. IT HUST 8E 

EXCHA~GED FOR A WAREHOUSE RECEIPT IF GRAIN IS HELD IN 

STORA~E·· 

(SJ There .ust be plainly printed across the face of a 

co•bination scale weiqht ticket and warehouse receipt issued 
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by the warehouseMan• in bold type, the words •COMBINATION 

SCALE ~EIGHT TICKET AND WAREHOUSE RECEIPT•. 

(6) All scale weight tickets must be signed by the 

warehouse•an or his agent. 

(7) When scale weight tickets are exchanged for 

Marehouse receipts, the scale weight tickets .ust be 

surre~dered to the warehouse.an. 

t8J All scale weight tickets •ust be converted into 

cash or warehouse receipts on de~and• 

~f~-if~IlO«a Section 33· warehouse receipts 

written terms. (lt warehouse receipts under this part .ust 

contain in written ter•s= 

(a) a stateMent that the warehouse Is operated under a 

license issued by the departMent; 

(b) a state•ent showing whe~her it Is an original• 

duplicate, tripl icatet or other copy; 

(c) a statement showing the na•e of the warehouse; 

(d) a state•ent sho~lng the name of the city or town 

where the warehouse is located; 

(e} the date the warehouse receipt is issued; 

(f) the number of the warehouse receipt. All receipts 

must be numbered consecutively. 

(g) a statement that the grain is •received in store• 

from the person named; 

(h) a statement of gross weightt dockage, and net 
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weight and the sample report used for grade and protein 

analysis; 

(i) a statement of encumbrances, such as cash or other 

advances; 

(j) a state•ent that, upon the return of the receipt 

properly endorsed by the person to who• the order was issued 

and the pay•ent of the proper charges for storing and 

handling, delivery will be ~ade in accordance with (sections 

ZZ through 46); 

(k) a stateaent that the grain is properly insured for 

the benefit of the owner; and 

11) the na~ of the .anager or agent of the warehouse. 

{Z) The face of the warehouse receipt •ay also provide 

for other statements• such as: 

(a) the scale weight ticket numbers or the asse~ly 

sheet nu•ber; 

(b) the grade; and 

(c) the protein certificate used. 

(3J The back of the warehouse receipt •ay include 

printed state.ents. such as: 

(a) delivery provisions; 

(b) actual-delivery-of-grain provisions; 

(c) bail.ent provisions; 

(dJ act-of-God provisions; 

(e) nonnegotiable provisions; and 
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(f) endorsements and other statements pertinent to 

bookkeeping data kheoever such statements do not conflict 

Nith any state or federal law pertaining to public 

wareh~using or the qrading or testing of grain. 

(4) A copy of the warehouse receipt issued by the 

t.~areh-:Juseman lltUSt accompany each app1tcation for a 

•arehouseman•s license. 

~EK-SECII~a Section 34· Warehouse receipt 

lssu3.1ce-. (1) A warehouse receipt is a receipt issuea. by a 

licensed warehouseman on a form containing all the 

infor~ation required by [section 33]• 

(Z) No warehouse receipt ~ay be Issued except for an 

agricultural comeodlty actually deliYered to a warehouse for 

storage. 

(3) All warehouSemen are required to issue a warehouse 

receipt for each lot of agricultural commodity receiyed for 

stora9e or Make pay~nt for the agricultural COM.odity. 

(4) A warehouse receipt that does not in fact 

represent an agricultural co•~odity actually delivered into 

a warehouse for storage and the origin of which cannot be 

traced to the actual delivery of the grain represented: 

(a) 

lb' 

is not legal and Is of no value; 

has no claiM on the agricultural comMOdity 

in a warehouse; and 

(c) has no clala on the warehouse•an•s bond. 
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(SJ All agricultural co•aodfties in a warehouse belong 

to the holder o¥ outstanding warehouse receipts except ~hose 

coMmodities that are In excess of the total of all 

outstanding storage obligations. An outstandlnq warehouse 

recefot Is a warehouse receipt that has not been returned 

and ~aid In full on the basis of grade, quality, and 

quantity by the wdrehouse•an Issuing it. 

(6) If fer convenience the holder of two or aore 

wareh~use receipts covering like agricultural co•.odities 

wishes to combine the•• the new receipt so issued eust state 

the fact that it was issued in lieu of existing receipts. An 

assemOJy or recapitulation state.ent •ust be Made whenever 

r~ceiots are so co~bined, and the number or other 

identification of the state•~nt •ust be referenced on the 

new co•bined receipt. The asseMbly sheet .ust be kept on 

file in the warehouse office. Each canceled receipt •ust 

have stamped across its face •canceled by No. __ • (showing 

the number of the new co•bination receipt)• 

C7) 4 warehouseman who fs a grower and conducts such 

an enterprise May receive his own grain and issue warehouse 

r@ceipts for agricultural commodities, in the sa~e manner 

and without discrimination, as though the warehouse and 

growin~ enterprises were of separate ownership. However, the 

~areh~~se•an shall report to the department all warehouse 

recei~ts Issued to himself as a grower. 
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(8) When warehouse receipts are prepared on duplicate 

or triplicate forms, the original copy is the warehoUse 

recei~t and must be given to the person storing the 

agrlc".Jitural c:o111111odity covered by such receipt• The other 

copies shall have plainly printed across the face the words 

•duplicate•, •triplicate•, or •nonnegotiable•. 

(9) Each warehouse receipt issued •ust show the amount 

of cash or value of any merchandise the warehouse.an has 

advanced on the agricultural co-.odity represented by the 

receipt, but such notation .ay not be construed as fixing 

t~e date of sale of such grain. 

(10) All warehouse receipts must be nu•bered 

consecutively as Issued by each warehouseaan. 

~tW-Sftil~a Section 35. Penalty for unlawful issue 

of .. a-rehouse rece i p't&• A 

·provisions of (section 

knowingly peraitting any 

delivered contrary to the 

person violating any of the 

34] or a deSignated employee 

agricultural com•odity to be 

provisions of [section 34] Is 

guilty of a misdemeanor aw1 punishable as provided in 

(section 20]. 

~~W-iftilCHa Section 3bo Partial wlt~drawal of 

agricultural commodities -- adjustment or substitution of 

receint duties of warehouse1T1an. When partial withdrawal 

of his agricultural commodity is made by a depositor, the 

warehouseman shall make an appropriate notation thereof on 
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the d~positor•s Narehouse receipt or claim or shall cancel 

and replace it with a warehouse r@celpt showing the a•ount 

of the depositor•s agricultural com~odity re•ainin9 in the 

wareh~use. The warehouseman Is 1 I able for the redelivery of 

all agricultural com•odities specified on all outstanding 

wareh~use receipts. 

N~M-~~tllUMa Section 37. Ship.ent of stored grain to 

a ter~inat grain warehouse outside the state. (1) Warehouse 

receipts or signed agreements fro• the owners of grain, on a 

for• approved by the department and in an a•ount equal to 

the n~•ber of bushels the warehouse•an has In a tenti nal 

grain warehouse outside the statet are required for all 

grain shipped out of state by a warehouse•an. 

{2) Warehouse receipts covering grain in ter•inal 

grain warehouses outside the state •ust have the NOrds 

•owner waives redelivery at point of origin of grain 

represented by this receipt• printed or stamped on the back. 

(3J Waiver or agree .. nts to accept terainal warehouse 

recei~ts •ust be sign•d in triplicate by the owner of the 

grain or his agent and by a duly authorized representative 

of the warehouse, with: 

(a) 

(D) 

the original to be aailed to the depart•ent; 

the dup 1 lcate copy to be retained by the 

wareh~useMan; and 

(cJ the Uiplicata copy to be given to the holder of 
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the w~rehouse receipt. 

(4} All grain .ust be held in bonded and approved 

terminal warehouses, fully insured for the benefit of the 

holder of Montana warehouse receipts. 

(5) No qrain held in terminal warehouses Is subject to 

any li9nr mortgage, or encumbrance. 

~fM-S~tllC~a Section 38. Duty to del J ver stored 

agrlcul~ural commodi~ies damages. (1) The duty of the 

war~houseman to del lver agricultural co~modities stored is 

governed by [sections 22 through 46]• Upon the return of a 

properly endorsed warehouse receipt to the warehouse•an and 

upon payMent or tender o~ all advances and legal ch~rges. 

agricultural commodities of the grade and quantjty named 

therein must be delivered to the holder of the warehouse 

receipt. 

(2) A warehouse•an•s duty to deliver any agricultural 

com~odity is fulfilled if delivery Is •ade pursuant to the 

contract with the depositor as rap;dly as it can be done by 

ordinary dtllg@nce. When delivery is made within 48 hours 

fro~ date of demand or as agreed upon in writing by all 

parties concerned, the delivery co•plles with the provisions 

of this section. An extension of the delivery period •ay be 

granted by the depart•ent upon written request. 

(3J All redeliveries •ust be aade at the warehouse or 

station where the agricultural commodity was received unless 
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otherwise agreed. 

(4) At the option of the depositor, the ~arehouse•an 

shall deliver the agricultural co~dity at a 

if ~utually aqreed, shall pay to the 

ter•inal 

depositor 

oro 

the 

eQuivalent market value of the agricultural coM.odity on 

that date, less any freight and storage charges to the 

ter~inal and less other charges whiCh •ay be allowed by the 

department. 

(5) In addition to other penalties provided• a 

warenouse~an failing to deliver aqricultural coamodities 

wlthi~ the tiee provided In this section is subject to suit 

by the person entitled to delivery of the agricultural 

commodities and may be ordered by a court of co•petent 

jurisdiction to pay actual da~ages or liquidated da~ages of 

112 or 1% of the value for each day•s delay. 

~f~-SftllC~a Section 39. Delivery of grain fro• 

dl fferent warehouse. ( 1) Any warehouseman owning or 

operating .ore than one warehouse in this state may deliver 

grain from one ~arehouse In settlement of warehouse receipts 

issuej for grain stored in another warehouse when grain for 

stord~~ has been presented at any warehouse in excess of its 

available storage capacity. 

~2) ~othlng in subsection (1) confers upon the 

warehouseman a riqht to make delivery of grain of 

substantially lower value than that delivered for storage~ 
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thouq1 of the same technical grade, In settleMent of 

warehouse receipts. 

(l) The warehouse•an shall at all times keep on hand 

in bonded warehouses grain of sufficient quality and 

quantity to settle all outstanding warehouse reeelpts. 

(~) Freight and other charges must be determined at 

the point of receipt. 

b~W-S~tll~a Section ~o. Loss of receipts 

conditions of reissue. While an original warehouse receipt 

is outstanding and uncanceled by the issuing warehouse•an. 

no other or further receipt •ay De issued for the 

agricultural com.odity or any part of it covered thereby. 

However• if a warehous@ receipt is lost or destroyed, a new 

receipt may be issued upon giving satisfactory security in 

co~pliance with rules adopted by the department. The new 

receipt must contain the same term~ and conditions and must 

b~ar on its face the number and date of the receipt In lieu 

of which It is issued. 

~~W-SEtilaUa Section 41• Cancellation of insurance 

susoension of license. Upon cancellation of any pol icy of 

insurance required by [sections 23 and 27]• the insurance 

company involved shall give 30 days• advance notice to the 

depart~ent by certified mailt return receipt requested, of 

cancellation of the pol Icy. If the policy is canceled• the 

departm~nt shall im~ediately suspend the license of such 
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uninsured warehouseaan without a hearing• pursuant to the 

Montan~ Administrative Procedure Act. The suspension may not 

be re~o~ed until satis~actory evidence of the existence of 

an effective policy of insurance complying with the 

requirements of [sections 23 and 271 has been submitted to 

the department or until further order by the depart~ent or a 

court of co•pet~nt jurisdiction. 

~EII-li&Ill!lb Section lt2• 

storage contracts evidenced 

Date of 

by warehouse 

termination 

receipts. 

of 

All 

storage contracts on grain in store in warehouses• as 

evide~ced by a warehouse receipt• .ust terminate on the last 

day of the license period as prescribed by rule. 

~EII_litll~ Section ~t3. Ter~ination of storage 

contrac~ -- sale of agricultural commodities for charges -~ 

notic9 required. (1) Storage of agricultural co-.oditi-es 11ay 

be ter•tnated by the depositor at any ti•e by the payaent or 

tender of all legal charges and the surrender of the 

warehouse receipt• together with a deaand for delivery of 

the a9ricultural co-.adities or a notice to the warehouseman 

to sell the coamodities. 

(2} In t-he absence O'f a de•and for deli very. order to 

sell• or .utual agre..ent for the renewal of the storage 

con~ract entered into prior to the expiration of the storage 

coq.tf"itc.t, the war-ehouseman shall·• upon the expiration of the 

stor~e contract, s&ll so .uch of the stored agricultural 

-35- 118 673 

1 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2't 

25 

HB Ob13f02 

commodities at the local •arket price at the close of 

business on that day as is sufficient to pay the accrued 

storag-e 

for the 

charqes. He shall then issue new warehouse receipts 

balance of the agricultural com~odity to the 

depositor upon the depositor•s surrender of the oriqinat 

wareh~use receipts. The warehouseman shall notify all 

warehouse receipt holders of the provisions of this section 

30 da~s prior to the end of the storage period. 

~E~lltiiO~a Section ""• Exa•ination of stored 

agricultural co•moditles. A depart~nt inspector may exa•ine 

at any reasonable tiae during ordinary business hours any 

stored agricultural comMOdity and all parts of any 

warehouse, provided the warehouse or the agricultural 

co•~odities stored therein are not endangered by such 

inspections. Every warehou~e•an or his agent shall furnish 

safP. and reasonable access to facilities for such 

exatti!'l3tion. 

~lill_llC.Iltltla Section ~t5. Narehouse shortage 

reaed;es. (lJ Whenever It appears, after an investigation, 

that a warenouse.an does not have in his possession 

suffi~lent agricultural co .. odities to cover the outstanding 

wareh~use receipts• scale weight tickets• or other evidence 

of storage liability issued or assUMed by hi• or ~hen a 

warehouse•an refuses to sub•it his books• papers. or 

property to lawful inspeetion 9 the depart.e_nt. .ay giv• 
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notice to the warehouse•an to co•ply with the following 

requirel'lents: 

(a, to cove~ such shortage; 

(bt to give an additional bond as requested by the 

dep.:.rtaent; or 

(cJ to submit to such inspection as the departaent 

considers necessary. 

(2) If the warehouse•an fails to coMply with the ter•s 

of such notice within 2~ hours fro• the date of issuance of 

the notice or Rithln such further tlae as the depart.ent •ay 

allow, the departMent aay petition the district court in the 

county where the licensee•s principal place of business is 

locatedt as shown by the license application, for an order: 

(a) authorizing the depart•ent to seize and take 

posses~lon of any or all agricultural coMaodities in the 

warehouse or warehouses owned, operated, or controlled by 

the w~rehouseman and of all books, papers. and property of 

all ki11ds used in conneC'tion with the conduct or the 

operation of the •arehouse business and any •aterials that 

per~ain in any way to that business; and 

(b) enjoining the warehouse.an froM interfering with 

the d~oartment In the discharge of its duties as required by 

[sections 22 through 46)• 

(3) Upon taking possession, the depart•ent shall give 

~ritten notice of its action to the surety on the bond of 
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the -~rehouseman and aay notify the holders of record, as 

shown by the warehouseman•s record, of all warehouse 

recei?ts or scale weight tickets issued for agricultural 

comaodlties to present their warehouse receipts or other 

evide~ce of deposits for inspection or to account for the 

saae. The depart.ent •ay thereupon cause an audit to be made 

of the affairs of the warehouse, Including but not li~ited 

to th~ agricultural commodities of which there is an 

apparent shortage, to deter•lna the a•ount of shortage and• 

if possible• to compute the shortage as to each depositor as 

shown by the warehouseman's records. The departMent shall 

notify the warehouse.an and the surety on his bond of the 

amount of the shortage and notify each affected depositor by 

sending notices to the depositor's last-known address as 

shown by the records of the warehouseMan. 

{~) The department shall retain possession of the 

agricultural co••odities in the warehouse or warehouses and 

the books, papers, and ~roperty of the warehouse•an until 

such ti~e as: 

(dJ the warehouse•an or the surety on the bond has 

satisTied the claims of all holders of warehouse receipts or 

other evidence of deposits; 

(~) the surety on the bond has satisfied all such 

claims pro ratd• If the shortage exceeds the amount of the 

bond; or 
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{c) the departMent is ordered by the court to 

surre~der possession. 

(5) If during or after t~e audit provided for in this 

section or at any other ti•e the department has evidence 

that the warehouseman is insolvent or is unable to satisfy 

the clal•s of all holders of warehouse receipts or ot~er 

evidence of deposits. the department •ay petition the 

district court for the appointment of the department to 

operate or liquidate tha business of the warehouse. 

(6) At any ti~ within 10 days after the department 

takes possession of any agricultural co••odities or the 

books, papers, or property of any warehouse, the 

wareho~se•an eay serve notice on the departMent to appear in 

the district court of the county In whieh the warehouse is 

located, at a time to be fixed oy the court, and show cause 

why the agricultural co•.adities, books, papers• and other 

property should not be restored to his possession. 

(7J All necessary expenses Incurred by the departeent 

in carrying out the provisions of this section gay be 

recovered in a separate civil 'action brought by the 

dep·art.J~ent In district court or recovered at the sa•e tilDe 

and as part of the seizure action filed under subsection 

(21(a). 

f8) As a part of the expenses so i nc·urre·d, the 

de-partMent Is aUthorized ·t·o include the cost of adequate 
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liability insurance necessary to protect the department, its 

officers, and others engaged in carrying out this section. 

(9) The depart~ent shall set br rule the time li•its 

for: 

(a) nOtification of its action on the surety bond of a 

w~rehouse~tan; 

{b) the holders of warehouse receipts or scale weight 

tickets to provide to the depart•ent such evidence of 

deposit; and 

(c) satisfaction of the claims of all holders of 

warehouse receipts or other evidence of deposits• 

1fW-SftllQ~. Section 46. Inspection 

depar~Ment. flJ The depart•ent ... y 

by 

Investigate 

the 

any 

warehause•an who has applied for or who had previously been 

i ssuer:t a 1 i cense and 111ay Inspect his warehouse f'or purposes 

of d~ter•ining co11pl ianc-e With {sectfons 22 thro-u'gh .lt6] and 

rules of ~he de·part•ent. 

(Z) The depart.ent may Investigate any warehouseman or 

inspect any warehouse that it has reason#lbl e cause to 

believe is operatfng in vi"olati'on of (sections 22 through 

~6] and rules of t"tl'e depart .. ent:. 
!lf;'W_Sft.llQ~a Section 47• Co•modity deiil er lic'EtnSe 

requireftnts fin-ancial reSPonsibility. ClJ A person •ay 

not engage In the ·bUsiness ·of a cOm11odity dealer in this 

state without first having obtained a 1 icense fss·ued by the 
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depart ~tent• 

(2) An application for a license to engage in business 

as a :o•modlty dealer •ust be filed with the department 

must ~Q on a form prescribed by the department. 

and 

(3) ~ license application •ust include the following: 

(a) the name of the applicant; 

(bJ the names of the officer$ and directors if the 

applicant is a corporation; 

(c} the naMes of the partners if the applicant Is a 

partnershIp; 

(d) the location of the principal places of business; 

Ce, a sufficient and valid bond as specified in 

[ secti ~n 50}; 

(f) the nu~ber and description of trucks or 

tractor-trailer units owned or leased by the applicant that 

will ne used in the transportation of aqricultural 

coannod it. i es purchased pursuant to the provisions of 

[sections. .. 1 through 541; 

lg) a complete financial statement prepared by a 

1icens?d accountant. according to qenerally accepted 

accounting principlP.St setting forth the applIcant's assets, 

liabilities~ and net worth. The commodity dedler shall have 

and m~intain cu~rent assets equal to or greater than current 

1iabll ities. AsS@tS must be shown at original cost less 

depreciation. Upon written request t 11 ed with the 
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depart•ent• the director •ay allow asset valuations in 

accordance with a co•petent appraisal~ 

I hI any other reasonable information the depart•ent 

finds necessary to carry out the provisions and purpose of 

[sections 4T through 5~1· 

(4) In order to receive and retain a COIIIIOdity 

dealer's licenset a coamodity dealer shall have and •aintain 

net assets of at least sso,ooo or aaintain a bond in the 

amount of s2.ooo for each 11,000 or fraction thereof of net 

assets deficiency. However. a •ini~u• of $lOtOOO net assets 

is required by a co..adlty dealer to qualify for a license. 

A bond submitted for purposes of this subsection is in 

additi~n to any bond otherwise required under [sections 47 

throuqh 50]. 

(5) The department shall adopt rules relating to the 

form and ti•e of filing of financial statements. The 

department may require add it. i onal information or 

verification re9arding the financial resources of the 

applicant and the appl icant•s ability to pay producers for 

aaric~ltural co~modities purchased from the•• 

~~iLSEL.llJJtia 'Section 1t8• License fees. (lJ The 

dP.partment shall collect an annual fee for each commodity 

deal~r licQnse according to the following schedule: 

t:IIIOll.Ul.illlllli.llb1 

~e~e~lous_ll~eose_¥egL~~ 
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0 to zs,ooo 

25,001 to 50,000 

509 001 to 125,000 

125,001 to 2~o.ooo 

250,001 to 375,000 

over 375• 000 

HB 0~73{02 

uc:iUt.XJ. 

$ 25 

50 

75 

100 

125 

150 

(2} Each appl lcant Shall also pay a fee of $25 for 

each truck operated by It in the operation of his business 

as a coMmodity dealer. 

(3) All fees collected under this section .ust be 

placed fn the general fund. 

~fK_£ftll~ Section '19. License Issuance -- renewal 

e~piration. (1) The depart•ent shall issue a license when 

the applicant has filed the application and co•plled with 

the ter~s and conditions of (sections ~7 through 50] and the 

rules of th@ depart*ent• 

( 2) A co ... odit:y dvaler•s 1 icense •ay be renewed 

annually by sutnritting all required~ lcenslng docueents. 

be 

{3) A commOdity dealer•s license that has expired 

reinstated by the department upon rec~ipt of 

11ay 

all 

11 cen·s f ng docueents requ'i red and a penaTty fee ln the a•ount 

of $5l If the docueent Is filed with-in 30 days from the date 

of e)(~H ratiOn of the coiRlftOdfty dealer•s 1 fcense. At no tfae 

duri n"9 · the 30-day per I od or thereafter may the person ac:t as 
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a cownodity dealer. All license applications received after 

the ~o-day penalty p~rfod must be considered original 

applications. 

(~) A commodity dealer•s license is not transferable. 

(SJ Any partnership with a partner or any corporation 

that has an offlcer 9 director~ or majority stockholder 

owning at least 10% of issued stock who has had a license 

r~voked under [sections ~7 through 50) or the United States 

wareh~use Act Is subject to the provisions of [section 12]• 

~f~SftilDHA Section 50. Bonding reqvlre~nt amounts 

cancellation. (1, An applicant for a license to operat~ 

as a comModity dealer shall• before a license may be Issued. 

file with the departMent a surety bond payable to the state. 

The aggregate annual liability of the surety May not exceed 

the ~J• of the bond. A continuous bond shall obligate a new 

penal sum with the co•aence~nt of each licensing year. 

( ZJ un-less set by depart.-ent rule, 

commodity dealer ~ay not exceed 2% of the 

the bond -for a 

value of the 

purchased by the coltrnodlty dealer 

w~ne'houseMan during the previous 

bOnd for all new applicants Is 2Z of 

agricultural co•~ditles 

fro. the producer or 

12-month ~ricd. The 

the es·thrated ,yalue of all aqricu-ltural conmodit-les to be 

purchas~d during the co•ing 12-month period. The depart .. nt 

may by rule require a greater .percentage in e:ach instance .• 

The miniMum atnOunt of bond requi-red by any co•modity dealer 

-'+'+- H1l 673 
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is szo,ooo, and the •axi•u• is prescribed in (section 5]. 

(3) A surety shall notify the co•aodity dealer and the 

depart•en~ by certified mail at least 30 days prior to the 

cancellation of the bond. The lldbility of the surety covers 

purchases Made by the coMModity dealer during the time the 

bond is In force. A co•modity dedler•s bond filed with the 

department is continuous until canceled by the surety upon 

30 days• notice. 

~E¥-SE,llama Section 51. Posting of 1 i cense. The 

com•odity deafer•s license •ust be posted in a conspicuous 

location at his place of business. A duplicate co.•odlty 

dealer's llc•nse ~st be posted at each location at whfch 

records are maintained for transactions of the co•aodltr 

dealer and also within each truck operated by him in the 

state. 

~E~-SEtllQ~a Section 52. Inspection of pre•lses. 

booksr and records. The depart.ent ~ay at any reasondble 

ti•e inspect the pre•ises and records of any commodity 

dealer used in the conduct of his busines~. A commodity 

d~aler shalt, uoon request of the director, furnish to the 

depart~ent ~t any reasonable time and place all books. 

accounts, records, and paper~ relating to agricultural 

commo1ity transactions within the state. If there exists 

good cause to believe that a person is doing business as a 

commodity dealer without a license, the department may 
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inspe:t the books. papers, and records of the person that 

pertain to agricultural co•~odity purchases. 

~E¥-SEti~ Section 53. Insufficient checks 

prohibition. No person engaged in business as a co••odity 

dealer 11ay 

payment of 

agricultural 

draw or deliver any check• draft• or order for 

~oney upon any bank for the purchase of 

co.~odities when at the ti~e of drawing or 

delivery the •akar or drawer does not have sufficient funds 

or has failed to arrange for credlt with the bank or 

depository for pay•ent in full upon presentation of the 

check• draft. or order for payMent of eoney. The word 

•credit• as used in this section ~ans an arrange.ent or 

understanding with the bank or depository for pay•ent of the 

check, draft• or order. 

~EM-SEtllQHa Section 5~. Pay.ant of purchase price 

definitions. fl) A person required to be licensed as a 

commodity dealer shall pay 90% of the purchase price to the 

owner or his agent for agricultural comModities upon 

delivery and demand by the owner or agent and the re•afninq 

10~ not later than 30 days after delivery by the owner or 

aqent unless otherwise agreed to in writinq by the p~rties. 

(2, As used in this section, the following definitions 

apply: 

(a) •Delivery• means the transfer by the seller of 

title to and possession of agricultural commodities to the 

-~6- HB 673 
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com•odity dealer or to another person in accordance with tne 

agreem-ant between the se.ller and the com111odity dealer. 

(b) •PayMent• ~teans the actual payment or tender of 

payment of the agreed purchase price by the commodity dealer 

to the seller. 

~lW-SftllQ!a Section 55. Official grain Inspectors• 

samplers, and weighers -- designation of seasonal inspection 

points -- assignMent of inspectors. (1) The department shall 

provida Inspectors, samplers, and weighers to enforce 

[sections 55 through 71]• At all inspection points 

designated by the depart~nt, the departMent shall provide 

sufficient official grain inspectors, sa•plers, and Neighers 

to Inspect and weigh all grain subject to state inspection. 

(21 The department may, during the grain-marketing 

season, appoint inspectors to visit the grain-growing 

districts to investigate the grading• dockage, and ~eighing 

of qra in and to en-fo.-ce the rules of the depart•ent. 

(3) Expendlture5 for the Inspection and weighing at 

the points designated by the department aay not exceed total 

fee recelpts at those point4. 

~EH-SEkiiQU4 Section 56• Qualifications of official 

grain iR$pectors, sa~lers. and weighers. Official grain 

inspe«::tors, sa~lers., and welgOOrs au_st be qualified in 

accqr.~:aQce witt) tbe Grain S--t.and..-rds Act. Official grain 

insp9_ctor:s, s~pl-ers, and ~-i~rs -.ay not be directlY or 
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indirectly interested in the handlinq, sorting, shipping• 

purch3sing 9 or selling of grain or grain commodities. 

~EW-SEtilD~a Section 57. Penalty for misconduct. (1) 

Any official grain inspector, sa~pler. or ~eigher guilty of 

neglect of duty or who knowlnqly or carelessly inspects. 

samples, or wei9hs grain laproperly or who directly or 

indir~ctly accepts any •oney or other consideration for 

neglect of duty or ieproper performance of duty Is guilty of 

official ~isconduct and is punishable as provided in 

45-7-401. 

(2) Any person who J•properly influences or atte~ts 

to i~properJy influ~nce any official grain Inspector. 

sampler• or w~igher ln the performance of his duties is 

guilty of bribery and is punishable as provided in ~5-7-101. 

(3) Upon conviction of an offense described in 

subse:tion (1)• an officer •ust be re.aved by the depart•ent 

pursuant to procedures established by depart•ent rule. 

~E--1~IIU¥a Section 58· EstablishMent of standard 

grain grades. (1) The depart .. nt shall by rule establish 

stand~rd grades to apply to all grain bough~ or handled by 

warehouses In this state. The depart•ent shall adopt as 

state grade standards all grades for grain established by 

the U1ited States depart~nt o~ agriculture. 

(2) Grain standards adopted by ~he depart•ent do not 

apply to grain contracted· for before the effective date of 

-48- HB 673 
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the adoption of such standards. 

~~M-S~LlOB& Section 59. Rules governing dockage 

sa•ple inspection. The depart.ant shall adopt rules 

governing the dockaqe on Inferior grades, ~hich shall apply 

in all executory contracts entered into after their 

adoption. If the price or a~unt to be paid depends on 

termin~J weight or grade• the rules shall control the 

dnckage insofar as dockage affects the price to be paid. 

The ~apart.ent shall also provide for sa•ple inspection of 

grafnt adopt rules governing sa~le Inspection• and provide 

that the sa~le Inspection, when made, Is final. 

~fH_Sf'I!QUa Section 60. Special inspection of grain. 

(1) If qrain is sold based on Montana grade and is to be 

shipp@d fro~ Places not provided with state Inspection, the 

buyer, seller. or person making the delivery ~ay have it 

inspected by notifying an inspector, who shall have the 

grain Inspected. After Inspection• the inspector shall 

issue. on request of the buyer, seller, or person dellver·ing 

the grain, an inspector•s certificate showing the grade of 

the gr.Jin. The person calling for the inspection shall pay 3 

reasondble fee fixed by depart•ent rule. 

(l) Grain that is shipped to points In this state 

where no inspection is aaintained eay be inspected on 

requ~t of either the bufer or seller. and a certificate ~ay 

be ls~ued showing the grade of the qrain. The charge for the 

-49- HB 673 

1 

2 

3 

4 

5 

6 

7 

8 

q 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0673/02 

servicg shall at least equal the entire cost of providing it 

and shall be paid by the party calling for the Inspection. 

~~W-S~llU~a Section 6lo Sa•pling grain• Sa•ples may 

be drawn from all grain shipped to warehouses and fra. all 

grain inspec~ed or weighed. The sa•ples are the property of 

the state, subject to disposition by the depart•ent under 

rules adopted by the depart•ent. 

~EH_SftilQU& Section 6Zo Exaaination of grain cars at 

destinatton. (1) An official qrain inspector, sa•pler, or 

weigh~r, before opening the doors of a car containing grain 

upon its arrival at any of the 

department for Inspection, 

places designated by 

shall first ascertain 

the 

the 

condition of the car and determine whether any leakages have 

occurred while the car was in transit, deter•lne whether the 

doors were properly secured and sealed at the point of 

shipm~nt, and aake a record of those facts in all cases, 

glvinq seal nuebers. 

(2) After exaMinations have been •ade, the official 

grain inspector, sa~ler, or weigher shall securely close 

and r~seal the opened doors. using the special seal of the 

department. 

(J) A record •ust be kept by the official grain 

insoectors. samplers, or weighers of all original seals 

broke,. the number of seals, and the date when broken. An 

offici~l qrain inspector, sampler, or weigher sha11 break 
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the seal• weight and superintend the loading of all cars of 

grain subject to inspection• Any other person who breaks the 

seal ~r officially wefghs the cars of grain is quilty of a 

misdemeanor. 

HfW_SftllQKa Section 63. Protein testing laboratory. 

(1) The depar~•ent shall maintain an official protein 

testing laboratory so designated by the Grain Standards Act. 

(2, No other laboratory •ay officially certify the 

grade or protein content o~ grain unless the 

licensed by the depart•ent under rules 

depart•ent. 

(31 The dapart•ent shall by rule 

1 aboratory is 

adopted by tile 

deter-mine the 

standards of analysis controlling all other official protein 

testi~g laboratories in this state. 

(~J The depart~nt •ar by rule deter•lne the for• of 

protein certificates Issued by it. 

MfM-SECTIQM• Section 6•• Protein test available on 

all grain delivered to grain warehouse~-- •annar of aaking 

test -- procedure -- fee -- penalty. (1) Each warehouse•an 

shall take samples froM each load of grain delivered tp his 

wareho11sa and pr-eserve the sawrple in a Moistureproof 

contai nef" wfth- the ovn•r·•s name on it. A 1-pint portion of 

the co~aposl te sa.p1 e- May be subal ttN to the department, and 

the balance .u~t be held in the owner•s- container. 

(21 If either the w&rehouseJJtan or owner is 
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dissatisfied with the results of the protein tests, he •ay 

appeQl to the department. In case of an appeal, a 1-pint 

porti~n of the reaainder of the owner•s sa•ple ~ust be 

su~mitted to the department with a state•ent of facts of the 

appeal. A final test 9 in duplicate, must be Made by the 

depart~ent. The department•s certificate of the test is 

tlnal and binding upon both parties in establishing the 

basis of the price paid by the warehouse•an• 

£3) A fae established by the depart•ent co .. en,urate 

with the cost of each protein test MUSt be deducted and paid 

at the ~i•e of final settle~nt. 

f~J Upon written request of the owner. an officiaJ 

protein test •ust be ~ade. 

(5J Each warehouse.an shall post In a conspicuous 

place a placard Indicating that producers may request• in 

wrfti~g, an official grade and protein certificate. The 

department shall issue the placard. 

(6} A person violating this sectipn is 

mi sd~e-ltnor. 

I!EW..lll:.Wlb Section 65· Fees for 

testing~ and waJghing grain -

(11 The departaent shall 

d-isposition 

by rule fl x 

i.nspection. testing, and waJgh_jng of grain. 

gui Jty of a 

lnspectJon• 

inves~eflt• 

the fees for 

(ZJ Those fees or proceeds are a lien upon 

until ;>aid· 

the grain 

-52- H8 673 
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charges fixed by rule, 

grading, weighing, and 

reflect as nearly as 

possible the actual cost of the services. 

(~) All those fees and charges •ust be paid to the 

depart~ent and deposited with the state treasurer. The state 

treas~rer shall place all money in the ear•arked revenue 

fund• Fees deposited In the ear.arked revenue fund •ay be 

us~d to pay approved clai•s for expenses incurred in 

inspa~ting, grading, weighing, and protein testing of grain. 

fS) The department •ay direct the board of investments 

to invest funds fro• the ear•arked revenue fund pursuant to 

the provisions of the unified investment program for state 

funds. The inco~e froM such invest~nts must be credited to 

the proper deoartment account in the earMarked revenue fund. 

~EW-SE~ILO~a Section 66. Records of Inspection. (1) 

The official qrain inspectors. SaMplers, and weighers have 

exclu~ive control at places provided for state inspection of 

the Neighing and grading of grain to b@ inspected. Suitable 

boo~~ and records ~ust be kept in which must be entered an 

accurate record of every carload or truckload of grain 

inspected or weighed by thea. The records must show for each 

car or truck: 

(a, the number or other designation of the car or 

truck; 
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(b, the net weight of the grain; 

(c) the kind of grain and its grade and• ff graded 

below standard No. 1 grade• the reason for such grade. 

(2) For each carload or truckload of grain, the 

official grain inspector shall gjve a certi~icate oY 

Inspection. showing the kind and grade of the grain• the 

reason for all grades below No. l• and the amount to be 

allowed for dockage. I~ any. For each carload or truckload 

wefqhed• the weigher shall give a weight certificate shOMing 

the true weight thereof and containing a statement on the 

condition of the car or truck and evidences of leakage or 

da~age9 i~ any. 

(3) The Inspection and weight certificates must be 

made ~vailable to the warehouse loadlnq or unloading the 

grain, the shipper or his agent• and the railroad company or 

other carrier by which the grain was shipped or carried. 

(4) Official grain inspectors and weighers shall also 

keep an accurate record of all appeals and decisions and a 

compl~te record of every official act, which books and 

records must be open to inspection by any party of interest. 

~tH_SE~Il~~£ Section 67. Appeals to department 

h~aring and order. (lJ If an owner, consignee, shipper of 

grain, or warehouseman Misaqrees with t~e grade given by the 

depart~~ntt he may appeal to the depart•ent fro~ the 

decision within 5 days froM the date of certificate by 
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glvjno no-tice r;,f app.e_Jt.l• A feE- aust be charged if the appeal 

supports th_e oclg.ioaJ gradJte The notice of appeal may be 

given by letter stating that the party appeals from the 

decision of the official grain inspector and specifying the 

Initials and n~•bers of the cars in which the qrain was 

contai~ed wh$n inspected and gr~ded. 

121 Tne ~ppellant shall also file with the departMent 

a list containing the na~ and address of each party 

interested tn the subject ~atter. The depart.ent. upon 

receiving the notice and list of lnteresteo parties, shall 

im•ediately notify the interested parties of the ti~e and 

place designated by it for a hearing under the Montana 

Administrative Procedure Act. At the hearing, which aust be 

5 days fro• the ~ate of receiving the notice, the dapart.ent 

shall inquire into the reasonableness ~nd correctness of the 

orlg.i,.a1 grading. After tbe hear i nq, the depart~~ent shall 

affirm or ~odlfy the grade as justified by the facts and 

eyidence. 

¥f~-S~l1Qa• Section 68• Col~ation of grain treated 

wJtb lnj"rlou:o or toxic sul>stances. Any grain treated with 

411Y f.tJjurio~§ or to,~~: I c substdi)Ce o.r che•ic~l •ust at the 

"'""' tiJJe .,,. colorl!d 0r dy9d a color contrasting with the 

,at:ural co1or of t1>11 gr<~~ln s.o tllilt the treate4 grain h 

r~ll y identi.flill>le 44 b<>Vi:l!-9 bun treated with an 

injH,riou5 or toKiC. s~bst.anc.• .. or c~Mi.cal. 

-s~- Mil 6H 
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~~H-~f,IlUN& Section 69e Sale or offering for sale of 

treated product prohibited. No person may sell or offer for 

sale qrain that has been treated with any injurious or toxic 

substance or chemical unless the grain has been colored or 

dyed a color contrasting with the natural cQlor of the 

grain. (Section 68) and this section do not apply to the 

trgatMent of q~~in solely for the killing of insects which 

might be present therein. A person violating this section is 

guilty of a mlsde11eanor. 

~~~-Sf~Il~& Section TO• Copies of grades and rules 

to be furnished and displayed by warehousemen. (1) The 

department shall• iMeedlately after the adoption of rules 

establishing grades fixing dockage, supply all warehousemen 

with a copy of the grades and rules. A warehouse•an shall 

keep a copy on file in a convenient place in each warehouse. 

If an ~fflce is •aintained in connectiqn with the •arehouse. 

a co,y of the qc4d~s and ruJes shall be kept on file in tne 

office. A placa~d notice •ust be posted in a conspicuous 

place in every warehous• ~nd office, readinq •A copy of 

Honta'1a grades and rules is on file here for 1-nfor•ation of 

i ntere$ ted part i.es• • 

(ZJ A w;orellguse-n s./\411 e><!>Jblt a copy of the grad'IOS 

and rtll es to any ift~llrest:ed pa¥ty at an.y warehotiU> <>r l>fflce 

and per•it tlje 1nt9r~sted pa~tr to exa•i ""' the copy. 

~~-~~UHe Section 71e Oisp~te as to grade or 
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dockage laboratory test to be •ade. If a disagree.ent 

arises between the party receiving and the party delivering 

the qrain at any warehouse In this state as to the proper 

grade ~r dockaqe of gratn in accordance with standards at 

ter11inal points 9 an agreed average sa•ple of at least l 

quart of the grain in dispute •ay be taken by the interested 

parties and forwarded to the department in a suitable 

contai~er" •arked for identification by the interested 

parties, mail or express charges prepaid" with the na•es and 

ad~resses of the parties affixed thereto. The depart.ent 

shall exaalne the qrain and deter•ine the appropriate grade 

and dbckage under the inspection rules. The findings of the 

inspection are binding upon both parties. subject to appeal 

as prJvlded In [section 61]• lf the qraln in question is 

damp., 11usty,. or otherwise out of condition., this tact• with 

any ot~er necessary inforMation• Must acco•pany the sample. 

Section 72. Section 80-5-201, MCAt is a~~ended to read: 

•so-5-201. Definitions. When used in this part. the 

follo~ing definitions apply: 

(1, •Agricultural seed• ~ans the seeds of grass., 

forage, cereal, and fiber crops and dny other kinds of seeds 

co.nonly recognized within this state as agricultural seeds 

and includes lawn seeds and Mixtures of seeds. 

(2) "Bin-run seed sales from one farMer to another 

farMer• means buyer be~are. 
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(3) •Montana certified seed grower• moans a •e•ber of 

an authorized Montana seed certifying agency who has 

consented to produce seed under the rules for certified 

classes of seed, with respect to the maintenance of genetic 

purity and variety ldenti~y, set forth by the certifying 

agency. 

(~) •Person• •eans any individual, fira, partnership• 

corporation., or association. 

t§t--•Pabtte--egr?eu~~~~e~--see~--we~ehoa~e•--.eeftS-any 

we~ehomse--er--§~~ae~re--+n--•h+eh--e~~*e.~~~re+--seed---*$ 

~~ee*ved---•r~--th~--p~~~+e--fer--•~o~e~ey--es~e.e~~ft~y--er 

eteen+ft~• 

t6tL5l •screening• means chaff• sterile florets9 

i•m~ture seed. weed seed. inert •atter, and any other 

mat@rials re•oved from seed by any kind of cleaning or 

pr?cesslng. 

t~t--•Seed--h~yera--.ee~--e~y--,er~en--en~age~--+n-~fte 

bus+n~~~-&f-b~y+nq-e~rTeu+~arft+-seed-for-sh+pme"~y-e+eft"+n~y 

preee~~+ft~y-er-r~a+e-end-w~e--~ees--~--ewny--eeft~ro+y--or 

opere~e---e---pub++e---eg~+eu~t~re+---seed--•e~eheu~ew---Any 

+~d+Y+due~-e~~eyed-by-e-~ee~-h~ye~-+s-"~-?fte~~eee-•ft--~h+~ 

t:erm..-

t&tLRl •seed dealer• means any oerson who offers for 

sAle, sells. or barters aqricultural seeds to the ultimate 

consuT.er. 
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~9t(Il •seed labeter• means any person affixing labels 

to agricult~ral seeds wl~h his name and address listed as 

required In 80-5-102 when such seed is distributed in 

Montana. 

tt8tLal •seed processing plant• ~ans any place of 

business that repackages, cleans, olen~s. treats .. or 

otherwise manipulates agricultural seeds. 

f~+t-•Seed---werehea~e•eft•--Meens--any--per~on--ewn+n~y 

eon~rc~~+ftgy--or--epere~+n~--e--~ah++e---~r~e~~ura•---seed 

•ttreft~tt~e•" 

Section 73. Section ao-s-zoz. MCA, is a•ended to read: 

•so-5-202. Licensing-- Jssuance --application-- fee 

bonding-- Insurance. (lt All seed processing plants• and 

seed labelers•--§eed--baye~s.--ene-pae++e-ag~+ee+tu~+-se~ 

were~~ee' shall obtain a license fro• the depart•ent before 

doing business in this state; however, a "ontana certified 

seed groWer, when processing or labeling certified seed fro• 

his own production, Is not required to be licensed under 

this section. Bin-run seed sales from one far•er to another 

are e•e~t from this part. 

(2) All licenses are Issued on a fiscal-year basis and 

eKpire on June lO of P.ach year. A-++eeft•e-~y-eowe~-efty-or 

es-Wtftft,.-es----af-:t---~ett,.-~ee~+w+~+e-s•-~PP8ee~i~~~--Pf.en~--H-ed 

+~~ie~.-~eed-bayery-eftd-pab~+e-ft~r+eW~~ara+-see~we~fteasew 

(3) APplication for license is •ade in a •anner and on 
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forms provided by the depart.ant. A nonresident shall file a 

~ritt~n power of attorney designating the secretary of state 

as his agent, and the power of attorney shall be so prepared 

and in such for• as to render effective the jurisdiction of 

the courts of the state of Montana over the nonresident 

app1fcant• A nonresident who has a duly appointed residen~ 

agent upon whom process may be served as provided by law is 

not required ~o designate the secretary Of state as his 

agent. The depart•ent shall be furnished with a certified 

copy of the designation of the secretary of state or of a 

resident agent. 

(4t The department may establish by rule •inimu~ 

standards for equlp01ent and handling procedures for 

tacflitles to be licensed and aay carry out Inspections 

during noraal business hours to determine that these 

standards are being adhered to. 

(5) Each license shall cost no more than $50 a year. 

The depart•ent May by rule establish license fees which bear 

a re~sonable relationship to the cost of administering this 

part. 

(~) Failure on the part of a licensee to co•ply with 

the rules issued under the authority of this section is 

sufficient cause for cancellation of a license by the 

departaent. provided the licensee is given a reasonable 

opportunity to correct inadvertent and nonrecur..-1 nq 
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deficiencies. 

t~t--~he--depsr~Meft~--•ey-~y-re+e-e~~eb•+~h-heftd+ft~-eftd 

+nsarenee-~eqa•~e.e"~s-for-eee~-e+e~~-e~~+eense.• 

Section 7~. Section 80-5-203• ~CA• is a~ended to read: 

•so-5-Z03. Dealer's license exception fee 

application ~lolation. (1) No person aay distribute seed 

without obtaining a dealer•s license fro• the departaent for 

each place of business. No license is required of a person 

who distributes seeds only in sealed packages of less than 

10 pounds, packed by a 1 icensed seed labeler and bearing his 

name and address. Each dealer'S I icense shall cost no more 

than S20 a year and expires on June 30 of each year. The 

department may by rule establish license fees which bear a 

rPaso~~ble relationship to the cost of administering this 

part. Any licensed processing planty Q£ seed labelery--seed 

16 bayerr--&r--pub++e--e~r+ea+ta~e+-~eed-w~~he~~e may obtain a 

17 dealer's license without additional fee. 

18 (2) Application for a decJler•s 1 icense shall be ~nade 

19 in a Manner and on for•s provided by the departMent. Such 

ZO forms shall require among other things the naMe of a person 

21 domiciled in this state authorized to receive and accept 

22 ser~ice or le~al notices of all kinds. 

23 (J) Violation of provisions of this section or the 

Zit distribution of agricultural seeds not legally labeled 

25 constitutes adeQuate qrounds for canceling a license or 
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denyi,g a 1 icense to a de~ler.• 

~fW-Sf~llU~a Section 75. Repealer. Sections 80-3-501 

through 80-3-5llo 80-4-101 through 80-'t-106o 80-4-111 

throuqh 80-'t-1Z6o 80-'t-201 through 80-4-209o 80-4-221 

through 80-4-234 1 and 80-4-311 through BQ-4-313, MCAo are 

r~e~ed. 

~£W_S~~ Section 76. Severability. If a part of 

this act is invalid• all valid parts that are severable from 

the invalid part remain in effect. If a part of this act is 

Invalid in one or more of its applications, the part remains 

in effect In all valid applications that are severable fro• 

the inval IC applications. 

~EW-ScLllONa Section 11. Effective date. This act is 

effective July 1. 1983. 

-End-
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