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Section 1. Short title. [This act] may be cited as the 

•Hontana :qa i l way Fu~E:d Use Tax Act"• 

~ection ~. Oefini~lons. As used in [this act)• the 

following definitions apply: 

(l) "Department• means the department of revenue 

provided for in Title 2 9 chapter 159 part 13. 

(Z) "Railway fuel" or "fuel• •eans those combustible 

gases and 1 iquids co..unonly referred to as diesel fuel or any 

other volatile 1 iouid of less than 46 degre~s A.P.t. 

tAm~rican petroleum institute) qravity test when actually 

used for the ~eneration of power to propel a railway venicle 

in this state. 

(l) •Pailway vehicle• ueans a vehicle designed and 

used uoon railways for self-propulsion or for propelling 

conveyances. 

(~) "Use" means the consumption of railway fuel for 

LC 1323/01 

the propulsion of railway vehicles in this state. 

2 Section 3. Aailway fuel use tax it~tposed. The 

3 depart•ent shall collect or cause to be collected from any 

4 person or company using railway fuel for the propulsion of a 

5 railway vehicle within this state a license tax of 6 cents a 

6 gallon for each qallon of railway fuel used. The tax 

7 attacMes at the time of use and must be paid MOnthly to the 

6 department by the user. Railway fuel dispensed in this state 

9 May be dispensed only through meters approved for accuracy 

10 

11 

12 

13 

14 

1~ 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

by and sealed by the departmen~ of com.erce. 

Section 4. Railway fuel user's license required. A 

railroad co~pany responsible for paying the tax imposed by 

[section 3) shall obtain a railway fuel user•s license fro~ 

the d~p~rtMent. The application for the railway fuel user•s 

lic~nse mus~ include: 

(ll the naMe of the railroad company; 

(2) the location of its principal office in ~he state9 

if anvi 

(3) a li5t of each location where fuel is dispensed on 

a regular basi$i and 

(4) other information the department requires. 

~~ction ~. Reoorts -- tax computation and payment. (1) 

To determine a railroad comp~ny•s tax liability. each 

railroad company required to obtain a license under [section 

4J sh"'tll file with the department -3 monthly report by the 

-z- I N T R 0 D U C E D B I L L 
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25th ~ay of the month following the month of use. Tne report 

~ust include: 

{a) the total gallons of fueJ dispensed in Hontana; 

(b) the total gallons of fuel dispensed in ~ontana and 

placed in railway vehicles used solely within the state 

durinq the reportinq periodi 

(cJ the total gallons of fuel dispensed in Montana for 

nontaxable purposes; 

(d) the total qallons of fuel dispensed in Montana and 

ulaced in railway vehicles used within and without the 

state; 

{e I the total 9allons 

Montana and placed into railway 

and without the state; and 

of fuel disPensed outside 

vehicles traveling within 

(f) other infor•ation the department requires. 

(2J The payment of tax due shall accompany the report. 

The taxable gallons of fuel must be computed oy adding the 

nu~ber of gallons of fuel dispensed in Montana and placed 

into rail-ay vehicles traveting solely within the state 

duri09 the reporting period and the result of multiplying 

the total gallons of fuel used in railw~y vehicles traveling 

within ano without ~ontana by a fraction the numerator ot 

which is ~iles traveled in Montana by railway vehicles 

traveling within and without ~ontana and the denominator of 

which is the total miles traveled by the same railway 

-3-

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

B 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1323/01 

vehicles. The tax •ust be coMputed by multiplying the 

taxable ~allons times the tax rate imposed in (section 2]• 

(3) If a railroad company believes that the method of 

computing t.he tax by the prescribed u,ileage formula subjects 

to ta~ation a qreater portion of fu~l than is reasonably 

attrihutabl~ to use for the propulsion of a railway vehicle 

in this state. it may file Nith the department a statement 

of objections and of such alternative Method of determining 

fuel ~1se in this state as it believes to be proper under th~ 

circumstances. If the department concludes t~~t the mileag~ 

formula, in fact, does not reasonably attribute fuel use to 

the state. it shall redetermine the fuel use by such methods 

as i~ deter•ines best calculated to assign to the state the 

portion of fuel reasonably used in this state. 

Section 6· Retention of records. The railroad company 

shall retain for 3 y~ars the records reasonably required by 

the de;Jartment. 

Section 1. Statutes applicable• The ~epartment sha11 

ad~inister the tax l~osed by [this act] in the same ~anner 

as it- cJdiRJni s~ers the special fuels use tax pursuant to 

15-7D-304 through 15-70-3C7o 15-70-324, and 15-70-330 

throuqh 15-70-336, by construing those sections to apply to 

railw~y fuel users, railway co•paniPS• and the railway Tuel 

use tax for the purposes set forth in [this act]• 

Section 6. Disposition of revenue. The proceeds of the 

_,._ 
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railw~y fueJ use tax imposed under [this act] and any 

penalties collected under [this act] or under the applicable 

sections ctted in {section 7] must be credited to the 

~pecial railway facilities 3Ccount established in [section 

9 ]• 

Section 9. Special railway facilities account. There 

is created in the ear•arked revenue fund a special railway 

facilities account. The money deposited in the special 

railway facilities account each year is allocated in these 

1n crooortions: 

11 (1) B3.33~ to a railway intprove,nent dccount in the 

12 earmd~~ed revenue fund to be expended by the department of 

13 commerce to subsidize rail passenger service In this stat~ 

14 and for other essential railway purposes~ under rules to De 

15 adopt:.-d by the department of corn,nerce; and 

\6 (l) (~} L6.67% to a farm-to-rail-terminal highway 

11 i~oro~em~nt accoun~ in the earmarked revenue fund to be 

18 expended by the department of highways~ subject to this 

19 subs~~tion (2)(b)~ exclusively for the maintenance~ reoair• 

20 and r~construction of public hiqhways and ro~as traveled by 

21 -:.:rucKs transportinq agricultural products to railway 

ll. tPrmini'll point.s and for maintenance and improlt'ements on 

23 railroad ~rade crossings. with ?fiority given to highways 

24 androids severely impacted by abandonments of railroad 

2'> 1 i nes. 
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~b) The hiqhway commission shall allocate money from 

the farm-to-rail-terminal highway im9rove~ent account for 

exp~n.:Hture on projects that JAeet the criteria pr-ovided in 

this subsection. 

Section 10. Codification instruction. This act 

intend~d to be codified as an integral part of Title 15. 

is 

Section 11. Effective date. This act is effective July 

l• Lq83. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

355-83 
REQUEST NO.----

Form BD·15 

February 8, 83 
In compliance with a written request received ------=---=--, 19 _, there is hereby submitted a Fiscal Note 
for House Bill 665 

pursuant to Title 6, Otapter 4, Part 2 of the Montana Code Annotated IMCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

House Bill 665 establishes a railway fuel use tax; provides for its collection and 
disposition; creates a special railway facilities account; allocates funds; and 
provides an effective date. 

ASSUMPTIONS: 

1) 

2) 
3) 
4) 
5) 
6) 

1981 diesel fuel use by railroads in Montana - 1.455 million barrels (42 gallons/barrel) 
(U.S. Department of Energy) 
Assume the same level of consumption for FY84 and FY85. 
Tax Rate - 6¢/gallon. 
Effective Date - July 1, 1983. 
Department of Revenue will have neglible additional cost to administer the tax. 
The Department of Commerce's Weights and Measure's Bureau will incur some 
increased costs in checking fuel meters. 

REVENUE: 

Railway Fuel Use Tax 
Under Current Law 
Under Proposed Law 
Estimated Increase 

FY84 

$3.667M 
3.667M 

Special Railway Facilities Account 

Railway Improvement Account 
Under Current Law 
Under Proposed Law 
Estimated Increase 

Farm-to-Rail Terminal Highway 
Improvement Account 

Under Current Law 
Under Proposed Law 
Estimated Increase 

EXPENDITURES: 

Administrative Cost 

FISCAL NOTE 12/FF/1 

3.056M 
3.056M 

.611M 

.611M 

$4,719 

1R 

FY85 

$3.667M 
3.667M 

3.056M 
3.056M 

.611M 

.611M 

BUDGET DIRECTOR 
$4,719 Office of Budget and Program Planning 

Data: ""2--/ Y - [3 
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HOUSE Bill NO. 665 

Approved by committee 

on Taxation 

INTRODUCED BY YARDLEY, WILLIAMS• BRAND• SHONTZ, HART• 

METCALF, QUILICit CONNELLY, HAFFEY• JACOBSON, DAILY, 

DANIELS, BOYLAN• STINATZ, MENAHAN, REAN, DOZIER, 

A3RAHS, VINCENT, HAGER, ZABROCKI, LYNCH• HARRINGTON, 

MO~AR, ASAY, KEMMIS, NORMAN, GRAHAHt KADAS, DRISCOllt 

O'CDNNELLt SPAETHt THOMAS, CONOVER, ECK, D. BROWNt 

R. MANNING, MCBRIDE, MCCORMICK, LANEt WALDRON• HOWE, 

HALLIGAN, REGAN, FULLER, OCHSNER, PAVLOVICHt PECK• 

STDRY, YElEBER, HANSEN• VAN VALKENBURG, TONE 

A SILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHING A RAILWAY 

FUEL USE TAX; PROVIDING FOR ITS COLLECTION ANO DISPUSITION; 

CREATI~G A SPECIAL RAILWAY FACILITIES ACCOUNT AND AlLOCATING 

FUNDS; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. (This act] may be cited ~s the 

•1111ont2tna R_ailway Fuel Use Tax Act•• 

Section z. De~inlt:ions. As used In [this actl• the 

following definitions apply: 

(Lt •DepartMent• means the departaent of revenue 

provided ~or in Title 2• chapter 15, part 13• 

il.l--~Qf!W;J;!..I!U.Ii!i-A-l!fti:IAiiUILllJLIIAJ;I:WILQJ;~ I GNfQ Ill 
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1~--~~ED!-~KS--IUE PLACE!!ENT Qf FUEL BY A 

SUttLlf&-El!HE&-Dl~-IKIP-! &AILWAX VEHICLE DB IHIQ A 

B.AILIIU:OlltiEII..Eila... SIDRA !if F6t.IJ.l.IL. 

t~tLtl •Railway fuel• or •tuel• •eans those 

co~ustlble gases and liquids ca.aonly referred to as diesel 

fuel or any other volatile liquid of less than ~6 degrees 

A.P.t. (A•erican petroleu• instltuta) gravity test vhen 

actually used tor the generation of power to propel a 

railw3y vehicle in this state. 

f3tLSl •Railway vehicle• .. ans a yeft+e~e LQCQMOTIVE 

designed and used upon railways for self-propulsion or for 

propelling conveyances. 

t~tLil •use• ~ans the consu~tion of railway fuel for 

the propulsion of railway vehicles In this state. 

Section 3. Railway fuel use tax l•posed fXEMpiiONe 

~~e Lll-E~££1-AS-ERQYIDEQ I~ suaifCTIQN IZ1s IUE departaent 

shall collect or cause to be collected fro• any person or 

co•pany uslnq railvay fuel for- the propulsion of a raflvay 

vehicle within this state a license tax of 6 cents a gallon 

for each gallon of railway fuel used• The tax attaches at 

the ti~e of use and must be paid monthly to the depart.ent 

by the user. Railway fuel dispensed In this state •ay be 

dlspe~sed only through ee~~ Q!Xltfl approved for accuracy 

by anrl sealed by the departMent of co~erce. 

LZ.l-....lllf--Ell!!iLZll!l.&lllllLliALLIIIIS o.L&61LWAX FUA \!SEQ !IX 
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A-tf8~~~-DB-~~f6~X-lK-A-'ALf~QA&-Xf68_lS--E~fl--ERQa__!Uf 

fU~L-USE-l61_l!eDSfU-Al-IHlS-SftllU6• 

Section~. ~ailNay fuel user's license required. A 

railroad coapany responsible for paying the tax i•posed by 

[section 3] shall obtain a railway fuel user's license froM 

the depart•ent. The application for the railway fuel user's 

license must include: 

(1) the name of the railroad co.pany; 

(lt the location of its ~rlnclpal office In the state 9 

if any; 

(3) a Jist of each location where fuel Is dispensed on 

a regular basis; and 

(4, other infor•ation the department requires. 

Section '• Reports -- tax coMputation and pay•ent. (1) 

To deter•ine a railroad co•pany•s tax liability, each 

railroad co•pany required to obtain a license under [section 

4) Shall file with the depart•ent a monthly report by the 

25th day of the .unth following the •onth of use. The report 

~st include: 

(aJ the total gallons of fuel dispensed in Montana; 

(bt the total gallons of fuel dispensed in Montana and 

placed in railway vehicles used solely within the state 

during the reporting period; 

(c) the total gallons of fuel dispensed in Montana for 

nontaxable purposes; 

-3- HB 665 
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(d, the total gallons of fuel dispensed in Montana and 

placed In railway vehicles used within and without the 

state; 

(e) the total gallons of fuel dispensed outside 

~onta~a and placed into railway vehicles traveling ~ithtn 

and without the state; and 

{f) other information the department requires. 

(2) The payment of tax due shall accompany the report. 

The taxable gallons of fuel •ust be computed by adding the 

nu-ber of gallons of fuel dispensed in Montana and placed 

into railway vehicles travelin~ solely within the state 

during the reporting period and ~he result of multiplying 

the total gallons of fuel us~d in railway vehicles traveling 

within and without Mont~na by a fraction the nu•erator of 

which is miles traveled in Montana by railway vehicles 

traveling within and without Montana and the deno~inator of 

which is the tot~J miles traveled by the sa•e railway 

vehicles. The tax must be computed by Multiplying the 

taxable gallons times the tax rate imposed In [section 2]• 

(3J If a railroad coMpany believes that the method of 

computing the tax by the prescribed mileage formula subjects 

to taKatlon a greater portion of fuel th~n is reasonably 

attributable to use for the propulsion of a railway vehicle 

in this state, it may file with the depart•ent a statement 

of objections and of such alternative method of detereinlng 

-">- HB 665 
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fuel ~se In this state as it believes t~ be proper under the 

circu~stances. If the department concludes that the mileage 

fornula~ in fact, does not reasonably attribute fuel use to 

the state, it shall redetermine the fuel use by such •ethods 

as it deter•ines best calculated to assign to the state the 

portf~n of fuel reasonably used in this state. 

Section 6. Retention of records. The rail road COMpany 

shall retain for 3 years the records reasonably required by 

the .;tg;,artment. 

Section 1. Statutes qpp11cable. The departMen~ shall 

8dmlni5ter the tax Imposed by [this ac~] in the sa~e •anner 

as it ad•lnisters the · .. pecial fuels use tax pursuant to 

15-70-30~ through 15-70-307, 15-70-JZ~. and 15-70-330 

through 15-70-336, by construin9 those sections to apply to 

railw~y fuel users, railway companies. and the railway fuel 

Yse t~x for tMe purposes set forth in (this act]. 

Section 8. Disposition of revenue. The proceeds of the 

railw3y fuel use tax Imposed under [this act] and any 

penalties collected under [this act] or under the applicable 

sections cited in {section 7] .ust be credited to the 

speci31 rail~ay facilities account established in [section 

9). 

Section 9. Special railway facili~ies account. L~ 

There is created In the earmarked revenue fund a special 

r3ilM3Y facilities account. The money deoosited fn the 
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special railway facilities account each year is allocated in 

these proportions: 

t+tLAi 83.33~ to a railway iaprove•ent account in the 

ear•arked revenue fund to be expended .by the departMent o¥ 

co•merce to subsidize rail passenger service in this state 

and for other essential railway purposes, under rules to be 

adopted by the depart~nt of co-.erce; and 

f~t--f&ttal--Lll 16o67~ to a far.-to-rafl-~er•inal 

highway l•proveaent account in the ear•arkad re~enue fund to 

be expended by the departMent of highways. subject to this 

subsection t~Tt&t Lll!DlLlll• exclusively for the 

~aint~nance, repafrw and reconstruction of public highways 

and roads traveled by trucks transporting agricultural 

products to railway ter•inal points and for aalntenance and 

lmpro~e•ents on railroad grade crossings. with priority 

given to highways and roads severely Impacted by 

abandon•ents of railroad lines. 

tbtLlLl The highway co~ission shall allocate •oney 

from the farm-to-rail-terMinal highway i•prove•ent account 

for expenditure on projects that ..et the criteria provided 

in this subsection. 

1'1--AMI-!QHEI-ALLDtAIEO __ JU_-IUf__BAIL~ IMPROYEKEHI 

&ttQ~I--UUQfB __ ~SftllDH--Lll!A) THAI IS NOT USfO WITHIN 1 

~E&E_Of-ALLOt&llQH_IU_SUBSlOIZf-&AIL 

ItilS-SI&lf_lS-¥1I~OE&kK-ERDB-IHE-8&1L~!f~~ ACtQUNI 
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l 1111Jl.EL---:ii!Uf(;IU!Ii ___ LJ,l.J.6L-AW2-A.LLCCAIED IQ---IJiE 

2 .fAIUI:IU:BAlL::Ul!.l!lll6l....J:tl.Gtiii!L...lllei!W!.EIIfJU __ A,CQUNT lltlllER 

3 ~~~~:i~Illlii--LliiDl-IQLB.E_UifQ_fllB:illAIII_IC SIIASfCI!Ufi.L~ 

~ Section 10. CodiFication Instruction• This act is 

5 lnt~n~ed to be codified as an integral part of Title 15. 

6 Section 11. E~fectiva date. This act is effective July 

1 1, 1983. 

-End-
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