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Aéﬂd&‘. sILL NO. OIS
INTRODUCED BY -EZ%%Cqﬂz’

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE ADDITIONAL
ALTERMATIVES FOR THE ASSESSMENT OF COSTS FOR SPECIAL
IMPROVEMENT ODISTRICTS; AMENDING SECTIONS T-12~-41134
1-12=-4161y T—-12-4162¢y AND T-12-4164+ MCA; REPEALING SECTION

T-12-41634 MCAL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1« Section T-12-4113y HCAs is amended to read:
nT-12-4113. Sufficient protest to bar proceedings -—-

exceptionss (1) Except as provided in subsections (2) and

{3)+ no further proceedings shall be taken for a period of 6

months from the date when said sufficient protest shall have

been received by said clerk of the city or town council or
commission when the protest is against the proposed work
ande

t7y~-the--cost——theresf--is--to--he--gasessed-———against
property~—fronting--thereon-«end the council or commission
finds that such protest is made by the owners of more than

50% of the property fronting-on-the-propesed-worky-or Lo Le

assesseg.. for _the_ _iopprovemeonts. . witbin _tbe. district .. oc

gxtended _districts __For the purposes of protesits “properily
to_be assessed” is_the property _fronting _oo__the _property
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under _the_ _frontage .pptions iha area of the property under
the arza_options_ the lots under _the. _loi _options. and. _the
taxable _xaluatijon under the faxable valuatioo. options. . \oder
the__combipation _option _established under F-12-6l62{1}(e)s
the 503 _grotest _required to bar ithe nroceediags. . is 50X of
tbe_comhined properties assessed under 7-12-41624114{ala

thi-—the--cost~-theresf—is——to--he——asseasad-——upon—-the
property~ntthin-an~extended--district--and--the-—~csunci+i—eoar
eonmisston-—findy-that-such-protese—ia-nade-by-the-owners—of
more—then-588-of-the-area-of-the-property~to-be—-assesyed—For
sard—improvenentay

{2) The council or commission shall have the right to
overrule any and all objections and pave the proposed block
with gravel and o0il surface when the improvement proposed is
the pavings with necessary incidentalsy of not more than one
cross block to connect with streets or avenues already paved
fFor a continuous distance of three blocks or more running at
a righit angle ¢{or substantially.so) with the single cross
block 50 proposed to be pavede

(3) In case the improvement is the construction of a
sanitary sewery such protest way be overruled hy an
affirnative vote of a majority of the members of the council
or commission unless such protest is made by the owners of
more than 15% of the property affecteds as herein provideds

in which event the protest aust be sustained as to the
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construction of such sanitary sewera.®
Section 2. Section T-12-4161y MCAy is amended to read:
*7-12-4151« Choice in manner of assessing costs. (1}
Except as provided in subsection (Z)s to defray the cost of
the making of any of the improvements provided for in this
party the city council or commission shall adopts.jig.%he

reselution__of _intention_  qod. . resglutioo...creating _ the
districty one of the methods of assessmenty where

applticables provided in 7-12-4162 through 7-12-4165.

(2) The methad of assessment provided for in F=-¥2-—4163
Iz12-%162¢411(a) shall not apply to assessments in
improvement districts created under the provisions of
T-12-41 09"

Section 3. Section T-12-4162y MCAy IS amended to reads:

"7-12-4162. Assessment of costs —— frontage areay
lota:__aod _taxable _yaluation .gptigns eoptione (1) The city
council or commission shall assess the entire cost of such
improvements against the entire districty_as_followss

{al..sach Jot__or.. parcel. . of land withio the district
bordering.oc_abutting a street or_streets whargan or wherein
the_isprovemeni bas_been_made may be_ assessed.in__propartion
to _ths_.liogal_ feet abuttiong.oc bordering eo_the strget gr
stregts:

ibl each Yot or parcel of land within such district o

Ray be assessed for that part of the whole cost which its
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area bears to the area of the entire districtes exclusive of
street sy avenuess alleys» and public placesw;

Lc)__if the ity council. or commission determines .that
the. hanefits derived fros the imoCovesents by each lot oc
garcel _are _substantially. equivaleotas. _the _cost__may . be
assessad__equally _to  each lot gqr parcgel .lgcated. withig.the
district without .ragard ta_the arga of the_ laot.or parceli

dd)-_each_-lnt_ or _parcel. of..lapds __includiog _.the
iwpreyegpents__therequs  may be.assessed for ihai part.ef. the
whele. cost _of the district which jts_taxable_ valuatiogo.bears
to_ the whole cost of the districki or

[g) by wsing any combipation of the_assessgent_gptiops
provided. _in__subsections (1)({a) ._tbrough _ (dis ___If __a
cembination.._is. useds _the resolution _of _intention  .aod
resglutico.__creatiog _the. _districe  _shall . _specify _the
combination  of _optiops_ .under. which the distrigt is 1o be

asscsseds

{2) The council or commissiony in its discretiony
shall have the power to pay the whole or any part of the
cost of any streety avenuey or alley intersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the property in the district.

{3) 1In order to equitahly apportion the cost of any of

the Iimprovements herein provided for between that land
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within the district which lies within 25 feet of the 1ine of
the street on which the improvement is to be made and all
other land within the districts the council or commission
mays in the resolution creating any improveament districte
provida that the awount of the assessment against the
property in Such district to defray the cost of such
inprovements shall be so assessed that each square foot of
land within the district.lying within 25 feet of the 1ine of
the street on which the improvements therein provided far
ara made shall bDear double the amount of cost of such
improvements per sguare foot of such land that each square
foot of any other land within the district shall bear.™
Section 4« Section T-12-4164¢ MCAy is amended to read:
"T-12-4164. Assessment of costs - combined
area-frontage optiogne Where curbss qutters, alley
approachess streetss crossingse and utility service
connections are an integral part of the <reation of storm
sewer districts, sanitary Sewer districtss or Street
pavem>nt districtsy the city council or commission may
assess 2 portion of the iaprevements upon the area basis as
set forth under ¥-:2=-4162 1-12-4162{1)(D)s other portions of
the improvements upon a lineal-feet basis as set forth under
F-22-414&3 1:12:&1@3111La1. and utility servicg connections
upon a lump sum based on the bid price in the improvement

district contract and assessed only against the lotsy

-5-

N

WP W

LC 2065/01

tractse or parcels of tand served by the utility connection
ar connectionss all within the same special improvement
districts so long as such assessmant is equitable.”

NEM _SECIIONs Section 5« Repealers Section 7T-12-4163,
MCAs is repealed.

-End-

- -



48th Legisltature

~ o w »r W ~N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 2065701

aApproved by Comm.
on Local Government

Mcsa. s wo. 654
INTRODUCED BY -E-—'AGCX'

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE ADDITIONAL
ALTERNATIVES FOR THE ASSESSMENT OF COSTS FOR SPECIAL
INPROVEMENT OISTRICTS; AMENDING SECTIONS T=12-4113y
T-12~416ly T~12-41629 AND T-12-4164y MCA; REPEALING SECTION

T-12-%1635 MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAS
Section ta. Section T-12-4113y MCAs Is amended to reads:
n7-12-4113. Sufficient protest to bar proceedings --

exceptionss {l)} Except as provided Iin subsections (2) and

{3)+ no further proceedings shall be taken for a period of &

months from the date when said sufficient protest shall have

been received by said clerk of the city or town council! or
commission when the protest Is against the proposed work
ande

ta)-—the=-gont——thereof—ig-—to-~-ba--asssased---against
property~--frontitng—-theresn--and the council or commission
finds that such protest s made by the owners of wmore than
50X of the proparty fromtimg-on-the-preposed-workt—or g he
assgssed__for . the _isprovements . withio .the  gistrict _.aor
gxteoded. _disteicts _For ihe purposes of grotasts “propaciy
to_he_assessed®_is_the property fronting. go _the. pLeQeLRX
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uoder__the frontage optione the araa of tha_ properiy undec
the_area gutions the lots uadec _the Jot _qptions and _ihe
taxable waluation under the taxabls waluation optlona  lnder
tha__cosbination _aptico. . establishad undec I-12-5162(13(als
the. 503 _arorest.required ta bar tha grocssdiogs..lsi- 30X .of
the _coshined properties assessed undar 7=12:8162(11{g)s

8 )--the--cont~~theresf-—ig=~to--he——assessed—upon—the
proper ty-—within—en—extended--diseriet-rand--the-—countii—or
conmiss ton-—finda-that-soch-protest—+is—nade-by-the-owners—-of
sore~then—-584-of-the-erea—of-the-proparey-to-be-assessad-for
serd—aprovenentsy

(2} The council or coamission shall have the right to
overrule any and all objections and pave tha proposed block
with gravel and oll surface when the improvement proposed is
the pavings with necessary incidentalsy of not more than one
cross block to connect with streats or avenues already paved
for a continuous distance of three blocks or mors running at
a righit angle (or substantially s0) with the singla cross
block so proposed to be paved.

{3) 1In icase the improvesent is the construction of a
sanitary sewery such protast may be overruled by an
affirsative vote of a3 majority of the mesbaers of the council
or commission unless such protest is made by the owners of
mora than 75X of the property affectady as herein provided.
in which event the protest must be sustained as to the

-2
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construction of such sanitary sewer.”
Section 2. Section 7-12-4161e MCAe is amended to read:
=7-12-4161« Cholce in manner of assessing costs. (1}
Except 2as provided in subsection (2)y to defray the cost of
the making of any of the improvements provided for in this
party the city council or commission shall adopta_in.the

tesolution__of _iontention _and. . resolution creating.._the
districts one of the methods of assessmenty where

applicabley provided in T=12~4162 through 7-12~4165.

{2} The method of assessment provided for in F=22=4%63
I=12-%162L(11¢(a2) shall not apply to assessments in
imorovement districts created under the provisions of
T=-12-4109%."

Section 3. Section T-12-%4162¢ MCAy s amended to read:

aT-12-41624 Assessment of costs - frontags areag
lots  aqd_ _taxable _valuatioon . gpiions eptéens (1) The city
council or commission shal) assess the entire cost of such
improvements against the entirve districts_as _fellowsi

{a) -each _lot__or_ _parcel _of laod within tha distcict
bordering.or_abutting a.street _or streeis whereon. or whereip
the isprovesspt _has heen made say he assessed.lo__proportioo
Eg__sha_ lingal feet shutilog or bordecriog oo.the.strest_or
streetss

fh) each VYot or parcel of land within suth district to

may be assessed for that part of the whole cost which its
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area bears to the area of the entire districty exclusive of
streetsy avenuess alleys, and public placeswi

fc)__if the city council or commissicn.detecaines. .that
the henefits  derived from the lsorovements. by.each lot.oc
parcel _.are substantializ._eguivalentas..the .goil  way... e
assessed__equally  to each lot_ocr pacrcel located wizhin the
district without regard to the area of the lot of paccels

4d)__each__lot__or _parcel__of _laqds. . docludiog __the
iwprovesents. thereons. @Ay he _pssessed for that part of the
shale cast of the disirict wbich its taxable valuation hears
to_the whole cost of the. districki or

1e)__by using any combination of the asssssment options
provided. . ip. _subsections  (13(a) __through __(d)a  If _a
combination _is. usSeds ihe resolution _of _ioteption _aod
ceselution creating _the. __disteict . _shall.. speclfy . _the
cosbination _of optloos _uoder. which.the district_is. fto. be
assesseds

{2) The council or commissiony in its discretions
shall have the power to pay the whole or any part of the
cost of any streete+ avenuey or alley intersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be péld by the property in the districts

{3} In order to equitably apportion the cost of any of

the improvements harain provided for between that land
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within the district which ties within 25 fest of the line of
the street on which the improvement is to be aade and all
other Tland within the districte the council or commission
nays in the resolution creating any improvesent districts
provide that the amount of the assessment against the
property in such district to defray the cost of such
isprovements shall be so assessed that each square foot of
land within the district tying within 25 feet of the line of
the street on which the improvements therein provided for
are nmade shall bear double the amount of cost of such
improvements par square foot of such land that each square
faoot of any other land within the district shall bear."
Section 4. Section T-12-4164y MCAy is amended to read:
"T-12-%416%« ASsessment of costs - combined
araa-frontage options Where curbsy quttarsy alley
approaches, streets, crossingse and utility service
connections are an integral part of the creation of storm
sewer districtsy sanitary sewaer districtsy oF street
pavemant districtss the city council or commisslion may
assess a portion of the isprovements upon the area basis as
set forth under F-%2-4363 I=12-61562(1){hle+ other portions of
the inprovements upon a Jineal-feet basis as set forth under
F-12-446&3 J=12-4)56211)(a)y and utllity service connections
upon a lump sum based on tha bid price in the improvement

district contract and assessed only agalnst the Tlotse

- 5...

M W N e

LC 2065/01

tractss or parcels of Tand served by the utility connection
or connections, alt within the same special improvement
districts so long as such assesswent s equitable.%

MEM _SECIION: Section 5. Raepealers Section T<12-4163¢
MCAs is repoaled.

~End=
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&y.a.:‘ prLL no. &5
INTRMOUCED BY -S:;kﬁféf’

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE ADDITIONAL
ALTERNATIVES FOR THE ASSESSMENT OFf COSFS FOR SPECIAL
INPROVEMENT DISTEICTS; AMENOING SECTIONS T7~12-4113
T-12-%161ly T-12-%162¢ AND T-12-4164+ MCA; REPEALING SECTION

T-12-41639 MCA."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T-12~4113y MCAy is amended to read:
»7~12-4113. Sufficient protest to bar proceedings =—

exceptionss (1) Except as provided in subsections (2) and

{3)s no Further proceedings shall be taken for a period of 6

months from the date when said sufficient protest shall have

been received by said clerk of the city or town council or
commission when the protest is against the proposed work
ande

a-—the--cost~~thereof--is--to--be-rassessed-«~-ngainat
property--fronting--thereon--and the council or commission
finds that such protest is made by the owners of more than
50X of the property fronting-on-the-propored-worky-or ig _he
assessed _for  the . ._ispcoyeosobs__witbin _tbe. gisicict_ __oc
extended. .districts. . Eor. the purposes of protests Mpraperty
to_be assessed® is_the oroperty fronting oo _the _property
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under_ _the._frootage _options the acea of the propecty. uader
the_ area options the lots under the Jlot options _and_ _ghe
taxable_yvaluation under the taxsble valuation options Upder
ithe caosbisation _option. _establisbed uoder 7-12-%4162(1}{a)s
the 50X protest.cequired. to ber. the.procesdiogs _is 50X of
the._coshioed properties assessed under T-12-4162(11{8€)s

tay=—the-=gost=—thereof-=ig-=to-~be-=nssessod-—upon-the
property-within-en-extended--district~—and-~the-~couneid-~ar
ecommission~~finde-thot-suech-protest-is—nade—by—the—ownero—of
moro~than~58%-of -the~areas+of-the-property-to-he—asssassed-fer
sord—inprovementss

{2) The council or commission shall have the right to
overrule any and all objections and pave the proposaed block
with gravel and oil surface when the improvement proposed is
the pevings with necessary incidentalsy of not more than one
cross block to connect with streets or avenues already paved
for 2 continuous distance of three blocks or more running at
a right angle (or substantially so) with the single cross
plock 530 propoesed to be paveds

{3} In case the improvesent is the construction of a
sanitary sewers such protest wm3y be overruled by an
affirrative vote of a majority of the members of the council
or commission unless such protest is made by the owners of
nore than 75X of the property affectedy as herein provideds

in which aevent the protest must be sustained as to the

THIRD READIHG
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construction of such sanitary sewar.®
Section 2. Section T7-12-4161y NCAe is amended to read:
"T-12~%416]l. Choice in manner of assessing costse (1)
Except as provided in subsection {(2)y to defray the cost of
the making of any of the improvements providad for in this
parte the city councll or commission shall adoptye . in _the

geselution_.of _inteotion. aod _.casglution ._creating .the
districts one of the methods of assaessmenty where

applicabley provided in 7-12-4162 through T-12-4165.

(2) The method of assesswent provided for in F=-i2-4%63
I=12-%162411ia} shall not apply to assessments in
improvement districes created under the provisions of
T-12-4109.%

Section 3., Section T-12-4162¢ MCA+ s amended to read:

#7-12-4162. Assessment of costs -- froantage areag
lotx and..taxable _xalgation _options eption. (1) The city
council or commission shall assess the entire cost of such
improvements against the entire districty_as _follows:

{al_.sach__lot_or._parcel. of.land within the district
bordaring.or.abutting.a sirest or. streets whaceon oc whereln
the_ isgrovesent has been sade max.be assessed.in  profortigo
to_-the__lineal _fast_sbutting oc_berdering on ihe street or
streatss

4h) each Yot or parcel of land within such district ¢o

may be assessed for that part of the whole cost which its

-3-
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area bears to the area of the entire districts exclusive of
streetsy avenuesy alleyse and public placeswi

{c)._if_the city counci] or copmission derergines that
the hanefits _derived _fiom the isprovesents by each lat ac
paccel __are__sybssangially. eguivaleats _the cost.__may. be
asaessed_.goually .to..cach. iot or parcel located withio the
district without regard. lo.tbe area.af.the lot oc gaccels

4d}_.sach  lot. or. .pacce) _of..laods.  includiog.. the
lmprovements. thareona _say be assessed for.that gact.gf the
whole cos:t of tbe district which its taxable waluaticn hears
to tbe whole cost _of the distcigkior

(el by using apy combiopiion of the asissssedt opliqos
proyided . in. subsections. illl{al._.thegugh (d)a £ __a
combinatinn . is._uSeda__ibe resolution_ _of _ioteotion _and
reselutlion  _creating -the . _disteict _ _shall _ _specifx . . ihe
combination. of ._gptions__undec. shich the district is to be

assasicds

{2) The council or coamisslony in its discrations
shall have the power to pay the whole or any part of the
cost of any streety avenuey or alley Intaersection out of any
funds in its hands available for that purpose or to include
the whole or any part of such costs within the amount of the
assessment to be paid by the property in the districte

{3) In order to equitably apportion the cost of any of

the Improvesents herein provided for between that land
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within the district which lies within 25 feet of the tine of
the street on which the improvement is to be made and all
other land within the districty the council or commission
mayy in the resolution creating any improvement districte
provide that the amount of the assessment against the
property in such district to defray the cost of such
improvements shall be so assessed that each square foot of
land within the district Vying within 25 feet of the 1ine of
the street on which the improvements therein provided for
are made shall bear doubla the amount of cost of Such
improvements per square foct of such land that each square
foot of any other land within the district shall bear.™
Section 4. Sectlon 7-12-4164y MCAs is amended to read:
uT-12-4164+ Assessment of costs == combined
area-frontage optione Where curbse qutterss allaey
approaches, streetsy crossingse and utility service
connections are an integral part of the creation of storm
sewer districtse sanitary sewer districtss or Street
pavem=nt districtsy the city councit or commission may
assess a portion of the isprovements upon the area basis as
set forth under ¥-12—4162 1:12:-%162(11(bLy other portions of
the inprovements upon a lineal-faet basis as set forth under
F=12-4163 [=12=-4152113La)s and utility service connections
upon 2 lump sum based on the bhld arice in the lmprovement

district contract and assessed only against the lotse

—5=

LC 2065701

tractsy or parcels of land served by the utility connection
or connectionsy all within the same special improvement
districty so long as such assessment is equitable.”

MEW _SECTION. Section 5. Repealers Section T7-12-4163.
MCAy is repeated.

-End-
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