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BILL ND« _6_%

INTRODUCED BY Q%.fm /‘("‘""“’

A BILL FOR AN ACTFT ENTITLED: ®AN ACT AUTHORIZING LOCAL

GOVERNING BODIES TO ADOPT REGULATIONS THAT FURTHER DEFINE
wSUBDIVISIONS™ AND RESTRICT THE USE OF EXEMPTIONS; AMENDING
SECTIONS T6—-3-103y T6—3-1049y T6-3-201y 76~3=2074 AND

T6~3~5049 MCAL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section 1. Section 76-3-103y MCAs is amended to read:
n716~-3-103. Definitionse As wused in this chaptery

untess the context or subject wmatter clearly requires

otherwisey the following words or phrases shall have the
following meanings:

(1) ™"Certificate of survey™ means & drawing of a field
survey orepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locationse

{2) "Dedication™ means the deliberate appropriation of
tand by an owner for any general and Public uses reserving
to hinself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

(3) ™Division of Jland™ means the segregation of one or

more narcels of land from a larger tract held in single or
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undivided ownership by transferring or contracting to
transfer title to or possession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chaptere.

{4#) ®Examining land surveyor" means a registered land
surveybr duty appointed by the governing bhody to review
surveys and plats submitted for filinge

(5} ®Governing body™ means a board of county
commissioners or the governing authority of any city or town
arganized pursuant to law.

(6) “Irreqularly shaped tract ‘of land*® means a parcel
of tand other than an aliquot part of the United States
government survey section or a United States government lot,
the boundaries or areas of which cannot be determined
without a survey or triqonometric calculation.

(7)Y ¥Occasional sale®™ means one s5ale of a division of
land within any 12-month period.

f8) "Planned unit development™ means a land
development project consisting of residential clusters,
industrial parksy Shopping centerss office building parksy
ar any combination thereof which comprises a planned mixture
of iand wuses built in a prearranged relationship to each
other and having open space and community Facilities in

common ownership or uses

-2- INTRODUCED BILL
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{3) "Plat® means a graphical representation of a
subdivision showing the division of land into lotss parcelsy
blocksy Streetssy alleysy and other divisions and
dedicationss

{10) #Preliminary plat® means a neat and scaled drawing
of a proposed subdivision showing the layout of streetss
alleysy lotss blockss and other elements of a subdivision
which furnish a basis for review by a governing body.

(11) %Final plat® means the final drawing of the
subdivision and dedication required by this chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this chapter and in regulations adopted pursuant
théreto.

(12) *Registered land surveyor® means a person licensed
in conformance with the Montana Professional Engineers®
Registration Act {Title 37, chapter 67) to practice
surveying in the state of Montana.

{13) *"Registered professional engineer™ means a person
licensed in conformance with the Montana Professional
Engineers" Registration Act (Title 37, chapter 67} to
practice engineering in the state of Montanae

(14) ®"Subdivider® means any person who causes land to
be subdivided or who proposes a subdivision of Jand.

(15) ®5abdivisten® Except a5 provided _jn. 76-3-10%,
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2subdixision® means a division of land or tand so divided
which creates one or more parcels containing less than 20
acresy exclusive of public roadwayse in order that the title
to or possession of the parcels may be scldy renteds leaseds
or otherwise conveyed and shall include any resubdivision
and shall further include any condominium or areas
regardiess of its sizesy which provides or will provide
multiole space for recreational camping vehiclies, or mobile
homese®

jection 2. Section 76-~3-104, MCAy is amended to read:

"76-3~10%4s HWhat constitutes subdivisions £1) A
subdivision shall comprise only those parcels less than 20
acres which have heen segregated from the original tract,
and the plat thereof shal} show all such parcels whether
contiguous or nota

(2)__Local _gexernlng _bodies..way _adopt . regulatioos
providing__for the_ioclusion_of._ additigpal divisigos.gf.land
io.the_definition pf_a subdiviSinons..lacal__cegulatioos . may
oot _ba._less._inclusive tbao as provided in T75-3-102 and in
subsection (1) of this sectiona”

Section 3s Section 76-3-20ly MCAs is amended to read:

"T6-3-201e Exemption for cartain divisions of land.
L1} Unless the method of disposition is adopted for the
purpose of evading this chaptery the requirements of this

chapta2r shall not apply to any division of land which:

_4_



10
1t
12z
13
14
15
16
17
18
19
Faa)
21
22
23
2%

25

LC 0652701

¢t+4(a3} Is created by order of any court of record in

this state or by operation of law or whichs in the absence
of agreement between the parties to the saley could be
created by an order of any court in this state puréuant to
the 1aw of eminent domain (Title TOy chapter 30);

t2+(h) is created to provide security for construction
mortgsgess liensy or trust indentures;

t3¥{c} creates an interest Iin ocily gasy minerals, or
water which is now or hereafter severed from the surface
ownesrship of real property;

t49(d]l creates cemetery lots;

t5y{e) is created by the reservation of a 1ife estate;

464Lif) is created by lease or rental for farming and
agricultural purpose#.

{2).-A_govecoing_ hody may_adopt _regulations:

i{a)__cestricting.the use_of the excgntions_described.in
subsection. (113 _or

lb)__eliminating _one __or . more of. . the._cxegptions
described in_subsection (liae®

‘Section 4. Section T6-3-20Ts MCAy is amended to read:

»76=3-207T. Subdivisions exempted from review but
sybject to survey requirements -- exceptionse. (1) Except as
provided in subsection subsections (2) and {31+ unless the
method of disposition is adopted for the purpose of evading

this chaptery the following divisions of land are not
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subdivisions undar this chapter but are subject to the
surveying requirements of T6-3-401 for divisions of land not
amounting to subdivisions:

(a)} divisions made outside of platted subdivisions for
the purpose of relocating common boundary 1ines between
ad joining properties;

[b) divisions made outside of platted subdivisions for
the purpose of a gift or sale to any member of the
Tandowner?®s immediate family;

(¢} divisions made outside of platted subdivisions by
sale or agreement to buy and sell where the parties to the
transaction eénter a covenant running with the Tand and
revocable only by mutual consent of the govermning body and
the o>roperty owner that the divided land will be used
exclusively for aqricultural purposes;

{d) .a single division of a parcel outside of platted
subdivisions when the transaction is an occasional satej

{e) for five or fewer Tots within a platted
subdivisiony 'relocation of common Dboundaries and the
agqareqation of Totse.

{2} Hotwithstanding the provisions of subsection (1)3

fa}) within a platted subdivision filed with the county
clerk and recoardery any division of lTots which results in an
increase In the number of 1ots or which redesigns or

rearranges six or more lots must be reviewed and approved by

—-—-
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the governing bodys and an amended plat must be filed with
the county clerk and recorder;

[§:3] any change In use of the land exemoted under
subsection (l)(c} for anything other than agricultural
purposes subjects the division to the provisions of <this
chapterae

(2)__A_governing. body may_adopt regulatiensi

£a). _restcictling the use of the ¢xemptigns described.in
Subsection-(l}i_or

fbl__eliminating ..ooe__ or __more _of _the exesptions
desceibed ip_subsection f(1)a"

Section 5. Section 76-3-5D4y MCAy is amended to read:
#76-3-50%« Minimum requirements for subdivision
regulations sz _stricter local regulations-allowede 4{i) The
subdivision regulations adopted under this chapter shally at
a miniaums

t+3(a) require the Subdivider to submit to the
geverning body an environmental assessment as prescribed in
T6-3-56033%

t29{Q) establish procedures consistent with this
chapter for the submission and review of subdivision platss

t314c) prescribe the form and contents of preliminary
plats and the documents to accompany final plats;

t4¥{d) provide for the identification of areas whichy

because of natural or man-caused hazardss are unsuitable for
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subdivision develgpment and prohibit subdivisions in these
areas unless the hazards can be eliminated or overcome by
approved construction techniques;

€3¥(e) prohibit subdivisions for building purposes in
areas located within the floodway of a flood of 100-ye=ar
freguzney as defined by Title 759 chapter Sy or determined
to be subject to floading by the governing body;

¢+53+Lf]l prescribe standards for:

to3{i) the design and arrangement of 10tsy Streetse
and roads;

+b¥Lii) grading and drainaqge;

tergiji} water supply and sewage and solid waste
gisposal whichey at a minimume meet the regulations aagopted
by the department of health and environmental sciences under
T6=-4~104;

td¥(ix) the Tocation and installation of utilities;

£#¥4L9) orovide procedures for the administration of
the park and open-space requirements of this chapter;

t84(h} provide for the review of preliminary plats by
affected public wutilities and those agencies of local,
statey and federal government having a substantial interest
in & proposed subdivision; such utility or agency review may
not delay the governing body's action on the plat beyond the
time 1limits specified in this chaptery and the failure of

any ajency to complete a review of a plat may not be a basis
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for rejection of the plat by the gaoverning body.

122..bocal _subdivisiao_regulations may_provide for more
inclusive_ _definitions of_ _a subdivision as _previded _in
I16=3=-104%.ao0d _may rcestrict or elisinate the use of exemptiops
as-proxided. io 16:3:-201. a0d 16=3=20]."

-End-
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Approved by Committee
on Natural Resources

1 MB!LL NO. .6.% 1 undivided ownership by transferring or contracting to
2 INTRODUCED BY @jm;JM transfer title te or possession of a portion of the tract or

3 ZZ) /<521221J1L4q__ 3 properly filing a certificate of survey or subdivision plat

s A BILL FOR AN ACT ENTITLED: "AN. ACT AUTHORIZING LOCAL % establishing the identity of the segregated parcels pursuant

~N

\h

5 GOVERNING BODIES TO ADOPT REGULATIONS THAT FURTHER DEFINE to this chapter.

6 wSUBDIVISIONS® AND RESTRICT YTHE USE OF EXEMPTIONS: AMENDING 6 (4) ™Examining land surveyor™ means a registered land
7 SECTIONS 76=-3-103, T6-3-104, 76-3=201le T6E~3-20Ty AND T survefor duly appointed by the governing body to review
8 T6=-3-504y MCAe" 8 surveys and plats submitted for filinge

a 9 {5) ®Governing body"™ means a board of county
10 BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1a commissioners or the governing authority of any city or town
i1 Section 1a Section 76~3-103y MCAy is awended to read: i1 organized pursuant to lawe

12 nT6-3~-103. Definitionss As used in this chapters 12 {8) ®Irreqularly shaped tract of land”™ means a parcel
13 unless the context or subject matter clearly requires 13 of land other than an aliquot part of the United States
14 otherwisey the following words or phrases shall have the 14 goverament survey section or 3 United 5tates government lote
I5 following meanings: 15 the boundaries or areas of which cannot be determined
16 (1} "Certificate of survey™ means a drawing of a field 16 withaut a survey or trigonometric calculation.

17 survey prepared by a registered surveyor for the purpose of 17 {T) ™Occasional sale®™ means one sale of a division of
18 disclosing facts pertaining to boundary locationse 18 land within any 12-month periode

19 {2) "Dedication®™ means the deliberate appropriation of » 19 {8) ®“Planned unit development® means a Tand
20 Vand by ap owner for any general and public uses reserving 20 development project consisting of residential clusters,
21 to hinself no rights which are incompatible with thé full 21 industrial parksy shopping centerss 0ffice building parkse
22 exercise and enjoyment of the public use to which the 22 or any combination thereof which comprises a planned mixture
23 property has been devoted. 23 of land wuses built in a prearranged relationship to each
24 (3) wDivision of 1and® means the segregation of one or 24 other and having open space and community Facilities in
25 more narcels of land from a larger tract held in single or 2% common ownership or useas

-2- SECOND READING
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{9% *"Plat™ means a graphical representation of a
subdivision showing the divéision of Tand into lotsy parcelss
blockss streetss alleysy and other divisions and
dedicationsa

(10) "Preliminary plat™ means a neat and scaled drawing
of a proposed subdivision showing the layout of streetssy
alleyss Totss blockse and other elements of a subdivision
which furnish a basis for reviaw by a governing body.

{11} "Final plat® means the final drawing of the
subdivision and dedication required by this <chapter to be
prepared for filing for record with the county clerk and
recorder and containing all elements and requirements set
forth in this .chepter and in regulations adopted pursuant
theretoe

{12) "Reqgistered land surveyor® means a person licensed
in conformance with the Montana Professional Engineers®
Registration Act {Title 37y chapter &7} to practice
surveying in the state of Montanas

{13) “Registered professional engineer® means a person
licensed in conformance with the Montana Professional
Engineers® Registration Act (Title 37, chapter 67} to
practice engineering in the state of Montanae

(14) ™Subdivider® means any person who causes land to

be subdivided or who proposes a subdivision of lande

(1%) “Sebdévisdon® Excent. .as..provided in. To-3=L0&a
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2subdiylsion® means a division of land or land so divided
which creates one orf more parcels containing less than 20
acresy exclusive of public roadwayse in order that the title
to or possession of the parcal; may be sold, renteds leasedy
or otharwise conveyed and shall include any resubdivision
and shall further include any condominium or areas
reqgardless of its sizes which provides or will provide
meyttiole space for recreational camping vehiclesy or mobile
homess"

section 2« Section T6-3-1044 MCAy is amended to reaa:

"76-3-104s What constitutes subdivisione f11 A

subdivision shall comprise only those parcels less than 20

.acres which have been segregated from the oriqginal tracts

and the plat thereof shall show all such parcels whether
contiquous or note

L2)}__Logcal _gaverniog _bedies_.Ray__adopi.._regulations
eroviding-_faor_ the locluslon of adaitiocal divisions of_laad
in_the_definitico of a.subdivisiona. Local..cegulations.. may
nok. be less. _joclusive thap.as pcovided.-in TA=3=103 _aqd_in
Subsectlon_(1) of this section.™

Section 3. Section 76-3-201y MCAs is amended to read:s

"T76-3-201« Exemption for certain divisions of land.
L1) Unless the method of disposition is adoﬁted for the
purpose of evading this chapters the requirements of this

chaptzr shall not apply to any division of land which:

—4~
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t¥¥{a) is created by order of any court of record in
this state or by operation of law or whichy in the absence
of agreement between the parties to the saley could be
created by an order of any court in this state pursuant to
the law of eminent domain (Title 7Oy chapter 3U});

t2¥{h} is created to provide security for construction
mortgagessy lienss or trust indentures;

#234{g} creates an interest In oily gasy mineralss or
water which is now or hereafter severed from the surface
ownership of real property;

f9¥Ld) creates cemetery lots;

+5%fe)} is created by the reservation of a life estates;

+64{f) is created by lease or rental for farming and
aaricultural purposes.

12)__A_goweroiog.body may_adopt _regulationss

3} _.restricting.tbe use of .the_ excentions described in
subsection {113 or

fb) _eliminating..-gne.__of _ _mora. of . the _exemotions
described jo_subsection (1)a"

Saction 4« Section T&6+3-20Te MCAy is amended to reads

*76-3-207. Subdivisions exempted from review but
subject to survey requirements -- exceptiocns. {1} Except as
provided in subsection subsections (2) and.{3}» unless the
methodi of disposition is adopted for the purpose of evading

this chaptery the following divisions of Jand are not
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subdlvisions under this chapter but are subject to the
surveying requirements of 74-3-401 for divisions of land not
amounting to subdivisions:

{a) divisions made outside of platted subdivisions for
the purpose of relocating common houndary }ines between
adjoining properties;

(b) divisions made outside of platted subdivisions for
the purpose of a gift or sale toc any member of the
landowner's immediate family;

(c) divisions made outside of platted subdivisions by
sale or agreement to buy and sell where the parties to the
transaction enter a covenant running with the land and
revocablte only by mutual consent of the governing body and
the aroperty owner that the divided %land will be used
exclusively for agricultural purposes;

(d) a single division of a parcel outside of platted
subdivisions when the transaction is an occasional salej

{e) for five or fawer lots within a platted
subdivisions relocation of <Jommon baundaries and the
aggrenation of lotse

{2) MNotwithstanding the provisions of subsection (1):

fa) within a platted subdivision filed with the county
clerk and recorders any division of lots which results in an
increase in the number of 1lots or which rTedesigns or

rearranqges six or more lots must be reviewed and approved oy

-G~
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the governing bodys and an amended plat must be filed with
the county clerk and fecorder;

(b) any change in use of the land exemoted under
subsection (1)(c) for anything other than agricultural
purposes subjects the division to the provisions of this
chaptere

£3)__4 governing body say_adeogt.regulations:

fald. .restricting-the use.of the excoptions described in
subsection (113 or

ib)_.eliwipating _.one  or . wore..of__the exegptions

described ip_subsection (l)a"™

Section S« Section 76-3-504y MCAs is amended to read:

R76-3~50%« Minimum requirements for subdivision
regelations sz stricter.local regulations.alloweds (1)} The
subdivision regulations adopted under this chapter shalls at
a miniaum:

t+#4413) require the subdivider to subamit to the
governing body an environmental assessment as prescribed in
T6=-3-603;

t29{bh) establish procedures consistent with this
chapter for the submission and review of subdivision platsg

€31{c)l prescribe the form and contents of preliminary
plats and the documents to accompany final plats;

t4¥4d) provide for the identificatien of areas whichs

because of natural or man-caused hazards. are unsuitable for
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subdivision develapment and prohibit subdivisions in these
areas unless the hazards can be eliminated or overcome by
approved conStruction techniquesj

t2¥{8) prohibit subdivisions for building purposes in
areas located within the floodway of a flood of 100-year
frequancy as defined by Title 76+ chapter 5+ or determined
to be subject to flooding by the governing body;

te¥{f)l prescribe standards for:

ta4ii)l the design and arrangement of Jotsy streetse
and roads;

tb¥(il) orading and drainage;

teyllii) water supply and sewage and solid waste
disposal whichsy at a ninimumgqmeet the reghlations adopted
by the department of health and environmantal sciences under
T6=4-104;

tdy(Ex) the location and installation of utilities;

+¥3L9) provide procedures for the administration of
the park and open-space requirements of this chapter;

¢83(h}l provide for the review of preliminary plats by
affected public wutilities and those agencies of locals
statey and federal governmment having a3 substantial interest
in a oroposed subdivision; such utility or agency review may
not delay the governing body"s action on the plat beyond the
time limits specified In this cheptery and the failure of

any azency to complete a review of a plat may not be a basis

-~
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for rejection of the plat by the governing body.

{2}.-Lacal _subdivision regulations may.proxide.for more
ioclusive__defipitions__of _a_ _subdivision. _3s_ _providaed _in
16-3-104 and_say . restrict or el imipate the use of exemptions
as.proyjigded_in 76=3-201 and 76-3-201."

-End-
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BlLL NO.
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A BILL FOR AN ALT  ENTITLED: "AN ACT AUTHORIZING LOCAL

TNTRODYCED BY

GOVERNING BODIES TO ADOPT REGULATIONS THAT FURTHER DEFINE
"SUBDIVISTIONS™ AND RESTRICT THE USE OF EXEMPTIDNS; AMENDING
SECTIONS T6-3-103, T6~3-104, T6=3-2019 T6~3~20T9 AND
T16=3-504%s MCA."

t
BE IT ENACTYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section T76-3-103y MCLA+ is amended to read:

"16~-3-103. Definitionse As used in this chapters
unle#s the context or subject matter clearly requires
otherwises the following words or phrases shall have the
following meanings:

{1) "Certificate of survey™ means a drawing of a field
survey prepared by a registered surveyor for the purpose of
disclosing facts pertaining to boundary locations.

{2} ™Dedication™ means the deliberate appropriation of
lant oy an owner for any general and Public uses reserving
o hinself no rights which are incompatible with the full
exercise and enjoyment of the public use to which the
property has been devoted.

{2) ™Division of land"™ means the seqregation of one or

mare carcels of land from a Varger tract held in single or
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undivided ownership by transferring or contracting to
transfar title to or passession of a portion of the tract or
properly filing a certificate of survey or subdivision plat
establishing the identity of the segregated parcels pursuant
to this chaptere.

{4) "“Examiming land surveyor™ means a ragistered land
survefor duly appointed by the governing body to review
surveys and plats submitted for filinge

{5) *“Governing body" weans a board of county
commissioners or the governing authority of any city or town
organized pursuant to lawe

{6} ™"Irreqularly shaped tract of land™ means a parcel

of land other than an aliquot part of the Unlted States

. government survey section or a United States government lot,

the boundaries or areas of which cannot be determined
without a survey Or trigaonometric calculation;

{7} ™Cccasional sale™ means one sale of a division of
tand within any l12-month periods.

{B) "pPlanned unit development® means a lana
development project consisting of residential clusters,
industrial parkse shopping centerse office building parkse
or any combination thereof which comprises a planned wixture
of land wuses built {in a prearranged relationship to each
other and having open space and community Facilities in

common ownership or uses

THIRD READING
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(9} "Plat®™ means a graphical representation of a
subdivision showing the division of land into lots, parcels,
blocksy streetss allays,. and other divisions and
dedicationse

(10) "Preliminary plat® means a neat and scaled drawing
of a proposed suﬁdivision showing the Layout of streetse
alleyss lotss Dlocksy and other etements of a subdivfsion
which furnish- a basis for review by a governing. bodya.

{11) "Final plat™® means the final drawing: of the
subdiwi-sion and -dedication requlred by this chapter to be
prepared for Ffiling for record with the county clerk and
racorder and: contalning all: elemants apd requirements set
forth. in this chapter and: in: regul atiens adopted pursuant
cheretos

(12): "Raegistered land surveyor™ means a person licensed
in conforsance with the Montana Professional Engineers*
Reglstration Act . (Title 374 <chapter &T) to practice
survexing in the state of Montana.

€13) "Reglstered professionpal enginear™ means a pearson
Ticensed in. conformahce with the WMontana Professional
Engineers® Registratlon Act (Title 3T, chapter &7) to

practice engineering in the stats of Montanae

¢14) “Subdivider® means any PEFCSon: wha causes land: to
‘b subdivided. of ‘w9 proposas a. subdivision of kande

€13} "Subdiviston™ Ligenx  as. orowlded. io. l6z3cli4s
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"subdixlsion® means a division of Vand or land so divided
which ¢reates one or more parcels containing less than. 20
acresy exclusive of public roadwaysy in order that the title
to or. possession of the parcels may be soldy renteds loaseds
or otherwise conveyed and shall include any resubdivision
and shall further include any condominium ar areas
regardless of its sizes whicnh provides or will provide
multiole space for recreational camping vehiclesy or amobhile
homes.™

section 2« Section 7T6~3-104s MCAy is amended to readqs

"T6-3-104- What constitutes subdivisions 1) A
subdivision shall comprise only those parcels less than 20
acres which have been segregated froa the original' tragts
and the plat theraof shall show all such parcels whether
contiguous. or note

2} _Local goyerolog..bodies_ _say..adopt...Legulatlans
neoxidiog.._for the. inclusiog of. addikigual dixisinas.of.laog
ip_the definitioo of a_suhdiwisions..lLosal._cegulatinns..may
ngt..be__less _loclusive thap as prowided.in.Zh=3=-103_aod-in
subaschion (1) of this sectiona"

Saction 3s. Section 76-3-201e MCAs is amended to read:

"T46-3~20te Exemprion for certain divisions of Pand.
£)) uUnless the method of dtépositlon is adobtld’ for the
purpose of ewading this chapters the requirements of this

chapter shall pot apply to any division of Yand whichs
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t++3¥la) s created by order of any court of record in
this state or by operation of law or whichy in the absence
of agreement between the parties to the saley could be
created by an order of any court in this state pursuant to
the Vaw of eminent domain (Title 70y chapter 30);

t2¥{h}l 1s created to provide security for construction
mortgagese liensy or trust indentures;

¢334g) creates an interast in oily gasy mineralss or
water which is now or hereafter severed from the surface
ownership of real property;

t4¥(d) creates cemetery lots;

€5¥2) is created by the reservation of a 1ife estates

464Lf) is created by lease or rental for farming and
agricultural purposes.

42)._A.goyecrning body pay_adopt regulatiocns;i

fa) __restricting. tbe use nf tbhe exepafigos .described ln
subsectioo.{lli_qr

{b)__elimipating...goe.__ar . _moce..of _the _gxemations

described in subsecrion f1)a"
Ssction 4. Section T6—-3=20Te MLAy is amended to reads
*T6-3-20T Subdivisions exempted from review but
subject to survey requirements -- axceptions. (1) Except as
provided in subsection Subsections (2) and_[3)» unless the
method of disposition is adopted for the purpose of evading

this chapteres the following divisions of land are not
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subdivisions under this chapter but are subject to the
surveying requirements of 76-3-401 for divisions of land not
amounting to subdivisionss

(a) divisions made outside of platted subdivisions for
the purpose of relocating common boundary Yines between
adjoining properties;

(b) divisions made outside of platted subdivisions for
the purpose of a qift or sale to any member of the
Tandowner®s immediate family;

(c) divisions made outside of platted subdivisions by
sale or aareement to buy and sell where the parties to the
transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the oroperty owner that the divided land will be used
exclusively for agricultural purposes;

{d) a slﬁg1e division of a parcel outside of platted
subdivisions when the transaction is an occasional sales

{e) for five or fewer lTots within a platted
subdivisions relocation of common boundaries and the
aggrenatian of lotse.

{2) Notwithstanding the provisions of subsection (1):

fa) within a platted subdivision filed with the county
clerk and recorders any division of 1ots which results in an
increase in the npumber of 1lots or which redesigns or

rearranqas six or more lots must be reviewed and approved by

-
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the governing .boqv. and. an: amended plat must be filed. with
the county clerk and.recorders;

(B} any change in use of the Jland exempted under
sybsection (1)(c} for anything . other than agricultural
purposes. subjects the division to the provisions of <this
chaptars .

L3)_.A goveraing_ hody may adopl regulationss

tad.-ceskcicting.the use of the exepptiqos described in
subsection {1)i or

{e)__sliminating. . _gos___or. . _mare _of _the.  exemptions
describved ip.subsection [lle"

Section S5e Section T&~3~504y MCAs. is amended to read:

"T6=3-50%4. Minimum requirements for  subdivision

ragulations =« _sirictec lecal regulations allowede (1) The

subdivision regulations adopted. under. this chapter shalls at

a mininum:

t#3La) require the: subdivider to submit to the
governing bady an environmental assessment as prescribed in
T76-3-603;

t231h) establish procedures. consistent with this
chaoter for the submission and. review of subdivision plats;

t3¥4€). erescriba. the form and contents of preliminary
plats and. the documents. to. accompany. final: plats;

t434d)l provide for the.ideptification of arpeas, whichy

becausa: of mnatural. or man-cautes hazardss are unsuitable for
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subdivision development and prohibit subdivisions in these
areas unless the hazards can be eliminated or ovarcome by
approved construction techniques;

£9¥Lg) prohibit subdivisions for building purposes in
areas located within the floodway of a Fflood of 100-year
freaquancy as defined by Title 759 chapter Ss or determined
to be subject to flooding by the governing body;

+43(f) prescribe standards faor:

tadfil) thé design and arrangement of lotsy streetss
and roads;

tb4+4ii) crading and drainage;

tedilii) water supply and. sewage and solid waste
disposal whiche at a ainimume meet the regulations adopted
by the department of health and environmantal sciences under
T6~4~-1043

¢td3{lx) the location and installation of utilities;

+¥¥{gl oprovide procedures for the adwinistration of
the park and open-space requirements of this chapteri

t8¥Lh)l provide For the review of preliminary plats by
affected public utitities and those aéencies of locals
statey and federal government having a substantial Interest
in a oroposed subdivisioni such utility or agency review may
not delay the governing body*s action on the plat beyond the
time 1limits specified In this chaptery and the-failure of

any ajency to complete 3 review of a plat may not be a:basis

-
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for rajection of the plat by the governing body.

{2)._Logcal subdivision_regulaticos may_provide for more
inglusive__definitioos__of _a . _subdivision as__provided _in
16=3=104_and. may .cestrick. or eliosinate the use of exemptians
as_provided_in . 76~-3-201 and. T6=3~ a”

-End-
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