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I!IITROOUCF.O BY 

~BILL NOo ..b....'.tb "- .# 

~tY~~ •v ___ _ 

A BILL FOR AN ACT E!'fTITLED: •AN ACT AUTHORIZING LOCAL 

GOVERNING BODIES TO ADOPT REGULATIONS THAT FURTHER DEFINE 

•suBDIVISIONS• AND RESTRICT THE USE Of EXEMPTIONS; AMENDING 

SECTIONS 76-3-103t 76-3-lD'tt 76-3-Z01t 76-3-207, AND 

76-3-501to MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 76-3-103t MCAt is amended to read: 

"76-3-103. Definitions. As used in this chaptert 

unless the context or subject matter clearly requires 

otherwise, the followlnq words or phrases shall have the 

followinq meanings: 

(l) •certificate of survey• aeans a drawing of a field 

survev orepared by a reqlstered surveyor for the purpose of 

disclo$ing facts pertaining to boundary locations. 

(Z) •Dedication• mean~ the deliberate appropriation of 

1~nd ~Y an owner for any general and public use, reserving 

~o hi~self no rights which are incompatible with the full 

exercise and enjoy•ent of the public use to which the 

prop~rtv has been devoted. 

(3) •Division of land• means the segregation of one or 

more ~arcPls of land from a larger tract held in single or 
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undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision pla~ 

establishing the identity of the segregated parcels pursuant 

to this chapter. 

(~) •exa•fninq land surveyor• eeans a registered land 

surveyor duly appointed by the governing body to review 

surveys and plats sub•itted for filing• 

[ 5) •Governi ng body" neans a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

(6) •Irregularly shaped tract o~ land• means a parcel 

of land other than an aliquot part of the United States 

gowernment survey section or a United States qovern•en~ lot~ 

the boundaries or areas of which cannot be determined 

without a survey or triqono$etric calculation. 

(7) •Occasional sale• aeans one sale of a division of 

land within any 12-month period. 

r B) •pJ anned unit dewelopment• means a land 

development project consisting of residential clusters, 

industrial parks, shopping centers. office building parks 9 

or any combination thereof which comprises a planned mixture 

of land uses built In a prearranged relationship to each 

other and having open space and community facilities in 

common ownershio or use. 
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(9) •Pl~t• •eans a graphical representation of a 

subdivision showing the division of land into lots, parcels, 

blocks, streetst alleys, and other divisions and 

dedications. 

(10) •Preliminary plat• means a neat and scaled drawing 

of a proposed subdivision showing the layout of streetst 

alleys, lots, blocks, and other ele•ents of a subdivision 

which furnish a basis for revie~ by a governing body. 

(11) •Final plat• .sans the final drawing of the 

subdivision and dedication required by this chapter to be 

prepared for filing for record with the county clerk and 

recorder and containing all elements and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

(12) •Registered land surveyor• •eans a person licensed 

in conforMance with the Montana Professional 

Reqfstration Act (Title 37• chapter 67) 

surveying in the state of Hontana. 

Engineer~• 

to practice 

(13) •Registered professional engineer• •eans a person 

licensed in conformance with the Montana Professional 

Engineers• Registration Act (Title 37, chapter 67) to 

practice engineering In the state of Montana. 

(14) •Subdivider• Means any person who causes land to 

be subdivided o~ who proposes a subdivision of land. 

(15) •Sabd+•+s+e~• fXkMUt--AA--PLD¥1ded--LD--1~~~ 
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!~ubai~i~!ao! means a division of land or land so divided 

which creates one or more parcels containing less than 20 

acres. exclusive of public roadways, in order that the title 

to or possession of the parcels may be sold, rentedt leased 7 

or otherwise conveyed and Shall include any resubdivision 

and shall further 

reyardl ess of its 

include any 

size, which 

condominium or area. 

provides or will provide 

multiole space for recreational camping vehiclesy or mobi1e 

homes.• 

:Jection 2. Section 76-3-104, MCA 7 is amended to r~ad: 

•76-l-104. What constitutes subdivision. lll A 

subdivision shall co•prise only those parcels less than 20 

acres which have been segregated from the oriqinal tract. 

and the plat thereof shall show all such parcels whether 

contiguous or not. 

LZl--L~l-_gg~!nQ--baQ!e~__aa¥-~t regu1•~ 

pco~idiag __ f~-tbe_!Oklu~Loo_of-additLooal_d~LsiQOA-at-Lana 

io_tbe_gef!oLtioa_gt_a_subdL~LsLDoa--~al--cegulatiQQ~__max 

DDt--ba __ le~A--iDkl~XC-tbaD-aA-gcgXLd~_l~3:laJ-aod-Lo 

~ub~e~t!oo_Lll-Of-tb!A-~~ooa• 

Section 3. Section 76-3-201, MCAt is amended to read: 

"76-3-201. Exemption for certain divisions of lana. 

Lll Unless the method of disposition is adopted for th~ 

purpose of evading this chapter, the requirements of this 

chapter shall not apply to any division of land which: 
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t~tLAl Is created by order of any court of record in 

this state or by operation of law or whicht in the absence 

of agreement between the parties to the sale, could be 

created by an order of any court in this state pursuant ~o 

the law of eminent do~ain (Title TO, chapter 30); 

f~tLbl is created to provide secuiity for construction 

mortg?gest liens. or trust Indentures; 

t~tL~l creates an interest in oily gas, minerals, or 

water which is now or hereafter severed from the surface 

owner~hfp of real property; 

t•tLdl creates ce~etery lots; 

tSt!~l is created by the reservation of a life estate; 

f6tLfl is created by lease or rental for farming and 

aqricultural purpos~s. 

Lal--l-gg~eLOiag_bad¥-max_Adg~-Le~tl~~ 

Lal--'e~clc1iag_tbe_yse_aL-tbe_e&ewa1l~-~~Lib~lll 

SYbse~tigD-illl-DC 

Lbl--Blimia~tiag___ane_ __ a, ___ ma,c__af-_tne__~Bm~iAas 

ac~c,lbea_la-SYbsec1iaD-Lll£• 

Section 4. Sectio~ 76-3-207~ MC~, is amended to read: 

"76-3-207. Subdivisions eK:empted from review but 

subject to survey requirements -- exceptions. (1) Except as 

provi1ed in ~ab~eet?o" SYb1Cc1iaas (ZI aad-Lllt unless the 

metho1 of disposition is adopted for the purpose of evading 

this chapter, the following divisions of land are not 

-5-

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

16 

19 

zo 

21 

22 

Z3 

24 

25 

LC 0652/01 

subdivisions under this chapter but ar~ subject to the 

surveying requirements of 76-3-401 for divisions of land not 

amountin9 to subdivisions: 

(a) divisions made outside of platted subdivisions for 

the purpose of relocating com•on boundary lines between 

adjoining propertiesi 

(bJ divisions made outside of platted subdivisions for 

the P'Jrpose of a gift or sale to any meAtber of the 

landowner's im.ediate fa•ilyi 

(c) divisions made outside of platted subdivisions by 

~ale or aqr~e~ent to buy and sell where the parties to the 

transaction enter a covenant running with the land and 

revoc~ble only by mutual consent of the governing body and 

the 3roperty owner that the divided land will be used 

exclusively for aqricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale~ 

I e I for five or fewer lots within a platted 

subdlvisio~, relocation of common boundaries 

ag~re~ation of lots. 

and the 

(2) Notwithstanding the provisions of subsection (l)t 

(a) within- a platted subdivision filed with the county 

clerk and recorder. any division of lots which results in an 

incre~se In the number of lots or which redesigns or 

rearr~nqes six or more lots must be r~viewed and approved by 
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the governing body, and an amended plat must be filed with 

the colJnty clerk and recorder; 

(Dt any change In use of the land exemoted under 

subse~tion (l)(c) for anything other than agricultural 

purposes subjects the division to the provisions of ~his 

chapter• 

Lll __ ,_QQ.~ccing_baax_max_a~Rt-c~ula1iac~i 

Lal--L~ci~lag_1be_~~-~&em~ica~~ci~d-LD 

aub~~~tlcc-Llli-QL 

!bl __ elLaiDaticg_ __ QQe ___ gc_~g~--Dt--the exemR11D~ 

tte5~Cib~d-ln-iyQ~~~aa_Llla• 

Section 5· Section 76-3-504, MCAt is amended to read: 

-76-3-So~. Minimum require11ents for subdivision 

regulations ==-~t£i~~t_~al-c~ulatiQQ~-allDMed· ill The 

subdivision rPgulations adopted under this chapter shall, at 

a ••ni~u•: 

tottUl require the subdivider to submit to the 

governing body an environMental assessment as prescribed in 

76-3-603; 

~~t!bl establish pr-ocedur-es consistent with this 

chaoter for- the submission and review of subdivision plats; 

t3tL~l prescr-ibe the form and contents of preli~lnary 

plats and the documents to accompany final plats; 

t~tLdl provide for the identification of areas which, 

because of natural or Man-caused hazards, are unsuitable for 
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subdivision development and prohibit subdivisions in these 

ar-eas unless the hazar~s can be eliminated or overcome by 

appr-oved construction techniques; 

t~tLel prohibit subdivisions for building purposes in 

areas located within the floodway of a flood of 100-y~ar 

frequ~ncy as defined by Title 76t chapter 5t or determined 

to be subject to flooding by the governinq body; 

t&tLfl prescribe standar-ds for: 

t~tLil the design and ar-rangeMent of lots, streets• 

and roads; 

tbt!!il grading and drainage; 

tetLliil water supply and sewage and solid waste 

disposal which, at a •ini~u•w meet the regulations aaopted 

by the department of health and environ•ental sciences under 

76-4-104; 

tfttLlxl the location and ins~allation of utilities; 

t~tLgl orovide procedures for the administration of 

the park and open-space requireaents of this chapter; 

f8tLb1 provide for the review of preliminary plats by 

affected public utilities and those agencies of local, 

state, and federal govern•ent having a substantial interest 

in a oroposed subdivision; such utility or agency review may 

not delay the governing body's action on the plat beyond the 

time limits specified in this chapter, and the failure of 

any aqency to co•plete a review of a plat may not be a basis 

-8-
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for rejecti.ort of the plat by the governing body. 

Z !i!l--Lll~l-lillllllilt:lliilm-.t.l:gllla.tloDLU¥-II.UIX.iJI.L.fllt...lllWl 

3 i.ndllliillll--llll!lDi.tilmli-IU:--iL--lilllll1ilt:.ililWL.iiL-IIL!ll!..idG-lD 

4 ~=l:lU~_aod-m~x-ce:otL~t_gc_al!aioat~~~&_u:oa_a~&&RPtilluli 

5 ~li-llCQllillell-iD-l~l:lDl-~d-~:J:ZUI&• 

-End-
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A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING LOCAL 

GOVERNING BODIES TO ADOPT REGULATIONS THAT FURTHER DEFINE 

•SUBDIVISIONS• AND RESTRICT THE USE OF EXEMPTIONS; A"ENDING 

SECTIONS 76-3-103• 76-3-101to 76-3-201• 76-3-207• AND 

76-3-SO"n MCA.• 

8E IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 76-3-103, MCAt is amended to read~ 

"16-3-103. Definitions. As used in this chapter, 

unless the context or subject matter clearly requires 

otherwise, the following words or phrases shall have the 

following meanings: 

(l) "Certificate of survey• Means a drawing of a field 

survey orepared by a registered surveyor for the purpose of 

dl~closinq facts pertaining to boundary locations. 

(2) "Dedication• means the deliberate appropriation of 

land ov an owner for ~ny general and public use. reserving 

to hi~self no rights wh1ch are incompatible with the full 

exercise and enjoy•ent of the public use to which the 

property has been devoted. 

(3) •Division of land• means the seqregatlon of one or 

~ore ~arcPls of land from a larger tract held in sinqle or 
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undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the identity o¥ the segregated parcels pursuant 

to this chapter. 

(4) •exa•intng land surveyor• .aans a registered land 

surve·,or duly appointed by the governing body to review 

surveys and plats subMitted for filing. 

(5) •Governinq body• !Reans a board of county 

commissioners or the governing authority of any city or town 

organized pursuant to law. 

(6) •trreqularly shaped tract of land• •eans a parcel 

of land o~her than an aliquot part of the United States 

government survey section or a united States government lot. 

the boundaries or areas of which cannot be determined 

without a survey or triqonometrlc calculation. 

(7) •occasional sale• aeans one sale of a division of 

land within any 12-month period. 

1 8) •Planned unit development• means a land 

develo~ment project consisting of residential clusters, 

industrial parks~ shopping centers, office building parks. 

or any combination thereof which comprises a planned mixture 

of land uses built in a prearranged relationship to each 

other and havinq open space and community facilities in 

common ownership or use. 
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(9t •Plat• .eans a g.r.aphi.c.al representation of a 

subd4vi-si on show-ing the d.iv4.sJon of 1 and into I ots, parcels• 

b-locks• street•• a.ll eys. and other divisions and 

dedications• 

( lOJ •Pre_J-lati-nary plat·• means a neat and sealed drawl ng 

of' a proposed subdfv·fslon 51\owing the layout of streets,. 

all-eys. lot·s,. blocks,. and other ele•ents of a subdi¥·islon 

which furnis-h a bas-Is f-o-r re-viel!l b' a governing body. 

~11) •Fi·nal plat• ~~~eans the final drawing o~ the 

5ubdiw-tsion and dedlcat.fon required by thi-s chapter to be 

prepared for fl.llng for record with the county clerk and 

recorder and containing a·l:l ele111ents and requirements set 

forth in this chapter and in regulations adopted pursuant 

thereto. 

(12) •Registen!d land surveyor• aeans a person J·fcensed 

in confor11ance with the Hon.tana Professional Engineers• 

Registration Act CTitle 379 chapter 67) to practice 

surveying in the state of Hontana. 

(13) •Registered professional enqlneer• •eans a person 

1 i cen'ied In conformance with the Montana Professional 

Enginee-rs• Reg:istrat·ion Act (Title 37,. chapter 67) to 

practice eng I nee r-ing in the st-ate of Montana. 

(14) •Subdivider• Mean$ any person who causes land to 

be subdivided or who propo&&s a subdi¥ision of land. 

('1'51 --.... -
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~subdi~!~io~ means a division of land or lana so divided 

which creates one or more parcels containing less t·han 20 

acres. exc1usive of public roadways• in order that the title 

to or possession of the parcels •ay be sold. rented• 1ea~ed 9 

or otherwise conveyed and shall Include any resubdfvlsion 

and shall further include any condominium or area. 

regardless of its size. which provides or Nil1 provioe 

muttiole space ror recreational camping vehicles. or mobile 

homes.n 

iection 2. Section 76-3-10~• MCA• is amended to r@ad: 

"76-3-104• What constitutes subdivision. ill A 

subdivision shall co.prise only those parcels less than 20 

acres which have been segregated fro• the oriqinal tract. 

and the plat thereof shall show all such parcels whether 

contiguous or not. 

Lll--L~l-_g~~og__b~~••¥- •d~pt reg~·~ 

pr:~l!l!U.og_..f.QL.tllil_.l.w;lJIUim..Df add lt i.Qa;aLllll!iUJlo.s...oL_Lilrul 

ioJ.IIil_llef.i.DU.illll-llL4-11W111!lUI!Da..-Wlkill-UUIIIl.il.t.Um:L.-aal! 

oaL_be_~:a_~uli.uJ.IlaiL.iiLilr:~.IU.dlHI ; n u-.l:.llU-iiWI-.i.D 

~Yb~ect.i.DD-Lll-Df-tbl&-~~goa• 

Section 3. Section 76-3-ZDl• MCA• is a•ended to read: 

"76-3-201. Exemption for certain divisions of land. 

Lll Unless the method of disposition Is adopted for the 

pur-pose of evadinq this (:hapter. the require11ents of this 

cha-pt~r· shall not apply t·o any div-isi·on of' l-and which: 

--.-
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t~tLAl is created by o~der of any court of record in 

this state or by operation of Jaw or ~hicht in the absence 

of agree~ent between the parties to the salet could be 

created by an order of any court in this state pursuant to 

the l3w of eminent doaain (Title 70~ chapter 3U); 

tetL~l is created to ptovide security for construction 

mortgages, lienS• or trust Indentures; 

t~ti~l creates an interest In oilt gas, mineralst or 

water which is now or hereafter sewered from the surface 

owner~htp of real property; 

t~tidl creates cemetery lots; 

t§'L~l is created by the reservation of a life estate; 

i6tLfl is created by lease or rental for farming and 

aQricultural purposes. 

t'l--&-gQ~SLDiDQ-~2d$-mAX-~Q1-t~ulaLiQQ~& 

Lal--~-~~l~~iag_~b•-~a-Qf_tb~-•&emati~-dS~Li~~ 

~u~~e~tl2D-Llll-QL 

t~l--SlimlDatiDQ---2DS---2~---EQ~B--2l--tb~SB~i2D~ 

dSi~~i~sa_ia~u~~~ti2D-illa• 

s~ction 4. Section 16-3-207• Me~, is amended to read: 

•T6-3-Z07. Subdivisions exeMpted from review but 

subject to survey requirements -- exceptions. (1) Except as 

provi1ed in ~~b~ee~+&ft ~b~~tiQQS (2) and-Lil• unless the 

met~o1 of disposition is adopted for the purpose of evading 

this chapter, the following divisions of land are not 
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subdivisions under this chapter but are subject to the 

surveying requirements of 76-3-401 for divisions of land not 

amounting to subdivisions: 

(a) divisions $ade outside of platted subdivisions for 

the purpose of relocating comMon boundary lines bet~een 

adjoining properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any member of the 

landowoer•s immediate family; 

(c) division~ ~ada outside of platted subdivisions by 

sale or aqreeMent to buy and sell where the parties to the 

transaction enter a covenant running ~lth the land and 

revoc~ble only by mutual consent of the governing body and 

the ~roperty owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

(e) for five or 

subdivision, relocation 

aggre,,3tion of lots. 

fe~er lots within 

of ~ommon boundaries 

a platted 

and the 

(2) Notwithst~nding the provisions of subsection (1): 

fa) within a platted subdivision filed with the county 

clerk and recorder• any division of lots which results in an 

incre~se in the number of lots or which redesigns or 

rearr~nqes six or more lots must be reviewed and approved oy 

-6-
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the qovern I ng body, and an amended plat must be fi -1 ed -with 

the county cler-k an-d recorder; 

(D) any change fn use of the land eKe•pted under 

subsection (l)(C) for anything other than agricultural 

purposes subjects the dl.vision to the provisions of this 

chapter. 

Lll--A-.Wl!KIIillli-IIDIILIIU-obU!Ilt....CIUIIIlilt.i..QQ:.l 

iill--.CII.itdUl.Dg_tbiLU.iiLD.LtlliLUUIIliliDL.IIII~Iall.dQ 

.iUII.i~tlDD-illl-Q.I: 

ibl--Bliaioating___QD&___g.c___mg.ce __ gf tbe exe•gt!Qo. 

llilli.!:tllllld..!D..JiYilU<: t i QD C 1) • • 

Section 5. Section 76-3-504• MCA• is aaended to read: 

"76-3-50•• MiniMum requirements for subdivision 

regulations :=_~t.t.!:i~~Al_LegulatioQt-~d• LL1 The 

subdivision r~gulatlons adopted under this chapter shall, at 

a •iniaum: 

t~tLill require the subdivider to sub•it to the 

governing body an environ.antat assessaent as prescribed in 

76-3-6031 

fi!tLIIl estat>l Ish procedures consistent with this 

chaoter for the sub•lsslon and review of subdivislon plats; 

t'tLI:l presc~ibe the forM and contents of preliminary 

pla~s and the docu•ents to acco~any final plats; 

t'rtLdl provl de for the lde<>tiflcgl<>n of areas "l>lch• 

b-ecaus_e of natu.ral o.r .a.n-caused hazards, a-re unsuitable fo-r 
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subdivision development and prohibit subdivisions in these 

areas unless the hazards can be eli~inated or overcome by 

approved construction techniques; 

t~tL&l prohibit subdivisions for building purposes in 

areas located within the floodway of a flood of 100-year 

frequ~ncy as defined by Title 76, chapter 5t or determined 

to be subject to flooding by the governing body; 

f&tLfl prescribe standards for: 

tstLll the design and arrangeMent of lo~s. s~reets, 

and roads; 

tbtiill grading and drainage; 

tetL!lil Mater supply and seNage and solid "aste 

disposal which, at a •inimuMt meet the regUlations adopted 

by the department of health and environ•ental sciences under 

76-4-104; 

t~tLl~l ~he location and installation of utilities; 

tftLgl provide procedures for the administration of 

the park and open-space require•ents of this chapter; 

f8tLbl provide for the review of preliminary plats by 

affected public utilities and those agencies of local, 

state, and federal government having a substantial Interest 

in a oroposed subdivision; such utility or agency review may 

not delay the governing body•s action on the plat beyond the 

tiJDe liMits specified In this chapter. and the faHure of 

any a::;ency to -coaplete a review of a p·lat •ay not be a basis 

-8-
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1 for rejection of the plat by the governing body. 

Z LZ.l..-LlllaL.Willlll!Uilw._ulliililti.Qll.i-U¥~illfl ... flU:_IKWl. 

3 iD~lu~LKe--~iDitlRD1--2f--4--.Wbli~~QQ......~S--~flll__in 

4 Ifl=3=l!lLautl.llalf-[.Ull~t-'IC..llllllllllU.Ltbe use oL.JllWI!Il:t.illln 

S a~-DCO~ldell-ln...1~3:Z2l-and-IA=~a• 

-End-
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I'ITRO!li.ICF.D BY 

A BILl FOR AN ACT ENTITLED: •AN ACT AUTHORIZING LOCAL 

GOVE~NING BODIES TO ADOPT REGULATIONS THAT FURTHER DEFINE 

•suSOIVISIONS• AND RESTRICT THE USE OF EXE~PTIOHS; AMENDING 

SECTIO~S 76-3-103. 76-3-10't• 76-3-201• 76-3-207• AND 

. 16-3-50lt• HCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MOHTAhA: 

Section l• Section 76-3-103, MCAt is amended to read: 

"76-3-103· Definitions. As used in this chapter• 

unless the context or subject matter clearly requires 

otherviset the folloNinq words or phrases shall nave the 

follo~inq meanings: 

(1) •certificate of survey• Means a drawing of a field 

survey orepared by a reqistered surveyor for the purpose of 

disclosinq facts pertaining to boundary locations. 

(Z) •oedicatlon• Means the deliberate appropriation of 

l~nct ~v an owner for ~ny qeneral and Public use, reserving 

~o hi~self no rights ~hich are incompatible with the full 

ex~rclse and enjoy•en~ of the public use to which the 

property has been devoted. 

(~) •Division of land• means the seqregation of one or 

more ~arcPls of land from a larger tract held in sinqle or 
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undivided ownership by transferring or contracting to 

transfer title to or possession of a portion of the tract or 

properly filing a certificate of survey or subdivision plat 

establishing the Identity of the segregated parcels pursuant 

to this chapter. 

t~) •exa•t~ing land surveyor• •eans a registered land 

surve·1or duly appointed by the governing body to review 

surveys and plats subMitted for filing • 

(5, •Governinq body• -.eans a board of county 

com~issioners or the 9overning authority of any city or town 

organized pursuant to law. 

(6t •trreqularly shaped tract of land• means a parcel 

of land other than an aliquot part of the United States 

government survey section or a United States government lot 9 

the boundaries or areas of which cannot be deter~lned 

without a survey or triqonoMetric calculation. 

(7t •occasional sale• aeans one sale of a division of 

land within any 12-~nth period. 

(B) •Pl an ned unit development• means a land 

develop~ent project consisting of residential clusters. 

industrial parks, shopping centers, off1ce building parks. 

or any co•bination thereof which comprises a planned •ixture 

of lar1d uses built In a prearranged relationship to each 

ot.her and having open space and communi~y fac11 itles in 

common ownershiP or use. 
T H I R D R E A D I N G 
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( 9l •Plat• Me-ans a qr.aphlc.al rrepre&en:tatioo of a 

su-bdi·¥>i'SiOA- show.lng. the di-v-is-l('.n of land into lo-t.s,. par.cel-s., 

blocks., streets .. al-ley-s,. and nthe_r: divisions and 

dedIcat-Ions. 

C 1-0)- •Pr.al i .. inar:y plat• ~~tean.s. a .. neat and" scaled- drawing 

0-¥ a proposed subdf vis i·on s.hotdng- tlltl la-Jout of streets-• 

alle.y,f!,., .. lot,s.,. b-locks·•- and othe-r. el,eaaent:s. of a subdivision 

wh~·ch- turn-ish· •- bas.IS- for review b' a gove-rning. body .• 

("11) •Final pla<t* Mans the flnaJ dr-ing of the 

subdi.,i slon and "decUcatlon r•quired by this chapter to be 

prepar"ed for flUng for r...,<>r-<:1 odcth, the county clerk and 

recorder ~; con-ta.i,nin_g a.l .. l:. el-a-nts ilftd reqU.ol reatent'$- set 

forth l·n th~-s chep1!el' and· l.ft regulath>IIS adopted pursuant 

ther.eto. 

(<12) •!lagistered. lalld sur-yor• Means, a perSOII licensed 

l,n coo:foraance wi-th the Montana Professional Engi-neers• 

Registration A<:t ('Title 31'• chapter 67")" to practice 

surv..,l·ng in the s.tat:a of Montana. 

C.Ul" aJieghtereo pref!esstooaJ· enginew,• .. ana '" parson 

Hocensed in conf·Dt<•ance wl~n the Montana" Professional 

Engi"'Bers• RegJs1:i'Btl;on A<:1! (Jq;t'le 37, chapter 67) to 

pl'acti·c• engJ,nee< mg. l:q 1>1\e st!ati"" all lt!>ntane ... 

~H·Jo •.Subdl¥l.,et<• ..,.,.,. •"''I -·~ who" c"awl'es lancl> 1!D 

be orabd.l dded" Of' ...,., Pt"Opo&- -. .. aulldc"l!v""~<>Lon of llil""" 

~15). •5--+eft& ~ a'l Dfirurl'fed j;o lfl::k,JJ~b 
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~l.ldU:Iilf.l.a.iaa!! •e:ans a diYis-jon of land or land so. dJ·vided 

which creates one or mo_re parcel a con tal ni·ng 1 ess t.han 20 

acres. exclusive of public roadways, in order that the title 

to or. posses.slon of the parcels may be soldt- rente<h lea~edt 

or otherwise c.on·v.eyed and shall include any re-s.ub<Jivislon 

and shall further include any condomi-nium or: area, 

regardless a.f its size., whicn provides or: wil~l provide-

MU-lti--ole space for recreational ca11p~ng vehicle&., or 110bile 

homes.• 

i ect I on z. Sect ton 76-3:-104-., N-CA_,., 1.-s a111ended. to rf!ad: 

•-16-3-104:.- What c~stitu.tes subdlvl.si-on. U.l. A 

subdovi·sion shall <:Ottprhe only tho•• parcel's less t.han 20 

acr:es- which tlav-e baen:- sagregat..-d,. froa the orl.q-i~.a-1 tra~-bt 

and t tte plat ttteraof shaH show al•l Sl.!<:h p..-cel s "he·ther 

cont>i.guous. or not. 

LZl--.LocaJ governing bQdl·e$ Mll a!IRQt nglllaUJua 

IILRltUiJJII.,-f.RL.:t,he i"OCl u~£'i X i-:;.iQA~ 9¥ J.aiUI 

iQ_t,Qc_Q&f·J.DU,i1Ul-.GL.il suMj.yi•$ ~ "91 "QCj}l ~\ilrti 9')!._ lka)l 

QQL,...b:&_--l'e&L Inc; I uslytt than as prgx·i·ded· _jn _ _76-_]-ltQ3 ago J.D. 

:ij~bSEI:iiJJO..Lll-Rf !;hla a~a• 

Section 3. Section 7b-3-201• MCA• 15 amended to read: 

"76•3-.ZOlo Exeoaptlon for eer•ain 

1lJ; iJitlaa• tha aethod of dispoJii tion is 

div~slons of hmd• 

adOPted- for tbf! 

purpose of ewadlng this chapter. the requl,re•ant.s of this 

c!>apter, shalT· not apply to any dhlsi,on of land; w""'"n•" 

~""' 
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t~tLAl Is created by order of any court of record In 

this state or by operation of law or which, in the absence 

of agreeaent between the parties to the salet could be 

crea~ed by an order of any court In this state pursuant to 

the la~ of eminent doMain (Title 70, chapter 301; 

t~tL~l I• created to provide security for construction 

mortgages, liens, or trust Indentures; 

t~t1~l creates an interest In oilt gas, minerals, or 

w~ter which is now or hereafter severed fro• the surface 

ownership of real property; 

t~tLdl creates cemetery lots; 

t5ti~l is created by the reservation of a life estate; 

totLfl Is created by lease or rental for farming and 

aQricuttural purposes. 

1~1--&-gg~a~loo_kR~aAX-~at-LagulatiADLl 

Lal __ ce~Ll~lDi-tbc_u~a_~_axaaRLLRD~~LlbA4-io 

~US~~tlRD-illl-QC 

1~1--•li8lDAtiDD---RDR---RL---8RCi--Rf-_tba__axem~iD~ 

ae~tci~ea_iD~Y~~ctiDD-Llla• 

Section 4. Section 76-3-207. Mt~, is amended to read: 

"76-3-207. Subdivisions exe111pt.ed from review but 

subject to survey requireMents -- exceptions. (1, Except as 

provi1ed In 'ab~eet+on ~~~~tl~ (2) ADd-Lll• unless the 

~et~o1 of disposition is adopted for the purpose of evading 

thifi chapter, the folloNing divisions of land are not 
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subdlwislons under this chapter but are subject to the 

surveying requirements of 76-3-401 for divisions of land not 

amountln9 to subdivisions: 

caJ divisions •ade outside of platted subdivisions for 

the purpose of relocatlnq eoa•on boundary lines between 

adjoiriing properties; 

(b) divisions made outside of platted subdivisions for 

the purpose of a gift or sale to any MeMber of the 

landowner•s iMRediate fa•lly; 

Cc) divisions made outside of plat~ed subdivisions by 

sale or aareement to buy and sell where the parties to the 

transaction enter a covenant runninq with the land and 

revoc~ble only by ~utual consent of the governing body and 

the ~roperty owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transac~lon is an occasional sale; 

(e) for flwe or fewer lots within a platted 

subdivision. relocation of common boundaries 

agqren3tion of lots. 

and the 

(2) Notwithstanding the provisions of subsection (1): 

(a) within a platted subdivision filed with the county 

clerk and recorder, any division of lots which results in an 

lncre9se In the nu•ber of lots or which redesigns or 

rearr~nqes six or •ore lots •ust be reviewed and approved by 

-b-
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the governl_ng bo<IY• and. an- ameRded plat mus:t_ be fi.led. with 

the c~unt:.y c.le.ric anG. recor-d·er; 

(b t any change In u5e of the 1 and eJ(em,>ted under 

s~b.s_ectio_n (lJ(c) for anything other than agricultural 

purpo.s.es $ubJ•ct.s t.be d·tvlsion-. to the provisions- of "Chis 

chapter. 

~--4-~DLDiAg_bOdW l.r-@do~ ragul~tiQQii 

U,.\_...-;aAA(i~UQo :libL~e o{ tha IUWtiiiUoos qscr!ljqd In 

&ldl&lll:.tl~il.U-AL 

~bJ l]i•ioat~QOI_ Q( tiQCft pf __ tbq exeBptjpQS 

dOA&till.ell..lll..liloii!SD&thm-J..Ua • 

Sectfon s. See;t.i.qn Tr.rso4-,. MCA .. is a~tended t.o read: 

1:176-3-50+.• fHnJtnu• requi re.ents for subd.i.v·i s i.on 

reg~latlons =-.aU.lCUL.lo&AL&&Qul;U;Ioos alJIIW&II• Ul. The 

subdivision r"'gfLI~ttlon• a~< under t.ah cbapter sballo at 

a •fni•u•: 

f~tLAl requIre the subdiv.id.e_r· to subai-t. to the 

gover·n-i.ng body an env~i.ron~~entel assess-nt: as prescrJbed in 

76-3-60.3; 

fi!t.UU estabUsh proced..,-es. consiStal)t w.l th th 1 s 

chaoter for· the- sub .. i..s_.sf-on at)-d, rev.ht_K: o-f subdi-Y'f.-sion pl-ats; 

fc!lot.LU prescr I ba the fort. and. con~s of. pre I Ia I nary 

plats and. the d~uaents· to. acc;OWIAiilny. flnal· plats; 

t•tLIIl provide for t.he,. i.~t.l.f..!cat;.I.QCI. Of &J\'4t41S. wh~cho 

becat~s~- of natura~·- or Hft-c:a.u.~;d,-- hazar:ds.-. af'e un.su• table 'for:: 
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subdivision development and prohi-bit subdivisions in these 

areas unless the ~azards can be eliMinated or overcome by 

approved construction techniques; 

t'>tLel prohibit subdivisions for building purposes in 

areas located within the flooctway of a flood of 100-year 

frequ'itnc-y as- defined by Ti-tle- 76,. chapte-r 5• or deterwnined 

to be subject to flooding by the governing body; 

t•tL£1 prescribe standards for• 

tatt.U the des-ign and arrangeMent of lo"ts• streets. 

and roads; 

flti-L.lll gra<U.n<; and drai,..qe; 

f«.t<t.Li.U water supply and sewage and solid waste 

dhp.asal which• at a ai.Jti- .,_t the regulattons adopted 

by the department of health and environaantal sciences under 

76-~104-; 

tlltL.I.lfl the loc:atiofl. ltnd installation of utilities; 

f'l't.tll.l. pro¥i<fe prOA:edures for the adloini·stration of 

the park 1tnd open-space reqo.rl re .. nts· of this chapt•n 

f&tLbl pr-ovide for the review of pretlalnary plats by 

a¥fected public utilities and those agencies of local• 

state,. and 'federal gover1111ent hav fng a substant·i al Interest 

in- a· ~-roposed subdivision;. such utility· or agency review •ay 

not delay the governing body•s action on the plat beyond the 

U11e lialts speclfi•d In~ thls chapter, and the·. failure o.f 

any aqency to coaplete a reviaN of a plat .ay not; be a--basis-

-a-



u: 065Z/Ol 

1 for rejection of the plat by the governing body. 

2 Ul..-LGtal-liiiiUI.i.JI:.U.l.go_.tiUilllAUIIDLM¥-IWill.lde for 110re 

3 iDS:lllli illi--dllfloUiaDL-IIf_L..lillbllltililll!l...-lL-IWilU.dlld-J.D 

4 I~=l=lO~-aod_m~x-r.es~t-G.t_elt.toata the II$• of-l&aaQtlQnli 

~ Bli-D.tQlllded-la_l~l:40l..aDd-~=~a• 

-End-
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