HOUSE BILL NO. 645

Introduced: 02/04/83

Referred to Committee on Taxation: 02/04/83
Hearing: 2/15/83
Report: 02/15/83, Do Pass

2nd Reading: 02/18/83, Do Pass
3rd Reading: 02/22/83, Do Pass

Transmitted to Senate: 2/22/83

Referred to Committee on Taxation: 3/1/83
Hearing: 3/14/83
Report: 3/18/83, Be Not concurred In.
Bill Killed

Report Adopted.
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INTRODUCED BY ',:-\—r binr

A BILL FOR AN ACT ENVITLED: =aAN ACT REQUIRING PAYMENT OF
PROPERTY TAXES BEFORE A PARCEL OF LAND MAY BE DIVIDEOD;

AMENDING SECTIONS 76-3-20T AMD T6-3-303, MCA.Y

BFE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1ls Section 76~3~20Ty MCAs iS amended to read:
B76=3~207s Subdivisions exempted from review but

subject to survey requirements — exceptions. (1) Except as

provided In subsection (Z)s unless the method of disposition
is adopted for the purpose of evading this chapters the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
76~-3~401 for divisions of 1and not amounting to
subdivisionss

{a) divisions made outside of platted subdivisions for
tha puarpose of relocating common boundary lines between
ad joining propertiesj

{b) divisions made outside of platted subdivisions for
the purpose of a qift or sale to any member of the

Jandowner®s immediate family;

{c) divisions made cutside of platted subdivisions by

sale or agreement to buy and sell where the parties to the
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transaction enter a covenant running with the tand and
revacable only by mutual consent of the governing body and
the oroperty omwner that the divided land will be used
exclusively for agricultural purposes;

(d) a single division of a parcel outside of platted
subdivisions when the transaction iIs an occasional sale;

(e} for five or fewer lots within a platted
subdivisiony relocation of common boundaries and the
aqgragation of Jotse

(2) Notwithstanding the provisions of subsection (1):

€a) within a platted subdivision filed with the county
clerk and recordery any division of 1ots which results in an
increase In the number of lots or which redesigns or
rearrznges six or more 1ots must be reviewed and approved by
the governing bodyy and an amended plat must be filed with
the county clerk and recorders

{5} any change In use of the 1land exempted under
subsection (l){c}) for anything other than agricultural
purposes subjects the division to the provisions of this

chapter.

{3)__No_division _of _land _may_._.be _mada._ upder_this
secticon until all property taxes assesseds leviads and due
on_the_land_involved bave been paide™

Section 2. Sectlon 76-3-303y MCAy Is amended to read:

*76~3-303s Contract for deed permitted if buyer

-=2- INTRODUCED BILL

W o



Vs W N e

[ ]

10
1
12
13
14
15
16
17
18
19

20

22
23
24

25

LC 1183701

protected. Notwithstanding the provisions of T6-3~301, after
the preliminary plat of a subdivision has been approved or
conditionally approveds the subdivider asay enter into
contracts to sell lots in the proposed subdivision if all of
the following conditions are met!

(1) that under the terms of the contracts the
purchasers of lots in the proposed subdivision make any
payments to an escrow agent which smust be a bank or savings
and loan association chartered to do business in the state
of Montana;

{2) that wunder the terms of the contracts and the
escrow agreement the payments made by purchasers of lots in
the proposed subdivision may not be distributed by the
escrow agent to the subdivider until the final plat of ¢the
subdivision is filed with the county clerk and recorder;

{3) that the contracts and the escrow agreement
provide that if the final plat of the proposed subdivisian
is not filed with the county clerk and recorder within 2
years of the pretiminary ptat approvaly the escrow agent
shall imnediately refund to each purchaser any payments he
has m3de under the contract; end

() __that_all _properiy taxes assesseds levieds and _due
oo the _land haye heeo_pajdi aod

+4%(5} that the contracts contain the following

language conspicucusly set out therein: =The real property
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which #s the subject hereof has not been finally platteds
and utrtil a final plat identifying the property has been
filed with the county clerk and recordery title to the
property cannot be transferreag in any mannera®."
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Approved by committee
on Taxation

MBILL NO« .éﬁ
~chias

INTRODUCED BY ___

A BILL FOR AM ACT ENTITLED: “aN ACT REQUIRING PAYHMENT OF
PROPERTY TAXES BEFORE A PARCEL @F LAND MAY BE DIVIDED:

AMENDING SECTIONS 76-3-207 AND 76-3-303y MCA."

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:®
Section le Section 76-3-207s MCAs is amended to read:
n76~3~20Te Subdivisions exempted from review but

subject to survey requirements —— exceptions. (1) Except as

providad in subsectlon {2})s unless the method of disposition
is adopted for the purpose of evading this chapters the
following divisions of land are not subdivisions under this
chapter but are subject to the surveying requirements of
T6-3-401 for divisions of Yand not amounting to

subdivisions:

{a) divisions made outside of platted subdivisions for
the purpose of relocating common boundary lines between
adjoining properties;

{b) divisions made outside of platted subdivisions for
the purpose of a gift or sale to any member of the
landowner®s immediate familyj}

{c) dlvisions wpade cutside of platted subdivisions by

sale or agreement to buy and sell where the parties to the
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transaction enter & covenant running with +the land and
revocable only by wmutual consent of the governing body and
the ovroperty owner that the divided land will be used
exclusivaly for agricultural purposes:

{d) a single division of a parcel outside of platted
subdivisions when the transaction is an occasional sale;

{e) for five or fower lots within a platted
subdivisiony relocation of common boundaries and the
aggragation of lotse

{2) MNotwithstanding the provisions of subsection (1):z

{2) within a platted subdivision filed with the county
clerk and recordersy any division of 1ots which results in an
increase in the number of Jots or which redesigns or
rearranges six or more Tots must be reviewed and approved by
the governing bodyy and an amsended plat wust be filed with
the county clerk and recorder;

(5) any change in use of the land exempted under
subsection ({1){c) for anything other than agricultural
purposes Subjects the division to the provisions of this
chaptera

133 No . diyision. . of _laond .midy . be mage under this
section.unti} 23} property taxes assesseds lewieds and due
on_the_ lapd lovelved bave heen paide®

Section 2. Sectlon T6-3-303y MCAs is amended to read:

"76-3-303. Contract for deed permitted if buyer

-z-SECON‘D READING
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protecteds Notwithstanding the provisions of 76-3-301, after
the preliminary plat of a subdivision has been approved or
conditignally approveds the subdivider wmay enter into
contracts to sel11 lots Iin the proposed subdivision if al} of
the following conditions are met:

(1) that under the teras of the contracts the
purchasers of lots in the proposed subdivision make any
payments to an escrow 2gent which sust be a bank or savings
and Yoan association chartered to do business in the state
of Montana;

{(2) that under the terms of the contracts and the
ascrow agreesent the payments made by purchasers of lots in
the proposed subdivision may not be distribtuted by the
escrow agent to the subdivider until ths final plat of the
subdivision is filed with the county clerk and recorder;

t3) that the contracts apd the escrow agreement
provide that If the final plat of the proposed subdivision
is not filed with the county clerk and recorder within 2
years of the preliminary plat approvaly the escrow agent
shall  immediately refﬁnd to each purchaser any payments he
has made under the contract; and

(&)__that_aill _property faxes. aEsesseds lexieds and _due
an_the land_have heso_paidi_and

+494(5) that the contracts contain the following

Tanquage conspicuwously set out therein: *The real property
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which s the subject hereof has not been finally platteds
and vntil a final plat identifying the property has beaen
filed with the county clerk and recorders title to the
property cannot be transferred in any manner<®."

~End-~-



48th Legislature

N

a W bW

10
1
12
13
14
15
16
17
18
i9e
20
21
22
23
24
25

LC 1183701

.&:&LLB:;L w. 45

INTRODUCED BY .. _ Nk 2

A BILL FOR AN ACT ENTITLED: ®aAN ACT REQUIRING PAYNENT OF
PROPERTY TAXES BEFDRE A PARCEL OF LAND- MAY BE DIVIDED;

AMENDING SECTIONS T6-3-207 AND 76-3-303¢ MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 76-3~207y MCAs |5 amended to read:
*716~3-20T« Subdivicions exempted from review but

subject to survey reguirements - exceptions. (1) Except as

provided in subsection (2)y unless the method of disposition
is adopted for the purpose of evading this chapter, the
following divisions of land are not subdivisions under this
chapter but are Subject to the surveying requirements of

76-3-401 For divisions of Tand not amount ing to

subdivisions:

{a) divisions made outside of platted subdivisions for
the purpose of relocating common boundary lines between
adjoining propertiesj

(t) divisions made outside of platted subdivisions for
the purposa of a gift or sale to any member of +the
tapndowner®s immediate family;

{c) divisions made outside of platted subdivisions by

sale o7y agreement to buy and sell where the parties to the
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transaction enter a covenant running with the land and
revocable only by mutual consent of the governing body and
the oroperty owner that the divided land will be used
exclusively for agricultural purposes}

{d) a single division of a parcel outside of platted
subdivisions when the transaction is an occasional sales

{e) for five or fewer Tots within a plattad
subdivisiony relocation of common boundaries and the
aggregation of lotse

{2) nNotwithstanding the provisions of subsection (1):

{a) within a platted subdivision filed with the county
clerk and recorder, any division of lots which results in an
increase in the number of Jlots or which redesigns or
rearranges sSix or more lfots must be reviewed and approved by
the governing bodys and an amended plat must be filed with
the county clerk and recorder;

(>) any change In use of the land exespted under
subsection (1)(c) Ffor anything other than agricultural
purposes subjects the division to the provisions of this
chapter.

L3)__MHo__gixision of _Jaond. _may. .. _be _sads..updecr._tOls
sectica.uotil 21} property taxes assesseds lewieds .aod._ due
on.the. land_inwolved bhave been_paida™

Saction 2. Section 76-3~303y MCAy is amended to read:

"T76+-3-303. Contract for deed permitted if buyer

-2- THIRID READING
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protecteds Notwithstanding the provisions of 76=3-301y after
the preliminary plat of a subdivision has bsen approved or
conditionally approvedy the subdivider wmay enter into
contracts to sell lots in the proposad subdivision if all of
the following conditions are met:

{1) that under the terms of the contracts the
purchasers of lots in the proposed subdivision make any
payments to an ascrow agent which sust be a bank or savings
and Toan association chartered to do business in the state
of Montana;

(2) that wunder the terms of the contracts and the
astrow agreement the payments made by purchasers of lots in
the proposed subdivision may not be distributed by the
escroN agent to the subdivider until the final plat of the
subdivision is filed with the county clerk and recorder;

€3) that the contracts and the escrow agreement
provide that if the final pYat of the proposed subdivision
is not filed with the county clerk and recorder within 2
years of thea preliminary plat approvale the escrow agent
shall immediately refund to each purchaser any payments he
has made under the contract; and

(&) _that_all property.taxes asaesseds lewirds and due

an_the laond bave bzen paid:_and
+43445) that the contracts contain the following

language conspicuously set out therein: "The real property

“a~
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which s the subject hereof has not baen finally platteds
and until a final plat identifying the property has been
filed with the county clerk and recorders title to the
praperty cannot be transferred in any manner«®."

~-End~



