
HOUSE BILL NO. 645 

Introduced: 02/04/83 

Referred to Committee on Taxation: 02/04/83 
Hearing: 2/15/83 
Report: 02/15/83, Do Pass 

2nd Reading: 02/18/83, Do Pass 
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Transmitted to Senate: 2/22/83 

Referred to Committee on Taxation: 3/1/83 
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Report: 3/18/83, Be Not concurred In. Report Adopted. 
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~lLLNOo~ 
:;s; p, d .I -----INTROOUCEO BY _ 

A BILL FOR AN ACT ENTITLED: "AN ACT REQUIRING PAY"ENT OF 

PROPERTY TAXES BEFORE A PARCEl OF LAND MAY BE DIVIDED; 

A~ENDING SECTIONS 76-3-207 AND 76-3-303, MCAo" 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 7&-3-207• MCA• is aMended to read: 

"76-3-207• Subdivisions exempted fro• review out 

subject to survey require~nts -- exceptions. (lJ Excep~ as 

provided In subsection (2), unless ~he method of disposl~ion 

is adopted for the purpose of evading this chapter. the 

follo~ing divisions of land are not subdivisions under this 

chapter but are subject to the surveying requlre .. nts of 

76-3-'oOl for divisions of land not a•ount:ln9 to 

subdivisions: 

(a) divisions made outside of platted subdivisions for 

the thJrpose of relocating colmltOn boundary 1 ioes between 

adjoining properties; 

(b) d1visions made outside of pla~ted subdivisions for 

the purpose of a qift or sale to any eember of the 

1 andowr•er • s i tm~ed i ate fa~t i 1 y; 

(c) divisions ~ade outside of p1atted subdivisions by 

sale or agreeMent to buy and sell where the parties to the 
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LC 1183/01 

transaction enter a covenant running Nlth the land and 

rev~able only by mutual consent of the governing body and 

the oroperty owner that the divided land will be used 

exclusively for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdi~isions when the transaction Is an occasional sale; 

(e) for five or fewer lots within a platted 

subdivision. relocation of conmon boundaries and the 

aggreqation of lots. 

(ZJ Notwithstanding the provisions of subsection (1): 

(~) within a platted subdivision filed with the county 

clerk and recorder. any division of lots which results in an 

increase In the nuMber of lots or which redesigns or 

~earranges six or •ore lots .ust be reviewed and approved b1 

the governinq body• and an a•ended plat .ust be filed with 

the county clerk and recorder; 

(b} any change in use of the land e~empted under 

subsection (lJCc) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 

Lll--Hli-Sillfili.Lwl __ QL..LIIl!L-Ult--IIL-UIIll-Wlllu~ 

~~~tiRn_until-all_u~~cct¥-t~~~-a~~~~~ia~--aniiL_IIwe 

OD_tbe_lana_ill~glxaa~a-b~n~" 

S~ction 2. Section 76-3-303 9 ~CA 9 Is a•ended to read: 

•76-3-303. Contract for deed permitted if buyer 

-z- I N T R 0 D U C E D B I L L 
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protected. Notwithstanding the provisions of 76-3-301. after 

the preli•inary plat of a subdivision has been approved or 

conditionally approved, the subdivider may enter into 

contracts to sell 1Gts in the proposed subdivision If all of 

the following conditions are mett 

( 1) that under the ter•s of the contracts the 

1 purchasers of lots tn the proposed subdivision •ake any 

8 payments to an escrow agent which must be a bank or savings 

9 and loan association chartered to do business in the state 

10 of Montana; 

11 (2) that under the ter•s of the contracts and the 

12 escrow agreement the pay•en~s •ade by purchasers of lots in 

13 the proposed subdivision aay not b~ distributed b' the 

14 escrow agent to the subdivider until the final plat of the 

15 subdivision is filed wi~h the countv clerk and recorder; 

16 (3) that the contracts and the escrow aqree.ent 

17 provide that if the final plat of the proposed subdivision 

18 is not filed with the county clerk and recorder Nithin 2 

19 years of the preli•lnary plat approval, the escrow agent 

20 shall i-.edtately refund to each purchaser any pay.ants he 

£1 has aade under the contract; ann 

22 t.U .... t.bat. all prgpert,y ta&U..UUUJU!a..l.&l!led I and dye 

2 3 aoJ.tm .. land .. ~ll...laeu..~~A.ul1..allll 

24 f4tL~ that the contracts contain the following 

25 language conspicuously set out therein: •The real property 
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which fs the subject hereof has not been finall~ platted• 

and u~til a final plat Identifying the property has been 

filed with the county clerk and recorder. title to the 

property cannot be transferred In any •annera•a• 

-End-

-It-
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Approved by committee 

on Taxation 

~Ill NO • .b!iS 
INTROOUCEO BY -:5c_L_t 

A Bill FOR AN ACT ENTITLED: •AN ACT REQUIRING PAYMENT OF 

PROPERTY TAXES BEFORE A PARCEL OF LAND MAY BE DIVIDED; 

AMENDING SECTIONS 16-3-201 ANO 76-3-303o MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 76-3-201e MCAe is a.ended to read: 

•76-3-Z07o Subdivisions exempted from review but 

subject to survey require.ents --exceptions. Cl) Except as 

provided In subsection (2)• unless the aethod of disposition 

is adopted for the purpose of evading this chapter, the 

following divisions of land are not subdivisions under this 

chapter but are subject to the surveying require .. nts of 

76-3-•01 for divisions of land not a•ountinq to 

subdivisions: 

(at divisions made outside of platted subdivisions for 

the p~rpose of relocating co.mon boundary lines between 

adjoining properties; 

(b) divisions Made outside of platted subdivisions for 

the purpose of a gift or sale to any .e•ber of the 

landowner•s 1-ediate fa11llyl 

(c) divisions made outside of platted subdivisions by 

sale or agreeMent to buy and sell where the parties to the 
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transaction enter a covenant running with the land and 

revocable only by •utual consent of the governing body and 

the aroperty owner that the divided land will be used 

eKclusivaly for agricultural purposes; 

(d) a single division of a parcel outside of platted 

subdivisions when the transaction is an occasional sale; 

(e) for five or fewer lots ~lthin a platted 

subdivision, relocation of con.on boundaries and the 

aggreqation of lots• 

(2) Notwithstanding the provisions of subsection (1): 

(~I within a platted subdivision filed with the county 

clerk and recorder, any division of lots which results in an 

increase In the nu•ber of lots or ~hich redesigns or 

rearranges six or •ore lots .ust be reviewed and approved by 

the governing body, and an a.ended plat .ust b• filed ~lth 

the county clerk and recorder; 

(o) any change In use of the land exe~ted under 

subsection (1)(c) for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 

ill--NO diyi~lgo __ gi__Jand_ may be _Made under tbls 

~~liliD-IIIlllLillL~U-UUL.illiU.uti!A-lu.I.Ada aod dye 

aa_tbe-liiDd_lQ~u~•d baye been gald.• 

Section 2. Section 76-3-303, MCAt is a•ended to read: 

"76-3-303. Contract for deed permitted if buyer 

-2- S E C 0 N D R E A D I N G 
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protected. Notwithstanding the provisions of 76-3-301• after 

the prelf•lnary plato~ a subdivision has been approved or 

conditionally approved, the subdivider May enter into 

contracts to sell l~s In the proposed subdivision if all of 

the following conditions are •et: 

(1 J that under the ter•s of the contracts the 

T purchasers oF lots ln the proposed subdivision •ake any 

8 payiMOts to an escrow- agent Mhich IIUSt be a bank or savings 

9 and loan association char~ered to do busines5 in the state 

10 of Nontana; 

11 (2) that under the teres o~ the contracts and the 

12 escrow agree .. nt the pay•ents •ade by purchasers of Jots in 

13 the proposed subdivision ear not: be distributed by the 

1~ escraw agent to the subdivider until the final plat of the 

15 subdivision Is filed with the county clerk and recorder; 

16 (3) that the contracts and the escrow agr--nt 

17 provide that If the final plat of the proposed subdivision 

18 is no~ filed with the county clerk and recorder within 2 

19 years o~ the preli•lnary plat approval. the escrow agent 

20 Shall IUD&diately refund to each purchaser any payDBnts he 

21 has IBde under the contract; an~ 

22 L~l that aJJ prgpertr ta•es aiSC$$Cdt l•yled. and dye 

23 IID..tbLlim!Lbilu-b&IIII-IHII d; jjod 

2~ 'f~tLll that the contracts contain the following 

25 language conspicuously sat out therein: •The real property 
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which Is the subject hereof has not been finally platted• 

and until a final plat Identifying the property has been 

filed with the county clerk and recorder. title to the 

property cannot be transferred in any .anner.•.• 

-End-

-+-
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~8JLL NO. .k!/;5 
:s; p, t I ----INTRODUCED BY _ 

A BILl FOR AN ACT ENTITLED: "AN ~CT REQUIRING PAYMENT OF 

PROPERTY TAXES BEFORE A PARCEL OF LAND IIAY BE DIVIDED; 

A~ENDING SECTIONS 16-3-201 AND 76-3-303, NCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 76-3-207t MCAt is a.ended to read: 

•76-3-207. Subdlvl•lons exe~~~pted fro• review but 

subjoct to survey reqt~ireJient.S - exceptions. (1) Except. as 

provided In subsectl~n (Z), unless the .ethod of disposition 

is adopted for the purpose of evading thiS chapter, the 

following divisions of land are not subdivision$ under this 

chapter but are subject. to the surveying require.ants of 

76-3-•01 for divisions of land not aiiOUntlng to 

subdivisions: 

(aJ divisions made outside of platted subdivisions for 

the purpose of relocating ca..on boundary lines between 

adjoining properties; 

(bl divisions ~ade outside of platted subdivisions for 

the purpose of a gift or sale to any .a~ber of the 

landowner's i~Wediate ta11ily; 

(cJ divisions •ade outside of platted subdivisions by 

sale o: agrea.ent to buy and sell where the parties to the 
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transaction enter a covenant running with the land and 

revocable only by •utual con&ent of the governing body and 

the ~roperty owner that the divided land ·will be used 

••elusively for agricultural purposes; 

(dJ a single division of a parcel outside of platted 

subdiwisions when the transaction Is an occasional sale; 

(e) for five or fewer lots within a platted 

subdivision. relocation of coamon boundaries and the 

aggreqation of lots. 

(ZJ Notwithstanding the provisions of subsection (1): 

(aJ within a platted subdivision filed with the county 

clerk and recorder• any division of lots which results In an 

increase In the nu•ber of lots or •hich redesigns or 

rearranges six or aore lots .ust be reviewed and approved br 
the governing body• and an a•ended plat .ust be filed with 

the county clerk and recorder; 

(~) any change In use of the land exempted under 

subsection (lJ(CJ for anything other than agricultural 

purposes subjects the division to the provisions of this 

chapter. 

lll--llll--lU.xiUlm__llL..land max bl -Hd• yollu~ 

Hlit.iliD-IIIlllLAlLIILIIIIUtx-tHIILHU.SUII.t. 1ex j eda and due 

aa_tbe-laDd-ioxD!xad have beeo-aataa• 

SP.ctlon 2. Section 76-3-303• ~CA 9 is a•ended to read: 

n76-3-303. Contract for deed permitted if buyer 

-2- T H I R D R E A D I N G 
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protected. Notwithstanding the provisions of 76-3-30lo after 

the prelJ•Inary plat of a subdivision has been approved or 

conditionally approved, the subdivider •ay enter into 

contracts to sell lots In the proposed subdivision If all of 

the ~ollowing conditions are meta 

(l) that under the ter•s of the contracts the 

1 purchasers of lots In the proposed subdiwislon •ake any 

8 payeents to an escrow agent which .ust be a bank or savings 

9 and loan association chartered to do business in the state 
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of Montana; 

(2) that under the terMs of the contracts and the 

escrow aqreeMent the pay•ents •ade by purchasers of lots in 

the proposed subdivision May not be distributed by the 

escrON agent to the subdivider until the final plat of the 

subdivision is filed with the county clerk and recorder; 

(31 that the contracts aRd the escrow agree.ent 

provide that if the final plat of the proposed subdivision 

is not filed with the county clerk and recorder within z 

years of the preliMinary plat approval• the escrow agent 

shall l..adlately refund to each purchaser any payMants he 

has .ade under the contract; eft8 

Lt.L_tbd 1;11 prqpert;r t.u«s e••essede Jewtsde and due 

23 QQ~b!l-l.Aolt.brca ll:an pal d • ao!l 

2• ~t'il that the contracts contain the following 

25 language conspicuously sat out therein: •The real property 
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which Is the subject hereof has not been finally platted• 

and u.tll a final plat Identifying the property has bean 

filed with the county clark and recorder. title to the 

property cannot be transferred in any •anner.•,• 

-End-

-'t-


