HOUSE BILL NO. 644
INTRODUCED BY YARDLEY, WILLIAMS

BY REQUEST OF THE DEPARTMENT OF REVENUE

IN THE HOQUSE

February 4, 1983 Introduced and referred to
Committee on Taxation.

February 14, 1983 Committee recommend bill
do pass, Report adopted.

Bill printed and placed on
members' desks.

Februarv 15, 1983 Second reading, do pass.

February 16, 1983 Conaidered correctly
engrosgsed,

February 17, 1983 Third reading, passed.

PTransmitted to Senate.

IN THE SENATE

February 18, 1983 Introduced and referred to
Committes on Taxation.

'March 9, 1983 Committee recommend bill be
concurred in. Report
adopted.

March 11, 1983 Second reading, concurred
in.

March 14, 1983 Third reading, concurred in,

Ayes, 49; Noes, 0.

IN THE HQUSE
March 14, 1983 Returned to House.
March 15, 1983 Sent to enrolling.

Reported correctly enrolled.
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A!n:ud.‘& BILL Wo. DY

INTRODULED BY ;f§22=zz?fzgiki~’* N 7197128,

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BIL. FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY SECTION 15-31-544%¢ MCAsy RELATING TO ACTION ON A
FALSE OR FRAUDULENT TINCOME TAX RETURN; AMENDING SECTIONS
15-31-509 AND 15-31-5&4y MCA; AND PROVIDING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1a Sectlon 15-31-5&4y MCAes is amended to read:
w15-31-544. Statute--of-+imitetions Action_gn false or

fraudalept_cetucne tiy—Exeept-as-previded-in-subseetion—t2}y

an~action~to-cotiect~a-pastodue~tax~imposed-pursaant-to-thiy
chapter-or-to—-enforee-a-provision-ef-this~-chepter—-—smust--be
prought--within--5--years-—-of-the-due-date-ef-the-tex~-or-the
dete-of ~fiting-the-returny—whichever—ias-faters

t2% Hhenever a return is required to be filed and the
taxpayer flles _a__fraudulent return  gr fails to file the
returne an-action+-to-eottect-the-tan-may-be-brought-~at--any
timew-~-~Hhonever—a-—poturn--is-required-to-be-fited-and-the
taxpayer—~f rtes~~g~~fraudutent-—retarny-——the--5-yesr-—period
provided---for--in-—sdbsection——{1)--does--not-—begin——unt++

discovery-of-the—frood-by the department @ay..at__any _tige
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assess__the tax gr..begin.. a3 .proceeding in court for the
collection of the tax without assessmept.*

Section 2. Section 15-31-50%s MCA» Is amended to read:

#15-31-50%9. Periods of limitatione. {1) Except as
otherwise provided in this section and in 5=31=-54p
15=31-544» no deficiency shall be assessed or collected with
respect to the year for which a return is filed unless the
notice of additional tax proposed to be assessed Is mailed
within 5 years from the date the return was filede For the
purposes of this sactiony a return filed before the last day
prescribed for filing shall be considered as filed on such
last day. Wheres before the expiration of the period
prescribed for assessment of the taxs the taxpayer consents
in writing to an assessment after the timey, the tax may be
assessed at any time prior to the expiration of the period
agreed upon. The limitations prescribed for giving notice of
a pronosed assessment of additional tax shall not apply
when:

{a)} the taxpayer has by written agreement suspended
the federal statute of limitaticens for ccllection of federatl
taxs provided the suspension of the limitation set forth in
this section shall last:

(i} only so 1long as the suspension of the federal
statute of limitation; or

{ii} until 1 year after any federal changes have become

-2- TNTRODUCED BILL
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final or any amended federal return Is filed as a result of
such suspension of the federal statute, whichever is the
Tatest in time; or

{b) a taxpayer has failed to file a report of changes
in federal taxable income or an amended return as required
by 15-31-506 until 5 years aftar the federal changes become
final ar the amended federal return was fileds whichever the
case nay bee

{2) No refund or credit shall be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for filing the return or
after 1 year from the date of the overpaymente whichever
period expires the latery unless before the expiration of
such period the taxpayer files a claim therefor or the
department of revenue has determined the existence of the
overpayment and has approved the refund or credit thereof.
If tha. taxpayer has agreed in writing under the provisions
of subsection (1} of this section to extend the time within
which the department may propose an additional assessmants
the period within which a claim for refund or credit may be
filted or a credit or refund allowed in the event no claim Is
filed shall automatically be so0 extendeda"

AEY. SECTIONS Section 3. Severabilitys If a part of
this act is invalide all valid parts that are severable from

the invalid part remain in effects If a part of this act is
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invalid in one or more of jts applicationss the part repains
in effect in all valid applications that are severable from
the invalid applicationsa

NEM.SECIION. Section 4, Applicability. This act
applies to tax years beginning after December 31y 1982y and
to all prior tax years for which the liabillity for taxes has
not been discharged by statute.

MEM SECTI1ONa Section 5. EFfFfective date. This act Is
effective on passage and approval.

-End~-
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Approved by committee
on Taxation

1 Maxu; ND. _GF#Y 1 assgss--tbe..ta¥..or. begio..a..groceeding _in court for the
2 INTRODUCED BY _ 2 A agn s 2  collection of the tax withaut_assssssent.%

3 BY REQUEST OF THE DEPARTMENT OF REVENUE 3 Section 2. Section 15-31-50%4 MCAs is amended to read:
% 4 ®15-31-509. #fPeriods of limitation. (1) Except as
5 A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REYISE AND 5 otherwise provided in this section and in #5-33=542
& CLARIFY SECTION 15-31-5&4¢ MCAy RELATING TO ACTION ON A 6 15-31-3554s no deficiency shall be assessed or collected with
T FALSE 0OR FRAUDULENT INCOME TaX RETURN; AMNENDING SECTIONS T respect to the year for which a return is filed wunless the
B 15-31~-509 AND 15-31-544y MCA; ANO PROVIDING AN TMMEDIATE L] notice of additional tax proposed to be assessed is mailed
g EFFECTIVE DATE AND AN APPLICABILITY DATE.®™ 9 within 5 years from the date the return was filede For the
19 10 purposas of this sections a return filed before the last day
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 prescribed for filing shall be considered as filed on such
12 Section 1s Section 15-31~S544y MCAy is amended to read: 12 last daye MWheres before the expiration of the period
13 "15-3)-54%. Statute—of~Fimteations Actigon_on false or 13 prescribed for assessment of the tax. the taxpayer consents
14 fraudilent raturge $3i-Execept-as—provided-in—subyeetion—tyy 14 in writing to an assessment after the time, the tax wmay be
15 an-action~to-cottect~a-poast-due—tax-inposed-pursdent-—to—this 15 assesseéd at any time prior to the expiration of the parioaq
16 ehaptep-pr-to~anforce-s-provision-of—this--chepter-—aust-—be 16 agreed upons The limitations prescribed for giving notice of
17 brought-=within~=5-<years~~sf-the-due—dote-of-the-tan~-er-the 17 a projosed assessment of additionat tax shall not apply
18 date—sf-fiting-the-returay-whichaver-is-¥sters 18 whens

19 23 Whenever a return is reguivred to be filed and the 19 {a) the taxpayer has by written agreement suspended
20 taxpaysr files__a_ frauduleot .ratucpn.  ge fails to file the 20 the federal statute of limitations for ccllectlion of federal
21 returne -n—a:t#.-»i-—qoiiect-th-t:u--qv-bo—irocght--at--ny 21 taxs provided the suspansion of the limitation set forth in
22 thane- -~ ShANNrer——a= RNt i - requieti—te-be— fied-and-the 22 this section shall Jast:

23 tanpayer-—fides— o —randhinad -~ retarty——the - - 3= yegr--povied 23 (i) only so long as the suspension of the federal
24 previded—for——in-—sub e et titn-~ " -deut- -nut-—-bagin——untid 24 statute of liwitation; or

25 discovery—sf-the—freund-by the deperteent gay__at__any iiee 25 (ii) until 1 year after any federal changes have become
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final or any anended federal return Is filed as a result of
such suspension of the federal statutes whichever is the
latest In time; or

(b) a taxpayer has failed to file a report of changes
in federal taxable income or an amended return as required
by 15-31-506 until 5 years aftar the federal changes become
final or the amended federal return was fileds whichever the
case nay bee

{2) No refund or credit shall be allowed or paid with
respect to the year for which a return is filed after 5
years from the last day prescribed for filTing the return or
after 1 year from the date of the overpayments whichever
period expires the 1lateres unless before the eéxpiration of
such period the taxpayer files a claim therefor or the
department of revenue has determined the existence of the
overpayment and has approved the refund or credit thereofs.
If the taxpayer has agreed in writing under the provisions
of subsection (1) of this section to extend the time within
which the department may propose an additional assessmante
the period within which a ¢Yain for refund or ¢redit may be
filed or a credit or refund allawed in the event no claim Is
filed shall automatically be so extendeds™

SEY_SECYIONe Section 3. Severabilitys If a part of
this act is invalids all valid parts that are severable from

the invalid part romain Iin effects If a part of this act is
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invalid in one or more of its applications. the part reeains
in effect in all valid applications that are severable from
the invalid applicationse

NEM_SECIION. Section #« Applicabilitye This act
applies to tax years beginning after December 31e 1982y and
to all prior tax years for which the liablility for taxes has
not been discharged by statute.

SEM_SECIION. Section S, Effective date. This act is
effective on passage and approval.

-End—
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INTRODUCED BY _MWM 3 71V IIPPT

BY REQUESY OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED:z ®AN ACT TO GENERALLY REVISE AND
CLARIFY SECTION 15-31-544¢ MCAsy RELATING TO ACTION ON A
FALSE DR FRAUDULENT INCOME TAX RETURN; AMENDING SECTIONS
15-31~509 AND 15-31-54%4¢ MCA; ANO PROVIDING AN IMMEDIATE

EFFECTIVE OATE AND AN APPLICABILIYY DATE."™

BE IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 15~31-544+ MCAs is amended to read:
715-31-544. Statute--of-Fimttations Actian o false or

fraudulgat returne €t)y-Exeept-ss-provided—in—subsection-¢2}y

an~action—to—col e t-a-past-das-tan-inpesed-purssant—to-thés
ehapeter-or-to-anforse-a-prevision-of-this——chepter-—guat—be
broaght——uithin-—5-«years--of-the—due—date—of-the—tan-or-the
dete-of-fititng-the-returav-whichever-is-taters

2% Hhenever a return Is requived to be filed and the
taxpayer filas..a. . fraudulent. _raturo_.gr fails to file the
reaturne en-sction-te-—cotiect—the—tax—may—be-brovght——at—any
timae~=~jhenever-~a=~retarn-—¢s-required-to-be-fited-and-the
tanpayer——fites——a-—fronduient~-~returnr-~the~-S5~yesr--period
provided———for——in—-—subsection—~{ij--dons--net~—bagin-—unt+#¥
discovepy—of-the-fraud-by the dapartment gay _ak__aony tige

O & = P ow W N o

10
11
12
13
14
1s
16
17
13
19
20
21
22
23
24
25

LC 2263701

assgss__tibe _tax_or__begio 3. groceading. . in court for fhe
collection of the tax without asssssment.”

Section 2. Section 15-31-309y MCAs Is amended to read:

u15~31~509. Periods of VYimitation. (1) Excapt as
otherwi se provided in this section and Iin 3i5«34=5432
15=31-5%%¢ no deficiency shall be assessed or collected with
respect to the year for which a return is filed wunless the
notice of additional tax proposed to be assessed is mallad
within § yaars fros the date the return was fileds For the
purposes of this sectiony a return filed before the Tast day
prescribed for filing shall be considered as filed on such
last daye Wheres before the expiration of the period
prescribed for assessment of the taxy the taxpayer consents
in writing to an assessaent after the time, the tax wmay be
assessed at any time prior to the expiration of the period
agreed upons The limitations prescribed for giving notice of
a proposed assessment of additional tax shall anot apply
when:

ta)} the taxpayer has by written agreement suspended
the federal statute of limitations for collection of federal
taxs provided the suspension of the limitation set forth in
this section shall last:

(i) only so long as the suspension of the federal
statute of lisitation; or

{ii) until 1 year after any federal changes have become

THIRD READIWNG
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final or any amsended federal return Iz filed as a result of
such suspension of the federal statute, whichever is the
latest in time; or

(b) a taxpayer has failed to file a report of changes
in federal taxable income or an amended return as required
by 15-31-506 until 5 years aftar the federal changes become
final or the amended federal return was filedsy whichever the
case aay bee

{2) No refund or credit shall be allowed or paid with
respect to the year for which a return Is filed after 5
years from the last day prescribed for filting the return or

.after 1 year fros the date of the overpayment, whichever

period expires the laters unless before the expiration of
such period the taxpayer files a claim therefor or the
department of revenue has determined the existence of the
overpayment and has approved the refund or credit thereof.
If tha taxpayer has aqreed fn writing undar the provisions
of subsection (1} of this section to extend the time within
which the department may propose an additional assessment,
the periocd within which a claim for refund or credit may be
filed or a credit or refund allowed in the event no claim is
filed shall automatically be so extanded."

RENM_SECIIONa Section 3« Severablilitys If a part of
this act iz invalide al? valid parts that are severable from

the invalid part resain in effect. If a part of this act s
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invalid in one or more of its applicationsy the part resains
in effect in al) valld applications that are severable from
the invalid applications.

DEM._SECIION. Section &. Appliicability. This act
applies to tax years beginning after December 31y 1982y and
to all prlor tax years for which the liability for taxes has
not been discharged by statutes

MEM_SECXION. Section 5. Effective dates This act is
effective on passage and approvale.

-End=-
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HOUSE BILL NO. 64&%
INTRODUCED BY YARDLEYy WILLIAMS

BY REQUEST OF THE DEPARTMENT OF REVENUE

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY SECTION 15-31~<544s MCAe RELATING TO ACTION ON A
FALSE OR FRAUDULENT INCOME TAX RETURN: AMENDING SECTIONS
15-31+509 AND 15-31-544y MCA; AND PROVIOING AN IMMEDIATE

EFFECTIVE DATE AND AN APPLICABILITY DATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE DF MONTANA:
Section le Section 1.5-31-544¢ MCAy is amended to read:
#15-31-54%. Stotubtr--of-timieatéons Action on false ar

fraudiulent raturge tiy—Except-as-provided-vn-subseetion-{2ty

an-getvon-to-cotbect-a-past-due-tax—iaposed—purevant~to-this
chepter —or-to-enforce-a-provision-of-thia-—echapeer—aust——be
prought——~wiéthin-~5-~years-—of-the-due-date—of-the-tax—or—the
date-of=fiting—the-revurny-whichever-fa-taterse

29 Hhenever a return Is required to be filad and the
taxpayer files _a__fraudulent return or fails to file the
returny en-astion—to-colivct—the—tox—-may-be-provght--at-~any
timer---Hhenever--a—-return-~{3-required-to-be-fited-and-the
tanpeyer-—fitres—a-—fraudulent--returny--the--5-year-—period
provided-—-for—-in--sebsection-—ti}-~does--not-—begin—unt+}
dtacovery-of—the—freud-by the department gay__at oapy _Lime
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assess_.the. . tax..or _begin a3 proceeding .io court for the
collection of the tax without assessmente®

Section 2. Section 15-31-509y MCAy is amended to read:

®15-31-509. Periods of 1limitatione (1) Except as
otherwi se provided in this section and iIn 15=33=542
13=-31-3%%s no deficliency shall be assessad or collected with
respect to the year for which a return is filed unless ¢the
notice of additional tax proposed to be assessed is maided
within S years from the date the return was filede For the
purposes of this sectiony a retura filed before the last day
prescribad for fidling shall be considered as filed on such
last daye wWheres before the expiration of the period
prescribed for assessment of the taxe the taxpayer consents
in writing to an assessment after the timey the tax may be
assessed at any time prior to the expiration of the period
agreed upone The limitations prescribed for giving notice of
a proposed assessment of additional tax shall not apply
whens:

{a) the taxpayer has by written agreement suspended
the federal statute of limitations for collection of federal
taxe 2rovided the suspension of the limitation set forth in
this section shall last:

{i) only so long as the suspension of the federal
statute of limitation; or

{Ii) until 1 year after any federal changes have become

-2~ HB &44
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final or any amended federal return is filed as a result of
such suspension of the federal statutes whichever is the
Tatest in time; or

(o) a taxpayer has failed to file a report of changes
in federal taxable income or an amended return as required
by 15~31-506 until 5 years after the federal changes become
final or the amended federal return was fileds whichever the
case nay be,

(2} No refund or credit shall be allowed or paid with
respect to the year for which @ return is filed after 5
years from the last day prescribed for fillng the return or
after 1 year from the date of the overpayments whichever
pariod expires the latery unless before the expiration of
such period the taxpayar files a claim therefor or the
departasent of revenue has determined the existence of the
overpayment and has approved the refund or credit thereofe
If the taxpayer has agreed in writing under the provisions
of subsection (1) of this section to extend the time within
which the department may propose an additional assessmenty
the pariad within which a claim for refund or credit may be
filad or a credit or refund allowed in the event no claim is
filed shall automatically be so extended™

lﬁl,SEQilnﬂ. Section 3. Severabilitys If a part of
this act is invalid, all valid parts that are severable from

the iavalid part remain in effects If a part of this act is

~3- HB 644
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invalid in one or more of its applicationss the part reasins

in effect in all valid aprlications that are severable from
the invalid applicationsa.

HEW. SECTIONS Section 4« Applicability. This act

applies to tax years beginning after December 31+ 1%32¢ and
to all prior tax years for which the lijability for taxes has
not been discharged by statutes

MEM _SECTIONe Section Se Effective date. This act is
ef fective on passage and approvala.

~End=-
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