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f.ln:r 1/f BILL NO. ~ 
INTROi>UCED BY -~af~ Jf//JJchrJ' ------

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY SECTION 15-31-544t MCAt RELATING TO ACTION ON A 

FALSE DR FRAUDULENT INCOME TAX RETURN; AMENDING SECTIONS 

15-31-509 AND 15-31-544• NCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect1on 15-31-544t "CA9 ls amended to read: 

~15-31-S~. S~~~e--o#-tT~a~+ons ~go op false or 

fcau~l~-~YLD· t~t-Eweep~-e~-pre¥+ded-+n-sah~~e~+eft-t~ty 

eft-ee~?e~~e-ee~~~-e~as~-dHe~a.-+MPoseft-p~rs~en~-•e-~h+~ 

eha~e¥-er-~e-eft¥&ree-a-pre•~+on-~-~h+s--ehep~er--.. s~--De 

broagh~--w+~h+n--5--yeer~--ef-~he-due-da~-ef-~he-~ax-or-~he 

da~e-ef-f+++ng-~he-~nw-wh+eha•er-+s-+~~· 

t~t Whenever a return is required to be filed and the 

taxpayer ~_a_ fraudulent return or fails to file the 

~eturn. en-fte~+on·~o-ee+tee~~he-~-.ey-be-&roagh~--~--sny 

~+.ew---Wheftewer--e--re~urn--+s-reqa+red-~o-be-•++ed-aftd-~fte 

~aMpeyer--fT+~--e--f~ada+en~--re~urny--~he--5-ye~--per+od 

proYtd~d---for--~--•absee~+en--t~,--do~--no~--beg+ft--aft~++ 

d+~ee.~ry-o~-~he-fread-by the departuent ~~-80¥--~ 
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~__t.tw tax or--W~gj.n_-il-~·dlog jo court for tbe 

~J;.J.QQ_gf the t;.BL.M.~.t;hout as..s.auaeg~. • 

Section 2. Section 15-31-509, MCA• Is a~ended to read: 

•15-31-509. Periods of limitation. (1) Except as 

otherwise provided In this section and In ~s-~-5+e 

~:31=~~. no deficiency shall be assessed or collected with 

respect to the year for which a return is filed unless the 

notice of additional tax proposed to be assessed Is •ailed 

within 5 years fro• the date the return was filed. For the 

purposes o~ this section, a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last day. Where, before the expiration of the period 

prescribed for assessment of the tax, the taxpayer consents 

in writing to an assessaent after the ti•e, the tax May be 

assessed at any tf.e prior to the expiration of the period 

agreed upon. The liMitations prescribed for giving notice of 

a pro,osad assessaent of additional tax shall not apply 

when: 

(a) the taxpayer has by written agreement suspended 

the federal statute of limitations for ccllectfon of federal 

tax9 ~rovided the suspension of the li•itation set forth in 

this section shall last: 

(i) only so long as the su~pension of the federal 

statute of limitation; or 

(ii) until 1 year after any federal changes have become 

-z- I N T R 0 D U C E D B I L L 
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final or any aatended federal retu..-n Is filed as a result of 

such suspension of the federal statute, whichever is the 

latest in time; or 

(bJ a taxpayer has failed to file a report of changes 

in federal ~ax~ble income or an amended return as required 

by 15-31-506 until 5 years after the federal changes beco•e 

final or the amended federal return was filed• whichever the 

case aay be. 

(2) No refund or credit shall be allowed or paid with 

respect to the year for which a return is filed after 5 

years froa the last day prescribed for filing the return or 

after 1 year fro• the date of the overpay•ent~ whichever 

period expires the latery unless before the expiration of 

such ~eriod the taxpayer files a claiM therefor or the 

depart•ent of revenue has deter•ined the existence of the 

overpay .. nt and has approved the refund or credit thereof. 

If the taxpayer has agreed In writing under the provisions 

of subsection (1) of this section to extend the tl.a within 

19 which the depart•ent •ay propose an additional assess~nt• 

20 the period within which a claim for refund or credit may be 

21 filed or a credit or refund allowed In the event no clal• Js 

22 filed shall auto•atically be so extended.• 

23 1EW-$E£llQN. Section 3o Severability. If a part of 

Z~ this act is invalid• all valid parts that are severable from 

25 the i~valld part reaaln in effect. If a part of this act Is 

-3-
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invalid in one or More of its applications, the pdrt re•ains 

in effect in all valid applications that are severable from 

the invalid applications. 

~f~EtllOUa Section +• Applicability. This act 

appliE>.s to tax years beginning after December 31t 1982,. and 

to all prior tax years for whlc:h the liability for taxes has 

not been discharged by statute. 

~EN SECIIQN. Section 5. Effective date. This act Is 

effective on passage and approval. 

-End-

-·-
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Approved by committee 

on Taxation 

INTROOUCEO BY -~L;;Z tlt/llh:zl' 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REYISE AND 

CLARIFY SECTION 15-31·5~~. HCAo RELATING TO ACTION ON A 

FALSE OR FRAUDULENT lNC~E TAX RETURN; AMENDING SECTIONS 

15-31-5D9 AND 15-31·5~4• MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section I5-31-544o HCAo Is aaended to read: 

"15-31-544. 5~-~~e--ef-t~et+ons ~go pn falae pr 

l£iWI1.!.lillll...E.II£IIUI• i.,_Etoeepio-e.,.....•+ft<l-+ft_,.ltse .. +eft-ii!h 

aft-~;..., te eo't+eeio-a-p8ft-dto---+-•etl-p11t'slle~-i:e~-h 

e~-er-ee-eftferee-e•pr..,+e+Oft-~·ioh+s--ehepioer--.. sio--~ 

e~--w+ioh+n•-s--yeers•-ef-io~dtie-deee-ef-iohe-iooto•or-iohe 

dOh __ f+,....._ __ ltr--•er--h-+Merw 

tat Wbenever a return Is required to be filed and the 

taxpayer (i'" a fr;py+•legt ret;ucn Q( falls to file the 

retwno ___ ........ __.-~.,..--.._.,...,.....,._,... • ..,..-.ny 

.,._.. ... :e J. .. a ._.,. is 1 

....... --.....--- ,._._.tii.JJ:I ·-·--·· -- ,., 31 , ...... 

preoricletl --#w--+n- l,•u••••• ,. ••• ___ ... ,...._._ 
... .d. MY tiM 
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aasaaa--Xb& ,., pr begin _a_~edlog jn cpyct fpc tbe 

~tlon gf the tax without alanssaent•• 

Section 2. Section 15-31-509• MCA, Is a•ended to read: 

•15-31-509. Periods of ll•ltation. (1) Except as 

otherwise provided In this section and in ii-~-541! 

~~· no deficiency shall be assessed or collected with 

respect to the year for which a re~urn is filed unless the 

notice of additional tax proposed to be assessed is aailed 

within 5 years fro• the date the return was filed. for the 

purposes of this section, a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last day. Where. before the expiration of the period 

prescribed for assess•ent of the tax. the taxpayer consents 

in writing to an assess•ent a¥ter the ti•e• the tax •ay be 

assessed at any tl.a prior to the expiration of the period 

agreed upon. The li•itatlons prescribed for giving notice of 

a pra,osed assessaent of additional tax shall not apply 

when: 

(a) the taxpayer has by written agree•ent suspended 

the federal statute of ll•ltations for collection of federal 

~•x• 'rovided the suspension of the li•itation set ~orth in 

this section shall last: 

( i l only so long as the su~pension of the federal 

statute of li•itation; or 

(II) until 1 year after any federal changes have baco•e 

-z- S E C 0 N D R E A D I N G 
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final or any iiD1endad 'federal return Is filed as a result of 

such suspension of the federal statute, whichever Is the 

latest In tl•e; or 

(bJ a taxpayer has failed to file a report o~ changes 

in federal taxable Income or an amended return as required 

by 15-31-506 until 5 years after the federal changes beco.a 

r;nal or the amended federal re~urn was filed, whichever the 

case aay be. 

(2) No refund or credit shall be allowed or paid with 

respect to the year for which a return Is filed after 5 

years fro• the last day prescribed for filing the return or 

after 1 year fro• the date of the overpayment, whichever 

period expires the 1atert unless before the expiration of 

such ·;)eriod the taxpayer files a clai• thef"efor or the 

depart•ent of revenue has determined the existence of the 

16 overpay•ent and has approved the refund or c~edlt thereof. 

17 If the taxpayer has agreed In writing under the provisions 

I8 of subsec~ion (11 of ~his section ~o extend the tiMe within 

19 which the department •ay propose an additional assessaent• 

20 the period within which a clain for refund or credit may be 

Zl filed or a credit or refund allowed in the event no clal• Is 

Z2 filed shall automatically be so extended.• 

Z3 ~EW SEtiiQN. Section 3e Severability. If a part of 

z~ this act Is invalldt all valid parts that are severable from 

25 the invalid part reaain In effect. If a part of this act is 
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inva1id in one or more of Its applications. the part re•ains 

In effect In all valid applications that are severable fro. 

the in~alid applications. 

UEW SFCIIQNo Section~. Applicability. This act 

applies to tax pears beginning after December 31t 198Z• and 

to all prior tax rears for which the liabilitr for taxes has 

not been discharged by statute. 

~EW SECTXQN. Section 5o Effective date. This act Is 

ef¥ective on passage and approval. 

-End-

-~-
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J.krr 4 .11 BILL NO. ..J:J£!L 
INTRODUCED BY -~ . f[//J/.brH 

BY REQUESt:::: T~RTNENT OF REVENUE 

A BILL FOR AN .ACT ENTITLED• •AN ACT TO GENERALLY REVISE ANO 

CLARIFY SECTION 15-31-~• NCA• RELATING TO ACTION ON A 

FALSE DR FRAUDULENT INCOME TAX RETURN; AMENDING SECTIONS 

15-31-509 AND 15-31-5~• MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Se~tion 1. Section 15-31-~• NCA• Is aaended to read: 

"1~-31-5~. s~~~-~·tton• •ctigp on false pr 

fl:i&wllllll!IJ;_Ul.ll.cllo 'fl-t-f•~-ee-,.....V-1 dell I ft Mlt..,.,tl~l!t? 

--~·--~·he·--..--.... --tll!' ... etl .......... .n-...~ 
e~e~-er-tla-e~ree-e-pt'e9+eton-ef-i:h+e--ehept>er ... ., ~ 

1>~-w+tlh+n-§--.,..re--ef-i:he <~•• cleh-.f-i: ____ l>e 

dei:e-ef-f+Hnt •~• ....,_,...lfh+etlfloet'-+e-tetoerw 

~t Whenever a return Is required to be filed and the 

taxpayer fiJI$ a fraudulent; ret,yrp QI: falls t.o file the 

return• en-eei:+eft-tl-riteei:-tl~e- t .. •ep 1te l>r...,g~t- et en1 

i:+-.---11--..--r---+.-r'"l'rirecl to be-f'*"-et~d-i:l>e 

te•peyet'-~Hee--e-_.._drient>--r....,r..,--t.t>e--§-pe ... --,..,.+ecl 
provTde~--f'or--+n--e•tteeetten--ttt--.....,--ftetl--lteg+n--..nt+t 

d+seewe~f-~e-fr~y the depart•ent aax--at an¥ tlwe 
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aaaaaa the t•J pr bpgln a ~·dJog in court fgr ~be 

~tlqn Of She \A¥ wlthgy\ a$$9 1Saeat•• 

Section 2. Section 15-31-509t NCA• Is a.ended to read: 

•15-31-509. Periods of ll•ltatlon. (1) Except as 

otherwise provided In thl s sec:tl on and In ~!t-il¥'§~ 

~~· no deficiency shall be assessed or collected with 

respect to the year for which a return Is filed unless the 

notice of additional tax proposed to be assessed Is aalled 

within S years fro• the data the return was filed. For the 

purposes of this section• a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last day. Wheret before the expiration of the period 

pres~rlbed for assess .. nt of the tex, the taxpayer consents 

In writing to an assess .. nt after the tl .. , the tax •ay be 

assessed at any tlee prior to the expiration of the period 

agreed upon. The ll•ltat!ons prescribed for giving notice of 

a prQ?osed assess•ent of additional tax shall not apply 

when: 

(a) the taxpayer has by written agreeeent suspended 

the federal statute of ll•ltat!ons for ~ollectlon of federal 

taxo provided the suspension of the ll•ltatlon set f'orth In 

this section shall last: 

(II only so long as the suspension of the federal 

statute of li•itation; or 

(iii until 1 year after any federal changes have beco•e 

-2- T H I R D R E A D I N G 
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final or any amended federal return Is filed as a result of 

such suspension of the federal statute• whichever Is the 

latest in tl.a; or 

(b) a taxpayer has failed to file a report of changes 

in federal taxable Income or an aeendad return as required 

by 15-31-506 until 5 years after the federal changes beco .. 

final or the eMended federal return was filed• whichever the 

case tay be. 

(2) No refund or credit shall be allowed or paid with 

respect to the year for which a return Is filed after 5 

years froa the last clay prescribed for filing the rat:urn· or 

after 1 year froa the elate of the overpay-nt • whl chewer 

periad expires the later• unless before the expiration of 

such ~eriod the taxpayer files a clale therefor or the 

15 departaent of revenue has deterelned the existence of the 

16 overpay..nt end has approved the refund or credit thereof. 

17 If the taxpayer has agreed In writing under the provisions 

18 of subsection (1) of this section to extend the tl .. within 

19 which the departaent aay propose .. aQdltlonal assessaent. 

20 tha period within which a claia for refund or credit eay be 

Z1 filed or a credit or refund allowed in the event no clala Is 

22 filed shall autoeatlcally be so extended.• 

23 lEM SftTIONe Section 3o Severability. If a part of 

2~ this act is Invalid• ell valid parts that are severable froe 

Z5 the Invalid part reealn in effect. If a part of this act Is 
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invalid In one or more of Its applications. the part re•alns 

In effect in all valid applications that are severable froe 

the invalid applications. 

~~fGIIQg0 Section~. AppliCability. This act 

applies to tax years beginning after Oeca.ber 31• 198Z 9 and 

to all prior tax years for which the liability for taxes has 

not baen discharged by statute. 

~fM SECIIQN. Section 5. Effective dateo This act Is 

effective on passage and approval. 

-End-

-~-
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HOUSE BILL NDo 6~ 

INTRODUCED BY YARDLEY, WILLIAMS 

BY REQUEST OF THE DEPARTMENT OF REVENUE 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY SECTION 15-31-5•~• MCAt RELATING TO ACTION ON A 

FALSE DR FRAUDULENT INCDNE TAX RETURN; AMENDING SECTIONS 

15-31-509 AND 15-31-5~, MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE AND AN APPLICABILITY DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 1~-31-5~~. MCA, is a•ended to read: 

•15-31-5~. 5~~~-o~-++-~~fts Actlgn go false or 

f.cHdlll.ellt return. t~t-Eoteep1:-erp-de<l-fll-eeloseett+eft-ti!h 

.... - ...... -~ ......... -~---__. .... _,... ......... -1oe-~+· 

e~pnr-or--e-ee-e-p.....,+•+en-~lt+e--elteft1'er--~loe 

lor-~1:--w+i:h+ft--r--y..-s--f-~M-Iie--.w--lle---..r-

ll&1:e-ef-f++~1:he-re~ftY-Wit+ehewer-+s-te~erw 

ti!t Whenever a return Is required to be filed and the 

taxpayer fLlea_ a froudul~eturn or fails to file the 

r~turn. eft-e~~en-~o-ee++ee~~~~e.-.ay-be-~ro~gh~-e~--any 

~+~.---N~ene.er--a--r.tern--+e-re~ree-1:e-toe-f++eli-&nd-1:he 

1:Bwpeyer--f+tee--e--fretodtlten1:--re1:erny--1:~e--§-yeer--per+oll 

~+ll!tll---for--+n--selosee1:+on--t~t--llees--ne1:--loeg+ft--~++ 

ll+eeoooery-o~he-freell-tJy the departeent •• , at on¥ tlu 

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

H 

15 

16 

17 

15 

19 

20 

21 

22 

23 

2~ 

25 

HB 06~~/02 

4558~- the tax or begin a proGeediqg i~purt fgr Jbe 

~t!oo pf tb&-~tbQut 05585$••~·· 

Section 2. Section 15-31-509, KCA, Is a .. nded to read: 

•15-31-509· Periods of lleltatlon. (1) Except as 

otherwise provided In this section and In ~s-5~ 

~1:~2!• no deficiency shall be assessed or collected with 

respect to 1:he year for which a return Is filed unless the 

notice of additional tax proposed to be assessed Is eailed 

within 5 years fro• the date 1:he return was filed. For the 

purposes of this section, a return filed before the last day 

prescribed for filing shall be considered as filed on such 

last day. Where, before the explrotlon of the period 

prescribed for assess~nt of the tax• the taxpayer consents 

rn writln9 to an as~ess•ent after the ti.e, the tax aay be 

assessed at any tl.e prior to the expiration of the period 

agreed upon. The li•itations prescribed for giving notice of 

a proposed assess•ent of additional tax shall not apply 

when: 

(a) the 1:axpayer has by written agreeeent suspended 

the federal statute of ll•ltatlons for collection of federal 

tax 9 ~rovided the suspension of the ll•itatlon set forth in 

this section shall last: 

(i) only so long as the suspension o~ the federal 

statute of liMitation; or 

(II) until 1 year after any federal changes have beco.a 

-2- HB 644 
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final ~r any amended federal return is filed as a result of 

such suspension of the federal statute, whichever is the 

latest in tf•e; or 

(o) a taxpayer has failed to file a report of changes 

in f~deral taxable inco•e or an amended return as required 

by 15-31-506 until 5 years after the federal changes become 

final or the a•ended federal return was filed• whichever the 

case nay be. 

(2) No refund or credit shall be allowed or paid with 

respect to the year for which a return Is filed after 5 

years fro• the last day prescribed for fll lng the return or 

after 1 year fro• the date of the overpay~ent, whichever 

period expires the later, unless before the expiration of 

such period the taKpayar files a clai• therefor or the 

15 depart•ent of revenue has deterained the existence of the 

16 overpayaent and has approved the refund or credit thereof. 

17 If the taxpayer has agreed In writing under the provisions 

18 of subsection (1) of this section to extend the tl .. within 

19 which the depart•ent •ay propose an additional assessment. 

20 the p~rlod within which a claie for refund or credit •ay be 

21 filed or a credit or refund allowed in the event no clal• Is 

22 filed shall autoaatlcally be so extended.• 

23 lf~IUK& Section 3. Severability. If a part of 

24 this act Is Invalid, all valid parts that are severable fro• 

25 the l~valld part reMain in effect. If a part of this act Is 

-3- HB 6"t"t 
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invalid in one or more of its applications• the part re•ains 

in effect In all valid applications that are severable fro~ 

the invalid applications. 

~~~~~~a Section ">• Applicability. This .oct 

appliP.S to tax years beglnnJnq after December 31• 1982• and 

to alJ prior tax years for which th@ liability for taxes has 

not been discharged by statute. 

~f~~tiiOU. Section 5. Effectiye date. This act is 

effectiye on passage and approval• 

-End-

-4- HB 644 


