HOUSE BILL NO. 642

INTRODUCED BY YARDLEY, BRAND, MENAHAN, RYAN, ELLISON,
MAZUREK, DEVLIN, D. BROWN, MCCALLUM, FULLER, KEATING

IN THE HOUSE

February 4, 1983 Introduced and referred to
Committee on Judiciary.

Pebruary 11, 1983 Committee recommend bill do
pass. Report adopted.

February 12, 1983 Bill printed and placed on
members' desks,

Februarv 14, 1983 Second reading, do pass.

February 15, 1983 Considered correctly
engrossed,

February 16, 1983 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

February 17, 1983 Introduced and refarred to
Committee on Judiciary.

March 10, 1983 Committee recommend bill be
concurred in as amended,
Report adopted.

March 14, 1983 Second reading, concurred in.

March 16, 1983 Third reading, concurred in,
Aves, 46; Noes, 0.



IN THE HOUSE

March 16, 1983 Returned to House with
amendments,
March 31, 1983 Second reading, amendments

concurred in,

April 1, 1983 Third reading, amendments
concurred in,

Sent to enrolling.

Reported correctly enrolled.
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Zég‘u‘ 8ILL NO. .é_ﬂg?_

INTRODICED 8Y
)

6{1V1:L’/ -
A BILL FOR

POSSESSION OF ANTIQUE SLOT MACHINES: AMENDING SECTIONS

AM ACT ENTITLED: "AN ALT AUTHORIZING THE

23~5-104 AND 23-5—-122s MCA™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 23-5-104y MCA, is amended to read:
¥23+5-104« Slot machines -- possession unlawful ==

antigues exempte ¥t (ll.Except _as_ . provided .io.- subsection

{2)}s_it shall be a wmisdemeanor and punishabla as hereinafter

provided for any person to uses pOsSsSesse operates keeps or

maintain for use or operation or otherwiSey anywhere within
the state of Montanas any slot machine of any sort or kind
whatscavera.
L£2)__Subsection.(l) _does not_apply L0 .30, soakigue__slot
wachipa._that_ _is__pot used in the gperatico.or_promafion of
unlawful _gambliog activitys For purpases of _this__sections

Taptigue__slot__machioe® _means__a_.slot__machine that _das

manufactured prinr.to 1930.°
Section 2+ Section 23-5-122¢ MCAy is amended to read:
®#23-5-122. Destruction of gambling apparatus -- when

requirads (1) The magistrate before wnom any wmachines

apparituss or Instrument is brought pursuant to 23-5-121
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musty if there is a prisoner and if he halds such prisoners
cause the machinesy apparatuse oFf instrument to be delivered
to thz county attarney to be used as evidence on the trial
of such prisoner. If there is no prisoner or if the
magistrate does not hald the prisonery the magistrate must
cause the immediate and public destruction of the machines
apparatusey or instrument in his own presence upless any
persan_cootsads_that the article involved is.ap_antigque_slat
machipe. If__tbe_magistrate has reason to belisve that the
article_is_an antigue slot machines he shall_allow the owoer
of .the slot machbline.a reasonable amount of time__to__prepare
aod..present _his _copteptino. ibhak..the _slat.machloe is.ao
antique._poL_ used in the operation or prosctiop of  _unlawful
gambling ackixitys

{21 No person owning or claiming tc own any such
machines apparatuse or instrument so¢ destroyed jp_gscordance
with _subsectioa _(l} has any rigcht of action against any
person or aqgainst the statey countyy or city for the value
of such article or for damagess It Is the duty of the county
attorney to produce such articles in court on the trial of
the cases It is the duty of the trial courts after the
disposition of the case and whether the defendant is
convicteds acquittedy or Fails to appear for trials to cause
the immediate and public destruction of any such article by

the sheriff or any other officer or person designated by the

-2~ TNTRODUCED BILL
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court unless it is-determiped that the articke is so _actigue
slot pachine_and that it was pobt used in _the _opecation or
propotion. _of _ uplawful _gagbling activitye 1E__such-_a
deterpipation is_cadea the _antique.  slot__machige .must_ be
returned. g its ownera®

-Ena-
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Approved hy Committee
on Judiciary

1 M BILL NO. ‘éilg?_

1 muste if there Is a prisoner and if he holds such prisaonery
2 INTRODICED 8Y .éEa:ZZZZCZﬁL-ZZZ&iiﬁJé&::‘f 2 cause the machiney apparatusy or instrument to be delivered
3 I,(,j‘t“"’ ?pé‘faacw éj ,w—”ﬁ{ﬁ 3 to th2 county attorney to be used as evidence on the trial
& ‘; gILL ;%%27t:faAcv ENTITLED: ®AN ‘A€} AUTHORIZING THE & of such oprisoners If there is no prisoner or if the
5 Pd;SESSIUN OF ANTIQUE SLOT MACHINES; AMENDING SECTIONS 5 maglstrate does not hold the prisoners the magistrate must
'S 23=5=104 AND 23-5-122, MCAM [} cause the immediate and public destruction of the machinas
T T apparatuse or instrument in his own presence unless__any
B BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ROUNTANA:Z B parsan_centends_that the arsicle lovolyed is_an. agtigue.siot
9 saction 1« Section 23-5-1044 MCAs is amended to read: L] pachioe. 1f.__tbe_magistrate_ nas reason_to helieye that the
10 n723=-5-1044 S0t machines -- possession unlawful z= 10 article_is_an_antique slot macnines he shall.allow the _gWoer
11 antiquas_exempte ¥t (L) _Except._as__provided. _io__subsgction 11 of the_slot pachine a_reasonable. amount of time _to prepare
12 {2)s_it shall be 3 misdemeanor and punishable as hereinafter 12 and_ _present. _his__copteption _that. . .tbe _slot machioe is an
12 provided for any person to uses possSessy operates keepy or 13 antlgue_not_used in the operatjon of promotion —of unlawfal
14 maintain for use or operation or otherwises anywhere within 14 ganbling_activitys
15 tha state of Montanay any slot wmachine of any sort or kind 15 £2) Mo person owning or claiming to own any such
1& whatscavers 16 machines apparatusy or instrument so destroyed jn_accordance
17 12)__Subsgction (1) does.not.apply to an. aotique _slot 17 with_subsection {1) has any right of action against any
18 maching._that.  _is _sot used ip the cperation or_promaticn. of 18 parson or against the statey countys or city for the vatue
10 unlawful _gambling_activitys _For purposes of this_ _sections 19 of such article or for damagese. It is the duty of the county
20 *antigue _slot _maching?. .eeans.__.a__slot. Sachine .that  was 23 attorney to produce such articles in court on the trial of
21 mapufactured prior_to 1330a" 721 the cases It is the duty of tha trial courts after the
22 Section 2. Section 23-5-122y MCAy is amended to read: 22 disposition of the case and whether the defeﬁdant is
23 ¥23-5-122., Destruction of gambling apparatus -- when 23 convicteds acquittedy or fails to appear for trials to cause
24 requireds (1) The magistrate before wnoin any machines 24 the immediate and public destruction of any such article by
25 apparituss or v&nstru-ent is brought pursuant te 23-5-121 25 the sheriff or any other officer or person designated by the
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court ypless_ it is deterpined that the_article is ap aotique
&lot_pachine and that it was not used in_ .the qperakion . _or
promotion.__of __unlawful _gambling. _actiwikye I1f _such.__a
determination is_vades the .antique. 510t _machine _must__be
retureed.to its.owogre®

-End-
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BILL NO.
INTRODJCED BY
- G
A PBILL AN ACT  ENTITLED: BAN ACT AUTHORIZING THE

POSSESSION OF ANTIQUE SLOT MACHINES; AMENDING SECTIONS

23~5~104 AND 23-5-122y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-5-104¢ MCAs is amended to reads
"23-5-104¢ Slot machines -- possession wunlawful ==

antiques exespt. #t {1)_Excaot .as_.grovided _io_subsectian

{2)s.it shall be a misdemeanor and punishable as hereinafter

provided for any person to uses possSessSs operatey keaps or

maintain for use or operation or otherwisay anywhere within
the state of Montanas any slot machina of any sort or kind
whatsoevears
{2).-Sunsection (1} does put_aoply to sa _aokique slot
machine..that s _sot used.in the opecation or grosotion of
uolawful _gambliog activitys _For purposes of this__sectioos

Santiqua _slok _wachioe®._eeads a..slot_ machige that _was

saoufactured orior to 1350."

Section 2. Section 23-5-122, MCAy is amended to read:
¥23-5-122, Destruction of gambling apparatus -~ when
required. (]) The magistrate before whom any michines

apparituses or instrument is brought pursuant to 23-5-121

9 8 & WM oW N

= -
N o= O

13
14
15
18
17
18
19
20
21
22
23
24
25

LC 2292701

musty if there is a prisoner and if he holds such prisonery
cause the machine, apparatuse or instrusent to be delivered
to the county attorney to be used as avidence on the trial
of such prisoners If there is no prisoner or If the
magistrate does not hold the prisoners the magistrate must
cause the immediate and public destruction of the machines
apparatuss or instrument in his own presence unl8ss__aony
person_copteods_thal the article loxalved is an antigque zlot
sachine. I1f..the_magistrate bas reason to beliaxs that ihe
acticle is_an. antique slot macnines he shall_allow the owner
of _the _slot machine a reasonable asount of time _to pregare
aod._preseat..bis cooteption  that._ the..slot sachiom_is ao
antigque_not. used in the operation or prosetioo .of . uolawful
gashling activitys

{21 No person owning or claiming to own any such
machiney apparatuse or instrument se destroyed jpn_accordance
with. subsection.il) has any right of action against any
person or against the states countyey or city for the value
of such article or for damages. It is the duty of the county
attorney to produce such articles in court on the trial of
the rases It is the duty of the trial courts after the
disposition of the case and whether the defendant is
convicteds acquitteds or fails to appear for trial, to cause
the inmediate and public destruction of any such article by

the sheriff or any other officer or person designated by the

-z-= THIRD READING
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court unless.it.is detecwined tbat the article is. 20 antique
slot pachioe and.that It was.not.used in _the gpegation _or
promation. _pof_ . unlawful .gasbling actiwvitye If _such _a
determipation. is.oades the. antique._ sloi _wachioe .sust._.ha
returped_ to_its. owners®

-Endg—
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March 10, 1983

SENATE STANDING COMMITTEE REPORT
(Judiciary)

That House Bill No. 642 be amended as follows:

1.

Title, lines 4 and 5.

Following: AN ACTY

Strike: '"AUTHORIZING THE POSSESSION OF ANTIQUE SLOT MACHINES®
insert: "AUTHORIZING UNDER CERTAIN CIRCUMSTANCES THE POSSESS!ION
AND OPERATION OF CERTAIN ANTIQUE SLOT MACHINES; LIMITING THEIR
OPERATION TO PRIVATE, RESIDENTIAL DWELLINGS; PROHIBITING THEIR
POSSESSION, LOCATION AND OPERATION IN ANY PUBLIC PREMISES BUT
PERMITTING THEIR LOCATION FOR DISPLAY AND NOT FOR OPERATION IN

A MUSEUM OWNED BY THE STATE, COUNTY OR CITY; PROHIBITING THEIR
CPERATION FOR ANY COMMERCIAL OR CHARITABLE PURPOSE"

Title, line 6.
Following: ''AND"
Strike: '"23-5-122"
insert: '23-5=-121"

Page 1. ' -
Following: line 8. B
Insert: *THERE IS A NEW MCA SECTION THAT READS:

"Section 1. Possession and use of antique slot machines
authorized -- conditions. (1) The provisions of 23-5-104 and
23-5-121 do not apply to antique slot machines possessed,
located, and used in accordance with this section. For the
purposes of this section an antique slot machine is a slot
machine manufactured prior to 1950, the operation of which is
exclusively mechanical in nature and is not aided in whole or
in part by any electronic means.

(2) Except as provided in subsection (3), antique slot:
machines may be possessed, located, and operated only in a
private residential dwelling. ' .

(3) Antique slot machines may be possessed or located for
purposes of display only and not for operation in any public museypm
owned and operated by the state of Montana, or a county, or a city.

"(4) No antique slot machine may be operated for any
commercial or charitable purpose.''™
Renumber: subsequent sections.

Page 1, lines 10 and 11.
Strike: "-- antiques exempt. (1)".
insert: .Y

Page 1, lines ll‘and 12.
Strike: 'subsection (2)"
Insert: Y[section 1]

Page 1, line 17. _
Strike: subsection (2) in its entirety



SENATE STANDING COMMITTEE REPORT
House Bill No. 642
Page 2

7. Page 1
Following: Line 21
Strike: Section 2 in its entirety

Insert: "Section 2. Section 23-5-121, MCA, is amended to read:
"23-5-121. Duty of peace officer to seize gambling implements
and apparatus -- exception.. (1) It shall be the duty of every

officer authorized to make arrésts to seize every machine,
apparatus, or instrument answering to the description contained
in this part or which may be used for the carrying on or
conducting of any game or games mentioned in this part and to
arrest the person actually or apparently in possession or control
thereof or of the premises in which the same may be found, if any
such person be present at the time of the seizure, and to
bring the machine, apparatus, or instrument and the prisoner,
if there be one, before a committing magistrate.

{2) This section does not apply to antique slot machines,
the possession, location or use of which is authorized by [section
1.
T NEW SECTION. Section 3. Codification instruction. Section
1 is intended to be codified as an integral part of Title 23,

chapter 5, part 1, and the provisions of Title 23, chapter 5
apply to section 1.""
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HOUSE BILL NO. 642
INTRODUCED BY YARDLEYs BRANDs MENAHANs RYANy ELLISON,

MAZUREKs DEVELINy Da BROWNy MCCALLUMy FULLERy KEATING

A BILL FOR AN ACT ENTITLED:  ®AN ALT AUFHEREZING--FHE
PASSESS FON-~-BF -~ ANTIQUE~-SEBF--HAEHENES AUIHORIZING _UNQER
LEBTAIN _CIRCUMSIANCES. _IHE  POSSESSION. _AND. _OPERATION . OF
CERIAIN _ANTXQUE. SLOI _MACHINES: LIMITING THEIR QPERATICGN IO
PRINAIEe _ _RESIDENTIAL __ DWELLINGS: . _PROHABITLING . _IHEIR
BOSSESSICMs_ _LOCAYIONs _AMO OQPERATION IN ANY PUBLIC PREMISES

BUI_PERMITIING _ISEIS. _'rOCATION  FOR__DISPLAY _AND _NOT _EOR
OQPERATION. IN_ _A_MUSEUM OWNED BY THE STATEs COUNTYs OR CITY:

PROHMIBLITIING THEIR COPERATIQON FOR ANY. COMMERCIAL OR .CHARIYASLE
PURPOSE: AMENDING SECTIONS 23-5-104 AND 23-5-332 23-9-]121

MCA."

BE IT ENACTED BY THE LEGISLATURE UOF THE STATE OF MONTANMA:

{oERE_LS_A_nEd _MCA SECTIQN THAT READRS:

Section 1. Possession and use of antique slot machines
authorized — conditionse (1) The provisions of 23-5-104 and
23-5~121 do not apply to antique siot machines possesseds
1ocateds and used in accordance with this sectione For the
purposes of this section an antique slot machine is a slot
macnine manufacturad prior to 19505 the operation of which

is exclusively wechanical in nature and is not aided in
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whole or In part by any electronic meanse

{2} Except as provided in subsection (3)» antique slot
wachines may be possessed, located. and operated only in a
private residential dwellinge

(3) Antique sliot machines may be possessed or located
for purposes of display only and not for operation ina any
public museum owned and operated by the state of Montanas or
a countys Or a cltys

[4) No antique slot machine may be operated for any
commercial or charitable purpose.

Section 2« Section 23-5-104y MCAy is amended to read:?

423-5-10%. Slot machines =—-- possession wunlawful =—
antiguea-exempt. ¥+ £33 Except_as pravided io aubseetion-t23
LSECIION_1]s_it shall be a misdemeanor and punishable as
hereinafter provided for any parson to usesy pOSSEsSy
operates keeps or maintain for use or operation or
otherwises anywhere within the state of Montana, any slot
machine of any sort or kind whatsoevers

t2i=>Subsscrien-tid deea-nct -anpiy-to-en-—antique--atet
mashine--that-=ta--aot-uacd-in-the-sperstion-or-growetion-of
nateofulzgasbting-activitys-cFor-outnoses-of--this-~-sectiony
Szatiaus=-a}ot--pachineS-—seana--a--s}et_-aschina--shat--was
menufacturad-peior-so-i350s"

Seetion-Ze—~Section-23i-5-122yv-NEAv-¢o-amended-to-——rengs

¥p3~5-t2Pe-~Bestruceion--of-~ganbiing-apparatus~~=-when

-2~ HE 642

kEFEREwCE BILL



10
11
12
12
1%
15
16
17
18
19
20
21
22
23
24
25

HE 0642702

requirede-—fi}--Fhe--magiaztrare—before--whon--any--sachiney
apparstusy--or--fnytrument--+4--brovght-pursvant—to-3-S5-ta}
mosey—ff-there-fa-n-prisoner-and-+f-ne-hotds-such--prisonery
conse-—the-machiney-apparatusy—or—instrunent-to—be-detivered
to-tha-ecounty-attorney-to-be-used-as-evidentce-on--the--+rian}
sf-—such~~prisonerr——ff-—there-—-is—-no--prisoner--or-—-if-the
magirstrote-does-not-hotd-the-prisonery-the--nagtestrate~-puse
coapse-~the-——inscdiate-and-public—destructian—-of—the-naehiney
appsretday-—or—irnstrusent-in-—-hi3s--own--presence--gniess-—any
ns::nn::nntnnu::thn:::h::n::i:tE:tnzaile:i::nn:nn:&hn::aint
sachines If--the--mogisteate-hna-geason-to-peliexa—that-the
acticig-ta-an-antigue-atot-pachioes-he-shaii-aitow-the-ouner
af-the-sdpt-osechine—n-rensonsbie-apount-of-Lime--te--prepace
aad-cpraasntochis——contentisn=-that--the--siot-sachige=ia-on
antique=net-gaed-ia—the-opefation_or-prometion--of=caniawful
gempiing-pctiyitys
f21--No——-person-—owning-——or-~claiming-~to--~own—any-such
machiney-apparatusy—or~instraument—so-destreyed-in—accordaace
with-apbssgtion-t1ii-has-any~-~right-—of--setion—-against--any
person--of-—agatnst-the-stetey-countyy—or-city-for-the-valae
of-sueh-articte~or~for-danagesy—It-+s-the-doty-of-the-county
attorney-to-prodaoce ~such-artictes-in-esurt-on-the--trial-—of
the-—easer—"it-~is-~the--duty-—of~the~trial-esurty-after-the
disposition-~of-—the-—case--and-~whether~——the--defendant--+s

eonvictedy-nequittedy—or-fotis-to-appear-for-triaty-to-canse

-3~ HB 642

- ]

@

io

1n

12

i3

14

15

L6

17

18

19

20

21

22

23

24

25

RB 0642/02

the——immedinte-and-public-destruction—of-any-such-artieie-by
the—ahertff-or-any-other-offrcer-or-person-desigmtetd-hy—the
court-unipge-it-ia-detecained-shat-the-nriicte-ia—an_aqniigae
sint-pachine-and-tbat-it-was=net-nsed-in-cthe-—eperation--or
pragetion=——of--—undawful---geehting=-activityr If--such--p
deteepingtinn-is-eades-the-cantique—-alot--machiog-—must--he
ceturned-fosits-oyners”

SECIION 3. _SECIIQN _23=5=121s MCAs 15 AMENDED TQ READ:

"23-5-121s Duty of peace officer to seize gambling
implements and apparatus =z, exception. [L1 It shall be the’
duty of every officer authorized to nake arrests to seize
every wmachiney apparatusy or irstrument answering to the
description contained in this part or which may be used for
the carrying on or conducting of any game or games mentioned
in this part and to arrest the parson actually or apparently
in possession or control thereof or of the premises in which
the same wmay be foundy if any such person be present at the
time of the seizures and te bring the machinas apparatusy or
instrument and the prisonery if there ba oney before a
committing magjstrate.

L2)__Ibis _seqtion. does_ _pot__apply _to. antigue _slot
machiness the possessions.  locations —or _use _of _which _is
autborized by [seciipn_1ls"

SECIION, 4a. LORIEICATION _JNSTIRUCTIQN.. SELYION _1__ IS
INIENDED IO BE_CODIEIED AS AN _INIEGRAL _PARY _OF TIILE. Z23s

-G4= HB &42
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1 CHAPIER_ _5sx PARI 1».AND_THE_BROVISIONS OF TITLE 23e CHAPTER
2 Sa ABPLY T _SECYION le

-Ena-
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