
HOUSE BILL NO. 642 

INTRODUCED BY YARDLEY, BRAND, MENAHAN, RYAN, ELLISON 1 

MAZUREK, DEVLIN, D. BROWN, MCCALLUM, FULLER, KEATING 

February 4, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

February 15, 1983 

February 16, 1983 

February 17, 1983 

l-iarch 10, 1983 

March 14, 1983 

March 16, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senat.e. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 46J Noes, 0. 



March 16, 1983 

March 31, 1983 

April 1, 1983 

IN THE HOUSE 

2 

Returned to House with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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~40< BILL NO• ~ 
INJ.ROOJCED s,v1 ;%"~-nzc~ ~~ , 
;)let:'-- ~J!£_,,'i1 ~~~ 
A·i~ILL ~ACT ENTITLED: •AN ACT AUTHORIZING THE 

POSSESSION OF ANTIQUE SLOT MACHINES; AMENDING SECTIONS 

Z3-5-1D4 ANO 23-5-122• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sectfon 1. Section 23-5-10~, MCA, is aMended to read: 

"23-5-104. Slot machines possession un1a~ful :: 

illl:tlQIIU-IWIIIIU• U LU..Elu;.llllL..ti-IWilCidG-iD-~~llll 

Lll£_it sha11 be a ~isde~anor and punishable as hereinafter 

provided for any person to use, possess, operate, keep, or 

maintain for use or operation or o~herwise, anywhere ~ithin 

the state of Montana. any slot Machine of any sort or kind 

whatsoever. 

Li!l __ ,illllH~:Ul>D-Ul~OIILallfllx,_m_illl-jj~W::-llW:. 

macbiDa-_that__l~O~seQ_ln_tbe pperatlga_gc prgmgtjgn of 

Wll.illllfUl-OillllbliOII-~¥i1".¥&--fllL.WU:IIliH~--tlll!;_S2~Qa 

~aotiQue--~lll:t--.a~blDA!~~-a_-~lo:t__aach!ne that--111a~ 

maoufa~tu~ed-lleiaL-ta_i~a• 

Section 2. Section 23-5-122• MCA• is amended to read: 

"23-5-122. Oest~uction of ga~bling apparatus-- when 

required. Lll The magistrate before whom any machinet 

appar1tus. or InstrUMent Is brought pu~suant to 23-5-121 
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LC 2292/01 

•ust• if there is a prisoner and if he holds such prisoner, 

cause the •achlne• apparatus, or instru .. nt to be delivered 

to t~ county attorney to be used as evidence on the trial 

of such prisoner. If there is no prisoner or if the 

magistra~e does not hold the prisoner, the aagistrate .U5t 

cause the im•edlate and public destruction of the .achine, 

apparatus, or instru•ent in his o•n presence unl•s$ any 

llllUIID _ c.gotalll1~..J:ba:t...tlle...;u:tlJ;.lL.i.Dl!Rlltell..l.Lilll-•Pt I qua slat 

IH~biDe· ~Ltbe-llliUIU:t.tA:tLbilS-LU~ tg ball n• that tbe 

4~tlde_U_i111-all:UQULllll:t-IIEb.iwi£-IILJ;ball al 1 ow the QIIIIU 

gf_t.tu!_~lat-llias;hi!le-L.CeollADJlblLiliiiiUII.t-!lL.:tiu....t.~IIIIAU 

iiWL-PU~m:t--li.LL_~allt..Um.._f.llilt__f.bL_:;I gt •ac:bl Oft Is ao 

aotl.Que_QQ.t. used in the operat~-~lgn of S&Ol.aMf..ul 

galldlli.DII-~t¥& 

i~l No person owning or clai•ing to own any such 

machine. apparatus. or instru.ent se destroyed iD-~~ 

lllitb-~Ub$£~1DD-lll has any right of action aqainst any 

person or aqainst the state, county, or city for the value 

of such article or for damages. It Is the duty of the county 

attorney to produce such articles in court on the trial of 

the case. It is the duty of th~ trial court, af~er the 

dispo5ition of the case and ~hether the defendant is 

convicted, acquitted, or fails to appear for trial, to cause 

the immediate and public destruction of any such article by 

the sheriff or any ot~er officer or person designated by the 
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Approved by Committee 
on Judiciary 
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lft,u4 Q , BILL NO. 1:!t:d 
IN.·TR. DDlCED B,v,,;:::::.?""~r??Qd /11+11({~~ 

l e I ~ "1 {Jn ,-JJ/(;f&7,· 
lc

1
1(1L- >i .. ':::2' ?!fi£1~* ' 

A ~ILL Fb~ ACT ENTITLED: 0 AN ACT AUTHORIZING THE 

POSSESS ION Of ANTIQUE SLOT MACHINES; AIIENOING SECTIONS 

23-5-104 AND 23-5-122• MCA•ft 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~~ction 1. Section 23-5-104, MCA, i~ amended to read: 

"23-5-104. Slot machines possession unlaMful == 
aoti...,~S.-all!:lllllt• ft: Lll-lae.lWL-ll~LllJ£UIIIll--iD-~b$l:r.UWl 

LZl&-it shall be a ~i~de~anor and punishable as hereinafter 

provided for any person to use, possess, operate. keep, or 

maintain for use or operation or otherwise, anywhere Nithin 

the state of Montana, any slot .achine of any sort or kind 

~~th3t"Soever. 

L~l--i~~tiQD-Lll-aA&s.-not applJ£_tQ_aa__a~--~ 

m~blDi--tbat--1~-agt_u~la_lbg gperatiQn or pro•gtipn gf 

unla~ful_aambliog_a~l~itl£&--fgL_~~f--tbis.--~~ 

~aotigua--~lgt__ma~bLD•~-~s.--a__:;lgt__ma~lot--tbat--~as. 

manuta~~ed-R£1~-to 19SOa• 

Section 2. Section 23-5-122, HCAr is amended to read: 

•23-5-122. Destruction of ~ambling apparatus-- when 

required • .LU The magistrate before whom any machine, 

apparltus, or instru~nt is brought pursuant to 23-5-121 
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.ust, if there Is a prisoner and If he holds such prisoner, 

cause the •achine, apparatus. or instruaent to be delivered 

to thP- county attorney to be used as evidence on the trial 

of such ~rlsoner. If there is no prisoner or if the 

magistrate does not hold the prisoner, the magistrate .ust 

cause the im•ediate and public destruction of the Machine, 

apparatus, or instrument in his own presence unlas~ 

Pei:S1111-~IIIIt.£DdS_tbat-tba-Utls.l.Limu21diLis._ilD_antlQili<.-Unt 

llill;biDII• 1f-_tb~-m4U~lLAte-bas reasgo~Jjeyo that tbe 

a~tis;l~-is._ac-antiaua-s.!Qt_~bioas-ba-s.nall_allg~ne-~ 

Df_tne_s.lat_ma~bln~-A-Laas.aoabla_amouot_o1_tima--t~Ra£a 

~d--QL~5ant--bl~~eotigo__tbai-_tne__~Jot machine is an 

aotlgua_ugt_us..d jn the_gpeLatiQQ_Qt_QLQDQtlgQ of uolaMful 

aa1Dllllng_&tllr.U¥a 

LZl Ho person owning or clai•ing to own any such 

aachine, apparatus, or instru~nt se destroyed iD-~~ 

~tb-~~bac~iQQ_ill has any right of action against any 

p~rson or against the state, county, or city for the value 

of such article or for damages. It Is the duty of the county 

attorney to produce such articles in court on the trial of 

the case. It is the duty of th~ trial court, after the 

dispo~ttion of the case and ~hether the defendant is 

convicted, acquitted, or fails to appear for trial, to cause 

the immediate and public destruction of any Such article by 

the sheriff or any ot~er officer or person designated by the 
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44 9 < 8Ill NO. ~ 
INTROOJCED 8Y ;%"ttJe=uzd /HJt:~ r£ 4'--- f:J[a,_.p b&:~!: ~·I 
A,~ll ~ACT ENTITLED: •AN ACT AUTHORIZING THE 

POSSESSION OF ANTIQUE SLOT MACHINES; AMENDING SECTIONS 

23-5-10~ AND 23-5-122• MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF KONTANA: 

Section 1. Section 23-5-10~• MCA• Is aaended to read: 

•Z3-5-1o~. Slot aachlnes possession unlawful :: 

ADUQui.L~• oft: Clt E•c;•pt 1• grgyided ip $ubsor;ttma 

Ltla-lt shall be a alsdeaeanor and punishable as hereinafter 

provided for any person to use, possess. operate, keep• or 

•aintain for usa or operation or otherwise, anywhere within 

the state of Montana. any slot aachlne of any sort or kind 

whatsoever. 

J.Zl--S.u.bS&'tlga r1a dpea aQS. mplJ to ao aot;,ique slot 

aKbi.De that; Is Mt, ugd LO the operation or prqep1miga gf 

uo~ul gawbljng •ctlyitx• Egr purpos•$ pf this ••sttqq• 

!all.tlQuL llDt Hs;hloe• MaDS a slot wacblge tbat--Wti 

-fa~d..illlRL.tp 1950.• 

Seetlon z. Section 23-5-122, MCAt is a•ended to read: 

•zl-S-122. Destruction of ga•bling apparatus-- when 

required. Lll The magistra~e before wnoe any machinet 

appar•tus. or lnstru.ent Is brought pursuant to 23-5-121 
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.ust. If there Is a prisoner and if he holds such prisoner. 

causa the •achlne. apparatus. or lnstru.ent to ba delivered 

to the county attorney to be used as evidence on the trial 

of such prisoner. If there is no prisoner or If the 

aaglstrata does not hold the prisoner. the aaglstrate .ust 

cause the i..edlate and public destruction of the aachlne• 

apparat:ust or instru~~ent in hls ovn presence e~aJess any 

~Gil-cmtteodl f;bal; ttw actjc;Je lgyplyed Is 40 aptJcp«• wlqt; 

B'-lll.De• lf--tbe waglstrate_has reasgo tp believe that the 

Kt.Ul.L.U-•o t.(ltique $1 gt wacblne. he sh•l 1 all pw the owpgr 

gf_tb§_s1Al-aachlft9 a reasonable aaouot gf ti•e tp pr•QA£8 

aud--PEeaent bts__conteptipo -~ th• slot •achige i& an 

.ntlaue-not used in the pper•t•oo 9[ grgwptiOQ of uplawfyl 

gA~oa-actlyltr• 

LZl No person owning or c1al•lng to own any such 

.achlna~ appa~atust or instr~nt ae destroyed lD-•ccordaqce 

Kltb~Ubie~loq ll) has any right of action against any 

person or agaJnst the state. county• or city for the value 

of such article or for damages. It Is the duty of the county 

attorney to produce such artic·tes In court on the trial of 

the case. Jt is the duty of the trial court. after the 

dlspo~ition of the case and ~hether the defendant is 

convicted. acquitted, or fails to appear for trial, to cause 

the i~mediate and public destruction of any such article by 

the sheriff or any ot~er officer or person designated by the 
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March 10, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 642 be amended as follows: 

1. Title, lines 4 and 5. 
Fo 11 owing: "AN ACT" 
Strike: "AUTHORIZING THE POSSl:SSION OF ANTIQUE SLOT MACHINES" 
Insert: "AUTHORIZING UNDER CERTAIN CIRCUMSTANCES THE POSSESSION 
AND OPERATION OF CERTAIN ANTIQUE SLOT MACHINES; LIMITING THEIR 
OPERATION TO PRIVATE, RESIDENTIAL DWELLINGS; PROHIBITING THEIR 
POSSESSION, LOCATION AND OPERATION IN ANY PUBLIC PREMISES BUT 
PERMITTING THEIR LOCATION FOR DISPLAY AND NOT FOR OPERATION IN 
A MUSEUM OWNED BY THE STATE, COUNTY OR CITY; PROHIBITING THEIR 
OPERATION FOR ANY COMMERCIAL OR CHARITABLE PURPOSE" 

2. Title, line 6. 
Following: "AND" 
Strike: "23-5-122" 
Insert: "23-5-121 11 

3. Page 1. 
Following: 1 ine 8. 
Insert: "THERE IS A NEW HCA SECTION THAT READS: 

"Section 1. Possession and use of antique slot machines 
authorized -- conditions. (1) The provisions of 23-5-104 and 
23-5-121 do not apply to antique slot machines possessed, 
located, and used in accordance with this section. For the 
purposes of this section an antique slot machine is a slot 
machine manufactured prior to 1950, the operation of which Is 
exclusively mechanical in nature and is not aided in whole or 
in part by any electronic means. 

(2) Except as provided in subsection (3), antique slot 
machines may be possessed, located, and operated only in a 
private residential dwelling. 

(3) Antique slot machines may be possessed or located for 
purposes of display only and not for operation in any public museum 
owned and operated by the state of Montana, or a county, or a city. 

· (4) No antique slo~ machine may be operated for any 
commercial or charitable purpose."" 
Renumber: subsequent sections. 

4. Page 1, lines 10 and 11. 
Strike: "--antiques exempt. ill" 
Insert: II II . 

5. Page 1, lines 11 and 12. 
Strike: "subsection p>" 
Insert: "(sect~on 1]' 

6. Page 1, line 17. 
Strike: subsection (2) in its entirety 



SENATE STANDING COMMITTEE REPORT 
House Bill No. 642 
Page 2 

7. Page 1 
Following: Line 21 
Strike: Section 2 in its entirety 
Insert: "Section 2. Section 23-5-121, MCA, is amended to read: 

11 23-5-121. Duty of peace officer to seize gambling implements 
and apparatus -- except~~n.. (1) It shall be the duty of every 
officer authorized to make arrests to seize every machine, 
apparatus, or instrument answering to the description contained 
in this part or which may be used for the carrying on or 
conducting of any game or games mentioned in this part and to 
arrest the person actually or apparently in possession or control 
thereof or of the premises in which the same may be found, if any 
such person be present at the time of the seizure, and to 
bring the machine, apparatus, or instrument and the prisoner, 
if there be one, before a committing magistrate. 

(2) This section does not apply to antique slot machines, 
the possession, location or use of which is authorized by [section 
1] . 
- NEW SECTION. Section 3. Codification instruction. Section 
1 is intended to be codified as an integral part of Title 23, 
chapter 5, part 1, and the provisions of Title 23, chapter 5 
apply to section 1. 11 11 
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HOUSE BILL NO• 6~2 

INTRODUCED BY YARDLEY• BRANDt MENAHA~t RYA~, ELLISON• 

MAZUREKt OEVLI~t o. HROWN• MCCALLUM, FULLER• KEATING 

A BILl FOR AN ACT EMTITLED: •AN ACT ~Bft~~~N6--~HE 

P~SSE5S~8H---8F--AN~~e~E--5t8f--HA&H+NES 6UIHQRIZIN6__~~~ 

~~IA1~--~1R~U~SIAU'~--IHE--eU~~DH--~--UeEBAilD~ 

~fBIA1~--A~I1QUf--SUDl_aAtH1HfSl-L~Il~l~B-~6IlDH_JQ 

eBL~aif£ ___ tfi1Df~ll6L ____ D~L!Uk~----f&ijHl~ -IHUR 

eQSSfS~10~L--L0~611C~--ArJL_ijff&AllUU_~~x_eyeLIC PR~ 

QU1_ff&~llllKG--IHf1B-.~utAllDH--fij& __ ~eLAl--AND NOT__fDR 

Dff&AilD~--IH--A-~U~B-DHHfa-QX-lHf_SIAifs~lX• DR CII~ 

fBQHl~lll~-IHflB-DefBAilD~_fDB_A~~~~lAL-a~AB!IABLE 

e~BfQSfl AMENDING SECTIONS 23-5-104 AND ~~-§-+~~ ~~' 

MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

L~f&f_lS-A.~fd-~_SftllDH.IH!l.&fADSi 

S@ction 1. Possession and use of antique slot machines 

outhorized-- conditions. (1) The provisions of Z3-5-104 and 

23-5-121 do not apply to antique slot machines possessed, 

located, and used in accordance with this section. For the 

p•Jrpoo;es of this section an antique slot lftachine is a slot 

macnine manufacturad prior to 1950, the operation of which 

is eKclusively ~r.echanical in nature and is not aided in 
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whole or In part by any electronic aeans. 

(2) Except as provided in subsection (3)• antique slot 

eachi~es May be possessed, located, and operated only in a 

private residential dwelling. 

(3) Antique slot .achines may be possessed or located 

for purposes of display only and not for operation In any 

public museum owned and operated by the state of ~ontana, or 

a county, or a city. 

(4) No antique slot •achlne •ay be operated for any 

coGae~cial or charitable purpose. 

Section 2. Section 23-5-104, MCA, ls a.ended to read: 

"23-S-104. Slot Machines possession unlawful :: 

eliuu::HUA*• .f~ ~ fK.ept as prgyjded in :t"bueH~ 

LS~til~H-lJs-lt shall be a •lsdeaeanor and punishable as 

here I r, after provided for any person to use, possess, 

operate. keep, or •aintain for use or operation or 

otherwise, anywhere within the state of Montana, any slot 

machine of any sort or kind whatsoever. 

t~t==~bs:ct±ea:tit:da.a:cat:aeD±x:~··-=atet 

ea~iac:=tbat=:ia::nat:a~ic:lb~=oocroti~:oe-oroeotton=of 

KDtRafui:CRabi±DR:4Ctixttxa::f~D~Qaasa:af=:tbi2::a.ctiDAs 

~=tia~c::aiat::mccbiat~==-=•ca::a::Diat::aacDic~t:=-as 

maoefactercd:ott2e:ta:i2~~· 

~eet+e"-i.--5ee~+oft-23-§-~~i.-M6A•-+~-eme"~ed-ee--reee• 

·~3-5-~iiw--9e~t~dee+eft--&f--~e•~++ft~eppe¥eta.----whe" 

-2- ~B 642 
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~eqa+redw--tt±--~~e--Meg+s~Pa~e--~e~~re--whe~--eft?--.eehtft .. 

epp~r&~~sy--~--~s~ra~n~--+•--br~~~~-p~r••en~~o-e~-s-•t~ 

mes~.-+~-there-+s-e-pr+~Ofter-~nd-+•-fte-fte+ds-sueh--pr+~ener• 

eease--~he-.aeh+fte?-eppere~~sy-er-T~str• .. n~-~e-be-det+••red 

to-~he-ee~n~y-8t~erney-~o-Oe-ased-~-ev+denee-on--~fte--~r+e+ 

&f--~eh--~r+,ene••--+~-~here--+s--no--~rtsoner--or--+~-~he 

aa~~re~e-doet-fte~-ho+d-the-pr+~onery-the--•e4+s~ete--~ast 

eease--the--+••ed+e~e-e"~-pae•+e-des~raet+on-ef-the-.aefttney 

eppereta5T-er-+nstra .. ~-+n--h+s--own--,resenee--aates2 ooy 

lllii!H!I:t:aDI:t:DIIa:l:bal::l:bt:::al!l:it::l:!l::i:lb!D:I:uti::t--12D::~t:::2illl: 

Ut:llillt:• lf::l:bt:--=IIIISii2UDtt::IUI.a:UU1211:b:bt::l::l:~ 

lll:l:it::l:ll:ill:llll:eti:i!a=2:1:1H::-illa::lltallD:I:l::ll:l::l:llll:l:llt:-..., .... 

Df:l:bt::s:l:af:=-clliDII:A::HII2SIDUi!I::•-Dt-Qf-Uft-~ 

DDd::::I2BliUI:::ilb:::t:sml:cDI:i!HI:::I:blll:::l:bt:-..::alft:llllt:billll-t$-sm 

ltDI:iqac::UI::aiUI::iO=I:bt::IQiftal:i:lllr::£::1U:l2ftl:iltD--of:-.... t•wfa:l: 

ODd:l:iDG:IIt:l:*"i:t:p 

tit--Ne--p&rsen--ewft+~--o~-e+e+-+n~-~&--owft-efty-~~eh 

.ee~e.-ep~era~~y-oP-+~r-.e~-se-d~~~ayee-to-occo•Aaac: 

.t~b:2Dba~ttt-hes-any--r+~~e~--ee~+eft--ege+n••--efty 

persen--er--sge+~~~-,~~e.-coen~r•~-e+~y-~e~-~he-ys+ee 

~~aeh-a.~+e+e-or-~er-da.a~.,·~~-+~-~~e-da~y-o~-tfte-eeanty 

et~orney-te-~odaee-wae~-er~+e~es-+n-e~~~on-~he--~r+e~--of 

~he--ee,ew--ft--+s--ehe--d~y--ef-~he-tr+eJ-ee~rty-e~er-~he 

~··~~+~Ton--e•-~he--e8se--en4--wfte~her--t~e-~efeft8e~--+s 

eenwte~edy-ee~~+~e~y-or-fe+~•-~o-eppe~-for-~~a~y-~o-eeese 
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t~e--+•.ed+e~e-aftd-pbb++e-destr~~+on-e4-eny-saeh-~~+e~e-by 

the-§ftep+f~-or-~ny-&efteP-effTeer-or-~erson-de~+gneted-by~he 

e&art-l2D:I:IIIIll:il::t$:dt:l:mcatDGt:tll•t:l:bc~t:it::i2:DD:Dal:tal211 

siml::aac:biDt:::Dad:I:IIIH::il::w.2:Dal::aat:d:ta--l:llt:-:aocral:ian--l21! 

l21!12Dal:iDD:::af::::ao:l:ufai..-::::8hfl:lillG:::At::l:illits- U::::llllt:ll:::a 

d:l:maiDQt:i:aD::ia:ead!:r..t:bt:::IIDI:Uat:::siai:::IIDmiD!I::-.,.t--be 

et:ta~c:d:ta::il:a:aaa:c.• 

Sf~IlU~_la __ Sf'~--Zl::S=llls_M,A£-~AM~UfU-IQ_&EAai 

•23-5-121• Duty of peace officer to seize ga•bJing 

i~plements and apparatus ==-~eatiQQ• LLl It shall be the 

duty of every officer authorized to ~ake arrests to seize 

every machine, apparatus, or lr.struttent. answering to the 

description contained in this part or ~hich may be used for 

the c~rrylng on or conducting of any ga•e or games •entioned 

in this part and to arrest the person actually or apparently 

in possession or control thereof or of the pre•ises in vhich 

the sa•e •ay be foundt If any such person be present at the 

tlee of the seizure, and to bring the •achine, apparatus, or 

instru•ent and the prisoner~ if the~e ba one~ before a 

committing Magistrate. 

LZ1--Ibl&--£e~LioD--doea __ DQt _ _agOlJ--Lg antique ~ 

mas:lllon .. ..t.b~!lllll.UiDD.&..-lll!;llllP!l&.. or use _gL_llbls:ll._.i..:i 

~tbociZed-bX-L&e~:X!~o-lJa• 

SE,IIU~~•--'DUlfltAILD~-IaSI&utl!UUa--~CliQN 1 ~ 

~If~QfU_IU_Bf_,QQlElfD-AS-AK-1HIEiBAL--fA&l__D£__11ILt_-'Ja 
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