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INmDDUCED BY 

£:;;: BIL~ NO. ~ 
C1} e "';%to d2. 

/ 
A BILL cOR AN ACT ENTITLED: "AN ACT PROVIDING THAT A PERSON 

•Ho IS NOT INFORMED OF HIS RIGHT TO APPEAL A COURT ORDER 

FIN9ING HIM TO BE SE~IOUSLY MENTALLY ILL AND TO ~HOM THE 

REMEDY OF HABEAS CORPUS IS UNAVAILABLE HAY COMMENCE A 

FRUCEEDING FOR REVIEW OF THAT ORDER IN THE SUPREME COURT 

~!THIN 5 YEAKS OF THE ENTRY OF SUCH ORDER; SPECIFYING THE 

CONTENT OF A PeTITION FOR REVIEW; SPECIFYING THE GROUNDS FOR 

RELitF THAT HAY BE RAISED AND HOW PROCEEOI~GS ON THE 

PETITION ARE TO BE CONDUCTED BY THE SUPRE~E COURI; AMENDING 

SECTIO~ 53-21-131, ~CA." 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA: 

Section 1. Section 5~-Zl-131• MCA, is am€nded to read: 

"53-21-131. A~pee~ ~ procedure ==--~opeal and 

~~~ll~· Lli Appellate review of any order of 

short-term evaluation and treatment or long-term commitm~nt 

1nay be had by appeal to the supreme court of Montana in the 

manner dS other c:ivil cases. The patient shall not:. be 

releas~d pendinq appeal unless ordered by th~ court. The 

app~dl shall have priority above all other matters before 

th~ supreme court. 

.U.l..-A-J>.-"..LilllL><hlL.i!ALOJll:._infm«ll--<>..L_I:!j_:; r j ~ht .1& 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

l2 

23 

24 

.<.:.5 

LC 2109/01 

~al under sybsectjoa_(l) and tg whom the remedx gf habeas 

t..Q.Ua!JS js unayajlable may fjle a ~tion for oostorder 

LJU.ief jn a~ance with ~__w:Slll.isioos of [sectjoos 2 

.tlJJ:<lU<Jh 4 j. n 

NEW SECTIONL Section 2. Petition for postorder relief 

time and manner of filing. (1) A person who Wds not 

informed of his right to appeal under 53-Zl-131(1)• as 

required by 53-21-114 and 53-21-168 9 ana to whom the remedy 

of habeas corpus is unavailable may at any time within 5 

years of the date of the order committing him or ordering 

other treatment or disposition authorized by law~ file a 

verified petition for postorder relief. 

(2) The petition must be filed with the clerk of the 

supreme court, who shall docket the petition upon its 

receipt and Dring it promptly to the attention of the court. 

Ntd SECTIQh1 Section 3. Content of petition. The 

petition must identify the proceeding in which the 

petitioner wa~ committed or ordered to undergo treatment or 

in wt1ich any other disposition was made, give the date of 

the rendition of the order complained oft and clearly set 

forth the allegea violation or violations. The petition must 

t.~ve attdched thereto dffidavits, records, or other evidence 

supporting its al"legations or must state why the same are 

not attached. 1t must identify any previous proceedings that 

tt1e petitioner may have taken to secure relief from the 
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ord~r co1nplained of. The petition must be accompanied by a 

suppvrting memorandum, including appropriate arguments nnd 

citations, and discussion of authorities. 

~~L Section 4. What Slrounds for rt!lief 

waived if not raised. All grounds for relief claimed by~ 

petitioner under [sections 1 through 3) must be rai~ed in 

his original or amended petition. Any grounds not so raised 

are waived unless the court. on hearing a subsequent 

petiticn, finds grounds for relief asserted therein which 

could not reasonably have been raised in the original or 
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the court for the hP.aring. 

(3) If the court finds in favor of the petitioner~ it 

shall enter dO appropriate ord~r with respect to the order 

compl"'ined of in the former proceea.ings. and s.uch 

~upplementary orders as may be necessary and proper. 

N~W SECIIOtt. Section 6. Codification instruction. 

$ections z throuyh 5 are intended to be codified as dn 

inteyral part of Title 53, chapter 21, part lt dnd t~1e 

provisions of Title 53, ch~pter 21, apply to sections 2 

throu;~h 5. 

11 amended petition. -~nd-

12 NEW SECTION. Section 5. Proceedings on the petition. 

13 (1) Unless the petition and the files and records of the 

14 case conclusively show that the petitioner is entitled to no 

15 relief, the court shall cause notice thereof to be served 

16 upon the county attorney in the county in which the order 

17 complained of was made and order him to file a responsive 

18 pleading to the petition. Following its review of the 

19 responsive pleading, the court may dismiss the petition as a 

20 matter of law for failure to state a claim for relief or it 

Zl may yrdnt a prompt hearing thereon• determine the issue, and 

22 make findings of fact and conclusions with respect thereto. 

l3 (2) The court may receive proof by affidavits. 

24 depositions, oral testimony, or other evidence. In its 

25 discretion the court may order the petitioner brought before 

-3- -4-



STATE OF MONTANA 327-83 
REQUEST NO.-----

FISCAL NOTE 
Form BD·/5 

In compliance with a written request received February 7 • , 19 ~ , there is hereby submitted a Fiscal Note 

for House Bill 627 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal 'Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 627 amends Section 2-18-104, MCA, to increase from 5 to 10 the number of 
members of the Public Service Commission personal staff that are exempt from certain 
provisions of the state employee classification and pay plan. 

ASSUMPTIONS: 

1) To bring the number of exemptions in line with all other elected officials. 
2) No additional FTE's would be hired. The requested funds would upgrade present 

salaries in order to attract and retain competent and professional staff. 
3) A non-quantifiable amount of savings to the state could be realized in the 

training of new employees if the present staff is retained. 

FISCAL IMPACT: 

General Fund Cost 

FISCAL NOTE 12:0/1 

FY 84 
$ 20,000 

16 

FY 85 
$ 20;'000 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 2 -/()- 8:3 
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Approved by Committee 
on Judiciary 
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INTRODUCED BY ~ ""' ~- J,.,ll A (]} 12 <ne/1... 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT A PERSON 

WHO IS NOT INFORMED OF HIS RIGHT TO APPEAL A COURT ORDER 

FINDING HIM TO BE SERIOUSLY MENTAlLY Ill AND TO WHOM THE 

REMEDY OF HABEAS CORPUS IS UNAVAILABLE MAY COMMENCE A 

PROCEEDING FOR REVIEW OF THAT ORDER IN THE SUPREME COURT 

WITHIN 5 YEARS OF THE ENTRY OF SUCH ORDER; SPECIFYING THE 

CONTENT OF A PETITION FOR REVIEW: SPECIFYING THE GROUNDS FOR 

RELIEF THAT MAY BE RAISED AND HOW PROCEEDINGS ON THE 

PETITION ARE TO BE CONDUCTED BY THE SUPREME COURT; AMENDING 

SECTION 53-Zl-13lo MCA.• 

BE IT ENACTED BY THE lEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-131, HCA, is amended to read: 

"53-21-131. Appea~ ~ procedure aooeal and 

postorder rglj~. L1l Appellate review of any order of 

short-term evaluation and trea~ment or long-term commitment 

may be had by appeal ~o the supreme court of Montana in the 

manner as other civil cases. The patient shall not be 

released pending appeal unless ordered by the court. The 

app(;:!al shall have priority above all other matters before 

the supreme court. 

LZ!--A~~gn who was not joformed ot__his_ rjght to 
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aQQ&al yndgr sybsectlgn Cl) and to whom the remedv gf habeas 

~us js ynayajlablg may fjle a petition foe postorder 

Lellef jo accordance wjtb the provisions of [sectjons 2 

through 4]•" 

NEW SECTION. Section 2. Petition for postorder relief 

time and manner of filing. (1) A person who was not 

informed of his right to appeal under 53-21-131(1)• as 

required by 53-21-114 and 53-21-168, and to whom the remedy 

of habeas corpus is unavailable may at any time within 5 

years of the date of the order com•ltting him or ordering 

other treatment or disposition authorized by law, file a 

verified petition for postorder relief. 

(2) The petition must be filed with the clerk of the 

supreme court. who shall docket the petition upon its 

receipt and bring it promptly to the attention of the court. 

NEW SECTIQN. Section 3a Content of petition. The 

petition must identify the proceeding in which the 

petitioner was committed or ordered to undergo treatment or 

in which any other disposition was made, give the date of 

the rendition of the order complained of• and clearly set 

forth the alleged violation or violations. The petition must 

hdve attached thereto affidavits, records, or other evidence 

supporting its allegations or must state why the same are 

not attached. It ~ust identify any previous proceedings that 

the petitioner may have taken to secure relief from the 

-2-
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order complained of. The petition must be accompanied by a 

supporting memorandum, including appropriate arguments and 

citations• and discussion of authorities. 

BEK-SE&IIQHa Section 4. What grounds for relief 

waived if not raised. All grounds for relief claimed by a 

petitioner under [sections 1 through 3] must be raised in 

his original or amended petition. Any grounds not so raised 

are waived unless the court• on hearing a subsequent 

petition. finds grounds for relief asserted therein which 

could not reasonably have been raised in the original or 

amended petition. 

12 NFW SECTIQN. Section 5. Proceedings on the petition. 

13 (l) Unless the petition and the files and records of the 

14 case conclusively show that the petitioner is entitled to no 

15 relief 7 the cou~t shall cause notice the~eof to be served 

16 upon the county attorney in the county in which the order 

17 complained of was made and order him to file a responsive 

18 pleading to the petition. Following its review of the 

19 responsive pleading. the court •ay dismiss the petition as a 

20 matter of law for failure to state a claim for relief or it 

Z1 may grant a prompt hearing thereon, determine the issue, and 

22 •ake findings of fact and conc1uslons with respect thereto. 

23 (2) The court may receive proof by affidavits. 

2~ depositions, oral testiaony. or other evidence. In its 

25 discretion the court •ay order the petitioner brought before 

-3-
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the court for the hearing. 

(3) If the court finds in favor of the peti~ionery it 

shall enter an appropriate order with respect to the order 

complained of in the for•er proceedings and such 

supplementary orders as may be necessary and proper. 

NFW SECTION. Section 6. Codification instruction. 

Sections Z through 5 are intended to be codified as an 

integral part of Title 53, chapter 21, part 1, and the 

provisions of Title 53, chapter 21 7 apply to sections Z 

through 5. 

-End-

-4-
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INTRODUCED BY 

A BILL FOR AN ACT ENTITLED: •AN ACT PROVIDING THAT A PERSON 

WHO IS NOT INFORMED OF HIS RIGHT TO APPEAL A COURT ORDER 

FINDING HIM TO BE SERIOUSLY MENTALLY ILL AND TO WHOH THE 

REMEDY OF HABEAS CORPUS IS UNAVAILABLE MAY COMMENCE A 

PROCEEDING FOR REVIEW OF THAT ORDER IN THE SUPREME COURT 

WITHIN 5 YEARS OF THE ENTRY OF SUCH ORDER; SPECIFYING THE 

CONTENT OF A PETITION FOR REVIEW; SPECIFYING THE GROUNDS FOR 

RELIEF THAT MAY BE RAISED AND HOW PROCEEDINGS ON THE 

PETITION ARE TO BE CONDUCTED BY THE SUPREME COURT; AMENDING 

SECTION 53-21-131• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-21-131• HCAt is amended to read: 

"53-21-131. Appes~ ~ procedure aooeal and 

postgrdgr reljef. ~ Appellate review of any order of 

short-ter• evaluation and treataent or long-ter• co••it.ent 

may be had by appeal to the supreme court of Montana in the 

manner as other civil cases. The patient shall not be 

released pending appeal unless ordered by the court• The 

appeal shall have priority above all other matters before 

the supreme court. 

(Zl A person who was not informed gf bjs right to 
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appeal under subsection Cl\ oad tO ybom th• ra•edy gf habeaS 

cgrpua js ynavailable may fjle a petition fgr QAStgrder 

relief jn accordance with the proyisjqp$ of [sections 2 

through It].• 

NEW SECTION. Section 2. Petition for postorder relief 

tiMe and •anner of filing. (1) A person who was not 

Informed of his right to appeal under 53-21-131(1)• as 

required by 53-21-11~ and 53-Zl-168• and to whoe the re•edy 

of habeas corpus is unavailable may at any ti•e within 5 

years of the date of the order co••itting hi• or ordering 

other treatment or disposition authorized by law, file a 

verified petition for postorder relief. 

(2) The petition must be filed with the clerk of the 

supreme courty who shall docket the petition upon its 

receipt and bring it promptly to the attention of the court. 

NEW SECTIQN. Section 3. Content of petition. The 

petition must Identify the proceeding in which the 

petitioner was committed or ordered to undergo treatment or 

In which any other disposition was made• give the date of 

the rendition of the order complained of, and clearly set 

forth the alleged violation or violations. The petition •ust 

have attached thereto affidavits, recordsy or other evidence 

supporting its allegations or must state why the saMe are 

not attached. It •ust identify any previous proceedings that 

the petitioner may have taken to secure relief from the 

T H I R D READI"'G 
-2-
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order co•plained of. The petition must be accompanied by a 

supporting memorandum, including appropriate argu .. nts and 

citations, and discussion of authorities. 

NEW SEtTJQN• Section ~. What grounds for rell ef 

waived if not raised. All grounds for relief claimed by a 

petitioner under (sections 1 through 3] must be raised in 

his original or amended petition. Any grounds not so raised 

are waived unless the court, on hearing a subsequent 

petition, finds grounds for relief asserted therein wh1ch 

could not reasonably have been raised In 

amended petition. 

NEW SFC!TON. Section 5. Proceedings 

(1) Unless the petition and the files and 

the original or 

on the petition. 

records of the 

1~ case conclusivelr show that the petitioner is entitled to no 

15 relief, the court shall causa notice thereof to be served 

16 upon the county attorney In the county in which the order 

11 co•plalned of was aade and order hi• to file a responsive 

18 pleading to the petition. Following its review of the 

19 responsive pleading• the court •ay dis•iss the petition as a 

20 •atter of law for failure to state a claim for relief or it 

Zl may grant a pra.pt hearing thereon, deter•ine the isJue, and 

Z2 •ake findings of feet and conclusions with respect thereto. 

Z3 (21 The court .ay recalva proof by affidavits• 

Z~ depositions. oral testf~ny, or other evidence. In its 

25 discretion the court aay order the petitioner brought before 

-3-
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the court for the hearing. 

(3) If the court finds in favor of the petltlonero it 

shall enter an appropriate order with respect to the order 

complained of in the former proceedings and such 

suppleMentary orders as .ay be necessary and proper. 

NEW SECTIQKa Section 6e Codification instruction. 

Sections 2 through S are intended to be codified as an 

integral part of Title 53o 

provisions of Title 53, 

through 5. 

chapter 

chapter 

-End-

-'t-

Zlo part 1o and the 

21• apply to sections 2 



March 25 1 1.983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 628 be amended as follows: 

1. Title, line 5 through 13. 
Strike: lines 5 through 13 in their entirety 
Insert: "INVOLUNTARILY DETAINED OR EXAMINED, OR SUBJECT TO AN ORDER 

FOR SHORT-TERM TREATMENT OR LONG-TERM CARE AND TREATMENT UNDER TITLE 
53, CHAPTER 21, MCA, MUST BE GIVEN NOTICE IN WRITING OF HIS RIGHT TO 
APPEAL; PROVIDING FOR APPEALS TO BE FILED WITHIN 90 DAYS OF SERVICE 
OF NOTICE; AMENDING SECTIONS 53-21-114 AND 53-21-131, MCA." 

2. Pages l through 4. 
Strike: all of the bill following the enacting clause 
Insert: "Section 1. Section 53-21-114, MCA, is amended to read: 

''53-21-114. Notice of rights to be given. (1) Whenever a person 
is involuntarily detained or is examined pursuant to 53-21-121 through 
53-21-126, the person shall, within 3 days of such detention or examina
tion, be informed in writing by the county attorney of his constitutional 
rights and his rights under this part. 

(2) Every respondent subject to an order for short-term 
treatment or long-term care and treatment shall be advised 
in writing of his right to.appeal the order by.the court at 
the conclusion of any hear1ng the result of wh1ch such an order 
may be entered." 

Section 2. "Section 53-21-131, MCA, is amended to read: 
"53-21-131. Appeal procedure. Appellate review of af!-Y order 

of short-term evaluation and treatment or long-term comm1tment 
may be had by appeal to the supreme court of Montana in the 
manner as other civil cases, except that the appeal may be 
taken at any time within 90 days of the actual service of the 
wr1tten not1ce of the r1ght to appeal requ1red by 53-21-114 
or w1th1n 90 days after d1sc.fiarge, whichever is later. The 
patient shall not be released pending appeal unless ordered 
by the court. The appeal shall have priority above all other 
matters before the supreme court."" 



March 28, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 628, Senate Standing Committee Report, Amendment 
No. 2, be amended as follows: 

l . Sc~ction 1 
Strike: subsection (1) 
Insert: "(1) Whenever a person is involuntarily detained 

or is examined pursuant to 53-21-121 through 53-21-126, 
the person shall at the time of detention or examination 
be informed of his constitutional rights and his rights 
under this part. Within 3 days of such detention or 
examination he must also be informed in writing by the 

· ·r"mt:y attorney of such rights." 
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HOUSE BILL NOo 628 

INTRODUCED BY HARPER, O'CONNELL 

A BILL FOR AN ACT ENTITLED: •AN ACT OROVIOING THAT A PERSON 

WH9-+5-N&J-~NF~K£9-9F-H~S-Rf6Hf-f8--APPEA~--A--E9MRf--BRBER 

FfNBfN&--HfM--f9--6E--SER~MSt¥-NEHf~tt¥-~tt-~H5-fB-WHBM-fHE 

REMEB¥-BF--HA&EAS--EBRP~S--fS--Mft*YAft*B~E--M*¥--EBMHENEE--A 

PRBEEE8fN6--FBR--RE¥JEW--BF--fHAf-BRBER-~N-fHE-S~R~M~-EBMRf 

WffHfN-S-¥E~RS-SF-fHE-ENfR¥-9F-~EH--BRBERt--5PEEfF¥fN6--fHE 

6BNfENf-BF-~-PEffff9N-F9R-RE¥fEWt-SPEEfF¥fN6-fHE-6R8YNBS-FBR 

RE~fEF--fH~f--H~¥--BE--R~fSE8--~B--Hew--PR9EEE8fN&S--BN-fHE 

PEfff+BN-ARE-fB-BE-68NBMEfE8-&¥-fHE-SYPREME-EBYRft--AHENBfN6 

SFE~B~-S~-~~-~~~y-HEA ~DLUNTABII X_UELi!UEU-CB-EXA~INEP-CB 

:iLIIIJ~l--IILJ.lL..Jl~.J:CB-.:il:WBI:l.Ull-lBUI!ll;tll_CB..J.Wili::llBll 

UlifJ.~ll-18UlBE!fi_JJIWU-IllLL5~, CHAPTEB-Zl~U.I..-l!Ull-a.E 

li.ll£ftL_IICll'-L-111-II&lll!IL!l.E...tlll-llllil!LlllJ.ffUL.LI!Rlll£11U.ltli 

fD&_Afff.U.LllUlLflLfiL.IIll.lilll..90 DAJS OF_:if&lL.Ij;E OF NCI!Cf.i. 

AafiiPl~llP~S,_~3=Zl:lli-~~3-21-131._ekA•• 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

(Refer to Third Readfng Bill) 

Strike everything ufter the enactinq clause and insert: 

Section 1. Section 53-21-114t ~CAt is dmended to read: 

.. 53-21-114. ~otice of rights to oe given. ttt-WheneYt!!!r 

a-per~~n-+s-+~•e+~n~sP+~y-de~e~ne~-er-+~--e~eM+ned--p,r~aant 
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HB 01>28/02 

~e--S3-~t-t~f--~h~e~h-5~-~t-t~6y-~he-pe~~en-she++x:atsbiA=2 

da~f::2acb==dctcntiRa::Ae::..aaia~ ae--+n~e~•ed ±4 

•zitia:=:b¥=~~-coaaty:al%~~ of-h+s-eon~~~a~+one~-~+~h~s 

end-h+s-~+ghts-ande~-~h+s-pe~T ill--~l£f& __ A--~BSCN IS 

llll£0LLIIillA8lLL...J)ETUNEQ C8_ll_fU!IlNED PLIBS!IAI!II IQ 53-Zl=ll.l 

ll!B.DIIlid_.2.i=Zl=lZ6..L.ltlf_ffliCtj_:i.1!6LJ.. ALltlf.JIIlf Cf QETFNTION 

llLfUilliiiAllllll aLlllf.tlf!.l!fiLllLtlll CONSIULIIION.lL&l..lilll:i.-AII.Q 

tll.:i_s.lGHTS JJNDfiLIIULeA.B.l.a lllll!l!L.l-llA:U-.IlL.:illQL.Ofif.llllllll 

CB..J:UI!liiAllllli-IILilll.:iLAUJl_llf_lJjfllB!IEU-lJL_IIIUllliii- BY !HE 

kDUIIII-411DB.~I-Qf_~&liHI.:ia 

(2) Every respondent subject to an order for 

short-term treat~ae'nt or loilg-tenn care and treatment shall 

be advised LD--XLitiog of his ~lght to appeal the o~der by 

the court at the conclusion of any hearing the result of 

which such an o~de~ •ay be entered.• 

Section 2. Section 53-21-131, ~CAy is ~mended to ~ead: 

.,3-Zl-131. Appeal procedure. Appellate review of any 

order ~f short-te~m evaluation and treataent or long-ter~ 

commitment may be had by appeal to the supreme court of 

Montana In the manner as other civil cases1_aa~ that the 

aggeal-~G¥-bLtadD~IU-tlitt:...d..t.bio-2ll_ll~:o__gLt.bL;u;:Wal 

~i:~~~ll--DL--1b11--~~LIIIl--!lgti~-_gf __ tb11--L!ght to ~ 

LIIQUiL~ll-b~ ~3-2l=lli-~-~itblo__2D__da~--aft~~L--lllscbarg&£ 

wbl~be~~L--l~latBC• The patient shall not be released 

pending appeal unless ordered by the court. The appeal shall 

-2- tl~ 628 
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