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1 1 BILL NG. .6_2_3_ 1 (4} any other proceeding for the protection of the
2 INTRODUCED BY t 2 public healthe safetys or welfare.

3 3 S2ction 3. Complaint of viclatione (1) An employee
4 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT RETALIATION 4 claiming to be aggrieved by a violation of [section 2] may
5 AGAINST AN EMPLOYEE BY AN EMPLOYER BECAUSE THE EMPLOYEE HAS 5 file a complaint with the departments stating the particular
& FILED A COMPLAINT OR PARTICIPATED IN A PROCEEDING UNDER LAW; [ circumstances of the violation and any other information
7 PROVIDING FOR HEARING PROCEDURES » REMEDIES, AND 7 required by the departmente.

[ ENFORCEMENTY ™ 8 (2) A complaint must be filed within 90 days after the
L4 9 alleged violation occurred or was discovered.

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 Section 4« Notice of coaplaint and hearingas Within 20
1t Section le Oefinitions As used in {sections 1 through 11 days after a complaint has been fileds the department shall
12 8]y “departaent®™ means the department of labor and industry 12 serve the employer with a notice and copy of the complaint
12 provided for in 2-15~1701. 13 and shall serve the employer and complainant with a notice
14 Section 2. Retaliation prohibiteds No employer may 14 of the hearing to be held pursuant to {section 6]a

15 discharge or otherwise retaliate against an employee because 15 Section S Investigative powers of department. (1) An
16 the >aployee has filed a complaint or participated in any is authorized representative of the department wmay enter and
17 mamner in an investigation cor proceeding under Taws 17 inspect such placess question such employeesy and
18 including but not limited tos 18 investigate such matters as are appropriate to determine
19 (1) a claim for wunemployment insurances workers® 19 whether an employer has viclated [section 2] or that wmay aid
20 compensations minimum wage or overtime compensationy any 20 in the enforcement of the provisions of {section 2].
21 other employee benefits or any other administrative 21 {2) An authorized representative of the department may
22 proceedings; 22 administer oaths and examine witnesses under ocath; issue
23 {2) a criminal investigation; 23 subpoenasi compel the attendance of witnesses and the
24 (3) a judicial proceedings including jury duty or 24 production of paperse bookSs accountsy recordses payrolise
25 responding to a subpo=nai or 25 and other documents; and take depositions and affidavits for
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the purposes of enforcing [section 23.

Saction 6. TInformal disposition -~ nearings {1) The
department shall attempt ¢to dispose of the complaint
infarmally by stipulations agreed settlements consent orderes
or defaults in accordance with 2-4-603.

(2) If the department is unable to informally dispose
of the complainty, it shalls within 60 days after serving
notice of the hearing on the partiesy hold a hearing in
accordance with Title 2, chapter 4y part 6.

(3) UuUpon conclusion of the hearingy the department
shall make findings of fact and conclusions of taw and shall
issue an order.

Section T Content of order. (1) If the department
finds that an employer has violated [section 2}s the
departaent shall order the employer to make the employee
whol ee

(2) If the department finds that the employer has not
violated {section 2]+ the department shall order the
complaint dismissed.

Section 8. Court enforcement of department?s decision.
{1) An order of the department pursuant to [sections 6 and
7] mav be anforced by the district court upon petition of
the department to the court within 60 days after the date of
the department"s final orders

{2} The department shall make its petition to the

-3
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district court of the county in which the employer has its
orincipal place of business or in the first judicial
district of the state.

section 9. Individual actione Nothing in [this act]
precludes an individual from prosecuting a private action in
the district court alleging a violation of the provisions of
[section 2]e Howevers a private action must be filed in
district court within 90 days after the alleged violation
occurred or was discovereds

-End-
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Approved by Committee
on Labor & Employment
Relations

1 BILL NO. A—?Jg-

A 1 {4} any other proceeding for the protection of the

2 INTROOUCED 8Y & 2 public healthy safetys or welfares

3 3 Saction 3. Complaint of violation. (1) An employee
& A BILL FOR AN ACT ENTITLED: *AN ACT TO PROHIBIT RETALIATION & claiming to be aggrieved by a violation of [section 2] may
S AGAINST AN EMPLOYEE BY AN EMPLOYER BECAUSE THE EMPLOYEE HAS 5 file a2 complaint with the departments stating the particular
[ FILED A COMPLAINT OR PARTICTIPATED IN A PROCEEDING UNDER LAMW; 6 circunstances of the violation and any other information
T PROVIDING FOR HEARING PROCEDURES » REMEDIESy AND 7 required by the department.

a ENFORCEMENT . ™ a {2) A complaint must be filed within 90 days after the
9 9 alleged viotation occurred or was discovereds

10 BF 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z 10 Section ®e Notice of complaint and hearing. Within 20
11 Section L. Definition. As used in [sections I through 11 days after a complaint has been filedy the department shall
12 81y “departsent®™ means the department of labor and industry 12 serve the employer with a notice and copy of the complaint
13 provided for in Z-15-1701. 13 and shall serve the employer and complainant with a notice
14 Section 2. Retaliation prohibiteds MNo employer may 14 of the hearing to be held pursuant to [section 6].

15 discharge or otherwise retaliate agalnst an employee because 15 Section 5. Investigative powers of department. (1} An
16 the =2mployee has filed a complaint or participateg in any i5 authorized representative of the department may enter and
17 mapner in an  investigation or proceeding under Tawe 1T inspect such placess quastion such employeesy and
18 inctuding but not Vimited tos 18 invest igate such matters as are apprapriate to determine
19 (1) a claim for unemployment insurances workers® 19 whether an employer has viclated [section 2} or that may aid
20 compansations minimum wage or covertime compensations any 20 in the enforcement of the provisions of [section 2]
21 other esmployee benefity or any other administrative 21 (2) An authorized representative of the department may
22 proceeding; 22 administer oaths and examine witnesses under oath; issue
23 (2} a criminal investigation; z3 subpoanasi c¢ompel the attendance of witnesses and the
24 {3) a judicial proceediages Iincluding Jury duty or 24 production of paperss bookss accountss recordss payrolls,
P4 responding to a subpoena; or 25 and other documents; and take depositions and affidavits for
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the purposes of enforcing [sectliaon 2].

Saction &+ Informal disposition == nearings (1) The
department shall attempt to dispose of the complaint
informally by stipulations agreed settlements consent orders
or defaulte in accordance with 2-4-603.

(2y 1If tﬁe department is unable to informally dispose
of the complainty it shally within 60 days after serving
notica of the hearing on the partiess hold a2 hearing in
accordance with Title 2, chapter 4» part 6.

(3} Upon conclusion of the hearings the department
shal? make findings of fact and conclusions of Yaw and shall
issue an ordere

Section Te Content of orders (1} 1If the department
finds that an employer has violated ([section 2]+ the
department shall order the employer to make the employee
wholes

{2y 1f the department finds that the employer has not
violated {[section 2] the department shall order the
complaint dismisseda

section 8. Court enforcement of department®s decisions
(1) An order of the department pursuant to [sections & and
7] wmay be enforced by the district court wupon petition of
the department to the court within 60 days after the date of
the department’s final ordere.

{2) The department shall make its petition to the
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district court of the county in which the employer has |its
principal place of business or in the first judicial
district of the statee

Section 9« Individual actione Nothing in [this act]
precludes an individual from prosecuting a private action in
the district court alleging a violation of the provistons of
[section 2]e Howevery a private action must be filed in
district court within 90 days after the alleged violation
occurred or was discovereda

—-Endg-
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BILL NO. .6_?.3

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROHIBIT RETALIATION
AGAINSY AN EMPLOYEE BY AN EMPLOYER BECAUSE THE EMPLOYEE HAS
FILED A COMPLAINT OR PARTICIPATED IN A PROCEEDING UNDER LAHN;
PROYIDING FOR HEARING PROCEDURES REMEDIES. AND

ENFORCEMENT "™

BE IT ENACTED BY THE LECGISLATURE OF THE STATE OF MONTANA:

Section 1. Definitions AS used in [sections 1 through
83s "dapartwent®™ wmeans the department of labor and industry
provided for in 2-15-1701.

Section 2. Retaliation prohibiteds No employer may
discharge or otherwise retaliate against an employee because
the =mployee has filed a complaint or participated in any
manner in an investigation or proceeding under Tawe
including but not limited tos

Xy a claim for unemployment insurances workers®
compensationy minimum wage or overtime compensation, any
other employee benefijty or any other administrative
proceeding;

{2} a criminal Investigation;

{3} a judicial proceedings including jury duty or

responding to a subpoena; or
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(%) any other proceeding for the protection of the
public healthy safety, or welfara.

Szetion 3. C(omplaint of violatione (1) An employee
claiming to be aggrieved by a violation of [section 2} may
flle a complaint with the departments stating the particular
circumstances of the violation and any other information
required by the departmente

(2) A complaint must be filed within 90 days after the
alleged violation occurred or was discovered.

Section &« Notice of coaplaint and hearings Within 20
days after a complaint has been fileds the department shall
serve the employer with a notice and copy of the complaint
and shall serve the employer and complainant with a notice
of the hearing to be held pursuant to [section 5}.

Section S5« Investigative powers of department. (1) An
authorized representative of the department may enter and
inspect such placeasy quastion such employeess and
investigate such matters as are appropriate to deterwmine
whether an employer has violated [section 2] or that may aid
in the enforcement of the provisions of [section 2].

{2} An authorized representative of the departwment may
administer oaths and examine witnesses under oath; issue
Subpoenas; compel the attendance of witnesses and the
praduction of papers:s DoOOkSe accountsy recordsy payrolise

and other documentss and take depositions and affidavits for
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the purposes of enforcing [section 2]«

Section 64 Informal disposition — hearings (1) The
departaent shall attempt to dispose of the complaint
informally by stipulation, agreed settlementy consent orders
or defaultsy in accordance with 2-4-603.

(2} If the department is unable to Informally dispose
of the complainty it shalls within 60 days after serving
notica of the hearing on the partiess hcld a hearing in
accordance with Title 24 chapter 4, part 6e

(3) Upon conclusion of the hearingy the departmeent
shall make findings of fact and conclusions of law and shall
issue an ordere

Section 7T« Content of order. (1) If the department
finds that an employer has violated [section 2]y the
department shal) order the employer to make the employee
wholes

(2) If the department finds that the employer has not
violated {[section 2)s the department shall order the
complaint dismissed.

Section 8. Court enforcement of department®s decision.
{1} An order of the department pursuant to [sections & and
7) wmay be anforced by the district court upon patition of
the department to the court within 60 days after the date of
the department®s final ordere

(2) The department shall wsake Jts petition to the
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dlstrict court of the county In which the employer has Its
principal place of business or in the first judicial
district of the statee.

section 9. Individual actione Nothing in ([this act]
precludes an individual from prosecuting a private action in
the district court alleging a violation of the provisions of
[section 2]e Howevery a private action must be filed in
district court within 90 days after the alleged violation
occurred or was discoverede

~End~



