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~8th leqislature u: 2052/0l 

1 ~ILL NOo ..b_:2~ 
------------------2 INTRODUCED BY 

3 

4 A BILL FOR AN ACT ENTITLED: "AN ACT TO PROHIBIT RETALIATION 

5 AGAINST AN EMPLOYEE BY AN EMPLOYER BECAUSE THE EMPLOYEE HAS 

6 FILED A COMPLAINT OR PARTICIPATED IN A PROCEEDING UNDER LAW; 

7 PROVDING FOR HEARING PROCEDURES, REMEDIES, AND 

A ENFORCEMENT .• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll Section 1. Definition. As used in (sections 1 through 

12 8]t "departMent• means the departDent of labor and industry 

13 provided for tn 2-15-1701. 

14 Section 2. Re~aliation prohibited. No e•ployer may 

15 discharge or otherwise re~aliate against an eMployee because 

16 the ~~ployee has filed a complaint or participated in any 

17 manner in an investigation or proceeding under law., 

16 including but not limited to: 

19 (ll a claim for une•ploy•ent insurancer workers• 

20 coMoe~sation, mini•um wage or overtime compensation, any 

ll other employee benefit. or any other administrative 

l2 proceeding; 

23 (2) a criminal Investigation; 

24 (3) a judicial proceedinq, includinq jury duty or 

2~ respof'l oJ f ng to a subpoena; or 
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(~} any other proceeding for 

public health• safety• or welfare. 

the protection of the 

S~ction 3. Co•plaint of violation. (l) An employee 

claiming to be aggrieved by a violation of [section 2) May 

file a complaint with the departmentt stating the particular 

circu~stances of the violation and any other Information 

requi~ed by the depart~nt. 

(2) A complaint Must be filed ~ithin 90 days after the 

alleged violation occurred or was discovered. 

Section~. Notice of complaint and hearing. Within 20 

days after a co~plaint has been flledt the departMent shall 

serve the employer with a notice and copy of the complaint 

and s~all serve the employer and complainant with a notice 

of the hearinq to be held pursuant to (section 6]. 

$ection 5. Investigative powers of depart-ant. (lJ An 

authorized representative of the department •ay enter and 

Inspect such places. question such e•p1oyees. and 

investigate such matters as are appropriate to determine 

whether an employer has violated {section 2) or that ~3y aid 

in the enforcement of the provisions of [section l]. 

(2J An authorized representative of the department may 

administer oaths and exaMine ~itnesses under oath; issue 

subpo~nas; comoel the attendance of witnesses and the 

production of papers. books. accounts. records• payrolls., 

and other documents; and take depositions and affidavits for 

-2- l N T R 0 D U C E D B 1 L L 



2 

3 

4 

5 

6 

7 

8 

9 

10 

the purooses of enforcing {section Z]· 

Section 6. InforMal disposition--

depart•ent shall attempt to dispose 
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n~aring. Cl) The 

of the complaint 

Informally by stipulation 9 agreed settleaent9 consent order. 

or default, in accordance with 2-4-603. 

(2) If the departMent is unable to inforaally dispose 

of the complaint, it shall, within 60 days after servinq 

notfc~ of the hearing on the parties, hold a hearing in 

accordance with Title 2 9 chapter 4, part 6. 

(3) Upon conclusion of the hearin~, the department 

11 shall make findinqs oF fact and conclusions of law and shall 

12 issue an order. 

13 Section 7. Content of order. (1) If the departMent 

1~ finds that an employer has violated [section 2)• the 

15 department shall order the e~loyer to make the employee 

16 whole. 

17 (2, If the depar~•ent finds that the employer has not 

18 violated (section 2]t the department shall order the 

19 co•plaint dismissed. 

zo Section 8. Court enforce•ent of departMent•s decision. 

21 (1) An order of the department pursuant to [sections 6 and 

22 7] •av be enforced by the district court upon petition of 

23 the department to the court within 60 days after the date of 

24 the department•s ~inal order. 

25 (2) The deoart.ent shall •ake its petition to the 
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dist~ict court of the county in which the eaployer 

~rincipal place of business or in the first 

district of the state. 

has t ts 

judicial 

section 9. Individual action. Nothing in [this act] 

precludes an individual from prosecuting a private action in 

the district court alleging a violation of the provisions of 

[s~~tion 2]. Hnw~v~r• a private action must be filed in 

district court within 90 days after the alleged violation 

occurred or was discovered. 

-End-
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Approved by Comrr,ittee 
on Labor & Employment 
Relations 

INTROOUCED BY 

~ILL NO.~~ 

A BILe FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT RETALIATION 

AGAINST AN E"PLOYEE BY AN ENPLOYER BECAUSE THE ENPLDYEE HAS 

FicEO A CO"PLAINT OR PARTICIPATED IN A PROCEEDING UNDER LAN; 

PROVIOING FOR HEARING PROCEDURES t RE"EOIESt AND 

ENFORCE fiE NT • • 

BE IT ENAC7EO BY THE LEGISLATURE OF THE STATE Of 140NTANA: 

Section 1. Definition. As used in (sections 1 throu9h 

6], •depart~nt• means the departflent of labor and industry 

provided for in Z-15-1701. 

Section 2. Retaliation prohibited. No e•ployer may 

discharge or otherwise re~allate against an e•ployee because 

the ~~ployee has filed a complaint or participated in any 

manner in an investigation or proceeding under law• 

including but not 1i•ited to: 

(l) a claim for une•ploy~nt insurance, workers• 

co•pe"sation. mini•um wage or overtime co•pensation, any 

ot.her e•ployee benefit, or any other ad•inistrative 

proceeding; 

(2) a criminal Investigation; 

(3) a judicial proceeding, including jury duty or 

respo~dlnq to a subpoena; or 
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the protection of the 

s~ction 3. CoMplaint of violation. (1) An e•ployee 

claiming to be aggrieved by a violation of (section 2) may 

file a co~plalnt Mlth the depart•ent• stating the particular 

clrcuustances of the violation and any other information 

required by the depart.ent. 

(2) A complaint must be filed ~ithin 90 days after the 

alleged violation occurred or was discovered. 

Section ~. Notice of coMPlaint and hearing. Within 20 

days after a complaint has been filed, the depart•ent shall 

serve the employer with a notice and copy of the complaint 

and s~all serve the e•ployer and complainant with a notice 

o~ the hearing to be held pursuant to [section 6]• 

Section 5. Investigative powers of depart.ent• (1) An 

authorized repr~sen~ative of the department may enter and 

inspect such places. question such eiAployees, and 

Investigate such matters as are appropria~e to determine 

whether an employer has violated {section 2] or that E3y aid 

in the enforcement of the provisions of (section 2]. 

(2) An authorized representative of the department may 

administer oath~ and examine witnesses under oath; issue 

subpo~nas; comoel the attendance of witnesses and the 

production of papers. books, accounts, records, payrolls, 

and other documents; and take depositions and affidavits for 
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the purposes of enforcing [section 2]. 

Section 6. lnfor•al disposition-- nearing. (1) The 

departaent shall attempt to dispose of the co•plaint 

infor•ally by stipulation, agreed settle.ent, consent order, 

or defaultt in accordance with Z-4-603. 

(2) If the departMent ;s unable to infor•ally dispose 

of the co~plafnt, it shall, within 60 days after serving 

notice of the hearing on ~he parties• hold a hearing in 

accordance with Title 2, chapter ~. part 6. 

(3) Upon conclusion of the hearing, the depart~nt 

11 shall •a~e findings of fact and conclusions of law and shall 

12 issue an order. 

13 Section 7. Content of order. (11 If the departaent 

1+ finds that an e•ployer has violated [section 2}• the 

15 depart•ent shall order the e~loyer to make the e•ployee 

16 whole. 

17 (Z) If the depart.ant finds that the eMployer has not 

18 violated (section 2]o the depart.ent shall order the 

19 complaint dls•lssed. 

20 Section 8. tour~ enforce•ent of depart•ent•s decfsfon. 

21 (11 An order of the depart.ent pursuant to [sections 6 and 

22 7] •ay be enforced by the district court upon petition of 

23 the depart•ent to the court within 60 days after the date of 

24 the departMent•s final order. 

25 (ZJ The depart .. nt Shall •ake Its petition to the 
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district court of the county In which the e~loyer has Its 

principal place of business or in the first judicial 

dls~rict of the state. 

~ection 9. Individual action. Nothing in (this act] 

precludes an individual from prosecuting a private action In 

the district court alleqing a violation of the provisions of 

[section 2]. However. a private action •ust be filed in 

district court within 90 days after the alleged violation 

occurred or was discovered. 

-End-
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INTROOUCED BY 

~ILL NO. -'a._=!a 
--------

A BILl FOR AN ACT ENTITLED: •AN ACT TO PROHIBIT RETALIATION 

AGAINST AN EMPLOYEE BY AN EMPLOYER BECAUSE THE EMPLOYEE HAS 

FILED A COMPLAINT OR PARTICIPATED IN A PROCEEDING UNDER LAW; 

PROVIOING FOR HEARING PROCEDURESt REMEDIES• AND 

ENFORCEMENT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Definition. As used In [sections 1 through 

8)9 •depart.ant• •eans the depart$8nt of labor and industry 

provided for In Z-15-1701. 

Section 2. Retaliation prohibited. No e~loyer •ay 

discharge or otherwise retaliate against an e•ployee because 

the ••ployee has filed a coeplaint or participated In any 

manner in an investigation or proceeding 

Including but not llelted to: 

under law., 

(1) a clai• for un~loy~nt insurance, workers• 

co•pensation, •ini•u• wage or overtiae co•pensation, any 

other eeployee benefit, or any other ad•inistrative 

proceed il ng; 

(ZJ a crintinal Investigation; 

(3) a judicial proceeding, Including jury duty or 

responding to a subpo~na; or 
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(~I any other proceeding for the protection of the 

public health• safe~y, or welfare. 

s~ctlon 3. Coaplalnt of violation. 11) An aeployae 

clalelng to be aggrieved by a violation of [section 2] eay 

file a coaplalnt with the departaent• stating the particular 

cireu~stances of the violation and any other lnfor•ation 

required by the depart.ent. 

(2) A coeplaint eust be filed ~lthin 90 days after the 

alleged violation occurred or was discovered. 

Section ~. Notice of cogplaint and hearing. Within zo 

days after a complaint has been filed• the departaent shall 

serve the e•ployer with a notice and copy of ~he complaint 

and s,all serve the e•ployer and co•plainant with a notice 

of the hearing to be held pursuant to [section 6)• 

5ectlon 5. Investigative powers of depart.ent. (1) An 

authorized re~resentative of the departeent .ay enter and 

Inspect such places. question such e•ployees, and 

Investigate such matters as are appropriate to deter•ine 

whether an employer has violated [section 2] or that may aid 

in the enforce•ent of the provisions of [section 2]. 

(21 An authorized representative of the dapartaent may 

adalnister oaths and exa•ine witnesses under oath; issue 

subpo~nas; compel the attendance of witnesses and the 

production of papers. books. accounts, records, payrolls, 

and othe-r documents; and take depositions and affidavits for 
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~he purposes of enforcing [sec~lon Z)o 

Sec~lon 6o Infor•al dlsposl~lon -- hearing. (1) The 

departeen~ shall ~~e~t to dispose of the ca.plalnt 

infor.ally by stipulation. agreed settle~nt. consent order. 

or default• In accordance with 2-+-603. 

(2) If the depart•en~ Is unable to lnfor•ally dispose 

of the coMplaint, It sha11o within 60 days after serving 

notice of the hearing on the parties, hold a hearing in 

accordance with Title 2, chapter 4t part 6o 

(3) Upon conclusion of the hearing, the dapart .. nt 

11 shall •ake findings of fact and conclusions of law and shall 

12 Issue an order. 

13 Section 7. Content of ordero (1) If the depart.ant 

14 finds that an eaployer has violated (section 2)• the 

15 departaent shall order the ·~Ioyer ~o .ake ~he eaployee 

16 whole. 

17 (2) If the depart .. n~ finds that the e•ployer has no~ 

18 violated [section 2]t the depart .. nt shall order ~he 

19 co•plaint dfs•iased. 

20 Section a. Court enforce•ent of departaent•s decision. 

21 (1) An order of ~he departaent pursuant to [sections 6 and 

22 7) aay be enforced by the district court upon patltlon of 

23 the departaent to the court within 60 days after ~he date of 

24 the dapartaent•s final ordar. 

25 (2) The dapartaent shall aake Its petition ~o the 
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district court of the county In which the e~loyer has Its 

principal place of business or In the first judicial 

district of the state. 

Section 9o Individual actiono Nothing In [this act] 

precludes an indiYidual froa prosecuting a private ac~ion in 

the district court alleging a violation of the proYisions of 

[section 2]• Howevert a private ac~ion •ust be filed In 

district court within 90 days after the alleged violation 

occurred or was discovered. 

-End-
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