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INTRODUCED 

A BILL FOR AN ACT ENTITLED: "AN ACT AMENDING THE MONTANA 

HEDICAL MALPRACTICE PANEL ACT BY CHANGING THE NAME OF THE 

ACT; CLARIFYING THE DEFINITIONS USED IN THE ACT; PROVIDING 

FQR A DIFFERENT ALLOCATION OF ASSESSMENTS; CHANGING THE TIHE 

HITHI~ WHICH AFFIDAVITS OF DISQUALIFICATION HAY BE FILED; 

PROVIOING FOR SERVICE BY CERTIFIED HAIL; INCREASING THE 

NUMBER OF PROPOSED PANELISTS INITIALLY SELECTED; DELETING 

THE PRUHIBITION AGAINST THE USE OF IMPEACHING EVIDENCE IN 

COURT; AMENDING SECTIONS 27-6-101, 27-6-103, 27-6-104, 

27-6-206, 21-6-305, 27-6-402, 21-6-404, AND 21-6-104• HCA; 

ANu PROVIDING EFFECTIVE DATES.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF HONTANA: 

Section 1. Section 27-6-1019 MCA, is amended to read: 

"27-6-101. Short title. This chapter may be cited as 

the "Montana Medical Hs~pree~+ee Legal Panel Act•.• 

Section z. Section 27-6-103• MCAt is amended to read: 

"27-6-103. Definitions. As used In this chapter, the 

following definitions apply: 

Lll-~ij~al~b--~aL&--~ilit¥!-_m~c~-~LLit¥-~ 

tnao_a_uo~~t~_-ka1l~~~-or gav~atal--~al~ 

iafiLmaL¥1--li~e~n__a~--a-baaltb-ka~_facjllt• under Title 
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!ill.&-kbil~UR-!ia 

tttLll •Health care provider• means a phys lei an 

++eensed--to--p~ee~+ee--med+c~ne--+n--Hen~ne-er-e-hesp+~+Y 

he~~e~-re~e~s--~ee++ttyy or ~eftg-ter• a__~ care 

facility. 

!ll--~~tal• •eans _a___bgspjtaJ as defined In 

20:2=121£ 

t~ti2l •Malpractice claim• means any clailll or 

potential claim against a health care provider for ~edical 

treatment, lack of medical treatment, or other alleged 

dep3rture from accepted standards of health care which 

proximately results in damage to the patient 7 whether the 

patlent'5 claim or potential claim sounds in tort or 

contract• and includes but Is not limited to allegations of 

oattery or wrongful d~athe 

f'tL51 •Panel" •eans the Montana medical me+pPde~~ee 

Laual panel provided for In 27-6-104• 

L6l __ !fbx~i~D!--aeaD~-an jnQiyjdual licensea to 

IL[:~t.i~:e.._l!til.ll;.i~e£ tbe D rov i ~gLlltJ.e--llL...l;ballt&t 

l&" 

Section 3. Section 27-6-1049 MCA9 is amended to read: 

nz7-6-104. Creation of panel. The Montana medical 

me~~~~c~+ee l&wa1 panel is created. The panel is attached to 

the ~ootana supreme court for administrative purposes only• 

except that Z-15-121(2) does not apply." 

I N T R 0 D U C E D B I L L 
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Section 4. Section 27-6-206, MCAr is a•ended to read: 

"27-6-206. Funding. (1) There is created a pretrial 

review fund to be administered by the director exclusively 

for tha purposes stated in this chapter. The fund and any 

income from it shall be held in trust., deposited In an 

account, and invested and reinvested by ~he director with 

the prior approval of the director of the ~ontana medical 

association. The fund may not become a part of or revert to 

the general fund of this state but shall be open to auditing 

by the legislative auditor. 

(2) To create the fundt an annual surcharge shall be 

levied on all health care providers.--~he--aao~"~--ef--~he 

a~~e$~men~--she+~-be-§e~-hy-ehe-dfree~or~-wh~-sha++-e~+eea~e 

a-proiee~ee-ees~-e•en!-hee+~h-eere-prev+~e~s-eft-e-pe•-eep+~ 

hft~+~y-eweep~-thet-en-+nB+Y+dua+-~-e"~e~d-+n-the-pree~+ee 

ef-h?s-profe~~+e"-+n-Me"~en8-T~-exe.pt-~~o.-pey•e~--e~--tfte 

e~~e~~en~w--~e-d+~eeter-mey-proyfde-e-dTf~erent-e++oeet+en 

upon-epp~ewe+-~y-~he-~upreme-eear~-1 except pbvsjcjans _ _agt 

engage!l-ln_tiJe_I:ILJ.xate...pcact! ce._of wed I !;.loll&_ The aiJIIUDt-ll.f 

ti!Lillili!l.liS!lllt must b!l-illl!Uiilllll~b¥ the !II re!;J;nJ;~-¥l;w 

~illl-ill~~-il-PtDJe~eQ_~.r.1-ilmPDP physjclans&-bQ.r.P~ 

iW!I_..atbllt-llltal:tb..~_fas;.llll.i.e.r.a--Ihe amoWli--PL . ...tbe 

i1lili!l.lililll!llltJ!lt-AD-lDJtil!idual._pb~ijQ• bo:;pjtill..t__gc pther 

be.alt.b.-~a-fa.clll.U-Il&LU_bft that poUlan gf the total 

a~~meot_Mb1Lb-bea~-l~am&-£elationship to the total 
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aase~5Bent as _tbe_nuab&L_Qf_,~agalnst 'UGh ph¥Sicjan. 

~PltAl£-A~-DtbeC bea)tb care_fa,iljt¥ bears to the total 

numbe~ __ gf__~~agulnst pby~lclans. bgspjtal$• and other 

beilltb-~e-Lu;J.lUlii.L:tllU-Iwle..b.eeo f! I ell with tbg -ll8llJU 

.r.locL-Aptil-12>.-llla-illi.-1b.a:t:....t.n:t.aL!wmbet.-Jlf cl a 1m:; i:; 

~VO-i.ll-.tbe.-anoua1-LeQQU..S.. of the panel. Hgweyer, the 

ma~ament for _an_-lQdlx.iduaJ hQ.i.JU,;tal must also bg 

!let'lcllioe!l--bx--~L!IJ.ng--tbe__tota1 percentage___nf___tbe 

illili!lUII!lll1~..illl-llll.r.#t..ill..r...l!¥...ttle...tll1ilL.Dilmb.ac pf hQsp i tal. 

be!ls_exist.irul-a:Ltbe_tilllfi_Pf-tbe-iilllllililll!lo:t.._;w!1..JDIIU..iloll.lU.wl 

tiJiL.CI:lillli-1!¥-tiJ!l-DUDbet Df _be.!l.r._J.p__tbe__J:illJi.RllilL-f.R-lL!l 

a~a~~d1 Surplus funds• If any, over and above the amount 

required for the annual administration of the chapter shall 

be retained by the director and used to finance the 

adMinistration of this chapter in succeeding years' in which 

event the director shall reduce the annual assessment in 

subsequent years, commef':3urate with the pl'"oper 

administration of this chapter. 

(3) The annual surcharge shall be paid on or before 

the date physicians• annual registration fees are due under 

37-3-313. The director has the same powers and duties in 

connection with the collection of and failure to pay the 

annual surcharge as the department of commerce has under 

37-3-313 in connection with physicians• annual registration 

fees.• 

-4-
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Sect1on 5. Section 21-6-305, HCA, is amended to read: 

•27-6-305. Service on health care provider. Upon 

receipt of an application for review, the director or his 

delegate shall cause to be served a true copy of the 

ap?lication on the health care providers involved. Service 

shall be effected pars•en~--~~e-HOft~ftft-AH+es-e~-E+•+~ 

~ee~~·e ~X-Rdlling a certified copy of the application ta 

tbA--beal~~e--PLQXlder at the grpyider•s Jast-kDQMD 

~QL~~£_QQ~ge_Q£egaidz by cactjfigd majlw return resejpt 

~aQu:ateg.• 

Section 6. Section 27-6-402, MCAt is amended to read: 

•27-6-402, Selection of panelists. (1) Application for 

review shall be promptly transmitted by the director to the 

directors of the health care provider•s state professional 

society or association and the state bar, which shall~ 

~itbin---~--dax&--fLDm~b& _ _date__af__Lransm;ttal gf tbe 

~~atlgn~ ea~h select ~hree lZ prgggsed panelists fLgm 

~~b--l--Mlll __ be~la~ w+~ft+n-38-eeys-frem-the-de~e-e+ 

~~e~~?~~e~-ef-~he-epp++e~+Oft• 

(Z) If no state professional society or association 

exists or if the health care provider does not belong to 

such a society or association, the director shall transmit 

the application to the health care provider•s state 

licensing board, which shall In turn select three persons 

from the health care provlder•s profession and, where 
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applicable. from persons specializing in the same field or 

discipline as the health care provider.• 

Section 7. Section 27-6-~04• MCA• Is a•ended to read: 

"27-6-40~. Disqualification of panel .e•ber. (1, Any 

~mber shall disqualify himself from consideration o~ any 

case in which• by virtue of his ctrcuestances, he feels his 

presence on the panel would be inappropriate. considering 

the purpose of the panel. The director may excuse a 

proposed panelist from serving. 

(2) Whenever a party makes and files an affidavit that 

a panel member selected pursuant to this part cannot, 

according to the belief of the party making the affidavit. 

sit in revie~ of the application with impartiality. that 

panel member may proceed no further. Another panel member 

must be selected by the health care provider•s professional 

association, state licensing board, or the state bar• as the 

case may be. A party may not disqualify more than three 

panel members in this manner in any single malpractice 

claim• and the affidavit must be filed 8~--~ees~--~6--dey~ 

pr+er--~o--tne--dete--o~--hee~+ng ~l~n__li__days of tbg 

~ao~mittAl_Qx_tb&~~~~£-Under 27-R-4021 at the pa~ 

tbe_oao~l-m&~-~e~ea·" 

Section s. Section 27-6-704, MCA, is amended to read: 

"27-6-704. Panel proceedinqs and decision privileged 

from disclosure in court actioos. (lJ No panel member may be 

-6-
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called to testify in any 

deliberations, discussions, 

3 proceedings of the panel. 

LC Z043fOl 

proceeding concerning the 

decisions, and internal 

4 (2) Ne-s~e~eMeft~-made-by-any-~er5eft-8~P+n~--a--heer+n~ 

5 8~f~re--the--pene~--.ey--~--u~ed--as-+m~eeeh~ft!-e•+denee-+n 

6 e&~r~r The decision of the medical review panel is not 

1 admissible as evidence in any action subsequently brought in 

8 any court of law.• 

9 ~fH-Sf,LIUHs Section 9o Effective dates. (11 Section 

10 4 of this act is e£fective January 1 9 1964. 

11 (2) All other sections of this act are effective on 

12 passage and approval. 

-End-
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Approved by committee 
on Judiciary 

HOUSE BILL NOo 618 

INTRODUCED BY KEYSER, BARDANOUVE, 

V INGER• SHONTZ 

A BILL FOR AN ACT eNTITLED: •AN ACT AMENDING THE MONTANA 

~EDICAL MALPRACTICE PANEL ACT BY CHANGING THE NAHE OF THE 

ACI; CLARIFYING THE DEFINITIONS USED Jill THE ACT; PROVIDING 

FOR A DIFFERENT ALLOCATION OF ASSESSMENTS; CHANGING THE TINE 

IOITHH ~HICH AFFIDAVITS OF DISOUALIFICATlON HAY BE FILED; 

PRJVIOING FOR SERVICE BY CERTIFIED PIAIL; INCREASING THE 

~UHBER OF PROPOSED PANELISTS INITIALLY SELECTED; DELETING 

THE PROHIBITION AGAINST THE USE OF I!1PEACHHIG EVIDENCE IN 

COURT; AMENDING StCliONS 27-o-101• 27-6-103• 27-6-10~• 

27-6-ZUbt ZT-6-305, 27-6-402• ZT-6-4D4t AND 27-6-704, HCA; 

AND P~3YIOING EFFECTIVE OATESo• 

oE IT oNACTED SY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 27-6-lOlt MCA• Is amended to read: 

"27-6-101. Short title. This chapter may be cited as 

the "~~ntana Medical "e.pree~+ee Legal Panel Act"•• 

section z. Section 27-6-103, MCA, is amended to read: 

•z7-6-103. Definitions. As used in this chapter, the 

follo~ing definitions apply: 

Lll--~H~Altb--~Ac~-Lacilit¥!--D:ADA--A-f~¥-LQtb&L 

~D-A-UDi~~~it~--~ll~--g£__QQ~tna.ntal-_bgsoltal Q£ 
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ioUund-l..l.cttllliftll __ u--A_IliiAltl:Ll;.A.CLfA<: 1 1 1 t.x uodlli:.-I.J.LlJl 

!itl .. _cb.AQU.t-2& 

tttLZl •Health care provider• Means a physician 

++een~•~--~&--Fr8e~tee--mee+e+ne--tn--Kontana-a.-e-~p+tety 

hespttet-reta~ed--¥eett+~yy or tong-~ra a bealtb 

fac Ill ty. 

car a 

L.U--~~IIiul:.__lllUD:O---ll...--bQ~i.UL-U....d&f.i.Dftll-lD 

!itl:!i:lllla 

tetL2l •Malpractice claie• means any clal• or 

potential claim against a health care provider ~or medical 

treatment, lack of medical treataentt or other alleged 

departure from accepted standards of health care which 

proxinately results in ddmage to the patient, whether the 

patient•s claim or potential claln sounds in tort or 

contract, and includes but Is not limited to allegations of 

batte-ry or wrongful death. 

titt!ll •Panel • n1eans the Montana •edi cal -~Frt>et+ee 

legal panel provided for In ZT-6-104. 

l~l--!eb~:>l~lao~_wea~ __ ao--LDQlK!AuAL---llceosed to 

J.a• 

Section 3. Section 27-6-104, MCA, is amended to read: 

•27-6-104. Creation o£ panel. The Montana medical 

me~pree~Tee leg~l panel is created. The ~anel is attached to 

the Montana supreme court far administrative purposes only, 

-2- HB 618 
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except that 2-15-121(2) does not apply.• 

Section 4• Section 27-6-206• MCA, Is amended to read: 

•z7-6-206o Funding. (1) There Is created a pretrial 

revie~ fund to be administered by the director exclusively 

for the purposes stated in this chapter. The fund and any 

income from it $hall be held In trust• deposited in an 

accou1t, and invested and reinvested by the director wfth 

the ~rlor approval of the director of the Montana ~edical 

association. The fund may not become a pdrt of or revert to 

the general fund of this state bu~ shall be open to auditing 

by the legislative auditor. 

(l) To create the fund, an annual surcharge shall be 

levi~d on all health care providers•--fhe--aae.n~-e~~ 

aaaeaaMent--shatt-be-aet-by-the-d+~ee~&Py-w~-shett-et+oeete 

e-prejee~e~-eos~-o~~-hea~~h-~a~e-prov+ders-en-e-per-eep+~e 

bes~~-e~eep~-the~-an-+ndi~+duet-not-engeged-tn-the-p~aet+e• 

ef-h+s-profess+on-+n-Montene-+a-e~empt-fra.-pey.ant--of--the 

e'$e•s•en~.--~he-d+ree~or-mey-pro•+ee-e-e+fferent-el+eee~+on 

wpon-epprOYOt-by-~fte-s~pre.e-e~r~&-alCftQt pb¥&!Cjipi opt 

llll~IIIUI-..lu.JJJl:_arJ.~tL~til:.l gf .. 111 cl nlla,_Jbe aaauot gf 

:tbl:-illUililUIIfUlt-lllllit_ll.ll_illlllWllh set bj!_:l;be-Jllus;:I;Ar;.&-..~~ba 

ibiill-illlRI:.il:t._a_p~~l:.ted-I:.Qit amaDU-AbXA~~a-bQsp!talso 

illl!L..otbii.L ... bUl:tb- ~:are UtilJ.t. las. IbL-aiiRIIDL.-PL..t.blt 

~~aeot-fac_AB-iadlvldual_gbyalciao, hospitals gr other 

beilltl!-"il.te_fill:.ll..i.U-IIUU....IlL-:tbAL-IIRWoo gf :tb•..:tAtJIJ. 

-3- HB 618 
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a&~e~saeot_~bil:.b-beiiCA_t~&e~t!gosbio :to_:tbe _ _tQtal 

asse~meot __ ils __ :l;be-nuwbe~_pf-~:.lil!as-AlliliQit-~YI:.h-R~ian& 

bospiti1L&-a~-2tbil~-beAltb-l:.a.ta-Lil:.!li1¥-bea.t~-~ the total 

numbe£ __ gf __ l:.laim~--aai1!01t_Qb¥~Ds£-bQ~p!~~~~-RtbeL 

~altb_l:.a.te_fil~:.llitl~-tb4t_ba~L~-fLLAII-~tb__:tbe__panel 

lii.ol:.e_..!a.til_l!l.__~__..~_I.b;it. total numoer of cl aiiiL.l.li. 

:oballo_io_:tbe-llnnu.a~~tL-Af--tbiL.-i!imll.l&....-liollu~lle 

alilielii&ent __ _f~~---an ___ !oul~uUill--busRl.till--must alsg__b£ 

~ecmLDed--2¥--Ul~LU!no--tbiL.-tQtal PlilL,aDtaQ&---OL---tae 

aliliUaimeDt_fa.t_all_bg:;pl~li-b~-tbU-t~till-OUIIb&J:_Q~ital 

bea~--e~i:;tla9-at_tbe_tlme_of_tb&-a~:;e:;:;meot_aou-multi~Lxl.og 

tbe_c~:;ult_~._tbe_ou.bec_ut_-beU:;--la_-tae __ bD~it~D--he 

as~~S5~s Surplus funds, If anyt over and above the amount 

required for the annual ad•lnistration of the chapter shall 

be r~tained by the director and ysed to finance the 

admfnlstration of this chapter In succeeding years• in which 

event the director shall reduce the annual assessment in 

subse~uent years, COilmensurate with the proper 

administration of this chapter. 

(3) The annual surcharge shall be paid on or before 

the jdte ~hysicians• annual registration fees ar9 due under 

37-3-~13. The dire~tor has the same powers and duties in 

connection with the collection of and failure to pay the 

annual surcharge as the departMent of commerce has under 

37-3-~13 in connection with pnyslc!ans• annual registration 

-'t- HB 618 



1 

z 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

zz 
23 

24 

25 

HB 0618/02 

fees.• 

Section 5. Section 27-6-305• HCA• Is amended to read: 

•zl-6-305. Se~vice on health care provider. U~on 

recei~t of an application for review. the director or his 

d~legate shall cause to be served a true copy of the 

application on the health care providers involved. Service 

shall be effected p~r~~a~~--to-the-HGntane-~~e§-6¥-E+•+~ 

Procedure b~_maiLLcg_g~~fied COP¥ ot tba_appllcat!oo to 

LD~--b~ltb-_ca~e--o~Q~lde~--4t--tbe--o~o~~ Jast-kno~ 

add~e5~-oo~ge_p~egalQ._~~~ltied maiJo~ULD--£~ 

f:ilQIIilli.t.ild• M 

Section 6. Section 27-6-~oz, KCA, is amended to read: 

"27-6-402. SElection of panelists. (1) Application for 

revi~~ shall be promptly transmitted by the director to the 

directors of the health care provlder•s state professional 

society or association and tne state bar. which shall1 

witbi:l ___ l.L-.lla):li._..fLIIII-..t.li&-llitt.e.-llf-t..tilllU.i..t.WL~ba 

iiQJ<lll atl.wl .. eaen se 1 ect three ll_...ROlllllli.Cll pane 11 s ts fl:llll 

wblCD--~-~111--D~-li.e.le&~ •+~ht~-~9-deys-frem-the-de~e-ef 

~re"sM+~~at-of-~he-epptTee~~. 

(2) If no state professional society or association 

exists or if the health care provider does not belong to 

such a society or association. the director shall transmit 

the application to the health care provider's state 

1 icens ing boarj., which shall In turn select 'three lZ persons 
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fro• the health care provider•s profession and, where 

applicable, from persons specializing in the same field or 

~iscipllne as the health care provider.• 

Section T. Section 27-6-404, MCA, is aaended to read: 

•zT-6-404. Disqualification Of panel .amber. [1) Any 

member shall disqualify hl•self fro• consideration of any 

case in which, by virtue of his circumstances, he feels his 

prese~ce on the panel would be Inappropriate, considering 

the purpose of the panel. 

proposed panelist from serving. 

The director may excuse a 

(2) Whenever a party .akes and files an affidavit that 

a pan~l member selected pursuant to this part cannot, 

according to the belief of the party •aking the affidavit, 

si~ in review of the application with lmpartlalltyt that 

panel meMber may proceed no further. Another panel member 

must ~e selected by the health care provider•s professional 

association. state licensing boardt or the state bar, as the 

case may be. A party may not disqualify more than three 

panel ~embers in this manner in any single malpractice 

clainu and the affida'tlt must be filed et--+ees~-~8-tfay• 

p~te~--~e--thP--dete--of--nee~t~~ ~nln--12 daJs o(--tb§ 

~b~-~anal_mem2e~:o-:oelected·• 

Section A. Section 27-6-704t MCA, is amended to read: 

"27-6-lO~. Panel proceedings and decision privileged 

-6- HB 618 
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1 fro~ ~isclosure in court actions. (1) No panel eember may be 

2 called to testify in any proceeding concerning the 

3 delibE!rations, discussions, decisions, and Internal 

4 proceedings of the panel. 

5 [2) He--s~e~eme"~--~a~e-~y-sny-~er~en-~~P+ng-e-hea~+A~ 

6 before-~n~-pone+-mey--be--u~ed--as--+M~eeehf"g--ew+4eftce--+n 

7 eoar~- The decision of the medical review panel is not 

8 adaissible as evidence fn any actfon subsequently brought in 

9 ant court of law.• 

10 ~~-Sf~~a Section 9. Effective dates. (11 Section 

11 4 of this act is effective January 1, 1984• 

1Z (2) All other sections of this act are effective on 

13 passage and approval. 

-Eno-
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HOUSE BILL NDo 618 

INTRODUCED BY ltEYSERt BAROANOUYEt 

YINGERt SHONTZ 

A BILL FOR AN ACT ENTITLED: •AN ACT AMENDING THE MONTANA 

MEDICAL MALPRACTICE PANEL ACT BY CHANGING THE NAME OF THE 

ACT; CLARIFYING THE DEFINITIONS USED IN THE ACT; PROVIDING 

FOR A DIFFERENT ALLOCATION Of ASSESSMENTS; CHANGING THE TIME 

WITHI~ WHICH AFFIDAVITS OF OISQUALIFICATIDN MAY BE FILED; 

PROVIDING FOR SERVICE BY CERTIFIED NAIL; INCREASING THE 

NUMBER OF PROPOSED PANELISTS INITIALLY SELECTED! DELETING 

THE PROHIBITION AGAINST THE USE OF IMPEACHING EVIDENCE IN 

COURT; AMENDING SECTIONS 27-6-101t 27-6-103, 2l-6-104t 

27-6-206, ll-6-305, 27-6-402, 27-6-40., AND 27-6-70., MCA; 

AND P~OVIOING EFFECTIVE DATES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 27-6-101, NCA, Is ••ended to read: 

•zr-6-101. Short title. Thl• chapter may be cited as 

the •Montana Medical Ma.prae~tee L&aAl Panel Act•.• 

Section 2. Section 27-6-103, NCA, Is a•ended to read: 

•27-6-103. Definitions. As used In this chaptero the 

follo-lng definitions apply: 

Lll--!Healtb-~ facllltw• ptaos a fac!Jitw ~ 

tbaa.A-UDL~¥&--callaa&s or gpKtrnaegtaJ bQspital or 
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lllfJ.uarrJ 1 lc;auad_os a beal1;,b s;are far;I'J I iii' ypdtti: Tlt;Jn 

50.t...cbilllt.fiL_h 

tttLZl •Health care provider• .. ana a physician 

•+eense4--~e--pree~+ee--.. d+e+ne--+n- Mon~ane-..-a-heep+~ 

...,.~,.._,.e"-ted--fae+H~n or "-9-t:et'll a bgHh care 

facll I ty. 

a h'gspltel IIi clatlfte4 10 

50~111a 

tet~ •Malpractice claia• aeans _, clal• or 

potential· claim against a health care provider for 11edlcal 

treataent, lack of aedlcal treataent, or other alleged 

departure froa accepted standards of health care Nhlch 

proxiRately results In daaage to the patient, whether the 

patient's claim or potential claia sounds In tort or 

contract, and Includes but Is not llalted to allegations of 

battery or wrongful death. 

t~t~ •Panel• means the Montana aedlcal ~pr~ee 

ltQal panel provided for In 27-6-1~. 

.lfll--!!.!.b.J&l.ti~Uil.S an lndlyldnal liC;esed tg 

ilUGllia-..HilldiUI..UwiK-UlLpr.mt.lsloD' gf IIUL3h Chapt.•r 

;u• 

Section 3. Section 27-6-104• Me~. Is a.ended to read: 

"27-6-104. Creation of panel. The Montana medical 

•••pree~+ee ~Qal panel is created. The panel is attached to 

the Montana supreme court for adalnlstratlve purposes only, 
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except th•t 2-15-121(2) does not apply.• 

Section ~. Section 27-6-206o MCAo Is a.ended to read: 

•27-6-206. Funding. (1) Thera Is created a pretrial 

ravia,. fund to be ad•lnlstered by the director exclusively 

for the purposos stated In this chapter. The fund and any 

Income from It shall be held In trusto d8p0slted In an 

accou~t, _and invested and reinvested by the director with 

the ~rlor approval of the director of the Montana eedlcal 

association. The fund may not become a part of or revert to 

the general fund of this state but shall be open to auditing 

by the legislative auditor• 

(2) To create the fund• an annual surcharge shall be 

levied on all health care providars•--•he--aeoMnt--ef--tfte 

e-.,aento--llf'IM,.-Ite-•n-lt.,.._e+t<ee~--wlle-fl'l.,.,.-eHeeeW 

•-p~eeted-eo•t-eaon,-~,.th-ee~a-prov+eera-en-e-per-eep+W 

lte•+•r-••eept-thet-an-~d+v+eae+-net-entete«-+n-~e~eet+ea 

ef-h+e-profess+en-+n-Montene-ta-aM&ept-f~---peyeent--ef--the 

esse .. aent•--•he~+reeto~-.. .,..p~wtee-e-e+fferent aileeet+en 

~on--~ewet-by-~e-s~reae-eoer~w· axcapt Qb¥alslap& not 

In the,_acJ.K;U;;L.aus;.Uc• gf eediclne. The tMU01; qt 

tf:lll-UH.IIMflt •UI.t-lla OMUO))V S•t bJ tbtl--dir•G\K• MbA 

ablllL•llQCat;,e a pcptRFted c:u.t; •ltAOQ pbxsjci••· -IIO•·pftalae 

AD4--a&b•r he•ltb cara fa,llltl••· lbt ·~ p( the 

~~~~~Dt-f9c-&n-1D4JWJdyal Pblii'Jin• hpspitll• pr Pthtr 

D&llth 'IC• tac!J.lU-~M t.!lH aacucm gf the tgt;al 

... ,_ 
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illiUUIHLDt-lfbl.l;b..been th!! Ull~tlpo£bjp to the ~ 

iiU&u•oL-U-th& nu•bac gt c;liiJ.II.LAQUut •u<:b Rbni<:Lilo£ 

bRAolt•La-~tb&c-b&illt~ fat;;llltJ be~t.A 't,bs total 

DUibllC-llf--SOl.illlli-..illlill!IU.-Qbrs.idAQs,• bot,pU.ah• •d other 

bnlth..s;ar;a_.fat;;llltlu-tbat-bilxe h•M fi Jed If 1 tb *-'"' 9111""1 

aLQce_ April 1!&--11lla aa that tptal Quebec qf C)il•s is 

awrn_io~bL.amw.al (ftQQCt$ gf the panel I ttow•vft(J the 

a:ili&lil.ant---foc __ ao_ __ 1Qgl~uYill--bAAQLt.il -u•t aJsg b• 

etiiCIIinld-IU-llii!Ldlllll--tl!L. tohl gar cant iiQII gf----tllll 

IWi&UIIIIDt-f.ll.c..illl-bPliolUJ.:i..ll¥-tllL.t.otlll-01!111ac..P~.Ltal 

h!!UI--~Litiog_At._tbll-tiaii-Pf_tbe iiiSIISSRIIDt apd wyltip)Winp 

tbii-U.lilllt-IU!-tbLOI!IIbiiC..oL..lll.<ll to tba bo•pltal to be 

as~a~eda Surplus funds, if any, over and above the a.ount 

required for the annual ad•lnistratioo of the chapter shall 

be retained by the director and used to finance tha 

adaiolstratlon of this chapter In succeeding yearso in which 

event the director shall reduce the annual assessment in 

subse=1uent years, co-ensurate 'With the proper 

ad•lnl&tration of this chapter. 

(3) The annual surcharge shall be paid on or befora 

the date ~hysicians• annual registration fees are due under 

37-3-313. The director has the sa.a powers and duties In 

connection with the coll•ctlon of and failure to pay the 

annual surcharge as the departaent of co..erce has under 

37-3-313 in connection with physicians• annual registration 

-r H8618 
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, ..... 
Section 5o Sec~lon ZT-6-305• MCA• Is -nded to read: 

"2T-6-30So Service on health care provider. Upon 

receipt of en application for review, the director or his 

delegate shall cause to be served a true copy of the 

application on the health care providers lnvolvedo Service 

shall be effected paPsaent--to-tfte-A8ftte~-~~•t.a-..-e+Y+t 

Proeedare b¥-m~illgg a~fled COPV of the apoJtca&iop to 

1ba--b&Alto __ caca__p~xid8L-.At--tbe~~ Jast-koowo 

4dat&ii£-PQ1tag&-OCBaai4&~e<tlfiad mallo_tatucn reGelpt 

C&QUa&t&d•• 
Section 6. Section 27-6-~02• MCA• Is a•ended to read: 

•zT-&-402. Selection of panelists. (11 Application for 

revle~ shall be pro.ptly transeitted by the director to the 

directors of the health care prov1der•• state professional 

society or association and the state bar, which shall& 

lllit.llin 14 days _llga_~dat;e pf trans.•J.UaL gf the 

aaaliGilt.iml£ each select ttwee 12 prgpg11d p;onellsts fl:llll 

MbiGb..~-111 I 1 b& __nl.es;tS w+tlt+n-ill-<llays-fre.-the-dttte-ef 

trense+ttet-ef-the-apptteet+eno 

(21 If no state professional society or assoelat!on 

exists or If the health care provider does not belong to 

such a society or association, the director shall transmit 

the app 11 cation to the health care provider's state 

licensing board, which shall In turn select three~ persons 
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fro• the health care provlder•s profession and7 where 

applicable• froe persons specializing In the same field or 

discipline as the health care provider.• 

Section 1. Section 27-6-ftO~• MC4• Is a .. nded to read: 

"27-6-~0"• Disqualification of panel .. ebero (1) Any 

eeeber shall disqualifr hleself frOG consideration of any 

case In which• by virtue of his clrcu•stances• he feels his 

presence on tha panel would be Inappropriate• considering 

the purpose of the panelo The director eay excuse a 

proposed panelist fro• serving. 

(ZJ Whenever a party eakas and files an affidavit that 

a panal eeeber selected pursuant to this part cannot• 

according to the belief of the party eaking the affidavit• 

sit In review of the application with lapartlallty• that 

panel eeeber eay proceed no further. Another panel .. lllber 

must be selected by the health care provider's professional 

association .. state licensing board,. or the- state bar, as the 

case may beo A party may not disqualify eore than three 

pane1 members in this manner in any single •alpractlce 

claim, and the affidavit must be filed et-tees~-ee-eeys 

pr+er--~&--the--dete--&f--heer+ng within ~~-dars pt__tba 

t'ao~Lttal-b¥-tba-dLt&Gtoe&_u~I-6-tOlt-Af-tb&-oA .. s gf 

1be-~o&l-m&DbiL~ACl&Gt&d•• 

Section a. Section 2T-6-704t MCA, Is aaended to read: 

wzT-6-T~. Panel proceedings and decision privileged 
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1 fro. disclosure In court •ctions. (11 No panel ... bar may ~ 

2 called to testify in any proceeding concerning the 

3 deliberations, discussions, declsfons• and Internal 

4 proceedings of the panel. 

5 (2) No--,~~ ... ~--aede-~y-efty-per.eft-dor+ftg-~er+ft9 

6 ~efore-tne-peft&~-.ay--ee--o•ed--ee--+apeeeh+ftg--e.+denee--+n 

1 eoort. The decision of ~he Medical review panel is not 

B admissible as evidence In any action subsequently brought In 

9 any court of law.• 

10 ~~~ Section 9o Effective dates. (1) Section 

11 4 of this act is effective January lo 1984• 

12 121 All other sections of this act are effective on 

13 passage and approval• 

-End• 
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HOUSE Bill NOo 618 

INTRODUCED BY KEYSER, BARDANOUVE, 

YINGER, SHONTZ 

A BILL FOR AN ACT ENTITLED: 0 AN ACT AMENDING THE MONTANA 

MEDICAL MALPRACTICE PANEL ACT BY CHANGI,~G THE NAME OF THE 

ACT; CLARIFYING THE DEFINITIONS USED IN THE ACT; PROVIDING 

FOR A DIFFERENT ALLOCATION OF ASSESSMENTS; CHANGING THE TIME 

WITHI~ WHICH AFFIDAVITS OF OISQU~LIFICATION MAY 8E FILED; 

PROVIDING FOR SERVICE BY CERTIFIED MAIL; INCREASING THE 

NUMBER OF PROPOSED PANELISTS INITIALLY SELECTED; DELETING 

TH" PROHIBITION AGAINST THE USE OF IMPEACHING EVIDENCE IN 

COURT; AMENDING SECTIONS 27-b-101, 27-6-103, 27-6-104, 

21-b-20&, 27-6-305, 27-6-402, 27-6-404, AND ZT-6-704~ MCA; 

AND PROVIDING EFFECTIVE DATES.• 

8~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SPction 1. Se~tion 27-6-101, MCA, is amended to read: 

•27-6-101. Short title. This chapter may be cited as 

the •f!l!ontana Medical Ma+pf'aet:i-ee Lagal Panel Act".• 

Section z. Section 27-6-103, ~CA, is a•ended to read: 

"17-6-103. Definitions. As used in this chapter, the 

follo~lng definitions apply: 

Lll--!Haaltb--~~--fA~litx!--meao~--a_i~i1LL¥-LQth£L 

Lbao_~_uo!~~L~it~£--Lnll~neA--nL--~~~Lomeotal __ bn~gital __ QL 
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iDllLmiiCltl--liL~DUIL.-il$ a beg! tb tau_iatllJ.t¥-IIW1&r._Illl& 

!ill .. _ttlii!UA~ 

t~t4Zl •Health care provider• means a phys lei an 

++eeftSed--~o--pree~+e•--•ee•e+ne--~n--Men~ane-er-s-he,,+te~ 

hoS9+~t-Peteted--~ae~t+eyy or ten~-tep• 4--b~ltb 

facility. 

care 

Lll--!HQ&g!tal-"---•ea~ __ a___bg~gitAl __ as defioeQ__iD 

!ill::i:Ulla 

t~ti~l •Malpractice claim• ~neans any claim or 

potential claim against a health care provider for medical 

treat•ent, lack of medical treatMent, or other alleged 

departure from accepted standards of health care which 

proximately results in damage to the patient• whether the 

patient•s claim or potential claim sounds in tort or 

contract_, and includes but Is not li•ited to allegations of 

battery or wrongful d~ath. 

t~ti~l "Panel" means the Montana medical me~~Peet+e~ 

legal panel provided for in 27-6-104. 

L~l--!fbx~i~!~o! _ _m~~DS--~D--inaixiaual_--lit~ tQ 

ALa~ti~e __ meai~~-uad£L-tbe_nLgx~igo~-gi_Iitle-lls-thaRt~ 

.i.a" 

Section J. Section 27-6-104• MC4, is amended to read: 

•27-6-104. CrP-ation of panel. The Montana medical 

me+Dr~e~Tee legal ~anel is cr9ated• The panel is attached to 

the Montana supreme court for administrative purposes only, 
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except that 2-1S-lll(2) does not apply." 

$ection 4. Section 27-6-206, MCAt is amended to re~d: 

"27-6-206. Fundina. (1) There is created ~ pretrial 

revle~ fund to be ad~inistered by the director exclusively 

for the purposes stated in this cnapter. The fund and any 

income from it shall be held In trust, deposited in an 

account, and invested and reinvested by the director with 

the prior approval of the director of the Montana medical 

association. The fund may not become a part of or revert to 

the gec1eral fund of this state but shall be open to auditing 

by th~ legislative auditor. 

(2) To create the fund, an annual surcharqe shall be 

Jevied on all health care ptovidersw--Jhe--em&unt--of--the 

e~~e~Me"~--sheJ~-~e-§et-by-the-~+~ee~orT-who-~hat~-a••eeate 

a-~~ejee~e~-eo~t-a•on~-he8~th-ee~e-provf~e~s-e"-a-pe~eepTte 

be§f3y-e~eept-~"a~-eft-f~d+Ytdbel-no~-e~~a,ed-+n-the-praet+ee 

ef-ht,-pr&fe~+&n-+n-Men~ena-t§-e.e•pt-from-peymen~--eF--the 

e~§e~§me~t·--~he-~+reeter-mey-prevtfte-e-dt~ferent-e~~eee~+o" 

apen-8p~roveT-~y-the-~~preme-ee~r~-~k~t--~XA1~--Dnt 

eaga~~--1D-tbB~i~~e-PLa~ti~2-a!_me~e---Iue~unt_Qf 

~be-assessaeot-~t-~_ADnuall~~21--~--tbB--diLe~QLL-~b2 

sball-~lLa~atB-A-nca~ed-~~t-£~g~~~ikiansL-bg~l~ 

and--DtbeL--bealtb-~aL& __ fa~Lit!esa ___ Ibe __ amauat_~t__tbe 

~s.ss-.ot_fac_ao_lad!~idual-Rhxsl~an£_b2~itala__PL_~tbaL 

b~altD--~ace __ ta~lltx __ must __ be __ tbat__~cti~_of_tbe_tatal 
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assess~eot_Wbi~b-beaLS-~be-sa~-eelatlgnsblo__ta--tbe--tatal 

assess~eot--as __ tbe-oumbe~af_~la1ms-aga1n~t-su~b-Db~iklana 

basnital£-~L-Dtbec_bealtb-~ace_ta~llit~-beGLS-to __ Lbe_-tctAl 

oumbec __ ~f-~lalms __ agalnst_Qb¥Si~iaos£-bosaital~ad-otbac 

bealtb-~acB-fa~ilitias_tbat-baxe-beeo-tiled_•itb--tbe--Daael 

s1o~e--ADcil--l2L--12I11--as __ tbat-total-oumbeL_~l~~is 

~ba~D-1D-tbe-&ooual-eepocts __ ~f--tbe __ ~la-~~e£L--tbe 

a&£ess~eot_--tnc ___ ao ___ iDdi~1dual __ bQsnital _ _must__gl~g__be 

detecmined--~--dl~ldlng __ tbe__total __ ~ec~entage pt -tbe 

aAAessment-tDL-all-b~ni1ali-b¥-tba_total_oumbec~t_oa~ital 

be~A--exlatlog_at_tbe-tiBe-ot-tbe-aiAe~ent_an~ul~~ng 

tbe_cBAult_b¥-tbe_ousbcc-Pf_-badi__ia __ ~--bDiDltal--~-b& 

a~~~~ad£ Surplus funds• if any. over and above the amount 

required for the annual ad•inlstration of the chapter shall 

be retained by the director and used to finance the 

adMinistration of this chapter in succeeding years. in which 

event the dlre~tor shall reduce the annual assessment in 

~ubsequent years, connnen~urate with the proper 

administration of this chapter. 

(3) The annual surcharge shall be paid on or before 

the date physicians' annual reqistration fees are due under 

31-3-313. The director has the Sdme powers and duties in 

connection with the collection of and failure to pay the 

annual surcharge as the department of commerce has under 

37-3-313 in connection with physicians• annual registration 

-4- HB f118 
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fees.• 

Sections. Section 27-6-305• HCAt- is amended to read: 

ft27-6-305e Service on health care provider. Upon 

receipt of an application for review. the director or his 

delegate shall cause to be served a true copy of the 

application on the health care providers involved. Service 

shall be effected pdP5~A~~--~e-~fte-Meft~ftA-A~~e~-ef-~•v~l 

Prseeda~e b¥-BaLllaQ-a-~aLt!tle4-~a¥-Q{_~b~-ap~catiga ~ 

1bK--b~altb-~aL§--PLa¥i~L-~1--~--P~~L~--la~~D 

addL§li1-PD1tag~_pL~-b¥~&~lfled •aii1-LatULD-~~ 

L8QLI&i1811•" 

Section 6. Section 27-6-40Z, HCA, Is amended to read: 

•zT-6-~02. Selection of panelists. (1) Application for 

review shall be promptly transmitted by the director to the 

direct~rs of the health care provider•s state professional 

society or association and the state bar, which shall£ 

•ltbiD---l~da¥~--fLDm _ _tb~--d•tt--~f trao~~tal at ~ 

aQpll~a1loa£ eAch select ~ft~ee lZ--QLQP~ed oanellst~ fLam 

•bl~b--l-~11--~C--&&ls~d w+~h+n-38-eays-~~&m-~he-ee~e-&~ 

~~8"~~+~~&~-ef-~he-ep~++ee~~&ft• 

(2) If no state ~rofessional society or ~ssociation 

exists or if the health care provider does not belong to 

~uch a society or association, the director shall transmit 

the application to the health care provider's state 

licensing boardt ~hich shall in turn select ~~~ee lZ persons 
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from the health care provider's profession andt where 

applicable, from persons specializing in the same field or 

discipline as the health care provider.• 

Section 1. Section 27-b-404• MCA, is aaended to read: 

•z7-6-404. Olsquallflcation of panel •ember. (1) Any 

member shall disqualify hiMself from consideration of any 

case in which, by virtue of his circumstances, he feels his 

prese~ce on the panel would be inappropriate, considering 

the ~urpose of the p~nel. The directo~ •ay excuse a 

proposed panelist fro• serving.· 

(Z) Whenever a party makes and files an affidavit that 

a panel member selected pursuant to this part cannot 9 

according to the belief of the party makin9 the affidavit, 

sit in revie~ of the application with impartiality, that 

panel ~ember may proceed no further, Another panel ~mber 

must ~e selected by the health care provider•s professional 

association, state licensing board, or the state bar, as the 

case m~v be. A party aay not disqualify more than three 

panel members in this manner in any single malpractice 

claimt and the affidavit must be filed &~-~ee~~-~8-d&y~ 

p~fer--~o--~"~--dete--o~--h~&~fng ~l~bia--ll-~ax~--21--tbe 

tL~D~Wit~ai-b¥-tb&-dl~CtaLa-UDdaL-Z1=~~g~1-D1-~-DAm~-Df 

~be-~aa~l-w~mbeL~-selec1ed·" 

~ection e. Section 27-6-704 9 HCAt is amended to read: 

"27-6-704. Panel proceedings and decision privileged 
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1 from disclos~re in court actions. (1) ~o panel me~ber may be 

2 

3 

called to testify in an.y proceeding concerning the 

deliberations. discussions. decisions, and internal 

~ proceedings of the panel. 

5 (2) He--s~e~eme~~--made-by-8ftr-~er~e"-d~r~n~-&-heer+ftg 

6 be#&~e-~he-pene~-.ey--be--~§ed--a~--tm~eae~+"~--e•tdeftee--+~ 

7 eea~t~ The decision of the medical review panel is not 

8 ad•issible as evidence In any action subsequently brought in 

9 any court of ldw•• 

10 ~~M-Sfk!IU~& Section 9. Effective dates. (lJ Section 

11 ~ of this act is effective January l• 1964· 

12 (2) All other sections of this act are effective on 

13 passa9e and approval. 

-End-
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