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Committee recommend bill
do pass as amended,
Report adopted,

Bill printed and placed on
members' desks,

Second reading, do pass.
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engrossed.

Third reading, passed.
Transmitted to Senate.
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A BILL FOR AN ACT ENTITLED:z “AN ACT AMENDING THE MONTANA
MEDICAL MALPRACTICE PANEL ACT BY CHANGING THE NAME OF THE
ACT; CLARIFYING THE DEFINITIONS USED IN THE ACTi PROVIDING
FOR A DIFFERENT ALLOCATION OF ASSESSMENTS; CHANGING THE TIME
HITHIN WHICH AFFIDAVITS OF DISQUALIFICATION MAY BE FILED;
PROVIDING FOR SERVICE BY CERTIFIED MAIL; INCREASING THE
NUMBER OF PROPOUSED PANELISTS INITIALLY SELECTED; DELETING
THE PROHIBITION AGAINST THE USE OF TIMPEACHING EVIDENCE 1IN
COURT3: AMENDING SECTIONS 27-6-101y 27«&-103y 27-6-104,
2T-6-206y 27-6—305y 2T-6-402s 2T-6-404¢ AND 2T7-6-T0%y MLA;

ANU PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section les Section 27-6~1i01ly MCAe is amended to read:
"27-6-101s Short titles This chapter may be cited as
the "Montana Medical Me¥praeéice Lagal Panel Act?.®
Section 2+ Section 27-6~103y MCAy is amended to read:
#27-6-103. Definitionses As used In this chaptery the
following definitions apply:s

L1)__®Health _care facility® meaps. .a_facility fatber
thao_a_uoiversiiys _colleges._or governmeotal _bosgital or
iofirpary) _liceased as__a_health.care.facility under Jitle
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20s_chapter.3a

t+31¥{2) ™"Health care provider®™ means a physician
ttcensed-—-to-~praceice--medicine-—in——Hontana-er-s-haspiteaty
hospitat-retated-~Ffacitityy or Feng-eeerm a__health care
facility.

£3)__“Hospital® _wmeans A& . hospital .as defioed _lo
20-5-101.

+23{4) ™Malpractice claim™ means any claim or
potential <cYaim against a health care provider for medical
treatmenty lack of medical treatmenty or other alleged
departure from accepted standards of health care which
proximately results in damage to the patienty whether the
patlent*s claim or potential claim sounds in tort or
contracts and includes but is not limited to allegations of
pattery or wrongful deathe

+3¥(5) *"Panel® means the Montana medical medpractiee
legal panel provided for In 27-6-104.

L6} __ Physician®_.mgans. ao..iodividual. . licensed . to
practice _medicioe under the orovisions of.Jitle 27. chapter
22

Section 3. Section 27-6-104+ MCAs is amended to read:

n27+6-104e Creation of panels The MHontana medical
materactice legal panel is createds The panel is attached to
the Montana supreme court for administrative purposes onlys

excent that 2-15-121(2) does not apply."

INTRODUCED BILL
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Section 4« Section 27-6-206y MCAs is amended to read:

mz2T-6=206. Fundings (1) There is <created a pretrial
review fuad +to be administered by the director exciusively
for thz purposes stated in this chapter. The fund and any
income from it shall be held in truste deposited in an
accounty and invested and reinvested by the director with
the prior approval of the director of the Montana medical
associations The fund may not become a part of or revert to
the general fund of this state but shall be open to auditing
by the legislative auditor.

[2) To create the funds an annual surcharge shall be
levied on all health <care providerss ~Ffhe-—amount--of—the
assessment-~sheli-be-set-by-the-directery-who-shait-aitocate
s-projected-cost-among-heatth—care—providars-on—a-pes-capten
bastav-exeepe-that-an-individoal-not-engaged-in-the-practiece
of-hirs—professton-in—-Mentona-r3-exempt-from-poymnent——-of-—the
sssessnente-~Fhe~director-may-provide-a—different-attocation
upon-apprevai-by-the—supreme—courers_gxcept pbysicians.. not
engaged. _in_the private practice of medicines _The amount of
the assessmpent musti e aonually set by . .the directors _who
shall_allocate a_projected cost_among physicianss hospitalss
and. .other  _health _care.  facilitiese. .Jhe agauoi _of the
assessaeot_for ap individual pbysiciags_hospitals _or _other
health_ _care facility _wust be that portion. of the total
assessnent_which bears_the same.relationship _to. the _total
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assessment__as__the pumber of claims against such.physicians
hospitals _or other. bealth .care facility beacs.to. .the _total
oumber.__pf _claiss _agalnst physiclanss hospitalss.angd olher
health care facilities that have been.filsd with..the..2anel
sioce _Aprid) 19...1277s _as that total . pusber of Claims is
shown_ip_the zupual_reports  of _the . pagels . Howevers. . ibe
assessoent___for . _an.__ indlvidual . hospital must _also he
determioed-. by _dividing _the _total . _percentage __of __the
assessmegt_for 2l _hospitals by the total pumber of hospital
beds__ existing at_the time of the assessgeof and puliiplyiog
the_result by the pusher of . beds in__the _hospital ._tg be
assessedy Surplus fundse If anys over and above the amount
required for the annual administration of the chapter shall
pe retained by the director and wused to finance the
administration of this chapter in succeeding yearss in which
event the director shall reduce the annual assessment in
subsejuent yearsy commensurate with the proper
administration of this chapteras

(2) The annual surcharge shall he paid on or before
tha date physicians' annual registration fees are due under
37-3-313. The director has the same powers and duties in
connection with the collection of and failure to pay the
annual surcharge as the department of commerce has under
37-3-313 in connectlion with physicians® annual registration

fees.®

—-ty-
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Section 5. Sectlion 27-6~305¢ MCAe is amended to read:

"271-6-305. Service on health care provider, uUpon
receipt of an application for reviews the director or his
delegate shall cause to be served a true copy of the
application on the health care providers involveds Service
shall be effected pursuant--to—the-Hontana-Auntes-cf-E+vit
Procedure Dy palling a cectified copy of the application _to
the__healtb__.cace._pcovider _at. .the  provider®s._last-known
addresse.postage _prepajds by cectified mails return  gecsint
requestede®™

Section 6« Section 27-6-402y MCAs i5 amended to read:

»27-6-402. Selection of panelistss. (1) Application for
review shall be promptly transmitted by the director to the
directors of +the health care provider®s state professional
society or associatien and the state bary which shalla
witbion___14__days from the _date _of  transmitial of the
applicatiogns each select ethree 12__proposed panelists from
which__3__will__be__selected within-38-days-from-the-dote-of
transniteal-of-the-appireation.

(2) If no state professional society or association
exists or {if the health care provider does not belong to
such a society or associationy the director snall transmit
the application to the health care provider®s state
licensing boardes which shall in turn select three persons

from the health care provider®s profession andy where
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applicabley from persons specializing in the same field or
discipline as the health care provider."

Saction T« Sectlon 27-6-404+ MCAs i¢ amended to read:

"27-6-404s Disqualification of panel member. (1) Any
meaber shall disqualify himself from consideration of any
case in whichy by virtue of his circumstancesy he feels his
presence on the panel would be inappropriates considering
the purpose of the panela The director may excuse a
proposed panelist from servinge.

{2) whenever a party makes and files an affidavit that
a panel member selected pursuant to <this part cannoty
according to the belief of the party making <the affidavits
sit in reviead of the application with impartialitys that
panel member wmay proceed no further. Another panel member
must be selected by the health care provider®'s professional
associations state licensing boards or the state bare as the
case may be. A party may not disqualify more than three
panel members in this manner in any single malpractice
claims and the affidavit must be filed at--reast--28~-days
prior-—to-—the--dete-—of--heortng withip 15 __days af _the
Ltransmitial by the directors undey 27-6-502s of the pawmes.af
the_panel _members_selected.®

Section B« Section 27-6—-TO04s MCAy is amended to read:

"2T-6-70%e Panel proceedings and decision privileged

from disclosure in court actionss (1} No panel member may be

-
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calted to testify in any proceeding concerning the
deliberationsy discussionsy decisions, and internal
proceedings of the panel.

(2) No-statement-made-by-any-persen-during——s-~heering
before-—the--panet--may-—be—-used--ay-impeaching-evidence-in
eourer The decision of the medical review panel is not
admissible as evidence in any action subsequently brought in
any court of lawe"

NEH _SECLIUNs Section 9« Effective datess. (1) Section
4 of this act is effective January ls 1984

{2) A1l other sections of this act are effective on
passage and approvale

-End-

-7-
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Approved by Committee
on Judiciary

HOUSE BILL NO. 618
INTRODUCED BY KEYSERy BARDANOUVESs
VINGERy SHONT2

A BILL FOR AN ACT ENTITLED: “AN ACT AMENDIRG THE MONTANA
MEODICAL WMALPRACTICE PAMEL ACT BY CHANGING THE NAME OF THE
ACT; CLARIFYING THE DEFINITIONS USED In THE ACT; PROVIDING
FOR A DIFFERENT ALLOCATION OF ASSESSMENTS; CHANGING THE TIME
WITHIN KHICH AFFIDAVITS OF DISQUALIFICATYTION MAY BE FILED;
PRIOVIODING FOR SERVICE BY CERTIFIEDC MAIL; INCREASING fHE
NUMBER OF PROPOSED PANELISTS INITVIALLY SELECTED; DELETING
THE PROHIBITION AGAINST THE USE OF IMPEACHING EVIDENCE IN
COURTS AMENDING SECFIONS 27-5-101s 27-6-103s 27-6-104s
2T-6-2064s 2T-6-305y 21-6-402y 2T-6-404y AND 27-56-T04s MCA;
AND PROVIDING EFFECTIVE DATES." .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section s« Section 2ZT7-6-101y MCAy is amended to read:
#27-6-101. Short title. This chapter may be cited as

the "4ontana Medical Malpractiece Leggal Panel Act®.®
Section 2« Section 27-6-103y MCA, is amended to read:
#27-6-103. Definitions. As used in this chapters the

foVlowing definitions apply:
Lll__"Health._cace. _facidity™  means . a._facility ilother
than _a.uoiversitys__colleges _or _governseotal _bosoltal _oc
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inilnna:zl_.llcansen_.as__a-ucaltn_:ana.:a:xl;:x_unds:_Ilzla
90 _chapter. Sa

tiyl2) *"Health care provider® means a physician
iieensed--te-—proet&ee--nedie#ne—-+n--Hontuna-af-a—hesp+ta}v
hospital—reteted-~Facttieyy or tong~-term a__health care
facllicys

La)__“Hospital? __means_ _a.__hospital _as__defined__in
5923:101s

t2¥44) "Malpractice claim® means any claim or
potential c¢laim against a health care providar for medical
treatments lack of medical treatments or other alleged
departure from accepted standards of health care which
proxinately results in damage to the patientys whether the
patient®s claim or potential claim sounds in tort ar
contracty and includes but is not limited to allegations of
battery or wrongful death.

¢3¥(3) "Panei® means the Montana wedical malproctice
legal panel provided for in 27-6-104.

(6)__rBhysician® _meaos..an._individual _ licensed 1o
eractice__sedicine_under_the provisions of Title 3T chapter
32"

Section 3, Section 27-6-104y MCA, is amended to read:

"27-6-10%e Creation of panel. The Montana medical
medpractiee legal panel is createds The paned is attached to

the Montana supreme court for adalnistrative purposes only,

—2- HB &l8
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except that 2-15-121(2) does not apply.™

Section 4. Section 27-6-208y MCAy is amended to read:

"27-6-206« Fundings (1) There is created a pretrial
review fund to be administered by the director exclusively
for the purposes stated in this chapter. The fund and any
income from it shall be held in truste deposited in an
accourty and invested and reinvested by +the director with
the prior approval of the director of the Montana medical
associations The fund may not become a part of or revert to
the general fund of this state but shall be open to auditing
by ths legislative auditors

(2 To create the fundy an annual surcharge shall be
levied on all health care providersv-——¥fhe--nmotnt-~of—the
asseasment--shati-pe-set-by-the-directory—who-shait-aldceate
a~projected-cost-smong-healtth-care-providers-on-a-per-captta
basiar-except-that-an-individusti-not-engaged-in-the-practice
of-his-profession—in-Montant-irs-exempt-from-payaent——of--the
assesamente--Fhe-director-noy-provide-a-different-aljocation
apon-approvat-by-the-supreme-ecourtvy txcapt.  physicians _aot
eogaged. lo.xhe private proctice.of sedicines _The.amouot.of
the_assessweot nust be aooually set by the _directors _mbo
shall_allocate a_projected. cost. among physitidoss bospitalse
and__otbher health care_ _facilikisss __Ihe__asgunt._of _the
assessaent.for ae individual physicians hospitals..ar_-other
bealeh__care _facility _sust.  be _that  portica gf tha total
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assssseept_which bears the same relarionsbip..to the total
assessment__as__the ousber of clalws_against such.pbysicians
bospitals_or_other_bealib care_facility bears to._.the_ total
number_.ef _claims_.against physicians:.bospitalss_ and _okber
bealth _care facilities that bave been filed witb__ihe _panel
sioce _deril 19. _1977. _as that total aumber_of clalws.is
shown_in_the aonual reperts of _the. ponsla _Howevers.  the
assessaent . _for _2n___individual. hospital _must__also. be
determined vy _dividing _the _total _ perceotage. _.of___the
assesspept_for all bospitals_by.the. tetal gueber of hospital
beds. . existlog_at tbe Lipe of the assessmant_aod multiplying
the.rzsuli by the number of _beds.  lo_ _the _bosepital _to be
assasseds Surplus fundsy if anys over and above the amount
raquired for the annuval administration of the chapter shall
be ra2tained by the director and used to finance the
administration of this chapter in succeeding yearsy in which
event the director shall reduce the annual assessment in
subsejuent yearsy commensurate with the proper
admini stration of this chapter.

{3) The annual surcharge shall be paid on or before
the date physicians® annual registration fees are due under
37-2~213. The director has the same powers and duties in
connection with the collection of and failure to pay the
annual surcharge as the department of commerce has under

37-3-313 in connection with physicians' annual registration

-4- HB 618
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feesa®

Section 5. Sectlon 27-6-395s HCAs is amended to read:

P2T7-6-305+ Service on health care providers Upon
receinst of an application for reviews the director or his
delegate shall cause to be served a true copy of the
application on the health care providers involved. Service
shall be effected porscant--to-the-Montana—intes—of-Etvit
Procedore hy_nailicg & cerkified Copy of the apolication _to
thg.  _healtb. care__provider . at__the__provider®s__ last=known
addresss_pastage prepaids by certified. mails ceturo. receiat
Laguasted.®

Section &. Section 27-6-4D2, HCA, is amended to read:

R27-6-402. Selection of panelistse (1} Application for
revies shall be promptly transmitted by the director to the
directors of the health care provider®s state professional
society or association and tne state bary which shallg
within___14__days_ frow _the date..of _transeitial _af_ _the
applications each select ehree 12 _propgsed panelists from
which_.3__will__pe. selected within-30-days-fromn—the-dete—of
transmittnt-~of-the-appiication.

{2) If no state prufessional society or association
existe or if the health care provider does not belong to
such a society Or associations the director shall transmit
the application to the health care provider's state

licens ing boards which shall in turn select three 12 persons

-5- HB 618
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from the health care provider's profession andy where

applicabley from persons specializing in the same field or
discipline as the health care providers®

Section T. Section 27-6~404s MCA, is amended to read:

"27~6~404. Disqualification of panel member. [1) Any
member shall disqualify himself from consideration of any
case in whichs by virtue of his circumstancess he feels his
presence on the panel would be Inappropriatey considering
the purpose of the panels The director may excuse a
proposed panelist from servings

(2) wWhenever a party makes and fites an affidavit that
a panz1 member selectad pursuant to this part cannots
according to the belief of the party making the affidavit,
sit in review of the application with Impartialitys that
panel member may proceed no furthers Another panel member
mugt be selected by the health care provider®s professional
associ atione state licensing boards or the state bars as the
case may be. A party may not disqualify more than three

panel members in this manner in any single wmalpractice
claimy and the affidavit must be flled et—tense~-28-daya
prior--—te-—~the-~date-—of-—nearinyg wjthin__15__days _of_ the
irapsaittal_ by the directors uoder 27:6-402e of the pasmes. qf
the_panel_members.selected.”

Seccion As Section 27-6-T04s MCAy is amended to read:

“27-6-704s Panel proceedings and decision privileged

-6= HB 6148
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from disclosure in court actions. (1} No panel member may be
called to testify in any proceeding concerning the
deliberationssy discussionsy decisionsy and internal
proceedings of the panel.

[(2) Ne—-stetement—-made-by-any-person-during-a-hearing
before-the—panel-may--be--used--as--impeaching--evidence-—#n
eourty The decision of the medical review panel is not
admissible as evidence in any action subsequently brought in
any court of Jaws®

MEW. _SECTI(ONse Section 9« Effective dates. (1} Section
4 of this act is effective January Ly 198%a

{2) A1l other sections of this act are effective on
passage and approval.

~-Eng-

-1- HB 618



48th Legislature

-~ & WV o, W N

10
11
12
13
14
15
15
L7
18
19
20
2
22
23
24
25

HB 0618702

HOUSE BILL ND. &18
INYRODUCED BY KEYSERs BARDANODUYE»
VIRGERy SHONTZ

A BILL FOR AM ACT ENTITLED: ™AN ACT AMENDING THE MONTANA
MEDICAL MALPRACTICE PANEL ACT BY CHANGING THE NAME OF THE
ACT; CLARIFYING THE OEFINITICNS USED IN THE ACT; PROVIDING
FOR A DIFFERENT ALLOCATION OF ASSESSMENTS; CHANGING THE TIME
WITHIN WHICH AFFIDAVITS OF DISQUALIFICATION MAY BE FILED;
PROVIDING FOR SERVICE BY CERTIFIED MAIL; INCREASING THE
NUMBER OF PROPDSED PANELISTS INITIALLY SELECTED] DELETING
THE PROHIBITION AGAINST THE USE OF IMPEACHING EVIDENCE IN
COURT; AMENDING SECTIONS 27-6-101y 27-6-103+ 2T7T-6-10%¢
27-6-206y 27-6-305y 2T-6-402¢ 2T7-6-4049 AND 2T7=6-70%¢ MCA;
AND PROVIDING EFFECTIVE DATES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1le Section 27-6-101y MCAy is amended to read:
»27-6~101« Short title. This chapter may be cited as

the "Montana Medical Melpraettee Legal Panel Act®.®
Section 2+ Section 21-6-103. MCAy is awended to read:
®27-6-103. Definitions. As used in this chapters the

following definitlons apply:
L1)--“Health. .cace._facllity® —means a facitity tothec

thdg.a.univecsitys...colleges .ot _goyecnusatal _baspital __or
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loficpary) __liceused _as__a tbealth care facility undec Title
30s chapter Sa

t¥P[2) “Health care provider" means a physician
i%eansod-—ee--pfaee+ee---odieine-~+n--nongaﬂavar-ﬁhoop+tniv
hospital-retated--Feetdteyy or jong~-ters a__hanlth care
facilitys )

L3} “Hospital®. __mesns___a__ hospital. as _defined in
50-3-101. -

t23£&) “"Malpractice claimn fheans any claim or
potential: claim against a health care provider for medical
treatnenty lack of medical treatmentsy or other alleged
departura from accepted standards of health care which
proxinately results in damage to the patienty whether the
patient®s <claim or potential claim sounds in tort or
contracts and includes but §Is not limited to allegations of
battery or wrongful death.

t3¥(5) “Panel™ means the Montana medical melpracttiece
lagal panel providaed for in 27-6-104.

L&) _“Physician® means._an individual _ licensed _ to
practice. wedicioe uadec.tbe provisions of Titlae 31 chapter
EPL)

Section 3. Section 27-6-104+ MCAs is amended to read:
227-6-104%e Creation of panele The Montana medical
meipractiee legal panel is created. The panel is attached to

the Moatana supreme court for administrative purposes onlyy

—2= HE 618
THIRD READING
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except that 2-15-121(2) does not apply."

Section 4« Section 27-6-206y MCAy is amended to read:

"27+6-206+ Fundinge (1) There is created a pretrial
raview fund tb be administered by the director exclusively
for the purposas stated in this chapters The fund and any
income from it shall be held In trusts deposited in an
accourty and invested and reinvested by the director with
the o»rior approval of the director of the MNontana medical
associatione. The fund may not become a part of or revert to
the general fund of this state but shall be apen to auditing
by the legislative auditors

(2} To create the fuads an annual surcharge shall be
levied on all health care providersv~-~Fha~-asount~-of--the
asseasment--shaltl-be-set-py-the-directory-nwho-shati-attocate
a-projected-coat-anong-heelth-care-providers-on-e-per—cepita
bastsy~exeept-that-an-individuat-not-angaged-in-the-preetice

'of—his-profession—+n-uentlna-+s-:cuptmﬁrec-pay-ent--cfw-th.

essessmentr--Fhe—director-ney-provide-a-different-atiocation
upon-eappreval-by-the~supreme~ecourtvy_siacept nhysicians _pot
engaged. _fn_the private practice.of sedicine. The amount of
the_assessment syst_be aopually set by the  dicectocs _who
shall allocate.a.ptojected. cosi apong pbysiciaons bospitalss
aod...osbher  health..core  facilitisse The dwount. of . the
assexseent _for an lodiwldual.pbysiclane hospitals or othgr
bealsh..care facillity. _muss . be_ that _goction of the totgl

-3 HB 618
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asassseant_which beacs the_same relationship._te. .the__total
assessmgot_._as__the nusber of claims_agaiost such physiciags
bospitals_or other_health care facllity bears to the tatal
ousber_.of claims..agaiost physicioouss hospitalss and ather
health.care_facilitiss_that.have besa filed with._the paosl
since__ApcilX__ 1%:__1971s as _that.total ousber of claims_is
shown io_the agonual_reports  of _the _panels . Howevers. the
asaessa@ent __for___ao_ __jodividual _hospital _sust alsa. _bhs
deterpined by _dividing. the _total.  garcasstage...af__ the
assessment _for _all bospitals_ by the total_gusbec.of bospital
beds _existing.at the Lipe of the assesswent and sultiplying
the rasult_by the nushar.gf_ beds_.in. .the bospital _to__be
assesseds Surplus  fundsy if anys over and above the amount
required for the annual administration of the chapter shall
be retained by the director and wused to finance the
administration of this chapter In succeeding yearsy in which
event the director shall reduce the annyal assessment in
subsajuent yearssy conmensurate "with the proper
admini stration of this chapter.

{3) The annual surcharge shall be paid on or before
the date physicians® annual registration fees are due wnder
37-3-313. The director has the same powers and dutias in
connection with the collection of and failure to pay the
annual surcharge as the department of commeérce has under

37-3-313 in cannection with physicians® annual registration

- HB 618
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feas.”
Section S Sectlon 27-6-305¢ MCAy i3 amended to read:
R27-6-305+ Service on health care providers Upon
receipt of an application for reviewsy the directer or his
delegate shall cause to be served a true copy of the
application on the health care providers involved. Service

shall be effected pursusnt-~ta-the-MNontana-Antas-of-Givid

‘Proeedure Ly malliong a cectifled capy of tbe apalication.  tg

the. healtb. cace .provider. at.  the_ _provider®s _lest-konown
addresss_pestage prepaids by certified mails roturn recelipt

cequasied.”
Section 6. Section 27-6-402y NCAy is amended to read:

w27-6-402. Selection of panelistse (1) Application for
revies shall be promptly transmitted by the director to the

directors of the health care provider's state professional

society or association and the state bary which shalls’

withio_ 14 days _from .the _date_of _transeittal _of _the
applications each select three 12 __proposed panelists froe
abich__3_.will__be__selectod within-38-days-frem-the-date—of
transatttat-of-the-spptteation.

{2) If no state professional soclety or association
existse or If the health care provider does not belong to
such a society or associations the director shall transmit
the application to the health care provider's state

licensing boardy which shall in turn select three LZ persons

=5- H8 618
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from the health cara provider's profession andy where

applicables from persons specializing in the same field or
discipline as the health care providera®

Section T« Section 27-6~404y MCAs IS amended to reads:

N27~6-404« Disqualification of panel member. {1} Any
mewber shall disqualify himself from coansideration of any
case 4{n whiéh, by virtue of his circumstancesy he feels his
presence on the panel would be inappropriates considering
the purpose of the panel. The director may excuse a
proposed panelist from servinge.

{2) HWhenever a party makes and files an affidavit that
a panzl wmember selected pursuant to this part cannote
according to the belief of the party making the affidavite
skt In review of the application with {impartialitys that
panet member wmay proceed no further. Another panel member
aust be salected by the health care provider®s professional
associatione state licensing boarde or the state bary as the
case may bes A party may not disqualify more than three
panel membars in this waanner in any single waalpractice
claimy and the affidavit must be filed at—tenst-Ro-days
prior--ta-——the--daee——of-—nearing within.._13..dayxs..of__tha
transmittal. by _the.directors uoder 21-6-502: af the nawes of
the ganal_psobers_selectad.™

Section Be Section 27-6-704y MCAe is amended to read:

*27-6~TO&« Panel proceedings and decision priviteged

-6~ HB 618
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from disclosure In court actionse (1) No panel sember may be
called to testify in any proceeding concerning the
del ib=ratlionss discussionsy declisionsse and internal
proceedings of the panel.

(2} Neo-—stotement-—tode-by-any-person-during-a—hearing
bafors—the-panal-may-—be-—used--as-—tnpeching—ovidence-——in
eourts The decision of the wmedical review panel is not
adaissible as evidence In any actfion subsequantly brought In
any court of lTaw."

MEW _SECIIQN. Section 9, Effactive datas. {1) Section
4 of this act is effective January 1s 1984

{2) A1l other sections of this act are effective on
passage and approvale

-End~
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HOUSE BILL NO. 618
INTRODUCED BY XEYSERy BARDANOUVES

VINGERy SHONT2

A BILL FOR AN ACT ENTITLED: ®AN ACT AMENDING THE MONTANA
MEDICAL MALPRACTICE PANEL ACT BY CHANGING THE NAME OF THE
ACT; CLARIFYING THE DEFINITIONS USED IN THE ACT; PROVIDING
FOR A DIFFERENT ALLOCATION DF ASSESSMENTS; CHANGING THE TIME
WITHIN WHICH AFFIDAVITS OF DISQUALIFICATION MAY BE FILED;
PROVIDING FOR SERVICE BY CERTIFIED MAIL; INCREASING THE
NUMBER OF PROPOSED PANELISTS INITIALLY SELECTED; OELETING
THE PROHIBITION AGAINST THE USE OF IMPEACHING EVIDENCE IN
COURT; AMENDING SECTIONS 27-6-101y 27-5~103¢ 27-6-10%.
2T-6-206y 2T-6=30%y 2T-06-402y 27-6-404+ AND 2T7-56-TO04%+ MCAj;

AND PROVIDING EFFECTIVE DATES.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls« Sectian 27-6~101y MCA, is amended to read:
#27-6-101l. Short titles. This chapter may be cited as

the ®"Mpontana Medical Matpractiee Legal Panel Act™.»

Saction 2. Section 27-6-103y MLAy is amended to read:

"27-6-103. Definitionse AS used in this chaptersy the
following definitions apply:

(i)__"Health _gare _facility® _means.. a.facility [otber

Lhan_a_universitys_ _colleges. .or . goveromeotal _hospital ot
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inficmacy)d._.licensed as _a health care facility uoder Title
30s_chaptar. Se

t3¥L2) "Health care provider® means a physician
++eensed--to-—practice~—nedietne-——in~-Montana—or-a—hoespirtady
hospétat-reteted--Faeidieyy or 3Iong-term a__health care
facilitye

L31)__®Hospital® __means.. o . bosgital__as__defined _in
a0=3z101s

t2¥(4) "Malpractice claim“ means any claim or
potential claim against a health <are provider for medical
treatmenty lack of medical treatmenty of other alleged
departure from accepted standards of health care which
proximately results in damage to the patients whether the
patient®s claim or potential <claim sounds in tort or
contracty and includes but is not limited to allegations of
battery or wrongful death.

34452} "Panel” means the Hontana medical malpeaetiee
legal panel provided for in 27-6-104e

Le)._*Pbysiclan® _meaps _an..iodividual __licensed o
prastice__medicine._under_ the provisions of Title 37s chaotgr
32"

Sactlon 3. Section 27-6-104+ MCAs is amended to read:

#27-6-104. Creation of panel. The Montana medical
matpractiee legal panel is createds The panel is attached to

the Montana supreme court for administrative purposes oniyy

-2- HB &18
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except that 2-15-121(2) does not apply."

Section 4. Section 27-6-2064 MCAy is amended to reads

"27-6-206. Fundinge {1} Thers is created A pretrial
reviea fund to be administered by the director exclusively
for the purposes stated in this chapter. The fund and any
income from it shall be held in truste deposited in an
accounty and invested and reinvested by the director with
the prior approval of the director of the Montana medical
associations. The fund may not become a part of or revert to
the general fund of this state but shall be open to auditing
by th2 legislative auditors.

{2} Yo <create the fundy an annual surcharge shall be
levied on all health care providarss—-fhe-—ameunt-~of--the
assessnent--shati-be-set-py~the-directory-who-shati-atiocate
a-projected-cost~among-hestth-care-providers-en-a-per-capita
bastir—except-that-an—individuat-not-engaged-in-the-praectice
of-hts-profession-in~Montana-ia-exenpt-Ffrom-payment-~nf-—the
sa3essmenty--Fhe-director-mey-provide—a~-different-alloeation
spon-apnrovai-by-the-supreme-couress axcept.  _physicians _not
engaged__ipn the private practice of medicinea . Ibe amount of
the_assesseept. pust_be_annuallyx set . by the _directors _who
shall.allogcate 2 projected cosf among-pbysicianss hogpitalss
and.-other__health. . .care__facilitiess The _amount _of _the
assessigent_for an-individual. physicians hespitals or__othec
bealth . cace. facility _must. . be__that portion of the total

-3~ HE 618
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assesspept_which beacs_the same relatloosbia _ta-_the _total
assessgept . as__the oumber_of glaips_against such_physiciags
hespitals_or other bealtb care facility bears-io__the _total
pumber__of _clalms.._against_physicidnss.fiospitalss aod_gkher
bealtb_care_facilities that_hawe beep. filed with the _panel
sloce _Apeil_ 19. _1372s..a5 _thal_total numgber of glaias_is
sbown.in_the_acoual repocts _of the_ _pangls—_ Howevers _the
assessment_..for._.au.._indiyidual_.bospital _sust__also _be
deterpined__hy__dividing _the _total. _percentage _ gf___ihe
assessmeot_for_all_baspitals by the total pumber of. bospital
beds__existing at_the rime of ihe assessmwent_aod multiplying
the_result by the ousher of _heds _in__tbe _bospital _to_.be
@559852ds Surplus fundse if anys over and ahove the amount
required for the annual administration of the chapter shall
be retained py the director and used to finance the
administration of this chapter in succeeding yearssy in which
event the director shall reduce the annual assessment in
subsequent yearsSy commensurate with the proper
administration of this chaptera

{3} The annual surcharge shall be paid on or before
the date physicians® annual registration fess are due under
37-3-313. The director has the same powers and dutles in
connection with the collection of and failure to pay the
annual surcharge as the department of commerce  has under

37-3-313 in connection with physicians*® annual registration

-G HE Al8
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fees.™

Saction 5« Section 2Z7~5-305s MCAs is amended to read:

"27-6-305« Sarvice on health care providers Upon
receipt of an application for reviews the director or bhis
delagate shall cause to be served a true copy of the
application on the health care providers involvede Service
shall be effected purseant--to-tire-Montana-Rutes-of-Eivid
Preocednre by mailing.a certified copy of the apalicatign__to
the__health__gare _provider _at _the_ _provider’s__last-known
addresss_postage preonaids by cortified mails roturn _receipt

cequested.*”
Section 6« Section 27-6~402s MCAs is amended to read:

r271-6-402. Selection of panelistss (1) Application for
review shall be promptly transmitted by the director to the
directars of the health care provider?'s state professional
society or association and the state bary which shally
withio._.l¢_.days__from _the_ _date _of transmittal _af _the
applications each select three 12 __proposed opanelists from
whicth__3__will__be__selected within-3é-days-frem-the-dace-of
transmittal-of-the-appiiecation.

(2) If no state professional society or association
exists or if the health care provider does not belaong to
such a society or associationy the director shall transmit
the application to the health care provider®'s state

licensing boards which shall in turn select ehpree 12 persons

~5- HB 618
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from the health care provider's profession andy where
applicabley from persons specializing in the same field or
discipline as the health care provider.®

Section T« Section 27-6-404¢ MCA, is amended to read:

»2T7-6-4044 Disqualification of panel membere. (1) Any
member shall disqualify himself from consideration of any
case in whichs by virtue of his circumstancesy he feels his
presence on the panel would be Inappropriatey considering
the purpose of the pianel. The director may excuse a
proposed panelist from servings-

(Z) #Whenever a party makes and files an affidavit that
a panel member selected pursuant to this part cannote
according to the belief of the party making the affidavits
sit in review of the application with impartiatity, that
panel member wmay proceed no furthar. Another panel member
must >e selected by the health care provider®*s professional
associationy state licensing boarde or the state bare as the
cas2 may bes A party may not disqualify more than three
panel memhers in this wanner in any single malpractice
claimes 2nd the affidavit nust be filed st-}esste~-20-days
prier--to--the--date—-of--heering withio._13__days__of  .the
transpitial by _the directors under 27-6-502s_of the pames_of
the_paoel _pemhers selectod.”

Section Be Section 2T7-6-7D%s MCAs is amended to read:

"27-6-704« Panel proceedings and decision privileged

-&= HB &618
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from discltosure in court actionse {(l) No panel! member may be
called to testify in any proceeding concerning the
daliberationss discussionss decisionsy and internal
proce2dings of the panele.

{2) Ne-—statement--made-py-any-persen-daring-a-hearing
bafare-the-panel-may-—~be--nsed-—-aA3-—rmpesching—-evidence——in
eaurts The decision of the medical review panel is not
admissible as evidence in any action subsequently brought in
any court of Yawe™

NEH.SECIION. Section 9. Effective datese (L) Section
4 of this act is effective January 1y 1984.

{2) A1l other sections of this act are effective on
passage and approvale

-End-
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