
HOOSE BILL NO. 615 

INTRODOCBO BY HOLLIDAY, QUILICI, 
MARRS I ASAY I GAt.T 

February 2, 1983 

Feb.ruary 8, 1983 

February 9, 1983 

February 10, 1983 

February ll, 1983 

February 12, 19B3 

February 12, 1983 

t-tarch 5, 1983 

March 8, 1983 

March 10, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Natural 
Re$ources. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Statement of Intent attached. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN 'rBE SENATE 

Introduced and referred to 
Committee on Natural 
Resources. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading,.concurred in. 
Ayea, 49J Noes, 0. 



March 10, 1983 

~tarch 31, 1983 

April 1, 1983 

IN THE ROUSE 

2 

Returned to House with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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~ 
A BILl FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF STATE LANDS TO NAIVE CIVIL PENALTIES FOR MINOR 

VIOLATIONS Of THE MONTANA STRIP AND UNDERGROUND MINE SITING 

ACT A~D REQUIRING THE BOARO Of LAND CO~MISSIONERS TO ADOPT 

RULES TO IMPLEMENT NAIVER OF PENALTIES; AMENDING SECTION 

8Z-4-l54, MCA•" 

BE IT ENACTED BY THF. LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-~-254, MtA, is amended to read: 

•sz-4-25~. Violation penalty ==---Wa~· (1) A 

~~Apt-~p£~idAQ_!a-a»~t!OU-tzl£-a person or operator 

who violates any of the provisions of this part• rules or 

orders adopted under this part, or ter• or condition of a 

per•it and any director, officer, or agent of a corporation 

who willfully authorizes, orders, or carries out a violation 

shall pay a civil penalty of not less than SlOO or more than 

•s,ooc for ~he violation and an additional civil penalty of 

not less than $100 or more than SStOOO for each day during 

which a ~iolation continues and •ay be enjoined from 

conti1uing such ~iolations as hereinafter provided in this 

secti~n. 4ny person or operator who fails to correct a 

violation within the period permitted by law, rule of the 
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LC 2~03/01 

board or department, or order of the co.•issloner shall be 

assessed a penalty Of not less than S750 for each day during 

which such £ailure or ~iolatlon continues. The period 

permitted for correction of a violation shall not, in the 

case of any review proceeding under 82-~-251(6), end until 

entry of a final order suspending the abatement require.ents 

or until entry of an order of court ordering suspension of 

the abateMent requirements. 

Hl-.JtiL-llAQ~t maw wal~bA c;jvll-RJlD.illU..fJK.~ 

RiDgc_~lQlatLQQ_gf_~part. a rule or ocder adopted under 

11l.is._pUf.a--'IC....a---ln!I--R£_J;JJQditj on of ..ll-llJirajt If the 

baLm__J;g public be&1tha_~bl~ $afet¥L-Qt-tb@ §Dyironment QL 

lmgaiu-tb~iii.U.t.util!ll.-QL.t.b.ili-l!a.Lb-I~~ gt 1 a~ 

~mLialPPB,~Iball-Rllopt ryle~-ta-lmQlascnt and ajj•ialste[ 

~p.t.gt.e:.dure for~l~La-suta.al.t...J-un<ter tbJ.L....s.u.bse<;t i go. 

t~tL~ The depart8ent shall notify the person or 

operator of the violation. The person or operator shall by 

filing a written request Mithin 20 days of receipt of the 

notice of violation be entitled to a hearing on the issues 

of whether the alleged violation has occurred and whether 

the nanalty proposed to be assessed is propel"• The 

department shall issue a statement of proposed penalty no 

more than 10 days after notice of violation. A~ter th~ 

hearing or after the time for requesting a hearing has 
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explrod, the board shall aake findings of fact and shall 

issue a written decision as to the occurrence of the 

ylol•tion and the a.aunt of penalty warranted and shall 

order the pay•ent of a penalty in that amount• The person or 

operator shall remit the a•ount of the penalty within 30 

days of the order• If the person or operator wishes to 

obtain judicial review of the assesssentt he shall submit 

with the penalty a state•ent that the penalty is being paid 

under protest and the depart•ent shall hold the pay•ent In 

escr~ until judicial review Is complete. Any person or 

operator who falls to request and submit testiMony at the 

hearing provided for in this subsection or who fails to pay 

the assessed penalty under protest within 30 days of the 

order assessing the penalty forfeits his right to seek 

judlci al review of the viola~ion or penalty deter•tnations. 

These penalties are recoverable In any action brought in the 

name ~f the state of Montana by the attorney general in the 

district court of the first judicial district of this stat•• 

In and for the county of Lewis and tlarko or the district 

having jurisdiction over the defendant. 

t~ti~l The attorney general shall, upon request of the 

c~issloner• sue for the recovery of the penalties provided 

for I~ this section and bring an action for a restraining 

order or temporary or permanent injunction against an 

operator or other person who: 
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(a) wlolates, 

refuses to co•ply 

this part; 

lC Zlt!l3/01 

threatens to vlolatet or fails or 

with any order or decision Issued under 

(b) interferes wltht hinderst or delays the department 

in c;rrying out the provisions of th~ part; 

(C) refuses to ad•it an authorized representative of 

the departMent to the per•it area; 

(dJ refuses to per•lt inspection of the permit area by 

an authorized representative of the depart~nt; 

(e) refuses to furnish any informatlon or report 

requested by the depart•ent tn furtherance of the provisions 

of this part; 

(f) refuses to per•lt access to and copying of such 

r~cords as the dapart .. nt determines to be necessary in 

carrying out the provisions of thts part. 

tltt~ Any relief granted by a court under subsection 

f3tLtl(a) continues In effect until the coMpletion or final 

ter•ination of a11 proceedings for review of such under this 

part unless, prior thereto, the district court granting the 

relief sets it aside or modifies it. 

t5tiAi A person who violates any of the provisions of 

this part or any deter•inatlon or order adopted under this 

part, or Mho willfully violates any permft condition Issued 

under this part is guilty of a •isde•eanor and shall be 

fined not less than s~oo and not more than SlOtOOO or 
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1 im~ris~ned for not more than 1 yeart or both. Each day on 

2 which the violation occurs constitutes a separate offense. 

3 t6till Any person who knowingly •akes any false 

~ 

5 

state111entt 

fails to 

representation, or certification or kno~ingly 

make any stateeentt representation, or 

6 certification in any application, record, report, plan, or 

1 other docu~ent filed or required to be •alntalned pursuant 

8 to t~is part shall, upon conviction, be punished by a fine 

9 of not ~ore t~an $10,000 or by imprison•ent for not more 

10 than 1 year, or both. 

11 t~tLal Any person who except as permitted by law 
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willfully resists, prevents, impedes, or interferes with the 

department or its agents In the performance of duties 

pursuant to this part shall be punished by a fine of not 

more than $5,000 or by imprisonment for not more than 1 

year, or ~oth. 

t8tLil No employee o~ the department per~or•lng any 

function or duty under this part shall have a direct or 

indirect financial 

underground-coal-mining 

violates the provisions 

interest 

operation. 

of this 

in any 

Whoev-er 

subsection 

strip- or 

knowingly 

shall, upon 

conviction, be punished by a fine of not ~ore than S2y500 or 

~y im~risonment of not more than 1 year, or both.• 

-End-
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STATEMENT OF INTENT 

HOUSE ~IU 615 

House Natural Resources Committee 

HB 1,15 

5 A statement of intent is required for this bill because 

6 it grants rule.akinq authority to the Board of Land 

7 Commissioners tor the issuance of waivers of civil penalties 

8 for minor violations of the Strip and Underground Mine 

9 SitinQ Act. 

10 Section 1 of the blll allows the Board to adopt rules 

ll concerning the issuance of waivers for civil penalties if 

12 the underlying violation does not pose potential harm to 

13 public h~altht public safety, or the environment or impair 

14 administration of the Act. It is the legislature's intent 

15 that the Board•s rules prescribe specific criteria that will 

lb be used by the Department of State Lands in determining 

17 whether or not a violation poses potential harm to the 

lB public health• public safety. or the environment or 

19 thr~atens to impair the administration of the Siting Act. 

20 lhe rules m•Jst also establish a procedure for the issuance 

21 of w~ivers which must include a requirement that the 

L2 Department of State Lands give notice of the violation and 

23 waiver to the permittee and place such notice in the 

24 permittee's file kept by the department. 
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Approved by Committee 
on Natur~l Resources 

HOUSE BILL NO. bl5 

INTRODUCED BY HOLLIDAY, QUILICI, 

HARKS, ASAY, GALT 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF STATE LANDS TO MAIYE CIYIL PENALTIES FOR MINOR 

VIOLATIONS OF THE MONTANA STRIP AND UNDERGROUND MINE SITING 

ACT AND REQUIRING THE SOARD OF LAND COMMISSIONERS TO ADOPT 

RULES TO IMPLEMENT MAIYER OF PENALTIES; AMENDING SECTION 

82-4-?54• MCA~-6~0-e&O~IU!~G-6~-Ef~I~f-Q&I£•• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 82-4-254, MCA, is amended to read: 

"82-4-25~. Violation penalty ==-~41~· (1) ~ 

f~ceRt_a~-RLoviae~_io-~u~~~OD-!Zl&-a person or operator 

w~o violates any of the provisions of this part• rules or 

orders adopted under this part, or ter• or condition of a 

per•it and any director. officer, or agent of a corporation 

who willfully authorizes• orders, or carries out a violation 

shall pay a civil penalty of not less than $100 or more than 

S5t00J for the violation and an additional civil penalty of 

not less than SlOO or more than ss,ooo for each day during 

which a violation continues and may be enjoined from 

continuing such violations as hereinafter provided in this 

section. Any person or operator who fails to correct a 
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violation within the period permitted by law, rule of the 

board or department• or order of the commissioner shall be 

assessed a penalty of not less than $750 for each day during 

which such failure or violation continues. The period 

permitted for correction of a violation shall not 9 in the 

case of any review proceeding under 82-4-2Sl(6)t end until 

entry of a final order suspending the abatement requirements 

or until entry of an order of court ord@ring suspension of 

the abatement requirements. 

1~--Ibe__a.oaLtmeot-_max_.a~-tbe-'ixil-~aualt¥-Lo£-a 

mloo~-~lolatiao_of_1bl~paL1£_R-CU!e-DL-0LaB~-adooted under 

th1~--~a~t£ __ oL-_a_~cm __ oL __ cgnditloo--Df __ a_peLmit-i1~be 

~e~a~tmeot_datecmioe~-~u'b-¥1QlatigD-_l~-_agt __ gf__pax&etLal 

ba~•--tg_pu~li~_bealtb£-DUbl~-~afet¥£-DL-tbB-~~ 

img~i~~-tbe-admloi•tcatlou_of-tbi5-04Lta-Ibe-bQaLd__g{ __ Laod 

~ommi~siooeL£ __ sball-aaopt_cul~~to-imgleBBDt-ao~~ 

a_p~ocedu~e_fgL-~al~et_ot_a_geoalt¥-UOdec __ tbis sub~Ba 

t~tlll The department shall notify the person or 

ooerat.or of the violation. Tt-~'9 person or operator shall by 

filing a written request within 20 days of receipt of the 

notice of violation be entitled to a hearing on the issues 

of whather tne alleged violation has occurred and whether 

the oenalty proposed to be assessed is proper• The 

department shall issue a statement of proposed penalty no 

more than 10 days after notice of violation• After the 

-z- HB 615 
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hearing or after the time for requesting a hearing has 

expired• the board shall make findings of fact and shall 

issue a written decision as to the occurrence of the 

violation and the amount of penalty warranted and shall 

order the payment of a penalty Jn that amount. The person or 

operator shall remit the amount of the penalty within 30 

days of the order. If the person or operator wishes to 

obtain judicial review of the assessment, he shall suomit 

with the penalty a statement that the penalty is being paid 

under protest and the department shall hold the payment in 

escrow until judicial review is complete. Any person or 

operator who fails to request and submit testi•ony at the 

hearing provided for in this subsection or who fails to pay 

the assessed penalty under protest within 30 days of the 

order assessing the penalty forfeits his right to seek 

judicial review of the violation or penalty determinations. 

These penalties are recoverable in any ac~ion brought in the 

na•e ~f the s~ate of Montana by the attorney general in the 

district court of the first judicial district of ~his state. 

in and for the county of Lewis and Clark, or the district 

having jurisdiction o~er the defendant. 

t~t!~l The attorney general shall, upon request of the 

commissioner, sue for the recovery of the penalties provided 

for in this section and bring an action for a restraining 

order or temporary or permanent injunction against an 

-3- HB 615 
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HB 0615/02 

operator or other person who: 

(a) violates, threatens to violate, or fails or 

refus~s to comply with any order or decision issued under 

this oart~ 

(b) interferes with. hinders. or delays the department 

in carrying out the provisions of the part; 

(c) refuses to adMit an authorized representative of 

the department to the per~it area; 

(d) refuses to permit inspection of the permit area by 

an authorized representative of the department; 

(e) refuses to furnish any infor•ation or report 

reque~ted by the department in furtherance of the provisions 

of this part; 

(f) refuses to permit access to and copying of such 

records as the depart.ent determines to be necessar1 in 

carrying out the provisions of this part. 

t~tL~l Any relief granted by a court under subsection 

f3t!~~(a) continues ln effect until the co•pletion or final 

termination of all proceedings for review of such under this 

part unless, prior thereto. the district court granting the 

relief sets it aside or modifies ft. 

t5ti6l A person who violates any of the provisions of 

this part or any deter•inatlon or order adopted under this 

part• or who willfully violates any per•it condition issued 

under this part is guilty of a •isde•eanor and shall be 

-4- HB 6!5 
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fl nE!d not: less than $500 and not more than· $10,000 or 

impri~oned for not ~ore than 1 year, or both. Each day on 

which the violation occurs constitutes a separate offense. 

t6tL1l Any person who knowingly makes any false 

5 statement, representation, or certification or knowingly 

6 fails to make any state.ent, representation. or 

7 certification In any application, record, report, plan, or 

8 other docuMent filed or required to be •aintained pursuant 

9 to this part sha119 upon conviction, be punished by a fine 

10 of not. more than 110,000 or by illprison•ent for not tnOre 

11 than 1 year, or both. 
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t~tL8l Any person who except as permitted by law 

willfully resists, prevents, Impedes, or Interferes •lth the 

department or Its agents in the performance of duties 

pursuant to this part shall be punished by a fine of not 

more than $5,000 or by i•prlsonment for not more than 1 

year, or both. 

t8t!2l No eaployee of the departaent perfor•lng any 

function or duty under this part shall have a direct or 

indf rect financial 

underground-coal-Mining 

violates the provisions 

interest 

operation. 

of this 

in any 

Whoever 

subsection 

strip- or 

knowingly 

shall, upon 

convi~tlon, be punished by a fine of not more than S2t500 or 

by im~rlsnnment of not more than 1 year, or both.• 

SECIIQH_z. __ fffftll~E-2Alf&--lHli-A~-lS-~~~~~JULl 
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STATE"ENT Of INTENT 

HOUSE tllll 615 

House Natural Resources to .. lttee 

A statement of intent is required for this bill because 

it grants rule•ak1ng authority to the Board of Land 

7 Co~missloners for the issuance of waivers of civil penalties 

8 for minor violations of the Strip and Underground Mine 

9 Sltinq Act. 

10 Section 1 of the bill allows the Board to adopt rules 

11 concerning the issuance of waivers for civil penalties if 

12 the underlying violation does not pose potential harm to 

1~ public hP.altn, public safety, or the environ•ent or impair 

14 adGinistratlon of the Act. lt is the Jegislature•s intent 

15 that the Board's rules prescribe specific criteria that will 

lb be used by the Department of State Lands in determining 

17 whether ur not a violation poses potential har• to the 

16 public health• public safet~· or the envi~on.ent or 

19 thr~atens to impair the ad•lnistratlon of the Siting Act. 

20 The rules must also establish a procedure for the issuance 

21 of w~ivers which must include a requirement that the 

'2 Depart~ent of State Lands give notice of the violation and 

23 waive~ to the permittee and place such notice in the 

24 permittee•s file kept by the department. 

T H I R D R E A D I N G 
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HOUSE BILL NO• 615 

INTRODUCED BY HOLLIDAY• QUILICI• 

MARKS 9 ASAY• GALT 

A BILL FOR AN ACT ENTITLED: •AN ACT AUTHORIZING THE 

DEPARTMENT OF STATE LANDS TO WAIVE CIVIL PENALTIES FOR MINOR 

VIOLATIONS OF THE MONTANA STRIP AND UNDERGROUND MINE SITING 

ACT AND REQUIRING THE IIOARD OF LAND COMMISSIONERS TO ADOPT 

RULES TO IMPLEMENT WAIVER OF PENALTIES; AMENDING SECTION 

8Z-It-Z51t• MCA&_&~O-e&O~U!BG-AH~~~·· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA: 

Section 1. Section 82-4-254t MCAt is amended to read: 

•az-~-Z5~. Violation penalty =----il.il!&c• (11 "' 

fa~ept_a~_pLaxid~-~ubs~tigD-LZla-a person or operator 

who violates any of the provisions of this part, rules or 

orders adopted under this par~. or ter• or condition of a 

perMit and any director, officer, or agent of a corporation 

who willfully authorizes, orders, or carries out a violation 

shall pay a civil penalty of not less than S100 or more than 

ss,oo~ for tne violation and an additional civil penalty of 

not less than $100 or •ore than ss,ooo for each day during 

which a violation ~ontlnues and May be enjoined from 

contl"ulng such violations as hereinafter provided In this 

section. Any person or operator who falls to correct a 
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violation within the period perMitted by law, rule of the 

board or depart•ent, or order of the co••lssioner shall be 

assessed a penalty of not less than $750 for each day during 

which sucn failure or violation continues. The period 

permitted for correction of a violation shall not, in the 

case of any review proceeding under 82-~2Sl(6)t end until 

entry of a final order suspendirig the abatement require•ents 

or until entry of an order of court ordering suspension of 

the abatement require~ents. 

l~l--lbe-_de~aLtmeot-_max_.aixB-tDB~~~~ 

mioPC-l!iglatiQQ_gLtbiL~.L-il..Llll.B-QL-QLiieL-.adgpted under 

tbi~--PaLt£--QL--a--tecm __ gc __ ~Qnd!tigo__gf__a_pec•it It tb• 

depactmeot_deteLmioe~~u~-Xiolatlgo ~~__of pgteoLLal 

bacm __ tg_publi~_bealtb£-~i£-S4fet¥1-QL-tbe_anx!~aot-QL 

impaic~..tb!I..AdDilliUl:.iltlQO-IILtbiL~aU....lbii..IWAL.II-ll!--laQd 

~gmmi~~igaeLL-Sball-adapt_Lulea_tg lwpl!l-.ot-and ad•!~ 

a_pcg~educe_fgL-~ail!ec_gt_a_geaALt¥-uod~C--tbis sub~Q& 

t~tL3l The department shall notify the person or 

ooerat.or nf the violation. T.--:~ person or operator shall by 

filing a written request within 20 days of receipt of the 

notice of violation be entitled to a hearing on the issues 

of whether tne alleged ~iolation has occurred and whether 

the oena1ty proposed to be assessed is proper. The 

departfient shall issue a statement of proposed penalty no 

more than 10 days after notice of violation• After the 

-2- HB &15 
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hearing or after the ~iMe ·for requesting a hearing has 

expireot the board shall make findings of tact and shall 

issue a written decision as to the occurrence of the 

violation and the amount of penalty warranted and shall 

order the pay.ent of a penalty fn that aMount. The person or 

operator shall ra•it the a•ount of the penalty within 30 

days of the order. If the person or operator wishes to 

obtain judicial review of the assess11en.t• he shall suo•it 

"ith the penalty a stateMent that the penalty is being paid 

under protest and the depart•ent shall hold the pay•ent in 

escrow until judicial review is coeplete. Any person or 

operator who fails to request and submit testi•ony at the 

hearing provided for In this subsection or who falls to pay 

the assessed penalty under protest within 30 days of the 

order assessing the penalty forfeits hfs right to seek 

judicial review of the v-iolation or penalt-Y deter•lnatlons. 

These penalties are recoverable in any action brought in the 

na•e ?f the state of Montana by the attorney general in the 

district court of the first judicial district of this statet 

in and for the county of lewis and Clark, or the district 

having jurisdiction over the defendant. 

t~tLil The attorney general shall. upon request of the 

co••issioner, sue for the recovery of the penalties provided 

for in this section and bring an aetlon for a restraining 

order or te~nporar-y or perManent Injunction against an 

-3- H8 615 
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operator or other person who: 

(a) violates, threatens to violate, or fails or 

refusas to comply with any order or decision issued under 

this oart; 

(bJ interferes with. hinders, or delays the departeent 

in carrying out the provisions of the part; 

(c) refuses to ad~it an authorized representative of 

the· depart•ent to the permit area; 

(dl refuses to permit inspection of the permit area by 

an authorized. representative of the depart•ent; 

{e) refuses to furnish any lnfor•atlon or report 

requested by the depart•ent In furtherance of the provisions 

of this part; 

(fl refuses to permit access to and copying of such 

records as the depart .. nt deter•ines to be necessar~ in 

carrying out the provisions of this part. 

t~tiil Any relief granted by a court under subsection 

t~tt!l(a) continues In effect until the coMpletion or final 

termination of all proceedings for review of such under this 

part unless, prior thereto, the district court granting the 

relief sets It aside or aodlfies It• 

fStL6l A person who violates any of the provisions of 

this part or any deter•lnatlon or order adopted under this 

part• or who willfully violates any perMit condition issued 

under this part is guilty of a Misde.aanor and shall be 
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fined not less than $500 and not aore than sto,ooo or 

i•prisanad for not .ore than 1 year, or both. Each day on 

which the violation occurs constitutes a separa~e offense. 

t&tLll Any person who knowingly makes any false 

stateMent. representation, or certification or knowingly 

fails to ~ake any state .. nt, represen~ationt or 

certification In any application. record, report, plan• or 

other docu•ent filed or required to be aaintained pursuant 

to t~is part shall, upon convl~tion• be punished by a fine 

of nUt more than SlOrOOO or by i•prison•ent for not more 

than 1 yeart or both• 

t~tLBl Any person who except as per•ltted by law 

Nillfully resistst prevents, Impedes. or Interferes with the 

department or Its agents in the performance of duties 

pursuant to this part 5hal1 be punished by a fine of not 

more than ss.ooo or by l~rlson.ant for not more than 1 

17 year. or both. 

18 tBtL~l No e•ployee of the depart•ent perfor•lng any 

19 function or duty under this part shall have a direct or 

20 indirect financial interes~ in any strip- or 

21 underQround-coal-Mining opera~ion. Whoever knowingly 

22 violates the provisions of this subsection shall, upon 

23 convi~tlon. be punished by a fine of not •ore than sz.soo or 

24 by lm~rlsonment of no~ more than 1 year, or both•" 

25 SftilDb-Za--fEE~IlX~llfa--l~lS-6ti-l~til¥~Ll 
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March 4, 1983 

SENATE STANDING COMMITTEE REPORT 
(Natural Resources) 

That House Bill No. 615 be amended as follows: 

Title, line 7. 
Following: "MINE" 
Strike: "SITING" 
Insert: "RECLAMATION" 
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STATE"ENT OF INTENT 

l HOUSE BILL 615 

3 House Natural Resources Co••ittee 

4 

5 ~ statement of Intent Is required for this bill because 

6 it grants rule~kfng authority to the Board of Land 

7 Co•mlssloners for the issuance of waivers o~ civil penalties 

8 for ~inor violations of the Strip and Underground Mine 

9 St~tft~ ~'LAS&Il~ Act. 

10 Section 1 of the bill allows the Board to adopt rules 

11 concerning the Issuance of waivers for civil penalties If 

12 the underlying violation does not pose potential har• to 

13 public health• public safety, or the environ .. nt or iMpair 

1~ ad~lnfstratlon of the ACt• It is the legislature's intent 

15 that the Board•s rules prescribe specific criteria that will 

16 be used by the Oepart.ant of State Lands in deter•lnlnq 

17 whether or not a violation poses potential har• to the 

18 publi: health, public safety. or the environ.ant or 

19 threatens to iftpair the ad•lnistratlon of the s+~+ft~ ~ 

ZO ~g _ _u~QEBk&au~Q--81~--~~~ Act. The rules •ust also 

21 establish a procedure for the issuance of waivers which Must 

21 include a require•ent that the Depart•ent o~ State Lands 

23 give ~otice of the violation and waiver to the permittee and 

Z4 place such notice in the perMittee's file kept by the 

25 department. 

H E F E H E il C E B I L L 

WR Ll~ 
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INTRODUCED BY HOLLIDAY• QUILICI• 

MARKS• ASAY• GALT 

A Bill FOR AN ACT ENTITLED: 0 AN ACT AUTHORIZING THE 

DEPART~ENT OF STATE LANDS TO NAIVE CIVIL PENALTIES FOR MINOR 

VIOLATIONS OF THE MONTANA STRIP AND UNDERGROUND MINE Sf~fN& 

&ttL&BlllQ~ ACT AND REQUIRING THE BOARD OF LAND 

CO!IIIISSIONERS TO ADOPT RULES TO IMPLEMENT NAIVER OF 

PENALTIES! AMENDING SECTION 82-~254• MCAi-6~D eRDXIQi~AH 

~fffti~~f·" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 82-~-25~, MCA• is aaended to read: 

"62-•-254. Violation -- penalty ==---~· (1) * 
E&~--8~--PCGXlded-lo_~tlon (Z't a person or operator 

who violates any of the provisions of this party rules or 

orders adopted under this part, or term or condition of a 

per~it and any director, officer• or agent of a corporation 

who willfully authorizes• orders. or carries out a violation 

shall pay a civil penalty of not less than $100 or •ore than 

55 9000 for the violation and an additional civil penalty of 

not less than SlOO or .ore than ss,ooo for each day during 

which a violation continues and may be enjoined from 

conti~ufng such violations as hereinafter provided in this 
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section. Any person or operator who fails to correct a 

violation within the period per•i~ted by law. rule of the 

board or department• or order of the co••issioner shall be 

assessed a penalty of not less than S750 for each day during 

which such failure or violation continues. The period 

per~itted for correction of a violation shall not. in the 

case of any review proceeding under 8Z-~-251(6)t end until 

entry of a final order suspending the abatement require•ents 

or until entry of an order of court ordering suspension of 

the abatement requirements. 

LZl.......lllLliJtiW:tlle.llt-Ulf .. niluL.tb§...i:Ull .. QliDal tv fpr a 

lli1111L-lLilllllliiD-ilf~U-IIllt::t.s...Lt:lll• gr ordet: adgpt-ed uMu 

tbh_gut...-ll.La--U.t:a...-i!L.....i:ADltillllll_llf....a.. per•• t ..U.....t.be 

dsoat:tmeot--~t:miDB1..-1U~b~illl41LAD i> .. wat_qf potential 

bat:m-tii .. Pu~ll£-b:alth&-P~~4fetx~ .. At: .. tb&~xiLllllaaot .... Pt: 

i~~it~ .... tb&....admiDi~t:Atillll..llf~ .. pALt&..lb&_bpard Pf land 

~ami5~iDDet:i..~ball-adgqt..Lul&~..im~aaot agd ada!pister 

a.. .. DCD!::&IIUL&-.. fllt:..~llt:-Df-li..Pl:Dalb..uDII&C..tb.iL.:i••b>llCt IQII.o 

~itill The departMent shall notify the person or 

operator of the violation. The person or operator shall by 

filing a written request within 20 days of receipt of the 

no~ice of violation be entitled to a hearing on the Issues 

of whether the alleged violation has occurred and whether 

the penalty proposed to be assessed is proper. The 

department shall issue a statement of proposed penalty no 

-2- HB 615 
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more than 10 days after notice of violation• After the 

hearing or after the ti•e tor requesting a hearing has 

expired~ the board shall Make findings of fact and shall 

issue a written decision as to the occ•Jrrance of the 

violation and the a.ount of penalty warranted and shall 

order the payMent of a penalty In that a-aunt. The person or 

operator shall re•lt the aMOunt of the penalty within 30 

days of the order. If the person or operator wlshe_s to 

obtai~ judicial review of the assessment. he shall sub•lt 

with the penalty a statement that the penalty is being paid 

under protest and the depart~nt shall hold the payment in 

escro~ until judicial review Is complete. Any person or 

operator who fails to request and submit testimony at the 

hearing provided for In this subsection or who fails to pay 

the assessed penalty under protest within 30 days of the 

order assessing the penalty tor¥elts his right to seek 

judicial rewiew of tne violation OT penalty determinations. 

These penalties are recoverable in any action brought in the 

na•e of the state of Montana by the attorney general In the 

district court of the first judicial district of this state, 

in and for the county of Lewis and Clarkt or the district 

having jurisdiction over the defendant. 

t~t~ The attorney general shall. upon request of the 

co~t~~issloner, sue for the recovoery of the penalties provided 

for In this section and bring an action for a restraining 

-3- HB 615 

1 

2 

3 

" 
5 

& 

1 

a 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

lit 

25 

HB 0615/03 

order or temporary or permanent injunction against an 

operator or other person who: 

(a) violates. threatens to violate• or fails or 

refuses to comply with any order or decision Issued under 

this 'art; 

(b) interferes wi~ht hinders. or delays the department 

in carrying out the provisions of the part; 

(c) refuses to ad•it an authorized representative of 

the depart .. nt to the permit area; 

(d) refuses to par•it inspection of the permit area by 

an authorized representative of the depart.ent; 

(e) refuses to furnish any information or report 

requested by the depart~ent. In furtherance of the provisions 

of this part; 

(f) refuses to permit access to and copyinq of such 

records as the depart~ent deter~ines to be necessary in 

carrying out the provisions of this part. 

t~t~ Any relief granted by a court under subsection 

t~tL~(a) continues in effect until the co•pletlon or final 

terMination of all proceedings for revieN of such under this 

part unless, ?rior thereto9 the district court granting the 

relief sets It aside or •odlfles it. 

t§tL~ A person who violates any of the provisions of 

this part or any deter•ination or order adopted under this 

part, or who willfully violates any per•it condition issued 

_,_ 
HB &15 
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fined not less than SSOO and 
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of a Misdemeanor and shall be 

not more than SlOtOOO or 

i~prl~oned for not .ore than 1 yeart or both. Each day on 

which the violation occurs constitutes a separate offense. 

f6tLll ~ny person who knowingly •akes any false 

6 state•entt representation, or certification or knowingly 

7 fai 1 s to 11ake any state•ent• representation, or 

a certification In any application, record, report, plant or 

q other document fJled or required to be Maintained pursuant 

10 to thi~ part shall, upon conviction, be punished by a fine 

11 of n~t eore than Sl0 9 000 or by imprison•ent for not •ore 

12 than 1 year, or both• 

13 t~tLal Any person who except as per•itted by law 

1~ willfully resists 7 preven~st l•pedest or ln~erferes with the 

15 department or Its agents fn the performance of duties 

16 pursuant to this part shall be punished by a fine of not 

17 more than ss,ooo or by t•prisonment for not •ore than 1 

18 year, or both. 

19 t8tL~l No employee of the depart•ent perfor•ing any 

zo function or duty under thiS Dart shall have a direct or 

21 indir~ct financial Interest In any strip- or 

22 underground-coal-Mining operation. Whoever knowingly 

23 violates the provisions of this subsection shallt upon 

24 conviction, be punished by a fine of not more than S2t500 or 

Z5 by iM?rlson~ent of not more than 1 year, or both.• 
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