HOUSE BILL NO. 613

Introduced: 02/02/83

Referred to Committee on Appropriations: 02/02/83
Hearing: 03/21/83
Report: 03/28/83, Do Pass, As Amended

2nd Reading: 03/28/83, Do Pass
3rd Reading: 03/28/83, Do Pass

Transmitted to Senate: 3/28/83

Referred to Committee on Finance & Claims: 4/5/83
Hearing: 4/11/83
Report: 4/13/83, Be Concurred In, As Amended

2nd Reading: 04/14/83, Be Not Concurred In
2nd Reading: 04/14/83, Be Indefinitely Postponed
Bill Killed
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INTRODUCED BY _

A BILL FOR AN ACT ENTITLED: AN ACT TO REVISE THE
SUBDIVISION LAWS BY REQUIRING DEPOSIT OF SUBDIVISION FEES IN
THE STATE GENERAL FUND AND REQUIRING THAT FUNDING FOR
SUBDIVISION REVIEW BE ALLOCATED FROM THE STATE GENERAL FUND;
AMENDING SECTIONS T6=4-105¢ Th=&~1108¢ AND T6—4-1212y MCA;

AND PROVIDING AN EFFECTIVE DATEW™

WHEREASy current law provides that the review of
subdivisions conducted by the Department of Health and
Environmental Sciences is funded entirely through the
cellection of 1ot fees paid by subdivisions; and

WHEREASy in recent wmonths a wmarked decline in the
number of subdivision parcels ¢reated has resulted in a
level of funding inadequate to maintain a core staff capable
of fulfllling the requiresents of Title 76y chapter 4+ on an
ongoing basis; and

#HEREASy it is necessary to provide adequate funding to
insure retention of a well-qualified staff to review
subdivisions as the statutes require; and

WHEREASy It is in the public interest to require
subdividers to financially support the review processs

THEREFNRE, the Leqgislature Iintends that a biennial
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appropriation from the general fund be made to support a
well~qualified core staff to review subdivisions aand that
reimbursement to the general fund he made to the fullest
extent possible by the collection of 1lot feas that

adequately cover the cost of reviewe

BE IT ENACTED 8Y YTHE LEGISLATURE OF THE STATE OF MONTANA:
Sec¢tion le« Section 7T6-4~10Ss MCAy is amended to read:
"76-5-105. Lot feese (1) The department shall adopt

reasonable rules setting forth feesy not to exceed $30 per

parcely for services rendered in the review of plats and
subdivisionss The rules shall provide for a schedule of feas
to be paid by the applicant for plat or subdivision review
to tne department for deposit in the agemecy--fond--provided
for-~in--2F=2=382 gtateg gepneral fiunde. The fees shall be wsed
for-review-of-plots—and-subdivisions based on the complexity
of the subdivisions including but not limited to:

{a) number of lots in the subdivision;

(b} the type of water system to serve the development;

{cy the type of sewage disposal to serve the
developmenti and

{d} the dedree of environmental research necessary to
supplement the review procedurea

{2) The department shall adept rules to determine the

distribution of lot fees between the local governing body
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and the depesement state general. fund as provided in
T6-4~128. When a subdivision is reviewed under the master
plan provislons of 76—4—-124%s the tocal governing body shalls
within 20 days after receiving an application under the
Montana Subdivision and Platting Act, distribute the lot
faes as determined by this subsection.

(2} A fee as described in this section is not required
for the review of subdivisions in which aivisions are made
for the purpose of relocating common boundary lines unlaess
the Jdivision will result in tha installatlon of additional
water supply or sewage disposal facilities."

Section 2. Section Té~4-1108s MCAs is amended to read:

"76~4-1106s Disposition of fees and charges. (l) Fees
and cnarges provided for by this part shall be paid to the
department and deposited by It with the state treasureres

t2) The state treasurer shall place 58~of thase fees
and charges in the general fund and-95%-ef-—these~--fees--and
eharoes-in—the-earneried—revenve-fund,.

t3y-~Fees--deposited-~in-the-carsarked-revenue—fund-nay
pe-—used-—to—pay-~c}nims——for——uxpense-~ineurroad—-—in--—the
adnintatration——eof-—this—-—pare——when—~the--eleins—have-been
approved-as-provided-by-tawe®

Section 3. Section T6~4-1212y MCAy is amended to read:

»76-4-1212. Disposition of fees The application fFfee

shall be paid into the earmarked-revenve-fund-to—the-cradit
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of-the~board-and-{s—hereby-appropriated-for—the-porposes--of
cartying——out-—the-—provir+ons-—of--this--party-—subject-~to
37~-t-ta+t64 genecal fuand.®

MEYW_SECIIGNa Section 4. General fund support for
subdivision raview. Costs of implementing this part must be
paid from the state general fund as provided by legislative
approor iatione

NEM_SECIIONs Section 5. Codification instructione.
Section & is intended to be codified as an integral part of
Tit'e 75, chapter 4y parts ly lly and 12y and the provisions
of Title 76y chapter 4y parts 1ls 11y and 12. apply to
section 4a

NEH_SECI10Ne Section 6. Effective dates This act s
effective July 1y 1983

-End-
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STATE OF MONTANA

REQUEST NO. __21_9:_8_3__.
FISCAL NOTE
Form BD-15
In compliance with a written request received February 4, , 19 83 there is hereby submitted a Fiscal Note
for House Bill 613 pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRTPTION OF PROPOSED LEGISLATION:

House Bill 613 would fund the subdivision review process with general fund while
depositing fees to the general fund.

ASSUMPTION:

1} Number of lots created will stabilize at 4,879/year.
2) Expenditures of bureau as approved by sub-committee.
3) The current fee of $30 a lot remains in effect.

FISCAL IMPACT:

Revenue: FY83 FY84 FY85
Earmarked 146,370 - =0- -0-
General Fund -0- 146,370 146,370
Expenditure:
Earmarked 230,000 -0= -0-
General Fund -0~ 211,648 225,537
Net Impact To General Fund $(83,630) ${65,278) $(79,167)

NOTE :

House Bill 118 raises the subdivision fee from $30.00 to $50.00 per lot. If House
Bill 118 passes, $97,580/year additional revenue would pass to the general fund.

FISCAL NOTE 11:Z/1

BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _2—"._&_%_3‘

L -]



EXPENDITURE :

It is assumed the bill would require the creation of a bureau half the size of the
Withholding Tax Bureau at a cost of $139,000 annually. An additional one-time cost
of $40,000 for a data processing system would be necessary.

LOCAL GOVERNMENT IMPACT:

BIENNIUM

FY84 FY85 TOTAL
Allocation to County Governments $2,457,989 $2,457,989 $4,915,978
Allocation to Muncipal Govern. 3,160,272 3,160,272 6,320,544
TOTAL | $3,618,261 $3.618,261 $11,236,522

FISCAL NOTE 11:V/2
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Approved by Comm.
on Appropriatlons

HOUSE BILL NO. 513

INTRODUCED BY LORYs DONALDSON

A 8ILL FOR AN ACT ENTITLED: "AN ACT Ta REVISE THE
SUBDIVISION LAWS BY REQUIRING DEPISIT OF SUBDIVISIGN FEES 1IN
THE STATE GENERAL FUND AND REQUIRING THAT FUNDING FOR
SUBDIVISION REVIEW BE ALLOCATED FROM THE STATE GENERAL FUND;
BROYIDING AN _APPROPRIAYION: AMENDING SECTIONS T76-4—105+
T6~4-1108y AND T6-4-1212y MCA; AND PROVIDING AN EFFECTIVE

DATE."

WHEREASs current law provides that the review of
subdivisions conducted by the DOepartment of Health and
Environmental Sciences {Is funded entireliy through the
collection of lot fees paid by subdivisions;s and

WHEREASs in recent months a marked decline in the
number of subdivision parcels creatad has resulted in a
level of funding inadequate to maintain a core staff capable
of fulfilling the requirements of Title 764 chapter 4y on an
ongoing basiss and

WHEREASy it is necessary to provide adequate funding to
insure retention of a well-qualified staff to review
subdivisions as the statutes require; and

HHEREASy it is in the public Interest to require

subdividers to financially support the review processas
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THEREFOREy the Legislature intends that a biennial
appropriation from the general fund be made to support a
well-gualified core staff to review subdivisions and that
reimbursement tc the general fund be made to the fullest
extent possible by the collection of 1ot fees that

adequately cover the cost of review.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section 1. Section 76~4-105¢s MCAs is amended to read:
"76-4-105. Lot fees, (1) The department shall adopt

reasonahle rules setting forth feesy not to exceed 3$30 per

parcels for services rendered in the review of plats and
subdivisionse The rules shal) provide for a schedule of fees
to be paid by the applicant for plat or subdivision review
to the department for deposit in the agenrecy-fund-provided
for-in-t¥-2-102 state_general funde. The fees shall be used
for-ravien-of-plata-and-supdirvi+atons based on the complexity
of the subdivisionsy including but not liwmited to:

{a) number of lots in the subdivisions

{b} the type of water system to serve the development;

{cy the type of sewage disposal to serve the
development; and

(d)} the degree of environmental research necessary to
supplement the review procedures

(2} The departwent shall adopt rules to determine the

-2~ HB 613
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distribution of 1ot fees between the 1local governing body
and the department state _geoeral _fund as provided in
76—4-128. When & subdivision is reviewed under the master
plan provisions of Teé—4—124%» the local) governing body shall.
within 20 days after receiving an application under the
Montana Subdivision and Platting Actye distribute the lot
fees as determined by this subsectione

(3) A fee as described in this section Is not required
for the review of subdivisions in which divisions are made
for the purpose of relocating common boundary 1lines unless
the division Hill result in the installation of additional
water supply or sewage disposal facilities.®

Section 2. Section 76-4-1108y MCAr is amended to read:

“76-4~1108+ Disposition of fees and charges. {1) Fees
and charges provided for by this part shall pe paid to the
department and deposited by it with the state treasurer.

t2) The state treasurer shall place 5%-ef these fees
and charges in the ganaral fund snd-95§-of-these-foes-and
cherges-ia~the-earaorked-revenoe—fund.

{3}-—~Fees-deposited—in—the-cernarked-revenne—-fund-—-may
be--+used-——to--pay-~elaims-~For-~expense—incurred-—in-—the
administretion-of--this--part-~when--the--ectaina--have~~been
spproved-ea-provided-by-Fowe®

Section 3. Section 76-4~1212¢+ MCAs is amended to read:

®76~4-1212. ODisposition of fee. The application fee

-3- HB 613
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shall me paid into the sermarked-revente-fund-to-the——ereadit
of-~the~board-and-+s-hereby-asprepriated-Ffor-the-paerposeas—of
earrying-—out—-the--provisrons—-of--thta--porty--subjeet--teo
37-1-101t6} geaeral fund.™

NEM_SECTIONs Section %« General fund support for
subdivision reviews Costs of implementing this part must be
paid from the state general fund as provided by legislative
appropriation.

SECTION Ss.  APPROPRIATION.. THERE IS __APPROPRIATEQ 310
IN--EISCQL__!EAB__Lﬂﬁﬂ__Aﬂh__ilﬂﬁlu_EISQAL_IEAB_lﬂﬁi.EﬂB_IﬂE
SUBDIVISION _REVIEW  IN_ _THE _DERPARYMENT __OF _ HEALIH __AND
ENYIRONMENTAL SCICNCESs

NEW_SECTIONL. Section 6. Codification instructions
Section 4 is Intended to be codified as an integral part of
Title 76y chapter 4» parts ls 1lly and 12+ and the provisions
of TYitle 76, chapter 4y parts 1l 1lls and 12s apply to
section 4.

NEMW. SECLTIONs Section Te Effective dates This act is
effective July ly 1983,

-End-—

I HB &13



48th Legislature

v

o

10
11
2
13
L&
15
16
17
18
19
20
2t
22
23
24

25

HB 0613702

HOUSE BILL NO. 613

INTRODUCED BY LORY, DONALDSON

A BILL FOR AN ACT ENTITLED: WAN ACT 7TO REVISE THE
SUBDIVISION LAWS 8Y REQUIRING DEPOSIT OF SUBDIVISION FEES IN
THE STATE GENERAL FUND AND REQUIRING THAT FUNDING FOR
SUBDIVISION REVIEW BE ALLOCATED FROM THE STATE GENERAL FUND;
PROVINING.__AN._ _APPROPBRIATI(ONZ AMENDING SECTIONS T76-4-105+

T6-4-1108, AND T6-4~1212¢ MCA; AND PROVIDING AN EFFECTIVE

DATE."

HHEREASs current law provides that the review of
subgivisions conducted by the Department of Health and
Environmental Sciences Is funded entirely through the
collection of lot fees paid by subdivisions; and

AHEREASe in recent months a wmarked decline in the
number of subdivision parcels created has resulted in a
level of funding inadequate to maintaln a core staff capable
of fulfilling the requirements of Title 7és chapter 4y on an
ongoing basis; and

WwiHEREASe it is necessary to provide adedquate funding to
insure retention of a well-qualified staff to review
syndivisions as the statutes require; and

WHEREASy It is in the public interest to require

subdividers to financially support the raview processe
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THEREFOREy the Legislature intends that a biennial
appropriation from the general fund be made to support a
well-qualified core staff to review subdivisions and that
reimbursement to the general fund be made to the fullest
extent possible by the collection of lot fees that

adequately cover the cost of reviews

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section T6~4=105y MCAy is amended to read:
"T6-4-105. Lot fees. (1) The department shall adopt

reasonable rules setting forth feesy not to exceed $30 per

parcely for services rendered in the review of plats anag
subdivisionse The rules shall provide for a schedule of fees
to be paid by the applicant for plat or subdivision rveview
to the department for deposit in the sgency—fund—provided
for—+n—3+3~2-362 state. general. fuad. The fees shall be weed
for-revien-of-plats-and-subdivisions based on the complexity
of the subdivisiony including but not ltimited to:

{3} number of Tots Iin the subdivision;

{b) the type of water system to serve the development;

{c} the type of sewage disposal to serve the
development; and

{d) ihe degree of environmental research necessary to
suypplement the review procedure.

{2} The department shall adopt rules to detarmine the

~-Z- HB 613
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distribution of lot fees between the 1local governing body
and the deparement state _gensral _fund as provided in
76~4-12B« When a subdivision is reviewed under the master
ptan orovisions of T76~4-124%y the local governing body shalls
within 20 days after receiving an application under the
Montana Subdivision and Platting Actey distribute the lot
fees as determined by this subsections

{3) A fee as described in this sectlon is not required
for the review Of subdivisions in which divisions are made
for the purpose of relocating common boundary 1lines unless
the division will result in the installation of additional
water supply or sewage disposal faclllities.™

Section 2« Section T6-4~1108, MCAy is amended to read:

876-4-110B. Disposition of fees and chargese. (1) Fees
and charges provided for by this part shall be paid to the
department and deposited by it with the state treasurer.

{Z}) The state treasurer shal'l place §X-ef these fees
and charges in the general fund end-95N-of-these—fees—ond
charges~in-the-earasrked«revense=fund.

{3}-~Fees~deposited-in-the~carmaried ~revenne~~fund--may
ye-~-ysed---to--pay-—ciainy-—for-—expense--incurred-~in-=the
administroation-ef-—this——port--when--the--cteims--have-—-been
approved-os—provided-by-3ows®

Section 3e Section 76-4-1212+ MCAs I5 amended to read:

"76~4~1212. Disposition of fee. The application fee

-3- HB 613
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shall be paid into the earmarked-revenue-fond-to-the--eredit
af--the-board-snd-is-hereby~appropriated-for-the-parposes—of
enrrying-—ovk-—the~-provisions--ef-—this-—party-—sdhject-~to
a¥-3~10+t6% geascal_fund.®

NEHM_SECIIONs Section &4« General fund support for
subdivision reviews. €Costs of implementing this part sust be
paid from the state general fund as provided py legisiative
approprlatién.

SECIION Se_ APPROPRIATIONs. IHEBE I12. APEROPRIATED $10
IN__EISCAL__YEAB..1984 _AND__$10 IN FISCAL_YEAR 1965 EQR THE
SUBDIYISION REVIEW__IN__THE _DEPARIMEMY_ _ QE__ HEALIH __AND
ENYIRONMENTAL, SCIENCES,

NEM _SECIIONs Section 6. Codification Instructione.
Section 4 |Is intended to be codified as an integral part of
Title Tés chapter &, parts 1y 1le and 12y and the provisions
of Title 76y chapter 4y parts 1s 1lle and 124 apply to
section 4.

NEN_SECIIONa Section Te Effective dates Fhis act is
effective July 1le¢ 1983,

-End-~-
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April 13, 1983

SENATE STANDING COMMITTEE REPORT
{Finance & Claims)

That House Bill No. 613 be amended as follows:

1. Page 2, line 15.
Following: "department"
Strike: "for deposit"
Insert: "of which an amount sufficient to reimburse local governments

shall be deposited in the agency fund provided for in 17-2-102, and
the remainder shall be deposited”

2. Page 3, line 18.
Following: "fund"

Insert: “except that an amount sufficient to reimburse local governments
shall be deposited in the agency fund"

3. Page 4, line 4.

Following: "fund"

Insert: "except that an amount sufficient to reimburse local governments
shall be deposited in the agency fund"

4., Page 4, line 9.
Strike: "$10"
Insert: "$150,648"

5. Page 4, line 10.
Strike: ™§lo0"
Insert: "$153,537"



