
HOUSE BILL NO. 613 

Introduced: 02/02/83 

Referred to Committee on Appropriations: 02/02/83 
Hearing: 03/21/83 
Report: 03/28/83, Do Pass, As Amended 

2nd Reading: 03/28/83, Do Pass 
3rd Reading: 03/28/83, Do Pass 

Transmitted to Senate: 3/28/83 

Referred to Committee on Finance & Claims: 4/5/83 
Hearing: 4/11/83 
Report: 4/13/83, Be Concurred In, As Amended 

2nd Reading: 04/14/83, Be Not Concurred In 
2nd Reading: 04/14/83, Be Indefinitely Postponed 

Bill Killed 



'teth Legislature u: 1162/01 

1 

2 

J 

" 
s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1S 

16 

17 

16 

19 

20 

21 

22 

23 

2lt 

2S 

~
ILLND~ 

HITRODUCED BY _ . ~------

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

SUBDIVISION LAWS BY REQUIRING DEPOSIT OF SUBDIVISION FEES IN 

THE STATE GENERAL FUND AND REQUIRING THAT FUNDING FOR 

SUBDIVISION REVIEW BE ALLOCATED FROM THE STATE GENERAL FUND; 

ANENDl~G SECTIONS 76-lt-105, 76-'t-1108• AND 76-'t-1212, NCA; 

ANO ~OVIOING AN EFFECTIVE DAlEo• 

WHEREAS, current lav provides that the ~eview of 

subdivisions conducted by the Depart.ant of Health and 

EnvJ ron11ental Sciences is ~unded entirely through the 

collection of lot fees paid by subdivisfons; and 

>4HEREAS, in recent 110nt.hs a •arked decline in the 

number of subdivision parcels created has resulted in a 

level of funding inadequate to aalntain a core staff capable 

of fulfilling the requireaents of Title 76• chapter 4, on an 

ongoin~ basis; and 

"HEREASt it is necessary to provide adequate fundlnq to 

insure retention of a well-qualified staff to 

subdivisions as the statutes require; and 

review 

WHEREASt It is in the public interest to require 

subdividers to financially support the r9vie~ process. 

THEREF~REo the Leqislature intends that a biennial 
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LC 1162/01 

appropriation fro~ the general fund be made to support a 

well-qualified core staff to review subdivisions and that 

reimbursement to the general fund be made to the fullest 

extent possible by the collection of lo~ 

adequately cover the cost of review. 

fees that 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

seetion 1. Section 76-4-tos. HCAy is a.ended to read: 

•76-~-105. Lot fees. (11 The departaent shall adopt 

reasonable rules setting forth fees, not to exceed $30 per 

parcel, for services rendered in the review of plats and 

subdivisions. The rules shall provide for a schedule of fees 

to be paid by the applicant for plat or subdivision review 

to tne department for deposit in the e1eftey--~end--~~a.+eed 

fer--•n--~~-~~ atat&-at~l-fYnd· The fees shall be ~ed 

fe~-~•+ew-e~-p+e~~-end-~He~+¥+w+ens based on the complexity 

of the subdivision, including but not limited to: 

nu~ber of lots In the subdivision; (a) 

(b) 

(C) 

the type of water ~ystea to serve the development; 

the type of sewage disposal to serve the 

development; and 

(d} the degree of environmental research necessary to 

supplement the review procedure~ 

12) The departMent shall adopt rules to determin~ the 

distribution of lot fees between the local governing body 

-2-
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and tna eeper~aen~ ~~ganecal--fuod as proYided in 

16-~-128. When a subdivision is reviewed under ~he •aster 

plan orovlslons of 76~-12~. the local governfng body shall• 

within 20 days af~er receiving an application under the 

Montana Subdivision and Plat~ing Act, distribute the lot 

fees as determined by this subsection. 

(3) A fee as described in this sec~ion is not required 

for the review of subdivisions In which divisions are made 

for the purpose of relocating co••on boundary lines unless 

the ~ivision will result in the installation of additional 

water supply or sewage disposal facilities.• 

Section 2. Section 76·~-1108• MeA, is aaended to read: 

•76-~-1108. Disposition of fees and charges. (1) Fees 

and coarges provided for by this part shall be paid to the 

depart•ent and deposited by It with the state treasurer. 

(2) The state treasurer shall place 5•~ these fees 

17 and charges in the general fund an~-9§•-ef-~~se--fee•--a~ 

18 ~ar~s-+n-~-eeraerked-re~..-fando 

19 f3t--~eet--depest~d--tn-~he-eerae~ed-re~enae-~an«-•er 

20 ee--ased--~e--pey--e~e+as--Fer--.~peft,.--+ne~rree---+n--~he 

21 edM+ftts~re~ten--ef-~h+s--pa~--when--~he--e~e+as--ha•e-beeft 

ZZ epprered-es-pre•tded-e?-~ew.• 

23 

2lt 

S~ctlon 3. Section 76-~-1212, MCAw fs a~ended to read: 

~16-~-1212. Disposition of fee. The application fee 

25 shall be paid into the ee~me~~ed-re••n~e-f•ftd-~o-~e-ered+~ 
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ef-~~-board-and-+s-he~b?-•PPrepr+~ed-~or-~he-pa~oses--e~ 

ee~~y+n~--e~--~fte--pre¥+9+o~--of--~h+s--,e•~•--~ubjee~--~o 

3~-~-.e~ot gece£al-fun~.· 

~E¥-SE~IlD~a Section Ito General fund support for 

subdivision review. Costs of impleaenting this part •ust be 

paid from the state general fund as provided by legislative 

approoriatlan. 

~fW_SftllD~a Section So Codification instruction. 

Section ~ is Intended to be codified as an integral part of 

Title 7& 9 chaoter 4, parts 1 9 11 9 and 12 9 and the provisions 

of Title 76, chapter ~. parts 19 11, and 12, apply to 

section ~. 

~EW_S~llD~a Section 6o Effective dateo This act iS 

effective July 1, 1983o 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 3_19_-_8_3_ 

FISCAL NOTE 
Form BD·15 

In compliance with a written request received __ F;...e;;;.;b;;..;r;..:u:.:a:.:r~y___;.4.:.., __ , 19 ~ , there is hereby submitted a Fiscal Note 
for __ H_o_u_s_e_B_i_l_l_6_l_3 ____ pursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 613 would fund the subdivision review process with general fund while 
depositing fees to the general fund. 

ASSUMPTION: 

1) Number of lots created will stabilize at 4,879/year. 
2) Expenditures of bureau as approved by sub-committee. 
3) The current fee of $30 a lot remains in effect. 

FISCAL IMPACT: 

Revenue: 
Earmarked 
General Fund 

Expenditure: 
Earmarked 
General Fund 

Net Impact To General Fund 

NOTE: 

FY83 
146,370 

-o-

230,000 
-o-

FY84 
-o-

146,370 

-o-
211 ,648 

§~4~l§l 

FY85 
-o-

146,370 

-o-
225,537 

§H~l2:U 

House Bill 118 raises the subdivision fee from $30.00 to $50.00 per lot. If House 
Bill 118 passes, $97,580/year additional revenue would pass to the general fund. 

FISCAL NOTE 11:Z/1 

BUDGET DIRECTOR 
Office of Budget and Pr~am Planning 
Date: L -9- c._J 

1C 



2 

EXPENDITURE: 

It is assumed the bill would require the creation of a bureau half the size of the 
Withholding Tax Bureau at a cost of $139,000 annually. An additional one-time cost 
of $40,000 for a data processing system would be necessary. 

LOCAL GOVERNMENT IMPACT: 

Allocation to County·Governments 
Allocation to Muncipal Govern. 

TOTAL 

FISCAL NOTE ll:V/2 

FY84 

$2,457,989 
3,160,272 

FY85 

$2,457,989 
3! 160! 272 

BIENNIUM 
TOTAL 

$4,915,978 
6,320,544 

~!!:!:~~g...~~ 
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Approved by Cornm. 
on Appropriations 

HOUSE Bill NO. 613 

INTRODUCED BY LORY, DONALDSON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO REVISE THE 

SUBDIVISION LAWS BY REQUIRING OEPOSIT OF SUBDIVISION FEES IN 

THE STATE GENERAL FUND AND REQUIRING THAT FUNDING FOR 

SUBDIVISION REVIEW BE ALLOCATED FRO" THE STATE GENERAL FUND; 

e&Q~LDl~G--~ __ ,ff&DeBlAIIQ~~ AMENDING SECTIONS 76-4-105, 

76-4-1108• AND 76-lt-1212, MCA; AND PROVIDING AN EFFECTIVE 

DATE.• 

w~eREAS, current law provides that the review of 

subdivisions conducted by the Oepart•ent of Health and 

Environmental Sciences Is funded entirely through the 

collection of lot fees paid by subdivisions; and 

~rlEREAS• In recent ~onths a •arked decline in the 

nu•ber of subdivision parcels created has resulted in a 

l~vel of funding inadequate to maintain a core staff capable 

of fulfilling the require•ents of Title 76, chapter~. on an 

ongoing basis; and 

HHEREAS~ it is necessa~y to p~ovide adequate funding to 

insurP. ~etention of a well-qualified staff to review 

subdivisions as the statutes require; and 

WHEREAS, it is in the public 1nterest to require 

subdividers to ~inancially support the revie~ process. 
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THEREFORE, the Legislatu~e intends that a biennial 

appropriation from the general fund be made to support a 

well-qualified core staff to review subdivisions and that 

reimbursement to the qeneral fund be made to the fullest 

e)(tent possible by the collection of lot fees that 

adequately cover the cost of review. 

BE IT E"ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA! 

Section 1· Section 76-~-1059 MCA9 is a.ended to read: 

"76-•-105. Lot fees. (1) The depart.ent shall adopt 

reasonable rules setting forth fees9 not to exceed $30 per 

parcelt for services rendered in the review of plats and 

subdivisions. The rules sha11 provide for a schedule of fees 

to be ~aid by the applicant for pla~ or subdivision review 

to the depa~t•ent for deposit In the e~fte?-~u"d-prew+ded 

~or-+"-t~-~-ter ~ate-ge~al_fUod• The fees shall be a~ed 

+er-rew+ew-o+-~+et~-a"d-~bd+Y+~+Gn~ based on the complexity 

of the subdivision, including but not limited to: 

{3) nu•ber of lots in the subdivision; 

(b) the type of water system to serve the develop~ent; 

(c) the type of sewage disposal to serve the 

devel~pm~nt; and 

(d) the degree of environ~ental research necessary to 

supple•ent the review procedure. 

(2) The depart~ent shall adopt rules to determine the 

-2- HB 613 
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dis~rfbution of lot fees between the local governing body 

and the ~eper~me"t ~t~u _ _geneLal __ fuad as provided in 

76-~-128. When ~ subdivision Is reviewed under the master 

plan provisions of 76-~-12~• the local governing body shall• 

within 20 days after receiving an application under the 

Montan~ Subdivision and Plattinq Act? distribute the lot 

fees as determined by this subsection. 

(3) A fee as described In this section Is not required 

for the review of subdivisions in which divisions are made 

for the purpose of relocating COM.on boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal faciJitles.• 

Section 2• Section 76-4-llOSt HCA• is anended to read: 

•76-~-1108. Disposi~lon of fees and charges. (lJ Fees 

and charges provided for by this part shall be paJd to the 

department and deposited by it with the state treasurer. 

(2) The state treasurer shall place s'-ef these fees 

and charges in the general fund end-9§._e~-~h~fee5-aft~ 

ehe~~~-+n-~e-ear•er~e~-rewenae-~an~. 

f~i--Feee-~~os~-+ft-~e-eerRePhed-reweft~e-~wnd--.ey 

21 be---~~e~---~--pay--e~~~--feP--ew~ense--+fte~rree--+ft--~fte 

22 admtn+s~ra~+oft-e+--~h+s--p&r~-when--~he--e~a+~--hewe--beeft 

23 e~~oyed-es-pre•~~e~+ew.• 

24 

25 

Section 3. Section 76-4-1212• MCA• is a~ended to read: 

•76-~-1212. Disposition of fee. The application fee 

-3- HB 613 
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s~all De paid into the ee~Me~ed-~evenwe-f~ftd-~o-~fte--ered~~ 

ef--t"e-beard-and-+~-hereby-a~prepr+eted-~~-~he-p8rpe~e~-o+ 

ee~ry~"~--ed~--~he--pre•+~+en~--&f--~h+§--~er~?--~~jee~--~e 

3~-~-~e~t6t gco&Lal-Lund·· 

~~-SfkllD~a Section 4. General fund suppQrt for 

subdivision review. Costs of lmple~nting this part must be 

paid from the state general fund as provided by legislative 

appropriation. 

~ftilD~a--Aee&D£UAilD!Ia.~B.f-l~-6.UI!.DUl6.lfll-..U.ll 

1t1--fl~t6.L_..lfA.B_U~-4111L..ll1Lltl-fl~UJLUf12-Ell&.J:.W; 

~UDD~l~lO~-!f~lfM--ltiL-lijf __ UffA&IHfNT DE ijf6,LJij AND 

fK~I&Q~~fKIAL-StlEK~ 

~EW-~DKa. Section&. Codification instruct ion• 

Section ~ ts Intended to be codified as an Integral part of 

Title ·r6, chapter ~. parts lt 11• and 12, and the provisions 

of Title 76• chapter 4, parts 1, 11, and 12• apply to 

section 4• 

«~-SftllQaa Section T. Effective date. This act is 

ef~ective July 1, 1983. 

-End-

_,._ 
HB hl3 
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HOUSE BILL "0• 613 

INTRODUCED BY LORY• DO"ALDSON 

A BILL FOR AN ACT E"TITLEO: •AN AtT TO REVISE THE 

SUBDIVISION LA~S BY REQUIRING DEPaSIT OF SUSDIVISI~ FEES IN 

THE STATE GENERAL FU"D A"D REQUIRI"G THAT FUNDING FOR 

SU8DIVISIO" REVIEW BE ALLOCATED FRO~ THE STATE GENERAL FUND; 

eB~lQ18~--A~--&ee&oe&lAilQ8~ AMENDING SECTIO"S 76-4-105• 

76-4-1108• AND 76-4-1212• "tA; AND PROVIDING AN EFFECTIVE 

O"TE.• 

WHEREAS, current law provides that the review of 

subdivisions conducted by the Depart•ent ot Health and 

Environmental Sciences Is funded entirely through 

collection of lot fees paid by subdivisions; and 

the 

~HERE4Sw in recent •onths a aarked decline in the 

nu•ber of subdivision parcels created has resulted In a 

l~vel of fundinq inadequate to maintain a core staff capable 

of fulfilling the requireMents of Title 16• chapter~. on an 

ongoing basis; and 

wHEREAS" it Is necessary to provide adeQuate funding to 

in sun~ re~ention of a well-qualified staff to review 

suodivisions as the statutes require; and 

WHEREAS 9 it is in the public Interest to require 

subdividers to financially support the review process. 
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THEREFOREt the Legislature intends that a biennial 

appropriation from the general fund be made to support a 

Nell-qualified core staff to review subdivisions and that 

reimbursement to the general fund be made to the fullest 

extent possible by the collection of lot fees that 

adequately cover the cost of review. 

BE IT ENACTED BY TilE LEGISLATURE OF THE STATE OF H0"7ANA: 

Section 1. Section 76-~-lOS, MCA, is a .. nded to read: 

•76-lt-105. Lot fees. 111 The depart.ent shall adopt 

reasonable rules setting forth fees, not to exceed S30 per 

parcel, for services rendered in the review of plats and 

subdivisions. fhe rules shall provide for a schedule of fees 

to be ?aid by the applicant for plat or subdivision review 

to th& department for deposit in the egeftey-~Uftd-~rew+ded 

fep-tft-t~-~-t~ ~a~gaoatal-fUDA• The fees shall be K•ed 

~er-~w+ew-of-~+e~~-eftd-~ebd+w+,+ons based on the complexity 

of the subdivision, Including but not JJ•Jted to: 

(~) number of lots In the subdivision; 

(b) the type of water system to serve the development; 

( c I the type of sewage disposal to 5erve the 

develop•ent; and 

(d) the degree of environmental research necessary to 

supple•ent the review procedure. 

(21 The department shall adopt rules to deter•ine the 

-z- HB 6 l3 
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distr1butlon of lot fees between the local governing body 

and the ~epe~~Ren~ ~atu__gAD&La!_-LuQd as provided in 

76-4-128. When ~ subdivision is reviewed under the master 

plan orovisions of 76-~-12~, the local governing body shallt 

within 20 days after receiving an application under the 

Montan11 Subdivision and Plattlnq Act, distribUte the lot 

fees as deterMined by this subsection. 

(3) A fee as described In this section Is not required 

for the review of subdivisions in which divisions are made 

for the purpose of relocating comMon boundary lines unless 

the division will result In the installation of additional 

Mater supply or sew8ge disposal facilities.• 

Section 2. Section 76-+-1108• ~CA, is amended to read: 

•76-4-1108. Disposition of fees and charges. (1) Fees 

and cnarges provided for bp this part shall be paid to the 

departMent and deposited by it with the state treasurer. 

121 The state treasurer shall place S--&f these fees 

and charges in the qenera1 fund en~-95•-ef-these-*ee9-end 

ehe~ges-+~-eer•erked-reyeftde-~Kftde 

i~,--Fees-4~~~ed-+n-~he-e~rke~-re•enKe--fHftd--•er 

21 &8---~~ed---~--pey--e~a+ .. -~er-~pense--+ne•~red--Tn-~~ 

22 ed•+ft+stret+Oft-&f--th+s--p&rt--when--the--e~e+-s--hawe--been 

23 e~rewed-e•-preYTded-hy-•ew.• 

24 

25 

Section 3. section 76-4-1212• HCA• is aMended to read: 

•76-4-1212. Disposition of fee. The application fee 

-3- liB 613 
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shall D~ paid into the eer•a~e~reven~e-~dfte-~e-~he--ered+~ 

o~--~e-board-eftd-+~-hereby-epp~opr+eeed-fo~-~fte-pD~pose~-e~ 

~~Py~~~--ou~--~he--pra.+s+en~--ef--~h+~--pe~~.--~~b~ee~--~e 

~~-~-~e~t6t geoeLDl_fund·· 

~EM~E'Il~~. Section "to General fund support for 

subdivision review. Costs of lmple~nting this part •ust be 

paid from the state general fund as provided oy leg,slative 

appropriation. 

ze,II~~~.--Ae2&De&lAI1~·--IttE&f-l~--AefBUfBIAxEo ·~ 

lli--fl~'AL_-XfAB--llU--AliiQ....lllLIJII-fil'ALlfAILllll-Ea&...IIiE 

~WIIW!lll~tL-&E~lflll--l!L_It!f_llllABlllffji QE l:lfALiti---Atlll 

EM~RD~~IAL-~,lf«~ 

fjfiii-~IIQMA Section 6. Codification instruction. 

Section ~ IS ln~ended to be codified as an Integral part of 

Title 76• chapter ~, parts 1• 11• and 12• and the provisions 

of Title 76~ chapter ~, parts l• 11~ and 12, apply to 

section ~. 

~~-1EtllQUa Section 1. Effective date. This ac~ is 

effective July 1 9 1983· 

-End-

-"t- HB 1.13 



April 13, 1983 

SENATE STANDING COMMITTEE REPORT 
(Finance & Claims) 

That House Bill No. 613 be amended as follows: 

1. Page 2, line 15. 
Following: "department" 
Strike: "for deposit" 
Insert: "of which an amount sufficient to reimburse local governments 

shall be deposited in the agency fund provided for in 17-2-102, and 
the remainder shall be deposited" 

2. Page 3, line 18. 
Following: "fund" 
Insert: "except that an amount sufficient to reimburse local governments 

shall be deposited in the agency fund" 

3. Page 4, line 4. 
Following: ''fund" 
Insert: "except that an amount sufficient to reimburse local governments 

shall be deposited in the agency fund" 

4. Page 
Strike: 
Insert: 

5. Page 
Strike: 
Insert: 

4, line 9. 
II $10" 
"$150,648" 

4, line 10. 
"$10" 
"$153,537" 


