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•AN ACT AUTHORIZING BRANCH 

BANKS AND ACQUISITION DF BANKS BY OUT-OF-STATE BANK HOLDING 

COMPANIES; AMENDING SECTIONS 3l-l-109• 32-1-362• 32-1-372• 

32-1-1105. ANO 32-1-806• MCA; AND PROVIDING A DELAYED 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA: 

Section 1. Section 32-l-109t MCA, is a .. nded to read: 

•12-1-109. Definitions. Unless the context requires 

otherwise the following definitions apply: 

tl) •Board• .eans the state banking board provided for 

in 2-15-1803. 

t2J •Capital•, •capital stock•t ana •paid-in capital• 

mean that fund for which cer~ificates of stock are i~sued to 

stockholders. 

(3) •consolidate• and ••erge• .. an the sa.a thing and 

•ay be used interchangeably in this chapter. 

(~) •oeaand deposits• .eans all deposits, the payaent 

of wh1ch can legally be required Mhen de•anded. 

til-!!JlA og~o branch bank" weans a QLdocb bank 

~bljsbed_in_a_lgcatiqn where none preyiously exist•d• 

~ggLQyal gf the state banking board. 
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tSt16i •Oepart•ent• ~ans the depart .. nt of co .. erce 

provided for In Title z. chapter 15• part 18o 

t6tLZl •Net earnings• ~ans the excess of the gross 

earnings of a bank over expen&e& and losses chargeable 

against those earnings during any one year. 

(8) •put:gf=state bank hgldlog coepany• wean• • bank 

bAlding CPmQDDX• as dgfjned in tbe Bapk Hpldipg CoMpany Act 

gf_l956. as aeended 112 u.s.c. l84lw .t scqelt ragjsterod 

4L11_bH.k boldjng cowpanr wit;h t;he board of aoyecogca pf the 

~de~L£~SYstee. with the federal ceserye bank gf \h• 

!£decal reserya_distrlct In wbjcb the operat;iggs pf \hi bapk 

bDldlng_kQaQaD¥-~ipcjpalty coodyc\ed•_or wjtb a fed•ral 

cese~ bank tb§~board of gpyernors •av daaigoat. apd 

malotaloing_it~ orincjpal office and plac9 gf busjqg~ 

A11U I de MootilD..b 

t~tL21 •Profit and loss account• or •pro~it and loss• 

•eans that account carried on the book$ of the bank into 

which all ea~nings accounts and recoveries are closed, thus 

eKhibiting •gross earn;ngs•• and against Which all loss and 

other disbursement ite•s are charged, revealing •net 

earnings• 9 which are then properly closed to •undivided 

profits accounts• or •undivided profits•, out of which 

dividends are paid and reserves set aside. 

.UDl-!&ec.e..o:Uy fgrnd bank" weana a state bank or. 

Dati2041 bank that cgwmgpced banking busjo&ss jn~~-
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on O( after .Janwtrv 1. 1981. a·qd t,hat; hal not been jn 

~tence and cqnt;inygusly operatjng in ~tate for ) 

xears or PQ(Re Howeyere a (ecent;ly fpr8ftd bank doea opt 

.i.nd.wl&l 

tal- a ban' grganlzed splely- to tacilit;ftt• •cquisitiOO 

Af_a bank that eit;her h§s been in extaseore apd cgntjnygy$11 

gpe£@tjng jn Sba st•$• as a bank fpr 3 years pr -W4a 

~yctiog a biJ;nki.pg business jo t'"' stat;e ao or befat.s 

~!lb•r 3!. IUZ& 

(bJ a stat• bank that was not chartered directly qr 

lodlrectl.!-RX-aD acquiring put-pt-at;at:e bapts hQJding cg•pany 

and that dpes ~ baye t;h• s;;apac;itr to cootipya tg cgndyct 

~business jodependent;ly in a tashjgn cgnalstent Mjtb th• 

IWbJ..iJ;; int,ereU and t,be interest of d«QPsiY,rs. credit.or:; 1 

llJilLsbJu:eboldt!n; 

..t£1 a natignaJ bank that tbs bard of goqrnors pf t;he 

~tal reserve •rste• or their designee deter•lQRs w•s no& 

t.bat.l.ueJ:I_-"l.ur;t;Jy or iodiractly b., an ocgui ring 

RU!:of-state bank holding ceapany and that dges not bav• the 

k.BHGit)' to 'ond-"'t Ita bU$iM$$ indspendeo,ly in JL_fnbl4D. 

~lstant wit~ the eublic jotgcast__gt__depo$itoc~ 1 

~l1grs. and shareholders: 

Ldl a state qr gatlonal bank fgraad after Japuacw l£ 

121J£-And owped by a bank holding coagopy that waintain& iti 

P£incipal gf(ite aod placa gf business within tha &t&t&a 
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tetLlll •surplus• ~ans a fund paid in or created under 

this chapter by a bank fro. Its net earnings or undivided 

profits which• when set apart and designated as such, is not 

available for the payment of dividends and cannot be used 

for the payment of expenses or losses so long as such bank 

has undivided profits. 

~tLlll •Ti .. deposi~s• .. ans all deposi~s. the pay.snt 

of which cannot legally be required within 30 days. 

t~•t~ •Undivided profits• .eans the credit balance 

of the profit and loss account of a bank.• 

NEW SECTIOHs Section z. Authorization of branch 

banks. (lt Any bank authorized to do business within this 

state •ay establish and operate branch banks for the 

transaction of its business as 'allows: 

(a) one or ~re at any loca~ion within the state by 

acquisition of or •erger with an existing bankw which aay 

thereafter be operated as a branch bank of the acquiring or 

•erging bank; 

(b) a de novo branch bank in an incOI'"porated 

municipality or unincorporated co..unity within the county 

in which the bank .aintains its principal place of business 

if such •unfcipalitr or co•.unity does not have an existing 

bank and is farther than 15 •iles fro• an existing bank; 

(c) on and after January 1, 1987, at any location 

within the county in which the bank aaintalns Its principal 
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place of business or any adjoining coun~y. one or .ore de 

novo branch banks; 

(d) on and after January 1o 1988o at any location 

within the state. one or ~re de novo branch banks. 

(2) Prior ~o establishing a de novo branch bankw a 

bank shall secure the approval of the state banking board• 

which may not approve the establish .. nt of a branch bank 

unless it deter•lnes that: 

(aJ there is a persuasive showing of rea~onable pyblic 

necessity and de.and for the establishaent of a branch bank; 

(b) the bank wishing to establish a branch bank is 

owned and managed by persons of good •oral character and 

financial integrity and the branch will be safely and 

soundly operated; 

(c) there is a per•uasive showing that the branch bank 

will have a sufficient volu.a of business to assure $Olvency 

and the establishMent of the branch bank is In the public 

interest; and 

(d) the capital of the bank will not be impaired by 

the establish•ent of the branch. 

(3) The state banking board shall adopt rules 

necessary for the ad•inistration of subsection (Z)• 

including the for• of application and the information to be 

submi~ted with the application and providing for a 

nonrefundable fee to be assessed against the applicant. In 
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partl"cularo the board shall adopt standards under Which an 

application to establish a de novo branch bank •ay be 

considered in conformance wl~h those prerequisites contained 

in subsection (Z). Regulations adopted pursuant to this 

section shall not be More restrictive than those applicable 

to new banks adopted pursuant to 32-1-203. 

Section 3. Section 32-1-372• KtAo is a.endad to read: 

•32-1-372. ~eneh---benk- ~rehtbtted-------•weep~+ons 

Qelacbed facjljtics -- satellite terwjoa)$• ~t--Ho--Dank 

.ey--.a+~+ft--e~-~&fteft--bon*w reeetye--d~~sy-~-pey 

ettee•s-..,...pt-oyer-~--io--of'-ttftd--+n--+ios--ewn-bank+ng 

-•e.--proridetl-thn-noioh+ng-+n-iott+s--.eet.+eft-pr-+~s 

.... d+_.,-e+-r+ngho--tt-en•ee~-----bltftnw 

~tLll With the prior approval of the depart.ant. any 

bank doing business in this state •ay es~ablish and .aintain 

not more than one detached drive-In and walk-up facility 

consisting of one or •ore teller windows. The distance of 

the facility froM the aain banking house •ay not exceed 

ltOOO feet measured in a straight line from the closest 

point of the •ain banking house to the farthest point of the 

detached facility. The facility •ay not be closer than zoo 

feet to a facility operated by any other bank or closer than 

300 feet to the main banking house of any other bankt the 

measure•ent to be made in a straight line fro• the closest 

points of the closest structures involved. The distances 
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herein specified in relation to a facility operated by any 

other bank and in relation to the -.in banking house of any 

other bank •ay be decreased by mutual written agree•ent of 

the banks involved to not closer than lSO feet to a facility 

operated by any other bank or closer than 200 feet to the 

•ain banking house of any other bank, the aeasure.ent to be 

made In a straight line from the closest points of the 

closest s~ructures involved. The service of the facility 

shall be ll•lted to receiving deposits of every kind• 

cashing cheCk$ or orders to pay, receiving payaents payable 

at the bankt and such other transactions as are nor.ally and 

usually conducted or handled at teller windows in the aain 

banking house. 

t§tLZl (a) ~ny bank authorized to do banking business 

In this state .ay u~llize a satellite ter•inal as defined in 

the "ontana Electronic Fund5 Transfer Act and at any 

loca~fon per•itted by the Montana Electronic Funds Trans~er 

Act. The use of satellite terminals hereby authorized shall 

not be subject to the restriction~ on location, tran5actiony 

or nu~er appli~able to detached drive-int walk-up, or 

teller ~acilities. 

(b) ~ satelll~e ter•inal other than a point-of-sale 

terainal •ay not be closer than 200 feet to a facility 

operated by any other bank or closer than 300 feat to the 

•ain banking house of any other bank, the •easure .. nt to be 
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made in a straight line between the closest points of the 

closest structures involved. The distances herein specified 

in relation to a facility operated by any other bank and in 

relation to the main banking house of any other bank may be 

decreased by MUtual written agree•ent of ~he banks involved 

to not closer than 150 feet to a facility operated by any 

other bank or closer than 200 fee~ to the aain banking house 

of any other bank• the .aasure.ent to be •ade in a straight 

line between the closest points of the ~losest structures 

involved. 

L3J Ibis sgctjoo dges opt affect branch bADiA 

autbgrjzed~R¥ld·d in (lectign 2]·• 

MEW S£CIIQN. Section ~. Acquisition by out-of-state 

holding co.pany. An out-of-state bank holding co•pany aay 

acquire and own all or any portion of ~he voting securities 

or other capital stock of or all or substan~ially all of the 

assets of any state bank, do.estic bank holding ca•pany, or 

national bank conducting a banking business in the state 

unless the state bank or national bank Is a recently for88d 

bank. 

Section 5. Section 32-1-362, MCA, is aMended to read: 

•3Z-l-362. National bank powers extended to state 

banks. (1) With the consent of the depart .. nte everr bank 

organized under tha laws of the state shall have power to 

and aay engage in any activity or business in which such 
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bank could engage if it were operating as a national bank. 

The depart .. nt .ay prescribe, a .. ndt and repeal regulations 

affec~ing and con~rolling the exercise of the powers granted 

by this section, provided that, subject to subsection (2), 

such regulation5 and powers shall not apply to activities 

which are expressly prohibited or Ji•ited by the statutes of 

the stdte. 

(2) If the United States congres5 allows national 

banks to establish branches without 

prohibitions. a bank organized under the 

regard to state 

taws of Montana 

may. with the consent of the depart.ent• es~ablish a branch 

under the sa•e conditions allowed national banksy--de,p+te 

13 iohe-r-"r+e.,;.e..,.-i"'!'8Sed-by-32 1 3'lZ.• 

14 Section 6. Section 32-1-805, MCAt ls a.anded to read: 

15 "32-1-805. Trust offices of subsidiary trust 

16 companies. N&•w~§~ftg--.~e-pre¥+a+oftS-~~~~~.-. A 

11 &ubsidiary trust company May have a trust office at any one 

18 or MOre locations in this state in the sa.a building with 

19 the .ain office of any affiliated bank which on January 19 

20 1975, was authorized to act in fiduciary capacities but not 

21 elsewhere.• 

zz 
Z3 

Section 1. Section 32-1-106• MCA9 is a.ended to read: 

"32-1-806. Trust offices of affi Hated banks. 

Z4 N.,.,w~..n~io~ft1r~ .... ~eRs-e+-,i-t-,iiy-e A bank having 

25 trust powers may be authorized by the departaent or by the 
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coaptroller of the currency. in the case of a national 

banking association, to .aintain a trust office at any one 

or more locations in this state in the saae building with 

the ealn office of any affiliated bank which on ~anuary 19 

19759 was authorized to act in fiduciary capaci~ie•.• 

NEW SEtTIQNa Sec~ion 8. Codification instr-uction. 

Sections Z and • are intended to be codified as an integral 

part of Title 329 chap~er l9 part 39 and the provisions of 

Title 32, chapter 19 apply to sections 2 and ~. 

MfH SECTIW!a Sec~lon 9o Effective date. This act is 

effective January l9 1985. 

-End-
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