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LL NO. _b_a

1
{a

/'

A BILL FDR AN ACT ENTI

HOURS WORKED BY FIREFIGHTERS TO BE THE SUBJECT OF cuu_ecnved}?/

BARGAINING; AMENDING SECTIONS 7-1-111y 7-33-4109y 39-3—%06,
AND 39-4-107y MCA; AND REPEALING SECTTIONS T-33—-41256,

T-33~4123¢ AND 7-33-413Z, MCA"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 39-3-406y MCAy is amenaged to read:
"39-3-406a Exclusionse (1) The provisions of 39-3-404

and 39-3-405 shall not apply with respect to:

{a) students participating in a distributive education
praogram established under the auspices of an accredited
aducational agency;

(b) persons employed in private homas whose duties
consist of menial chores such as babysittings mowing lawnse
cleaning sidevalks;

(c} persons employed directly by the head of a
aiousehold to care for children dependent upon the head of
the household;

(d) immediate members of the family of an employer or
persons dependent upon an employer for half or more of their

support in the customary sense of being s dependent;
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{e) any persons not reqular employees thereof who
voluntarily offer their services to a nonprofit organization
on a fully or partially reimbursed basis;

tf) handicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely Ilupaired that they are
unable to engage in competitive employment;

{g) apprentices or learnersy who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment;

{(h) 1learners under the age of 13 who are employad as
farm workersy provided that such exclusion shall not exceed
a period of 180 days from thair initial date of employment
and further provided that during this exclusion period wages
paid such learners may not be less than 502 of the minimum
wage rate established in this part;

(i} retired or semiretired persons per forming
part-time incidental work as a condition of their residence
aon a farm or ranchj;

(i) any individual emplayed in a bona fide executives
administratives or professional capacity as these terms are
defined and delimited by regulations of the commissioner;

{k) any individual employed by the United States of
Amer icae

{2) The provisions of 39-3—-405 do¢ not apply to:

NTRODUCED BILL
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{a) an employee with respect to whom the United States
Secretary of Transportation has power to establish
qualifications and maximum hours of service pursuant to the
provisions of 49 UaS54Ce 3043

(b} an employee of an employer sﬁhject to the
provisions of part I of the Interstate Commerce Act;

{c) an individua) employed as an outside buyer of
poultrys eggss creams or miltke in their raw or natural
state;

{d) a salesmans partsmans or mechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobiless truckss mobile homess
recreational vehiclesy or farm implements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

{e) a salesman priwmarily engaged in selling trailers,
boatss or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the business of selling
trailerss boatsy or aircraft to ultimate purchasers;

(f) an employee eaployed as -a driver or driver”™s
helper making local deliveries who is coampensated for such
employment on the basis of trip ratess or other delivery
payment plans if the commissioner finds that such plan has

the general purpose and effect of reducing hours worked by
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such employees to or below the maximum workweek applicable
to them under 39-3-4&05;

{g) an employee employed in agriculture or in
connection with the operation or maintenance of ditchesy
canalss reservoirsy or waterways not owned or operated for
profit and not operated on a2 sharecrop basis and which are
usad exclusively for supply and storing of water for
agricultural purposes;

{h) an employee with respect to his employment in
agriculture by a farmers notwithstanding other employment of
such employea in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocksy either on his own account or in
conjunction with other farmerss if such employee is3

{i) primarily employed during his workweeak n
agriculture by such farmer; and

{ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that prescribed by 39-3-404%;

{i) an emplayee of an establishment commonly
recognized as a country elevators including an establishment
which sells products and services used in the gperation of a
farme if no wore than five employees are employea by the
estabdishment;

{j} a driver employed by an employer engaged in the

-t
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business of operating taxicabsi

(k}) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children dare in residence at the Iinstitution and so long as
such employee and his spouse reside in Such facilities and
receivey without  costy board and ledging from the
institution and are together compensateds on a cash basisy
at an annual rate of not less than $10+000;

{1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or other forestry products to a mille processing plance
railrocads or other transportation terminal if the number of
employees employed by his employer in such forestry or
lTumbering cperations does not exceed eight; eor

(m) an employee of a sheriff's department who is
working under an established work period in lieu of a
Aorkwek pursuant to T-4-2509(1); or
with a collective bargaining ggreement gntered ipnto between
a public employer and 5 firefighters® orgapization of _ifs
exclusive representative."

Section 2. Section 39-4-10Ts M{Ay i5 amended to read:
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*39-4-107. State and municipal governmentss school?
districtss minesy millses and smelterss (1) A period of 8
hours constitutes a day*s work in all works and undertakings
carried on or aided by any municipal or county governments
the state governments or a first—-class school districte and
on all contracts let by thems and for all janitors {except
in courthouses of sixth- and seventh-ciass counties)e
engineersey Firefightersy caretakersy custodianssy and
taborers employed in or about any buildingss workss or
grounds used or occupied for any purpose by such mnunicipaly
countys or state government or first-class school districte
A period of 8 hours constitutes a day's work in mills and
smelters for the treatment of oress im underground minesy
and in the washings reducings and treatment of coale In
cases of emergency when 1life or property is in imminent
danger this subsection does not applye

{2) For—firefighters-in—cities—of-the-first-and-second
classy—a-workweek—eonsists—eof-c-maximum-of—46-hours—cduring—a
S5-day-week [he_provizions of subsection (1} do not apply to
firefighters if the provisions conflici with a provision in
a collective bargaining agreement entersd into between a

Blj ] ) firefiol R . I -
exclusjve represenkotive.

{3) 1In counties where regular road and bridge

departments are maintsineds the county commissioners mays

—f-
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with the approval of the employees or their duly constituted
representatives establish a 40-hour workweek consisting of 4
consecutive 1C-hour dayss No employee may be required to
work in excess of 8 hours in any one workday if ne prefers
not to.

{#) Every persony corporations 5stock companys or
association of persons who viclates any of the provisions of
this section is gquilty of a misdemeanor and upon confiction
thereof shall be punished by a fine of not Tess than $i00 or
more than $600 or by imprisonment in the county jail for not
less than 30 days or wmore than 7 months or by both such Fine
and imprisonment ™

Section 3. Section T-1-111s MCAs is amended to read:

#7-1-111l. Powers denied. A Tocal government unit with
self-government powers is prohibited the exercise of the
followings

(1) any power that applies to or affects any private
or civil relationships except as an incident to the exercise
of an independaent sel f-government power;

(2) any power that applies to or affects the
provisions of Title 39 (labory collective bargaining for
public employeessy unemployment compensations or workers?®
compensation)y gr 7T-33-4128, or——¥-33—4129y except that
subject to those provisionsy it may exercise any power of a

public employcr with regard to its employees;
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{3) any power that applies to or affects the public
schocvl systems except that a Jlocal wunit may impose an
assessment reasonably related to the cost of any service or
special bepefit provided by the unit and shall exercise any
power which it is required by law to exercise regarding the
public school system;

{#) any power that prohibits the grant or denial of a
certificate of public convenience and necessity;

{5} any power that establishes a rate or price
otherwise determined by a state agency;

(6) any power that applies to or affects any
determination of the department of lands with regard to any
mining plany permity or contract;

{T) any power that applies to or affects any
determination by the department of aatural resourcas and
conservation with regard to a certificate of environmentai
compatibility and public need;

{€) any power that defines as an offense conduct made
criminal by state statute or which defines an offense as a
felony or which fixes the panalty or sentence for a
misdemeanor in excess of a fine of $500 or & months*®
imprisonment or both such fine and imprisonmenty except as
specifically authorized by statute;

{?) any power that applies to or affects the right to

keep or bear armsy except that it has the power to regulate
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the carrying of concealed weapons;

(10) any power that applies to or affects a public
employee®s pension or retirement rights as established by
state laws except that a local govermnment may establish
addi tional pension or retirement systems;

(11) any power that applies to or affects the standards
of professional or occupational competence established
pursuant to Title 37 (professions and occupations) as
prerequisites te the carrying on of a profession or
accupation;

{12) any power that applies te or affects Title 87
(fish and game) or Title 75y chapter Ts part 1."

Section 4a Section 7-33-4109s MCAs is amended to read:

*7-33-410%« Supplementary volunteer fire department
authorized for cities of szcond classe (1} In addition to a
paid departments the city councily city commissions or other
yoverning body in cities of the second class may make
provision for a volunteer fire department.

(2) tay-Fhe-votunteer—fire-department—shoal-be——exempt
from—obi+eotions——+n——F-33—41i6-—set—out-as—oepplying—te—the
pard-denartments

tby~--kikewisey—the Jhe <city commission or governing
department snitall be exempted as to compliance with F=33—4tré
and T-33-4128 insofar as the same may pertain to the said

volunteer fire department by way of penalties and
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infringementse.

{3) A volunteer is one who is an enrol led member of
the volunteer fire department and assists the paid fire
department; who is eligible to serve only on the board of
trustees of the fire department relief association of such
city (provided not more than three volunteer members are on
said board of trustees); but who shall not be entitled to
receive a service pension.

{4) The governing body of said city may at its
discretion pay an enrolled volunteer firefighter the winimum
of 31 for attending o fire and a minimum of $1 for each hour
or fraction of an hour after the first hour in active
service at said fire or returning any or all equipment to
its proper place,

{(5) iIn the attending of firess any volunteer shall act
and serve under the supervision of the chief of the paid
fire department.®

NEW SECTIQNe Section 5. Repealers Sections 7-33-4126,
T-33~-4129y and T-33-4132s MCAy are repealed.

—End—
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HOUSE BILL NOe. 603
INTRODUCED BY PECKse HEMSTADs NILSONe YAROLEYs» DRISCOLL,
OCCONNELLy BLAYLOCKy GAGEs Ra MANNINGy MCCALLUM,

BACHINIy OOZIERy KEMMISe MENAHANs HARPERs FABREGA

A BILL FOR AN ACT ENTITLED: “aAN ACT TO ALLOW THE NUMBER OF
HOURS WDRKED BY FIREFIGHTERS TO BE THE SUBJECT OF COLLECTIVE
BARGAINING; AMENDING SECTIONS 7-1-111, 7-33+4109y 39-3-406s
AND  39-4-10T7s MCA3 AND REPEALING SECTIONS T=33-%]126

T=33~4129s AND T=33-4132, MCA+"

BE 1T ENACTED BY YTHE LEGISLATURE OF THE STATE OF MONTANA: -
igetdon 1. Section 39-3-4069 MCA, is amended to read:
n39-3-405. Exclusionse [l} The provisions of 39-3-404

and 37-3-405 shall not apply wlth respect to:

{a) students participating in a distribdutive education
program estabiished wunder the auspices of an accredited
educational agency;

{b) persons employed in private homes whose duties
consist of menfal chores such as babysittings mowing lawnse
cleaning sidewalks;

{c) persons émployed directly by the head of a
housenold to care for chlldren dependent upon the head of
the hauseholds

{1) immediate members of the family of an employer or
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persoxs dependent upon an employer for half or more of their
suypport in the customary sense of being a dependent;

(e) any persons not regular employees thereof who
voluntarily offar their services to a nonprofit organization
on a fully or partially reimbursed basis;

(f} handicapped workers angaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely impaired that they are
unable to engage in competitive employment;

(g) apprentices or 1learnersy who may be exempted by
the commissioner for a period not to exceed 30 days of their
employmant;

(hy iearners under the age of 18 who are employed as
farm workersy provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such Jlearners may not be less than 50% of the minimum
wage rate established in this part;

(i) retired or semiretired parsons per farming
part—time incidental work as a condition of their residence
an a farm or ranch;

{j} any individual employed in a bona fide executives
administracive, or professional capacity as these terms are
definzd and delimited by regulations of the commissioner;

(k) any individual employed by the United States of

-2= HB 603
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Americas

{Z) The provisions of 39-3-405 do not apply to:

{a) oan employee with respect to whom the United States
Secretary of Transportation has power to establish
guatifications and maximum hours of service pursuant to the
provisions of 49 UsSeCe 3043

{b) an employee of an employer subject to the
provisions of part I of the Interstate Commerce Act;

{c) an individual employed .as an outside buyer of
poultrys eqgse creamy or milks in their raw or natural
state;- "«

(d):- a -salesmany partsmans or mechanic paid on a
commisston or contract basis ‘and primarily engaged in
selling or servicing autoﬁobiles, trucksy mobile homess
recreational vehiclesy or farm implements if he is employed
by a 1onmanufacturing establishment primarily engaged in the
business of selling such vehicles or implements to ultimate
purchasers;

{e} a salesman primarily engaged in selling trailers,
boatss or aircraft if he is employad by a nonmanufacturing
establishment primarily engaged in the business of selling
trailersy boats, or aircraft to ultimate purchasers;

(F) .an employee employed as a driver or driver's
helper wmaking local deliveries who is compensated for such

employment on the basis of trip ratese or other delivery
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payment planes if the commissioner finds that such plan has
the general purpose and effect of reducing hours worked by
such 'employées to or below the maximum workweek applicable
to tham under 39-3-405; _

{y) an employee employed in égriculture or in
conmection with the operation or maintenance of ditchesy
canaltses reservolrss or waterways nﬁt owned or operated for
profit and not operatad on a sharecrop basis and which are
used axclusively far supply and storing of water for
agriciltural purposess

{h}) an employee with respect to his employment in
agriculture by a farmery nNotwithstanding other employment of
such eomployee in connection. with livestock auction
operations in which such farmer is engaged as an ad junct to
the raising of livestocks either on his own account or in
conjunction with other farmersy if such employee is:

{i} primarily -employed during his workweek in
agriculture by such farmer; and

(ii) paid for his employment in connection with such
livestock auction operations at a wage rate not less than
that >rescribed by 39~3-404;

(i) an employee of an establishment commonly
recogwfzed as a country elevatory including an establishment
which sells products and services ysed in the operation of a

farme if no more than five employees are employed by the

4= ' HE 603
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establishment;

{j} a driver employed by an employer engaged In the
business of operating taxicabsi

{k) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such institution and reside
in residential facilities of the institution so long as the
children are in residence at the institution and so long as
such employee and his spouse raside in such facilities and
receivey without costs board and lodging from the
institution and are together compensatady on a cash basisy
at an annual rate of not less than $10,000;

{1} an employee employed iP planting or tending trees;
cruisings surveyings or felling timber; or tranéporting.logs
or other forestry products to a mille processing plants
railrrady or othar transportation terminal if the number of
employ2es employed by his employer in such forestry or
lumber i ng operations doas not exceed eight; or

{a} an employee ot a sheriff's department - who is
working under an established work period in lieu of a
workweek pursuant to 7-4-2509[1)i_orC

ta}_.a-firefighter if-sugh-provisipnz-ere--in-—conftict
with oHO__IS__WORKING UNOER_A_dORK_PERIAD ESTABLLSHEQ IN a

nhlle::lzaﬁ_nacqainlnu..anteemen:__entenan-_in:o_.natuﬁﬁn__a

=-5= HE 603
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RuUblic._.-ewployer__aod..3.  firefighters® organizatioo.or iks
sx:lusixa.zannasen:atixe.-\

Section 2« Section 39-4—10Tes MCAs s amended to read:

¥39-4-10T. State and wmunicipal goveranmentss school
districtsy winesy millsy and smelterss. (i) A period of 8
heurs constitutes a day®'s work in all works and undertakings
carriad on or aided by any municipal or county government,
the state governments or a first—-class school districty and
on all contracts let by theme and for all janitors (except
in courthouses of sixth~- and seventh-class counties)s
enginearssy firefighters, caretakerss custodiansy and
laborars employed in or about any buildingsy worksy or
grounds wused or occupied for any purpose by such municipals
countys or state government or first-class school districtas
A period of 8 hours canstitutes a day's work in mills and
swelters for the treatment of oresy in underground minese
and in the washings reducings and treatment of coal. In
cases aof emergency when life or property is in imminent
danqger this subsection does not applye

(2) For-firefighters-in—cities—of-the-first—and-second
cltassr-a-norkweek-consista-of-as-maxfmum-of-46-hoors~during-a
S5-day--week lhe_provisions_gf. subsectiop (1)} do not apply 1o
firafighters it::bz;n:nzi:inn:::nuftt:::ni:hza:n:n!iainh HHO
ARE_WORKING A _WORK _PERIQD._ESIABLISHEQ ia__a __collective

bargainiog._agreenent_sotered_inke between a.public employer

=b- HE &03
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and-_a..-firefighters®.  _organiZation...or __its. _exclusive
representative.

(3) 1In counties where reqular road and bridge
departments are maintainedy the county commissioners mays
with the approval of the employees or their duly constituted
representatives establish a #0-~-hour workweek comnsisting of 4
consecutive 1C0~hour days. No employee may be required go
work in excess of 8 hours in any one werkday if he prefers
not tie

{4} Every persony corporation, stock companys oOr
association of persons who viclates any of the provisions of
this section is guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not less than $100 or
more than $600 or by imprisonment in the county jail for not
1ess than 30 days or more than 7 months or by both such fine
and imprisonment.”

Section 3. Section 7=-1-~111y MNCAy is amended to read:

*T-1-11s« Powers deniede A laocal governmant unit with
self-government powers is prohibited the exercise of the
followings:

(i) any power that applies to or affects any private
or civil relationships except as an incident to the exercise
of.an Independent self-government power:

{2) any power that applies to or affects the

provisions of Title 39 (labors collective bargaining for

7= HB 403

| 3]
11
12
13
14
15
16
17
13
19
20
21
22
23
24

25

HB 0603/0G2

publiz employeesy unemployment compensations or workers'
compexsation)y ar T-33-4128y or--F~33-4329y except that
subject to those provisions. it may exercise any power of a
public employer with regard to its employees;

{3) any power that applies to or affects the public
school systeme except that a local wnit may impose an
assessment reasonably related to the cost of any service or
special benefit provided by the unit and shal) exercise any
power which it is required by law to exercise regarding the
publi: school system;

[(4) any power that prohibits the grant or denial of a
certificate of public convenience and necessity;

(5) any powar that establishes a rate or price
otherdise determined by 3 state agency;

{6} any power that applies to or affects any
determination of the department of lands with regard to any
mining plans permitsy or contract;

(7) any power that applies to or affects any
determination by the department of natural resources and
conservation with regard to a certificate of environmental
compatibility and public need;

(8) any power that defines as an offense conduct made
criminal by state statute or which defines an offense as a
felony or which fixes the penalty or sentence for a

misdemzanor in excess of a fine of $500 or 6 months!

- d HB 503
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imprisonament or odoth such flne and imprisonmentsy except as
specifically authorized by statute;

{9} any power that applies to or affects the right te
keep or bear armssy except that it has the power to regulate
the carrying of concealed weaponsi

{10) any power that applies to or affects a public
employae®s pension or retirement rights as established by
state ltawy except that a 1local government may establish
additional pension or retirement systems;

f11) any power that applies to or affects the standards
of professional or occupational competence establishea
pursuant to Title 37 (professions and occupations) as
prerejuisites to the carrying an of a profession or
occupation;

{12) any power that appliés to or affects Title B7
{fish and game} or Title 75¢ chapter Ty part 1a.%

iection 4. Section 7-33-4109+ MCAe is amended to read:

"7-33-410%. Supplementary volunteer fire department
authorized Ffor cities of second classe (1) In addition to a
paid departmenty the city councils city commissions or other
qoverning body in cities of +the second class may make
provision for a volunteer fire department.

{2) teay~-Fhe-~volunteer-fire~departmnnt—shali-be-ecxempe
from—oblirgationz~in—F-33-4126~-3et-ott—~ay—-appiyrng-—to-—the

pard-deparements

-9 HB 603
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tay-—kikewiaey~~the The city comaission or governing
department shall be exempted as to compliance with ¥=-33-4126
and T-33-4128 insofar as the same wmay pertain to the said
volunteer fire department by way of penalties and
infringements.

{3} A volunteer is one who is an enrolled wmember of
the vpolunteer fire department and assists the paid fire
department; who is eligible to serve only on the board of
trustees of the fire department relief association of such
clty {(provided not more than three volunteer members are on
said board of trustees}; but who shall not be entitled to
receive a service pPensione

{4} The governing body of said <city may at its
discretion pay an enrolled volunteer firefighter the minimum
of $1 for attending a fire and a minimum of 31 for each hour
or fraction of an bhour after the first hour in active
service at said fFire or returning any or all equipaent to
its proper ploaces

{(5) In the attending of firess any voluntear shall act
and serve wunder the supervision of the chief of the paid
fire depavtmenta™

MEW_SECTINs Section S« Repealer. Sections 7-33-4126,
7-33-4129y and T-33-4132, MCA+ are repeailed,

-End-
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HOUSE BILL NO. 603
INTPODUCED BY PECKy HEMSTADs NILSONy YARDLEYs DRISCOLL.
D*COMNELLe BLAYLOCKe GAGEs Re MANNINGe MCCALLUMe
SACHINI, DDZIER, KEMMISs MENAHANs HARPERy FABREGA

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ALLDOW THE NUMBER OF
HOURS WORKED BY FIREFIGHTERS TO 8E THE SUBJECLT OF COLLECTIVE
BARGATNING; AMENDING SECTIONS T=i-11ls 7-33-4109y 39-3-406+
AND 39~4=10T+ MCA3 AND REPEALING SECTIONS T7~33-4126+
T-33-4129¢ AND T-33-4132¢ MCAL_AND _PHONIDING AN _ITHMMECGIAIE
EEEECIINE QATE."

BE IT ENACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
saction le Section 39-3-4069 MCAy is amended to read:
#39-3-406., Exclusionss (1) The provisions of 39-3-404

and 39-3-405 shall not apply with respect to:

{a) students participating in a distributive education
program established under +the auspices of an accredited
educat ional agency;

{b) persons eaployed in private homes whose duties
consist of menial chores such as babysittings mowing lawnss
cleaning sidewalks;

(c) persons amployed directly by the head of a
household to carae for children dependent upon the head of

the household;
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{d) immediate maembers of the family of an employer or
persons dependent upon an employer for half or more of their
support in the customary sense of being a dapendent;

{e) any persons not regular employees thereof who
voluntarily offer thelr services to a nonprofit organization
on a fully or partially reimbursed basiss

{f) handicapped workers engaged in work which is
incidental to training or evaluation programs or whose
earning capacity is so severely Impaired that they are
unable to engage in competitive employment;

(g) apprentices or learnerss who wmay be exempted by
the commissioner for a period not to exceed 30 days of their
employ®ent ;

(h) Tlearners under the age of 18 who are employed as
farm workerse provided that such excluséion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this excltusion period wages
paid such learners may not be less than 506X of the wminimum
wage rate established in this part;

{i) retired or semiretirea persons performing
part-time incidental work 3as a condition of their residence
on a farm or ranchj

(i} any individual employed In & bona fide executivers
administratives or professional capacity as these terms are

defined and delimited by regulations of the commissioner;

-2- HB 603
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(k) any individual- emplayed: by the United States of
Amecricas

{2) The provisions of 39-3=405% do not apply to:

ta)y an employee with respect to whom the United States
Secretary of Transportation  has pawer to. establish
qualifications and maxisum hours of service pursuant to the
provisions OF 4% UsS<Cs 30435

¢b): an employee of an employar subject to the
provisions of part 1 of the Interstate Commerce Act:

fc) an individual eaployed as an outside buyer of
poultrys aggse Creamy or miltks in their raw or natural
stata;

(dy & salesmanes partssans or mechanic paid on 2
commisston or comtract Obasis and primarily engaged in
selling ar sarvicing automobiless trucksy mobile homess
recreational vehicltes, or farm ileplements if he is cmployed
by a nonsAanufacturing establishment primarily engaged in the
busFrass of selling. such vehicles or implements to ultimate
purchasers;

(e} a salesman primarily engaged in selling trailerss

boatsy or aircraft If he Is amployad by a nonmanufacturing.
establ ishment primarity engaged in. the. business of =zalling

trailers, boatsy or aircraft to ultimate purchasaesi
4¥) an employee emploped: as a driver or driver's

halpar making local deliveries who is coapensated for such

- HB 6403
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employment on the basis of trip ratess or other delivery
payment plans if the commissionur finds that such plan has
the general purpose and effact of reduciqg hours worked by
such employees to or below the maximum workweek applicable
to them under 39~3=405;

{9) an employea employed in agriculture or in
connection with the opaeratlon or maintenance of ditchesy
canalsy reservoirsy of waterways not owned or operated for
profit and not operated on & sharecrop basis and which are
used- exclusively for supply ond storing of watere for
agr icudtural purposes;

{h) an employoe with raspect ¢to his amployment in
agriculture by a farmer, natwithstanding other ssployment of
such  employee in connection with livestock auction
operations in which such farmer is engaged as an adjunct to
the raising of livestocke eithar on his own actount or in
conjunction with other farmerss if such employee is:

(i) primarily ecwployed during his workwaek n.
agriculture by such farmer; and

{ii) paid for his employment in cénnectlon.-lth such
livestock auction operations at a wage rate not less thap
that orescribed by 39-3=404%

i) an employee of an establishment commanly
recognized as a country elavatory including an establishment

which s5ells products and services used in the operation of a.

4 HE- 603
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farme if Nno more than five esmployees are employed by the
establ i shment;

{j) a driver employed by an employer engaged in the
business of operating taxicabs;

(k) an employee who is employed with his spouse by a
nonprnafit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrolled in such Institution and reside
in residential facilities of the instigution so long as the
child-en are in residence at the institution and so long as
such employee and his spouse reside in such facilities and
receivey without costy board and lodging from the
institution and are together compensatedes on a cash basisy
at an annual rate of not less than $10,000;

{1} an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or tranéporting logs
or other forestry products to a aille processing planty
railraady or other transportation terminal if the number of
emplovees employed by his employer in such forestry or
lumbering operations does not exceed eight; of

{mw} an employee of a sheriff’s department who is
working under an established work period in lieu of a
workweek pursuant to 7-4-2509(l)i_ac

tak__a__firefighter #€-auch-proyisionizacsiin-eqnflrict
with YHO_ XIS  WORKING_UNDER A _WORK _PERIQD.__ESTABLISHED. IN a
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sellectlye__bargaining  agreesent__entered _inio hetween A
public_employer_aod.._a. firefighters® organizatioo or its
exclusive.representative.”

Section 2. Section 39-4-107y MCAy IS amended to read:

"39-4-107« 5State and municipal governmentse school
districtse miness millses and smelterss (1) A pariod of 8
hours constitutes a day®s work in all works and undertakings
carrizd on or aided by any municipal or county government,
the state governments or a first—class school districty and
on all contracts let by thems and for all janitors (except
in courthouses of sixth- and seventh-class counties),
engineerssy firefighters, caratakersy custodiansy and
laborars employed in or about any buildingss worksy or
grounds used or occupied for any purpose by such municipals
countyy or state government or first-class school districtes
A period of 8 hours constitutes a day's work in mills and
smelters for the treatment of oresy In underground minessy
and iy the washings reducingsy and treatment of coale In
cases of emergency when life or property is in imminent
danger this subsection does not applye

(2) For—firefighters-in-cities-of-ehe-fiprst-and-second
ctazsr-a-workneek-consistes-of-s-maxtmum-of-48-hours-during-a
5-day-week Ins_provisions of subsection (l).da_pot apoly. Lo
firefighters $f-the-proyisions-conflictowith=a—proyiston WHO

ABE__WOBKING _A__MWQRK _PERIQD _ESTABLISHER in__a ccllective

-6- HB 603
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targalniog.agreement entered. into. betwgen.a.oublic _esnloyer
aod._a.  firefighters? _ orgapizatlon __of. _its. sxclusiye
representatives

{3) In counties where regular road and bridge
departments are wmaintainedy the county commissioners saye
with the approval of the employees or their duly constitutaed
representativey establish a &é2-hour workweek consisting of 4
consecytive 10~hour days. No amployee may be required to
work in excess of & hours in any one workday if he prefers
not tae

{4) Every persony corporations stock companye or
assocliation of persons who violates any of the provisions of
this section is gulity of a misdemeanor and upon conviction
thereof shall be punished by a fine of not less than $100 or
more than $600 or by imprisonmant in the county jail for not
less than 30 days or more than 7 munths or by both such fine
and imprisonmant.®

Section 3. Section T-1-111s HCAs is amended to read:

"7-1~-111. Powers denfed. A local governaent unit with
sal f-government powers is prohibited the exercise of the
folloxings

1) any power that applies to or affects any private
or civil relationships sxcept as an incident to the axercise

of an independent self-governmant poweri

{2) any power that applies to or affects the.
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provisions of Title 39 ({labor, collective bargaining for
public employeess unemployment compensations or workers?
compensation)y Qr 1-33—#1281 op-+F=33-4+29y except that
subject to those provisionss it may exercise any power of a
public employer with regard to its employees;

(3) any power that applies to or affects the public
school systemy except that a Tlocal unit may impose an
assessment reasonably related to the cost of any service or
special benefit provided by the unit and shall exercise any
power which It is required by law to exercise regarding the
public school system;

(%) any power that prohibits the granst or denial of a
certificate of public convenience and necessity;

{(5) any power that establishes a rate or price
otherwise determined by a state agency;

(6} any power that applies to or affects any
determination of the department of lands with regard to any
mining plans permits or contract;

(T) amy power that applies to or affects any
determination by the department of natural resources and
conservation with regard to a certificate of environmental
compatibility and public need;

(8) any power that defines as an offense conduct made
criminal by state statute or which defines an offensg as a

felony or which fixes the penalty or santence for a

-8 HE. 603
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misdemeanor in excess of a Ffine of 3500 or & monthé'
imprisonment or both such fine and imprisonments except as
specifically authorized by statute;

{9) any power that applies to or affects the right to
keep or bear armses except that it has the power to regulate
the carrying of concealed weapons;

{10) any power that applies to or affects a public
emplovee’s pension .or retirament rights as established by
state laws except that a local government may establish
additiona)l pension or retirement systems;

{11) any power that applies to or affects the standards
of professional or occupational competence established
pursuant to Title 37 (professions and occupations) as
prerejuisites te the carrying on of a profession or
occupation;

(12) any power that applies to or affects Title &7
(fish and game) or Title 75y chapter 7Ty part l.*

tection 4« Section T-33-410%9+ MCAy is amended to read:

»T7-33-4109. Supplementary volunteer Ffire department
authorized for cities of second classe (L) In addition to a
paid departments the city councily city commissians or other
governing body in citias of the second <class may make
provision for a volunteer fire department.

{2) tap-Fha-retuntaer—fire-departmene-shali-pe-—axempt

from—-obiigations--in-~F~33-4t26--aet-cut-as-applying-to—the

—9— HB 603
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seatd-deparementy

tby-~tikentser—the Jhg city commission of governing
department shall be exempted as to compliance with #=33—41i6
end T-33-4128 insofar as the same may pertain to the said
volunteer fire department by way of- penalties and
infringements.

[{3) A vwvolunteer is one who is an enrolled member of
the volunteer fire department and assists the paid fire
department; who s eligible to serve only on the board of
trustees of the fire department relief association of such
city (provided not more than threa volunteer meambers are on
said d>oard of trustees); but who shall not be entitled to
receive a service pensione

{4) The aoverning body of said city may at its
discretion pay an enrolled volunteer firefighter the mininum
of %1 for attending a fire and a minimum of 31 for each hour
or fraction of an hour after the €first hour in active
service at said fire or returning any or all equipment to
its proper place.

(5) 1In the attending of firess any volunteer shall act
and serve under the supervision of the chief of the paid
fire department.”

MEW_SECIIONe Section S. Repealere Sections T-33-4126,

7-33-41294 and 7-33-4132, MCAy are repealeds

SECTION o _EEFECTIVE _DAYE. . XHIS _ACY XS EEEECIIYE QN

=10~ HE 603
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HOUSE BILL NCe 603
INTRIDUCED BY PECKy HEMSTADs NILSONs YAROLEYs DRISCOLL:.
D*CONNELLy BLAYLOCKs GAGEs Re MANNINGy MCCALLUM,

JACHINEy DOZTERy KEMMISe MENAHANy HARPERs FABREGA

A BILL FOR AN ACT ENTIYLED: AN ACY TO ALLOWN THE NUMBER OF
HOURS AORKED BY FIREFIGHTERS TO BE THE SUBJECT OF COLLECTIVE
BARGAINING; AMENDING SECTIONS T-1-111y T7-33-4109%¢ 39~3-406,
AND 39-4-10T7» MCA; AND REPEALING SECTIONS T=33-4126,
7-33-4129y AND 7-33-4132, MCAZI_AND PROVIDING AN IMMEDIAIE
EEEECTI¥E.DALE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction le Section 39-3-406y MCAy is amended to read:
"39-3-406. Exclusionse. {1) The provisions of 39-3-404

and 3%-3-405 shall not apply with respect to:

{3) students participating in a distributive education
pragram established under the auspices of an accredited
educational agencys

(p) persons employed in private homes whose duties
consist of menial chores such as babysittings mowing lawnsy
cleaning sidewalks;

(c) persons employed directly by the head of a
household to care for children dependent upon the head of

the household;
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{(d} immediate members of the family of an employer or
persons dependent upon an employer for half or more of theair
support in the customary sense of being a dependents

{e) any persons not regular employees thereof who
voluntarily offer thelr services to a nonprofit organization
on a fully or partially reimbursed basiss

{f) handicapped workers engaged in work which |is
incidental to training or evaluation programss or whose
earning capacity is so severely Iimpaired that they are
unable to engage Iin competitive employment;

tg} apprentices or learnersy who may be exempted by
the commissioner for a period not to exceed 30 days of their
employment §

{h) 1learners wunder the age of 18 who are employed as
farm workersy provided that such exclusion shall not exceed
a period of 180 days from their initial date of employment
and further provided that during this exclusion period wages
paid such Jearners may not be less than 506 of the minimum
wage rate established in this part;

{i) retired or semiretired persons performing
part-time incidental work as a condition of their resijdence
on a farm or ranchj

i) any Iindividua) employed In a bona fide executive,
administrativey or professional capacity as these teras are

defined and delimited by regulations of the commissioners;

-2~ HB 603
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{k} any individual employed by the United States of
America.

{2) The provisions of 39-3-405 do not apply to:

{3} an employee with respect to whom the United States
Secretary of Transportation has power to astablish
qualifications and maximum hours of service pursuant to the
provisions of 49 U.5.Ces 3043

(b} an employee of an employer subject to the
provisions of part I of the Interstate Commerce Act;

(c) an individual employed as an outside buyer of
poultrys eggse creamy or milky in their raw or natural
states

(d) a salesmans partsmanes or mwmechanic paid on a
commission or contract basis and primarily engaged in
selling or servicing automobitesy truckss mobile homes,
recreational wvehiclesy or farm isplements if he is employed
by a nonmanufacturing establishment primarily engaged in the
business of selling such vehiclés or implements to ultimate
purchasers;

(e} a salesman primarily engaged in selling trallers,
boatsy or aircraft if he is employed by a nonmanufacturing
establishment primarily engaged in the busziness of selling
trailerss boatse or aircraft to ultimate purchasers;

(f) an employee employed as a driver or driver's

helper making local deliveries who is compensated for such

-3- HB 603
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employment on the basis of trip ratesy or other detlivery
payment plane if the commissioner finds that such plan bhas
the general purpose and effect of reducing hours worked by
such employees to or below the maximum workweek applicable
to them under 39-3-405;

{(g) an employee asmployed in agriculture or in
connection with the operation eor maintenance of ditchesy
canalsy reservoirss or waterways not owned or operated for
profit and not operated on a sharecrop basis and which are
used exclusively for supply and storing of water for
agricultural purposes;

{h) an employee with raspect to Hhis employment in
agriculture by a farmery notwlthstanding other employment of
such employee in connection with 1livestock auction
operations in which such farmer is engaged as an adjunct to
the ralsing of 1ivestocks eblther on his own account or in
conjunction with other farmersy |f such employee is:

(i) primarily eaployed during  his workweek in
agriculture by such farwmer; and

{ii) paid for his employment in connection with such
Tivestock auction operations at a waqe rate not 1less than
that prescribed by 39-3-404;

(i) an employee of an establishwent commonl y
recognized as a country elevatory including an establishment

which sells products and services used in the operation of a

—&= HB 603
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farmy if no more than five employees are employed by the
establ i shment;

{j} @& driver employed by an employer engaged in the
business of operating taxicabs;

(k) an employee who is employed with his spouse by a
nonprofit educational institution to serve as the parents of
children who are orphans or one of whose natural parents is
deceased or who are enrollaed In such Institution and reside
in rsesidentiai facillities of the institution so long as the
¢child-en are in residence at the iastitution and so long as
such employee and his spouse reside in such facilities and
receivey without costs board and lodging from the
institution and are together compensateds on a cash basiss
at an annual rate of not tess than $10+000%

(1) an employee employed in planting or tending trees;
cruisings surveyings or felling timber; or transporting logs
or other forestry products to a mill, processing plant,
railroady or other transportation terminal if the number of
amplovees employed by his employer in such forestry or
lumbering operatinns does not exceed eight; eor

{m) an employee of a sheriff*s department who is
working under an established work period in lieu of a
workweek pursuant to 7-4-2509(1)i_gC

Lo)l__a_-_firefighter if-auch-proyiatens-are-in-—canfiice
with WHO_IS.4ORKING_UNDER_A_WORK _PERIQD__ESTABLISHUED..IN a
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cellective _bargalolng. agreement _antered. _joto _betweeo. . a
gublic_smployer.and__a . ficefighters® organizatjion..or. its
eiclusive representative.=

Section 2+« Section 39-4-107, MCA+ is amended to read?

®39-4-10T. State and wmunicipal governmentss school
districtss miness milises and smelterse (1) A period of B
hours constitutes a day®s work in all works and undertakings
carrizd on or aided by any municipal or county governments
the state governments or a first-class school districty and
on all contracts let by themy and for all Janitors (except
in courthouses of sixth- and seventh-class counties),
engineerssy firefighters, caretakersy custodalansy and
laborers employed in or about any buitdingsy worksy or
grounds used or occupied for amy purpose by such municipals
countys or state government or first-cltass school district.
A period of & hours constitutes a day's work in mills and
smelters for the treatment of oress in underground mines,
and i the washings reducingy and treatment of coals In
cases of emergency when life or property i$ in imminent
danger this subsection does not applye

(2) For-firefighters-itn-cities-of-che-Fipst-and-syecond
classy—-a—-workweek-consista—of-a-maxtmun-of-48-hoars-during-=
5-day-week Ine provisicons of subssction 1) do not zpoky 1o
firefighters tf-the-proviaions-conflictowith-a-proxiaten WHO
ARE__WORKING _A__WORK. _PERIOQD. _EJITABLISHED iao__a ccllective

-6~ HB 603
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bargalolog-agreemeot. gotered. joto.betweeo. a.public. employer
sod.__a___firefighters®_ _ organization __or __its. _exclusive
cepresentatives

{3) 1In counties where regular road and bridge
departments are maintaineds the county commissioners maye
with the approval of the employees or their duly constituted
reprasentatives aestablish a 40-hour workweek consisting of 4
consecutive 10-hour dayse No employse may be required to
work in excess of 8 hours in any one workday if he prefers
not toe

{4} Every persbno corporations Stock companys or
association of persons who viclates any of the provisions of
this section is qullty of 3 misdemeanor and upon conviction
thereof shal) be punished by a fine of not less than $100 or
more than $600 or by Inprfsonnent in the county jail for not
1ess than 30 days or more than 7 wmonths ar by both such fine
and imprisonment.”™

Section 3. Section 7-1-111s MCAy is amended to read:

»7-1-111. Powers deniede A local government unit with
self-government powers is prohibited the exercise of the
followsing:

{1} any power that applies to or affects any private
or civil relationships except as an incidant to the exercise
of an independent self-government powers

{2) any power that applies to or affects the
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provisions of Title 39 (labors collective bargaining for
public employeesy unemployment compensations or workers®
compensation)y gr T-33-4128, er--F-33=442%y except that
subject to those provisionsy it may exercise any power of a
public employer with regard to its employees;

(3) any power that applies to or affects the public
school systems except that a local unit may impose an
assessment reasonably related to the cost of any service or
special beneflt provided by the unit and shall exercise any
power which It is required by law to exercise regarding the
putlic school system;

(#) any power that prohibits the grant or denial of a
certificate of public convenience and necessityi

(5) any power that establishes a rate or oprice
otherwise determineg bf a state agency;

{6) any power that applles to or affects any
determination of the department of lands with regard to any
mining plane permite or contract;

(7} any powar that applies +to or affects any
determination by the department of natural resources and
conservation with regard to a certificate of environmental
compatibility and public need;

(8) any power that defines as an offense conduct made
criminal by state statute or which dafines an offense as a

felony or which fixes the penalty or sentence for a

-8= HB 603
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misdemcanor in excess of a fine of $500 or & months'
imprisonment or both such fine and imprisonments except as
specifically authorized by statute;

(9} any power that appllés to aor affects the right to
keep or bear armse except that it has the power to regulate
the carrying of concealed weapons;

(10) any power that applies to or affects a public
employee®s pension or retirement rights as established by
state tawes except that a local government may establish
additional pension or retirement systems;

{11) any pbuer that applies to or affects the standards
of professional or oaccupational competence established
pursuant to Title 37 (professions and occupations) as
prerejuisites to the carrying on of a profession or
occupatian;

(12} any power that appllies to or affects Title &7
(fish and game) or Title T5s chapter Ts part l."™

Section 4. Section T7-33-4109y MCAy is amended to read:

" 7-33-4109. Supplementary volunteer fire department
authorized for cities of second classe (1) In addition to a
paid departments the cCity councily city commissions oF other
governing  body in cities of the second class may make
provision for a volunteer fire department.

{2} toy-¥he-volunteer-fire-department-shatt-be--exempt

from—-obtiqgations—in-~F-33-4}26~-set-out-as-applying-to-the
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seid-departments

toy-——ktkenisey—the [The city commission or governing
department shall be exempted as to compliance with #-33-426
end 7-33-4128 insofar as the same may pertain to the said
volunteer fire department by way of penalties . and
infringementse.

t3) A volunteer is one who is an enrolled member of
the volunteer fire department and assists the paid fire
department; who is eligible to serve only on the board of
trustees of the fire department relief association of such
city (provided not more than three volunteer members are on
said croard of trustees); but who shall not be entitled to
receive a service pensione

{4) The agaoverning body of said city may at its
discretion pay an enrolled volunteer firefighter the minimum
of $1 for attending a fire and a minimume of 31 for each hour
or fraction of an hour after the first hour in active
service at said fire or returning any or all equipment to
its proper place.

(5) In the attending of fires, any volunteer shall act
and serve under the supervision of the chief of the paid
fire department.”™

HEW_SECT10N. Sectlion 5. Repealers Sections 7-33-4126¢

T=33-4129y and 7-33-4132, MCAs are repealed.

SECIION Ce _EEFECTIYE DAYTEa. . THIS ACT IS FFEFCIIVE ON
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