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HOUSE BILL NO. 603 

INTRODUCED BY PECK, HEMSTAD, NILSON, YARDLEY, DRISCOLL, 
O'CONNELL, BLAYLOCK, GAGE, R. MANNING, MCCALLUM, 
BACHINI, DOZIER, K'IMMIS, HBNAHAN, HARPBR, FEBRBGA 

February l, 1983 

February 17, 1983 

February 18, 1983 

February 19, 1983 

February 21, 1983 

February 22, 1983 

March l, 1983 

March 19, 1983 

March 22, 1983 

March 24, 1983 

IN 'l'HE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Committee recommend bill 
~o pass as amended. Report 
adopted. 

Bill printed and placed on 
members • desks. 

Second reading, do pass 
as amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
eo.mittee on Labor and 
Employment Relations. 

Committee recommend bill 
be concurred in. Report 
adopted. 

Second reading, concurred 
in. 

Third reading, concurred 
in. Ayes 49, Noes, 0. 
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March 24, 1983 

March 25, 1983 

IN THE HOUSE 
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Returned to House. 

Sent to enrolling. 

Reported correctly 
enrolled. 
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TO~ NUMBER OF 

BE THE SUBJECT OF COLLECTIVE~ 
BARGAINING; AKENOING SECTIONS 7-1-111• 7-33-4109, 39-3-406• 

AND 39-4-107, MCA; AND REPEALING SECTIONS 7-33--4126. 

1-33-412~• AND 7-33-4132, HCAe" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-3-~6. MCA, is a•enoed to read: 

"39-3-406. Exclusions. (1) The provisions of 39-3-4Q4 

and 39-3-405 shall not apply with respect to: 

(a) students participating in a distributive education 

program established under the auspices of an accredited 

aducational agencyi 

(b) persons employed in private homas whose duties 

consist of menial chores such as babysitting. mowing lawns, 

cleaning sidewalks; 

(c) persons e~ployed directly by the head of a 

household to c.:~re for children dependent upon the head of 

the househo 1 d; 

(d) immediate members of the family of an employer or 

persons dependent upon an employer for half or more of their 

support in the customary sense of being ~ dependent; 
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1 {e) any persons not regular employees thereof who 

2 voluntarily offer their services to a nonprofit organization 
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on a fully or partially reimbursed basis; 

(f) handicapped workers engaged in work which is 

incidental to training or evaluation programs or whose 

earning capacity is so severely i111paired that they are 

unable to engage in competitive employment; 

(g) apprentices or learners, who may be exempted by 

the commissioner for a period not to exceed 30 days of their 

emp 1 oyment; 

(h) learners under the age of 18 who are employad as 

farm workers, provided that such ex~lusion shall not exceed 

d period of 180 days from their initial date of employment 

and further provided that during this ex~lusion period wages 

paid such learners may not be less than 50% o£ the minimum 

wage rate established in this part; 

(i) retired or semiretired persons perfurmi ng 

part-time incidental work as a condition of their residence 

on d farm or ranch; 

(j) any individual employed in a bona fide executive, 

ddministrativ~, or prof~ssional capacity as these terms are 

defined and :jeli 111ited by r-egulations of th~ commissioner; 

(k) any individual emp1oyed by the United Stdtes of 

America. 

(2) The provisions of 39-3-405 do not apply to: 
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(a) an employee with ~espect to whom the United States 

Sec~etary of Transportation has power to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 304; 

(b) an employee of an employer subject to the 

provisions of part I of the Interstate CoMmerce Act; 

(c) an individual employed as an outside buyer of 

poultry, eggs. cream, or milkt in their raw or natural 

state; 

(d) a salesman. partsmanw or mechanic paid on a 

commission or contract basis and primarily engaged in 

selling or servicing automobiles, trucks, mobile home&, 

recreational vehicles, or farm impleMents if he is employed 

by a nonmanufacturing establishment primarily engaged in t~e 

business of selling such vehicles or imple.ents to ultimate 

purchasers; 

(e) a salesman primarily engaged in selling trailers, 

boats. or aircraft if he is employed by a nonmanufacturing 

establishment primarily e_ngaged in the business of selling 

trdilerst boats, or aircraft to ultimate purchasers; 

(f) an employee e~loyed as ~ driver or driver•s 

helper making local deliveries who i~ co•pensated for such 

employaent on the basis of trip rates, or other delivery 

payment plan, if the ca.missioner finds that such plan has 

the general purpose and effect of reducing hours worked by 
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such employees to or below the mdXimum workweek ap~licable 

to them under ~9-3-405; 

(g) an employee e•ployed 

connection with the operation 

in agriculture O< in 

or maintenance of ditches, 

canals, reservoirs, or Wdterways not owned or oper~ted for 

profit and not operated on a sharecrop basis and which are 

used exclusively for supply and storing of watgr for 

aqricultural purposes; 

(h) an employee with respect to his employment in 

dqriculture by a far~rt notwithstanding other employment of 

such employee in connection with livestock auction 

operations in which such farmer is engaged as an adjunct to 

the ~aising of livestock, either on his own account vr in 

conjunction with other farmers. if such employee is: 

(i) pritnarily employed during his workweek in 

agriculture by such farmeri and 

(ii) paid for his employment in connection with such 

1 ivestock auction operations at a wage rate not less th-Hl 

that prescribed by 39-3-404i 

( i) an employee of an establishment commonly 

recognized as a country elevator. including an establishment 

which sells products and services used in the operation of a 

farm 1 if no ·,nore than five etnployees are emp'loyed by the 

establishment; 

(j) a driver employed by an e•ployer engaged in the 
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business of operating taxicabs; 

(k, an employee who is employed with his spouse by a 

nonprofit educational institution to serYe as the parents of 

children who are orphans o~ one of whose natural parents is 

deceased or who are enrolled in such lnstitution and reside 

in residential facilities of the institution so long as the 

children dre in residence at the institution and so long as 

such e•ployee and his spouse reside in such facilities 

receive, without cost, board and lodging from 

and 

the 

institution and are together compensated, on a cash basis, 

at an annual rate of not less than $10,000; 

(1) an employee employed in planting or tending trees; 

cruising, surveying, or felling timber; or transporting logs 

or other for~stry products to a mill, processing plan~, 

railroad, or other transportation terminal if the number of 

e~~loyees employed by his employer in such forestry or 

lumbering operdtions does not exceed eight; ~ 

(m) an employee of a sheriff•s department who is 

workino:; under an established work period in lieu of a 

Norkwe'""tc: pursuant to 7-4-2509(l).i-2.[ 

Col a fjretighter jf sych Drgyisioos a~ confljct 

~__a collsctjye bargajniog agreement entered jato b~~ 

~bljc emplo~~~fJrefjghters• o~n~1i2D or jts 

exclysiye representatlye." 

Section z. Section 39-4-107, HCA• is amended to read: 
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•39-4-107. State and municipal governments• school 

districts, ~i~s, mills. ~nd smelters. (1) A period of 8 

hours constitutes a day•s work in all works and undertakings 

carried on or aided by any municipal or county governeent 9 

the state government, or a first-class school district• and 

on all contracts let by them• and for all janitors (except 

in courthouses of sixth- and seventh-class counties)• 

engineers• firefighters, 

laborers employed in or 

caretakers, 

about any 

custodians. and 

buildings, works• or 

grounds used or occupied for any purpose by such ~unicipal 9 

county. or state government or first-class school district. 

A period of 8 hours constitutes a day•s work in mills and 

smelters for the treatment of ores• irr underground mines, 

and in the washing• reducing• and treatment of coal. In 

cases of emergency when life or property is in imminent 

danger this subsection does not apply. 

(2} For-r+re~?gh~r~-~n-e+~+es-ef-~"e-~+r,t-eftd-~econd 

e+es~.-e-workwe@k-eens~~~-~-u-sexim~m of~-hodr~-o~~~-e 

§-6ay-w~ek ~ provjsigns of sybsgctjgo (}) do not aQQly to 

~fighters if thp proyjsjoos confljct wjth_a_gxoyjsjqn in 

a collectjye bargajojo~ agreement entergd jato ~D--~ 

pybljc employer and a fjretjwhters• grganjzatlon or its 

"-ll.<J.US.iJ<JL=IILti~J&ll~ • 

(3) In cour,ties where regular road and bridge 

departments arc maintuined. the county commissioners may, 
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with the approval of the employees or their duly constituted 

representative~ establish a 4G-hour workweek consisting of 4 

consecutive lC-hour days. No employee ~ay be required to 

work in excess of 8 hours in any one workday if he prefers 

not to. 

{4) Every person, corporation. stock company, or 

association of persons who violates any of the provisions of 

this section is guilty- of a misde~~eanor and upon conviction 

thereof shall be punished by a fine of not less than SlOO or 

more than $600 or by imprisonment in the county jail for not 

less than 30 days or •ore than 7 months or by Ooth such fin~ 

and i•prison.ent.• 

Section 3. Section 1-1-111, HCA. is amended to read: 

•7-1-ill. Powers denied. A local government unit with 

self-government powers is prohibited the exercise of the 

fallowing: 

(1) any power that applies to or affects any private 

or civil relationship, except as an incident to the exercise 

of an i ndependunt sel f-governiDent power; 

(2) any power that applies to or affects the 

provisions of Title 39 (labor, collective bargaining tor 

public empl.oyees, unemployment compensation, or ~orkers• 

compensation)• ~ 7-33-4128 9 or--T-3~~9T except that 

subject to those provisions. it may exercise any power of a 

public employer with regard to its employees; 
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(3J any power that applies to or affects the public 

school system, except that a local unit may impose an 

assessment reasonably reldted to the cost of any service or 

special benefit provided by the unit and shall exercise any 

power which it is required by law to exercise regarding tile 

public school system; 

(4) any power that prohibits the grant or denial ot a 

cer~ificate of public convenience and necessi~yi 

(5J any power that establishes a rate or price 

otherwise determined by a state agency; 

(6) any power that applies to or affects any 

determination of the department of lands with regard to any 

mining plan, permit, or contract; 

(7) any power that applies to o• affects any 

dete rmi nation by the department o~ natural resourc~s dnd 

conservation with regard to a certificate of environmental 

compatibility and public need; 

(8) any power that defines as an offense conduct llUde 

criminal by state statute or which defines an offense as a 

felony or which fixes the p2nalty or sentence for a 

misdemeanor in excess of a fine of $500 or 6 months• 

imprisonment or both such fine and imprisonment, except as 

specifical1y authorized by statutei 

(9) any power that applies to or affects the right to 

keep or bear arms. except that it has the power to regulate 

-a-
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the carrying of concealed weapons; 

(10) any power that applies to or affects a public 

employee's pension or retirement rights as established by 

state lawy except that a local government illay establish 

additional pension or retire•ent syste~s; 

(11) any power that applies to or affects the standards 

of professional 

pursuant to Title 

prerequisites to 

occu pat i on; 

or 

37 

the 

occupational 

{professions 

carrying on 

competence estdblished 

and occupations) as 

of a profession or 

(12) any power that applies to or affects Title 81 

(fish and IJame) or Title 75,. chapter 1, part 1. 11 

Section 4. Section 7-33-~109• MCA, is amended to read: 

"7-33-4109. Supplementary volunteer fire department 

authorized fur cities of second class. (1) In dddition to a 

paid department, the city councllw city commission, or other 

yoverning body in cities of the second class may make 

provision for a volunteer fire depart•ent. 

(2) t~-fhe-yotun~ee~-~tre-d~ertmen~-s~tt-be--e~empt 

f-t"'ein-eh>+1-!;MT&n-s--i-n--4 33 t.ol26-~~-e~~-'8'p~i-~e-+:~ 

~~d-~e~d~~.eft~ 

tBt--~~kew~~T-~he ~ city commission or governing 

23 department shall be exempted as to complidnce with ~-~~6 

24 a~8 7-33-4126 insofar as the same may pertain to the said 

25 volunteer fire department by way of penalti~s dnd 
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i nfr i ngeiAents. 

(3) A volunteer is one who is an enrolled member of 

the volunteer fire department and assists the paid fire 

department; who is eligible to serve only on the board of 

trustees of the fire department relief association of such 

city (provided not more than three volunteer members are on 

said board of trustees); but who shall not be entitled to 

receive a service pension. 

(4) The governing body of said city may at its 

discretion pay an enrolled volunteer firefighter the Minimu• 

of Sl for attending a fire and a minimum of Sl for each hour 

or fraction of an hour after the first hour in active 

service at said fire or returning any or all equipeent to 

its proper place. 

(5) In the attending of fires, any volunteer sha11 act 

and serve under the supervision of the chief of the paid 

fire department.a 

NEW SECTION. Section 5. Repealer. Sections 7-33-4126 9 

7-3.'1-4129, and 7-33-4132, MCA, are repealed. 

-End-
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Approved by Comn•ittee 
on Labor & Employment 
Relations 

HOUSE BILL NO. 603 

INTRODUCED BY PECK, HEMSTAO, NILSON, YAROLEYt ORISCOLLt 

O"CONNELL, BLAYLOCK, GAGE, R. MANNINGt MCCALLUM, 

BACHltHt OOZIER• KEMMISt MENAHANt HARPER, FABREGA 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE NUMBER OF 

HOURS WORKED BY FIREFIGHTERS TO BE THE SUBJECT Of COLLECTIVE 

BARGAINING; -MENDING SECTIONS 7-1-111, 7-33-4109, 39-3-406, 

ANO 39-4-107, MCA; AND REPEALING SECTIONS 7-33-4126, 

7-33-4119, AND 7-33-413Z, MCAo• 

BE IT ENAClEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~Q~~en 1. Section 39-~-~6• MCA• is amended to read~ 

•39-3-~6. Exclusions. (1) The provisions of 39-3-404 

and 3~-3-405 shall not apply with respect to: 

(a) students particfpating in a distributive education 

proqram established under the auspices of an accredited 

educational aqency; 

(D) persons employed in private homes whose duties 

consist of menial chores such as babysitting. mowing lawns• 

cleaninq sidewalks; 

(c) persons employed directly by the head of a 

hnusenold tn care for children dependent upon The head of 

the tnusehola; 

(j) immedia~e members of the family of ~n employer or 
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perso~s dependent upon an eMployer for half or •ore of their 

support In the custoMary sense of being a dependent; 

(e) any persons not regular e-vloyees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially reimbursed basis; 

(f) handicapped workers engaged in work which is 

incidental to traininq or evaluation prograMs or whose 

earni~g capacity is so severelr impaired that they are 

unable to engage in competitive e•ploy•ent; 

(g) apprentices or learners, who may be exeuptad by 

the commissioner for a period not to exceed 30 days of their 

empl ov :nent; 

(h) learners under the age of 18 who are eMployed as 

farm workers. provided that sucn exclusion shall not exceed 

a period of 180 days fro~ their initial date of eMployment 

and f~rther provided that during this excluston period wages 

paid such learners may not be less than 50% of the mlniRu• 

wage rate established in this part; 

(i) retired or semiretired persons perfor•inq 

part-time incidental work as a condition of their residence 

on a farm or ranch; 

(j) any individual employed in a bona fide e•ecutive• 

administrative, or professional capacity as these terms are 

defin~d and delimited by regulations of the co•Missioner; 

(k) any individual employed by the United States of 

-z- HB 603 
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Alft~ri~a. 

(2) The provisions of 39-3-405 do not apply to: 

ta) an e•ployee with"respect to whom the United States 

Secretary of Transportation _nas power to establish 

qualifications and maximum hours of service pursuant to the 

provisions of 49 u.s.c. 304; 

(bl an eaployee of an eMployer subject to the 

provisions of par~ I of the Interstate Co-.erCe Act; 

(c) an individual employed . as an outside buyer of 

poultry, eggs. creata• or milk., in their raw or ·natural 

state;,.·' !II 

{dJ a salesaan• parts•an, or •echanic paid on a 

commission or contract basis and primarily engaged in 

selling or servicing autoMobiles, trucks, mobile homes, 

recreational vehicle~, or.farm implements if he is employed 

by a 10nmanufacturlng establishment primarily engaged i~ the 

business of selling such vehicles or Implements to ultiMate 

purchasers; 

(e) a salesman pri•arily engaged in selling trailers. 

boats, or aircraft if he is employed b~ a non~anufacturing 

establish•ent ?riearily engaged in the business of selling 

trailers, boats, or aircraft to ultimate purchasers; 

(f) an employee eaployed as a driver or driver•s 

helper •aklng local deliverfes who is co•pensated for such 

employ•ent on the basis of trip rates, or other delivery 

-3- HB 603 
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pay~ent plan, if the com~issioner finds thdt such plan has 

the general purpose and effect of reduclnq hours worked by 

such 'employees to or below the maximum workweek applicable 

to th::o m under 39-3-405; 

(y) a~ employee eMployed 

connection with the operation 

in ilgriculture or in 

or maintenance of ditches, 

c~nals. reservoirs. or waterways not oNned or operated for 

profit and not operated on ~ sharecrop basis and which are 

us~d ~~elusively for supply and storinq of water for 

aqricJltural purposes; 

(Jl) an eMployee with respect to his eMp'loyn~ent in 

agriculture by a farmer• notwithstanding other employment of 

such employee in connection. with livestock auction 

operations in which such farmer is engaged as an adjunct to 

the raising of livestock. either on his own account or in 

conjunction. Nith other far .. ers. if such e~tployee is: 

fi) priMarily e•ployed during his workweek in 

agriculture by such farmer; and 

(ii) paid for his e•ploy•ent in cQnnection with such 

livestock auction operations at a waqe rate not lesS than 

that )rescribed by 39-3-~0~; 

(il an e.ployee of an est.abllsh~nent COII'UttOOl y 

recog1ized as a country elevator, Including ~n establishment 

which sells pr~ducts and services used in the operation of a 

farm• if no more than flye e•ployees are e•ployed by the 

-4- HB 603 
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establishMent; 

(jJ a driver eaployed by an employer engaged In the 

business of operating taxicabs; 

(k) an employee who is employed with his spouse by a 

nonpr3fit educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

deceased or who are enrolled in such institution and reside 

in residential facilities of the institution so long as the 

children are in residence at the institution ~nd so _long as 

such e!nployee and his spouse reside in such ·facilities and 

recehe, without cost., board and lodging from the 

institution and are together compensated, on a cash basis, 

at an annual rate of not less than SlOtOOO~ 

(l J an e~ployee e~ployed I~ planting or tending trees; 

cr·ulsing, surveying, or felling ti•ber; or transporting .logs 

or atner forestry products to a •ill, processing plant. 

railr~3d• or other transportation terMinal If the nuMber of 

employ~es e•ployed by his employer in such forestry or 

lumbering operations does not exceed eighti 8r 

(mJ an employee ot a sheriff's depart~ent who is 

working under an established work period In lieu of a 

workwe~k pursuant to ~-4-2509(1J&_QL 

Lal--~_fiLetigbteL tf~b:D~gtisi~as:cec:=±a=:c~ttct 

•±tb W~Q __ IS__WQ&~lHG __ ~~&-A-dDE£_f~&lDU-f~AaLLi~U-~ u 

~nlle~tl~e--b~Lgaialng __ agLBement_-BD~Led--iota--Det•~a-_a 
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~bll~--••alRXeL--~nd--a __ fiL&figb~rs• or~~gtigg_2L_L~ 

&&'l~i~&-LeQL&~entati~·· 

Section 2. Section 39-~-107, "'A• ts amended to read: 

•39-~101. State and •~nicipal gove~n•ents, school 

districts• mines, •ills, and smelters. (1) ~ period of 8 

hours constitutes a day's work in all works and undertakings 

carri~d on or aided by any •unicipal or county governaent, 

the state government. or a first-class school district, and 

on all contracts let by them• and for all janitors (except 

in courthouses of sixth- and sevvnth-class counties)• 

engineers, firefighters, caretakers, custodians, and 

labor~rs employed in or about any buildings, works, or 

grounds used or occupied for any purpose by such municipal, 

countv• or state government or first-class school district. 

A period of 8 hours constitutes a day's work in ~ills and 

smelters for the treatment of ores, in underground mines, 

and in the washing, reducing, and treatment of coal. In 

cases of emergency when life or property is in imminent 

danger this subsection does not apply. 

( 2.) For-fTreff~'te-r-s-+-tt-e+~+e~-&f-~M-'f+f"'~~-ene-seeond 

e+e~~~-e-we~~"eek-eoft~+~~~-e~-e-MeM+mu~e+-~6-~ear~-du~+ftg-e 

5-dsy--w~~k I~a-oca~islaos_af-~bs~LiaD-ill-da_ont-~1¥-~a 

fic~fig~t~L~ tt=tb•=~a~i:taa::caotttct=•ttb=a:a~iataa ~ 

A&f_~Qi~lHG__A__¥U&~-eE&lQQ __ fSIABLlStlfQ ia __ a~~~ 

Q~L~Qiaia~--agL~&meDt-aD~Laa_iota_~at•&~D-~-D~li~m~eL 

_,_ 
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Le~entatl¥&· 

(3) In counties where re9ular road and bridge 

departments are .aintained, the county co-.lssioners aay 9 

with the approval of the e•ployees or their duly constituted 

representativey establish a ~-hour workweek consisting of 4 

consecutive 10-h~ur days. No employee may be require~ to 

work in excess of 8 hours in any one workday it ha prefers 

not t1. 

{41 Every person, corporation, stock co•panyt or 

association of persons who violates any of the provisions of 

this section Is guilty of a ~isde.eanor and upon conviction 

thereof shall be punished by a fine of not less than SlOO or 

•ore than $600 or by iMPrlson.ent in the county jail for not 

less than 30 days or ~ore than 7 Months or by both such fine 

and iaprison•ent.• 

Section 3. Section 1-1-111, HCAt is a•ended to read: 

•7-1-111. Powers denied. A local govern~ent unit with 

self-qovern~nt powers is prohibited the exercise of the 

-following: 

(lt any power that applies to or affects any private 

or civil relat:ionsnfp., except as an incident to the exercise 

of an Independent self-govern•ent power; 

(2) any power that applies to or a£fects the 

provisions of Title 39 (labor, collective bargaining for 
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publi= employees., unemployMent co•pensatlon, or workers• 

compe,sation)Y g£ 7-33-~128, er--i-~~-~*~9y except that 

subje:t to those provisions, it may exerctse any power of a 

public employer •lth regard to Its emoloyees~ 

(3) any power tha~ applies to or affects the public 

school syste•t except that a local unit ~ay impose an 

assPs5ment reasonably related to the cost of any service or 

special benefit provided by the unit and shall exercise any 

power which it is required by Jaw to exercise regarding tne 

publi: school systeM; 

(41 any power that prohibits the grant or denial of a 

certificate of public convenience and necessi~y; 

(5) any power that est3blishes a rate or price 

other~ise determined by a state agency; 

(6) any po-er that applies to or a£fects any 

determination of the departMent of lands with regard to any 

mining plan 9 permit, or contract; 

(7) any power that applies to or affects any 

determination by the department of natural resources and 

conservation with regard to a certificate of environMental 

co•patibili~y and public need; 

(8) any power that defines as an offense conduct made 

criminal by state statute or which defines an offense as a 

felony or which fixes the penal~y or sentence for a 

Misdem3enor in excess of a fine of ssoo or 6 Months' 

-8- HB 603 
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imprison•ent or both ~uch fine and i•prisonment• except as 

specifically authorized by statute; 

f9, any power that applies to or affects the right to 

keep or bear ar•s, except that it has the power to regulate 

the carryin9 of concealed weapons; 

tLO) any power that applies to or affects a public 

e•plofee•s pension or retirement rights as established by 

state law, except that a local govern~nt May establish 

additional pension or retire•ent systemsi 

fll) any power that applies to or affects the standards 

of professional or 

pursuant to Title 

occupational competence established 

37 fprofesslons and occupations) as 

the carrying on of a profession or prerequisites 

occupe t ion; 

to 

(12) any power that applies to or affects Title 67 

{fish and game, or Title 15, chapter 7, part 1.• 

}ection 4. Section 7-33-~109, MCA• is a~ended to read: 

•7-33-~109. Supple•entary volunteer fire department 

authorized for cities of second class. (1) In addition to a 

paid department, the city council. city commission, or other 

gov@f'ning body In cities of the second class may 111ake 

provision for a volunteer fire department. 

(2) tet-~h~--we~~~~ee~-~i~e-ee~eP~M@ft~s~e++-e~-e~emp~ 

f~e~-~~+rge~Tcn~-•"-~-33-~~~6-~e~-out--e~--ft~p~yTng--~o--~he 

25 pe~~-fteper~~~~T 
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fbt--~+kewrse.--~~ Ib& city com.lsslon or governing 

department shall be exempted as to compliance with ~-~3-~~ 

eft~ 7-33-4128 insofar as the same .ay pertain to the said 

volunteer fire department by way of penalties and 

infringeltents. 

(3) A volunteer is one ~ho Is an enrolled •eMber of 

the volunteer fire department and assists the paid £ire 

department; who is eligible to serve only on the board of 

trustees of the fire department relief association of such 

city (provided not more than three volunteer ~embers are on 

said board of trustees); but who shall not be entitled to 

recei1e a service pension. 

(~) The governing body of said city may at its 

discretion pay an enrolled volunteer firefighter the •inimu~ 

of Sl for att~nding a fire and a minimum of Sl for each hour 

or fraction of an hour after the first hour in active 

service at said fire or returning any or all equipaent to 

its proper place. 

(5) In the attending of fires. any volunteer shall act 

and serve under the supervision of the chief of the paid 

fire department.• 

~Eii-.SfC.ll!ltla Section 5. Repealer. Sections 7-33- ... 126, 

7-33-4!29, and 7-33-4132 9 MCA, are repealed. 

-End-
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HOUSE BILL NOo 603 

INTPDDUCED BY PECK, HEMSTAD• NILSON, YARDLEY• DRISCOLL• 

0°CONNELLo BLAYLOCK• GAGEo Ro MANNINGt MCCALLUMt 

9ACHI~Io DOZIER, KEMMIS, MENAHA~• HARPER• FASREGA 

A BILL FOR AN ACT ENTITLED: "AN ACT TO ALLOW THE ~UMBER OF 

HOURS ~ORKED BY FIREFIGHTERS TO BE THE SUBJECT OF COLLECTIVE 

BARGAINING; AMENDING SECTIONS 7-1-11lo 7-33-+109, 39-3-406o 

ANO 39-+-107• MCAI AND REPEALING SECTIONS T-33-4126• 

7-33-+1Z9t AND 7-33-413Zo NCAl AND eROVl~AN JMMEPIA1t 

ffff~ll~£-PAIE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection l• Section 39-3-~06, MCA9 is a•ended to read: 

"39-3-406. Exclusions. (1) The provisions of 39-3-40+ 

and 3~-3-405 shall not apply with respect to: 

(a) nudents participating In a distributive education 

proqra• established under the auspices of an accredited 

educational aqency; 

(b) persons e•ployed in private ho•es whose duties 

consist of •enial chores such as babysitting• mowing lawns. 

cleaning sidewalks; 

(c) persons e~ployed directly by the head of a 

house~old to care for children dependent upon the head of 

the h:;,usehold; 
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(d) IM.edlate Bembers of the family of an e•ployer or 

persons dependent upon an ••player for half or •ore of their 

support in the custoaary sense of be·i ng a dependent; 

(e) any persons not regular e~loyees thereof who 

voluntarily offer their services to a nonprofit organization 

on a fully or partially rei•bursed basis; 

(f) handicapped workers engaged in work which is 

incidental to training or evaluation progra.s or whose 

earning capacity Is so severely Impaired that they are 

unable to engage in co•petitlve e~loy•ent; 

(g) apprentices or learners. who •ay be exe~pted by 

the co•missioner for a period not to exceed 30 days of their 

etr~p 1 oy11ent; 

(h) learners under the age of 18 who are e~loyed as 

farm -orkersw provided that such exclusion shall not exceed 

a period of 180 days fro• their initial date of ••ploy•ent 

and further provided that during this exclusion period ~ages 

paid such learners •ay not be less than 50% of the minl•um 

wage rate established In this p~rt; 

li) retired or semi ret i rea persons perfor~ing 

part-time Incidental work as a condition of their residence 

on a farm or ranch; 

(j) any individual e•ployed In a bona fide executive. 

ad•inistrative. or professional capacity as these ter•s are 

defined and detimited by regulations of the co••issioner; 

-z- HB 603 
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(1<} any. inclhl<tual· -tqy,ed' by the United States of 

-.eric--... 

CZI The. provisions of 39-3-~5 do not apply to: 

(a): an etlj>loyee w.l.tm respect to who• the United States 

Tr·an'Spor'tat ion has po-r to e$tabl15h Secretary of 

'1\1<1 H I' tc a1!i:ofts and ..-xf--... hoU;r:s of s.v-vlce. pursuant to the 

provisions of 49 u.s-.c. 30_.; 

(·b·) an eoopl'oy- of an etoployar subject to the 

prov.ls Ions of part: t of tna Interstate co-ree Act:; 

fcl an lndh .. l·dual ,..played as an outside buyer of 

po.u1·try. eggs. creae._ or 11f. l'k• in the·i.r r.aw. Ol' nat:ura-1 

state,; 

(<It a 

coa.~.s•.lon 

selling al" 

sal'es.aan. parts•·n,. or 

or c.ORt:r act- bas.f s and 

-rvlclng -t:oMOI>Ileso 

eechanic paid on a 

prl.aar.i ly •09A19ed In 

trucks,. •obi le ho.as., 

recreational vahlcleso or fara ~aple•nt:s if he Is ••played 

1>y a non.,.nufacturl·ng estal>lish111ent pri...,rlly engaged In the 

bustness of selling .. such vehicles or IOipleMnts to ultimate 

puJ"ch!ls.ers; 

(at a 5lllesooan pr~-lly engag_.t In selling trallerso 

boats~ or air.,raft if he Is -lopd. by a nonaanufacturing 

establ h-t pri-J'ci·l'y. engll~lt j.J>, the, bu$-i....s& of sellIng. 

trailers. boats, or aircraft to ul1>i,llate pure,_.; 

t·f) an aoplo¥- e~~pl"""'""' as a driver or drlveF•• 

helper -lng local claliverles. who Is c.,_,sat:e<1 for such 

-3- HB 603· 
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e111ploy11ent on the basis of tr If) rates. or o.t:.her clal I ver:y 

payonent plant If the c-llis.slonar finds that such plan has 

the ganeral pu~pose and. effect of reducinq hours worked by 

such eMployees. to or beloN the .axi.um Norkweek applicable 

to thell under )9:-3-405;; 

( <JI an etlj>loyea e~~ployed 

connection wi·th the oparatton or 

i·n agricul"ture or in 

~naintenance of· ditches. 

canals, rese~voirs, or waterwa,& not owned or operat9d for 

profit and not: operated. on a Sharecrop basis and wnlch are 

us.ed· e;~e-cl·usi-vel.y_. for ~p.p-l.y and storing of: wat..tK f·or 

agr I c;uol<t:ural "",r,po.ses.; 

(h) an •~~~>loyee witlt r-et to his eoopl'Oy<~Mnt i.n 

agrlc;ult:ure by. a faraer. n~lfithstandlng other -.loyae.nt of 

such 8J1Pl"lyee in connec;tl·on. with llvestQCk au.ctlon 

operations In which such far- Is enqaged as an adjunct to 

the raising of livestock• el·thar on Ms ...., ae~:-t or l,n 

conjunct.; on wi·t:h other f'araers. If such etoploy- 15,: 

(i J pr I -r i I y atop luyttd dur l.ng h.i s wo~k,._..k in 

agriculture by such faraer,; and 

(II) paid for his eaploy••mt In connection with such 

livestock auction operations· at: a waqe rate not le.ss than 

t:t>at :>r esc;r ll!e<l by 39~-l~-J; 

( I 1 an e~t~tl oyee of an· es.ta.bH sh..,.t C0!10¥111)'1) 

recognized as a. country elevat:oro including. an est•H"'.._nt 

Nhlch sells pl'oducts and servl~ used In the oper~i.on of· a 

-.. ... -60.3 
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far•• If no .ore than five e~loyees are e•ployed by the 

establishment; 

CJI a driver e11ployed by an eaployer engaged In the 

business of operating taxicabs; 

(k) an e•ployee who Is e•ployed with his spouse by a 

nonpr~fit educational institution to serve as the parents of 

child~en who are orphans or one of whose natural parents is 

deceased or who are enrolled In such Institution and reside 

in r2sidential facilities of the institution so long as the 

child~en are 1n residence at the institution and so lonq as 

such e~ployee and his spouse reside in such facilities and 

recei#e, without cost, board and lodging fro• the 

institution and are together co•pensated, on a cash basis, 

at an annual rate of not less than 110,000; 

(1) an employee ewployed in planting or tending trees; 

cruisinq, surveying, or felling timber; or transporting logs 

or otner forestry products to a mill. processing plant, 

railr~ad, or other transportation terminal if the nuMber of 

e~plovees employed by his employer in such forestry or 

lumbering operations does not exceed eight; ~~ 

C•J an employee of a sheriff•s departaent who is 

working under an established work period Jn lieu of a 

wor~week pursuant to 7-~-Z509(l)&_gc 

Ln~ __ a_-Lt~afigbt•~ if:a~a=~•~i2i§aa:aec:ia:~a£1±~ 
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lORllm:til!L-lliKIIAlllJ.Dg_iiiiJ:CIIUIIt--illlt!ll~IIIL..l!UA buwuo _a 

llllllli.l:-lllllllllUL-iiQd__a__finfig~--ll.t.llilllizat.l on gr I t s 

&&'lus.Ug_~~~~~otilti.-.• 

Section 2. Section 39-4-107, "CA• Is a•ended to read: 

•39-4-lOT. State and •unicipal govern•ent5• school 

districts• •ines. •ills. and s.elters. [1) A period of a 

hours constitutes a day•s work in all works and undertakings 

carri~d on or aided by anr municipal or county govern~ent~ 

the state government, or a first-class school district. and 

on all contracts le~ by theme and for all janitors (except 

in courthouses of sixth- and seventh~class counties), 

englnaers~ firefighters, caretakers, custodians, and 

l8bor~rs e•ployed in or about any buildings, works, or 

grounds used or occupied for any purpose by such municipal, 

count~, or state government or first-class school district. 

A period of 8 hours constitutes a day•s ~ork in mills and 

sMelters for the treatment of ores, In underground mines, 

and ,, the washing, reducing, and treat•ent of coal. In 

cases of emergency when life or property Is in imminent 

dange~ tnis subsection does not apply. 

(2) Fer-*~re*+~~rs-+ft-e+~+e•-of-~~e-f~rs~-end-see~~d 

e+a~sy-a-workweek-eons~a~,-of-a-me~+•aa-ef-~8-he~s-~~~-ft 

5-eay-week Itt~-~~O¥!~lgo~_gf_s~ll~lgo_Ll~~ao_ogt_agQlx--to 

fl~efiQbtll~ t£:tbt:peaxi2iaaa:caafiic~=•i~b=a:~s±aiRD WUD 

&&E __ WO!'l~'--A--WD&K--ffRlDD--fSlaBLl~UED lD--a-~~l¥11 
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13} In counties where regular road and bridge 

departDents are •aintalned, the county co .. lssloner& aay, 

with the approval of the ~pl~yeas or their duly constituted 

representatlvey establish a •e-hour workweek consisting of 4 

eonsecutlve lo-hour aays. No e~loyee eay be required to 

work In excess of 8 hours in any one workday if he prefers 

not t.:l. 

("t) Ever·~ pef'son, corporation, stock ca.pany• or 

HsoclaUon of persons who violates any of the provisions of 

this section is guilty of a •lsdeMeaAor and upon conviction 

thereof shall be punished by a fine of not leu than uoo or 

110re than •600 or by lllprlson-nt In the county jail for not 

1 ess than 30 clays or mora than 1 IIOnths or by both such fIne 

and i•p~isonm.nt.• 

Section 3o Section 1-1-111, HeAt Is anended to read: 

"7-1-111. Powers deni·ed· A local govern.-ent unit with 

salf-governeent powers Is prohibited the exercise of the 

follo~ing: 

!1} any power that applies to or affec.ts any private 

or civil relationsl'ri-p-t except a-s an incident to the exercise 

of en Independent: sal f-govar- p-er; 

(21 any power thilt ap,>lles to or affects the 

-1- H8 (o(l3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

lZ 

l3 

lt, 

15 

16 

17 

18 

19 

zo 

Zl 

22 

23 

2~ 

25 

HB OI.O.s/OJ 

provisions of Title 39 (labor, collectiv.e bargaining fo~ 

public e•ployeesw unemploy .. nt coMpensa~iont or workers• 

compensation)• Qt. 7-33-~128, o.p-.:,:-~rstl-.oi9y except that 

subject to those p.rov.isionst it may exerc;::ise any power of a 

public eeployer with regard to Its employees; 

13} any power that applies to or affect~ the public 

school syste•• except that a local unit ~ay i~pose an 

assess•ent reijsonably related to the cost of any service or 

special benefit prowlded by the unit and shall exercise ilflY 

power whi'h It is requtre4 by law to exercise regardinq the 

public school syste•; 

( 4J any power that prohibits the grant or denial of a 

certificate of public convenience and necessity; 

15} any power that: establishes a rate or price 

otherwise detar•ined by a state agency; 

!61 any power that applies to or affect• any 

det.er•J nat• on of the depa.rt~~errt of 1 ands with reg•r_d to an.y 

Di ni nq plan., per•J t• or contr.act; 

(71 aAy power that applies to or affects any 

determination by the depart•ent of natur~J re5~Yr~e$ and 

conservation with regard ~o a certificate of env4ronme~a1 

co~atlblllty and public need; 

(8} any power that defines as an offense cond~t made 

criMinal bJ s:tat:e stat,.te or which <leflnes an off."'!SIO as a 

felony or which fixes the penalty or sentence for a 

-a- .. t<OJ 
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misda.eanor in exces~ of a fine of $500 or 6 months' 

i•prisonment or both such fine and imprlson•entt except as 

specifically authorized by statute; 

(91 any power that applies to or affects the right to 

keep or bear arms, except that it has the power ~o regulate 

the c'rrying of concealed weapons; 

flO) any power that applies to or affects a public 

eMplovee•s pension .or retirement rights as established by 

state law. except that a local government ~ay establish 

additional pension or retfre.ent systems; 

Ill) any power that applies to or affects the standards 

of orofessional 

pursuant to Title 

prereluisites to 

occupation; 

or occupational 

37 (professions 

the carrying on 

c~petence established 

and occupations) as 

of a profession or 

(121 any power that applies to or affects Title 87 

(fish and qame) or Title 75, chapter lt part 1.• 

Section 4. Section 1-33-~1099 MCA• is amended to read: 

•7-33-~109. Supple.entary volunteer fire department 

authorized for cities of second class. (1) In addition to a 

paid department. the city councilt ci~y co•mission. or other 

governing body in cities of the second class may Make 

provision for a volunteer fire deoartment• 

(l) tat-~ha-we+an~aer-~+re-deosr~mene-shal+-ee--exemp~ 

f•em--e~l+~~+ens--+n--~-~~+t~6--se~-e~~-as-appty+ftg-~o-~he 
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'e+~-4epa~~. 

t&t--~+kew+se~-~he Ibl city comaission or governing 

depar~aent shall be exe•pted as to compliance with ~~~6 

end 7-33-4128 insofar as the saae may pertain to the said 

volunteer fire department by 

i nfr in ge111ent.s. 

way of penalties and 

{3) A volunteer Is one ~ho is an enrolled member of 

the volunteer fire department and assists the paid fire 

department; who is eligible to serve only on the board of 

trustees of the fire depart~ent relief association of such 

city (provided not more than three volunteer me•bers are on 

said 30ard of trustees); but who shall not be entitled to 

receive a service pension. 

(4) The governing body of said city may at its 

discretion pay an enrolled volunteer firefighter the mlni~u• 

of $1 for attendi~g a fire and a minimum of $1 for each hour 

or fr~ction of an hour after the first hour in active 

servi:e at said fire or returning any or all equip•ent to 

it$ proper place. 

(5) In th~ attending of firesy any volunteer shall act 

and serve under the supervision of the chief of the paid 

fire department.• 

UfW-Sftilu~ Section s. Repealer. SectPons 7-33-4126, 

7-33-41Z9, and 7-33-4132, MCA, are reoea1ed. 

SftilQU_~a--fff~II~E--D&IEL---I~S-Ati-lS-ffffti~~ 
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HOUSE BILL NOo 603 

INT~JDUCED BY PECK, HEMSTAO, NILSON, YARDLEY, DRISCOLLo 

O'CONNELL• BLAYLOCK, GAGE, Ro MANNINGo MCCALLUHo 

3ACHIN1 9 DOZIER, KEHMISt HENAHANo HARPERo FABREGA 

6 A BILL FOR AN ACT ENTITLED: •AN ACT TO ALLOW THE NUMBER OF 

7 HOURS ~DRKED BY FIREFIGHTERS TO BE THE SUBJECT OF COLLECTIVE 

8 BARGAINING; AMENDING SECTIONS 7-1-lllo 7-33-4109o 39-3-406, 

9 A~O 39-4-107, HCA; AND REPEALING SECTIONS 7-33-4126, 

10 7-33-4129, AND 7-33-4132, HCAL_~Q_~lDl~-~-!HH~lf 

11 EE~~IlXE-D~·· 

12 

13 BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lit Section 1. Section 39-3-~06, "CAt is amended to read: 

15 "39-3-~06. Exclusions. (1) The provisions of 39-3-~04 

16 and 39-3-~05 shall not apply with respect to: 

11 c~> students participating in a distributive education 

18 ~roqram established under the auspices of an accredited 

19 educat i onifl agency; 

lO (~) persons eMployed in private homes whose duties 

21 consist of menial chores such as babysitting, mowing lawns, 

22 cleaning sidewalks; 

23 (c) persons employed directly by the head of a 

24 household to care for children dependent upon the head of 

2S the n~usehold; 

HB 0603/03 

1 (d) l•.adlate .ambers of the faMily of an eaployer or 

2 persons dependent upon an ••ployer for half or •ore of their 

3 support in the custo•ary sense of being a dependent; 

It (e) any persons not regular e~loyees thereof vho 

5 voluntarily offer their services to a nonprofit organization 

6 on a fully or partially reiabursed basis; 

1 (f) handicapped workers engaged in work which Is 

8 incidental to training or evaluation progra•s or •hose 

9 earning capacity Is so severely impaired that they are 

10 unable to engage In co•petitlve e•ploy•ent; 

11 (g) apprentices or learners. who •ay be exe•pted by 

12 the co••issioner for a period not to exceed 30 days of their 

13 

lit 

15 

16 

17 

e~nploy•ent; 

(h) learners under the age of 18 who are e~loyed as 

far• •orkers• provided that such exclusion shall not exceed 

a period of 180 days fro• their initial date of e•ploy•ent 

and further provided that durinq this exclusion period wages 

18 paid such learners •ay not be less than 50* of the ~inl•u• 

19 ~age rate es~ablished in this part; 

20 (i) retired or se•i,..etired persons perfor•fng 

21 part-ti•e incidental work as a condition of their residence 

22 on a farm or ranch; 

23 (j) any Individual eMployed In a bona fide executive, 

24 ad•inistratlve. or prof@ssional capacity as these ter~s are 

25 defined and delimited by regulat.ions of the coMIDissloner; 

-l- HB 603 

R E F E R E N C E B I L L 



1 

2 

3 

... 
5 

6 

1 

8 

9 

10 

ll 

12 

1!1 

H 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

Zit 

25 

HS 0603/0:1 

{k, any individual elbp1oyed by the United States of 

AMerica. 

121 The provisions of 39-3-lt05 do not apply to: 

fa) an e•ployee with respect to who~ the United States 

Secretary of Transportat-ion has power to establl sh 

qualifications and .. xi.u• hours of service pursuant to the 

provisions of 49 u.s.c. 3~~; 
fbi an e•ployee of an eMployer subject to the 

provisi-ons of part I of the Interstate Comnterce Act; 

CCI an Individual e•ployed as an outside buyer of 

poultry• eggs, crea•• or •Ilk• in their raw o~ natural 

state; 

(d) a sales•an, partsMan, or mechanic paid on a 

co••lsslon or contract basis and prl•arily engaged in 

selling or servicing automobiles, trucks. aobile ho•es, 

recreational vehicles, or far• l~ple~nts If he is e~loyed 

by a non•anufacturlng establlsh11ent prl..arily engaged In the 

business of selling such vehicles or lmple.ants to Ultimate 

purch3sers; 

(e) a salesman prl•arlly engaged In selling trailers, 

boats. or aircraft If he Is employed by a non•anufacturlng 

establish•ent priMarily engaged In the business of selling 

trailers, boats. or aircraft to ultimate purchasers; 

(f) an e•ployae e~loyed as a driver or driver•s 

helper •aklng local deliveries who is co•pensated for such 
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employment on tOe basis of trip rates. or other delivery 

payment plan, if the co••lssloner finds that such plan has 

the general purpose and effect of reducing hours worked by 

such eMployees to or below the maxi•um workweek applicable 

to tnem under 39-3-.US; 

I 91 an e•pl oyee eMployed in agriculture or in 

connection with the operation or .alntenance of ditches, 

canals, reservoirs, or waterways not owned or operated for 

profit and not op@rated on a sharecrop basis and which are 

used exclusively for supply and storing of water for 

agricultural purposes; 

tht an e8Ployee with respect to his e•ploy.ent in 

aqrlculture by a far.er. notwithstanding other e~loy.ant of 

such employee 1n connection with livestock auction 

operations In which such far .. r is engaged as an adjunct to 

the ~afslng of llyestock. either on his own account or In 

conjunction with other far•ers, If such eMPloyee is: 

(il priMarily eeployed during his workweek in 

agriculture by such far•er; and 

(il) paid for his e•ployment In connection with such 

livestock auction operations at a wage rate not less than 

that ~rescrlbed by 39-3-•o.r,; 

C I 1 an eMployee of an est.abt i sh•ent co ... only 

recognized as a country elevator, including an establishment 

which sells products and services used in the operation of a 
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far•• if no .are than five e~loyees are e•ployed by the 

establ i sh•ent; 

(jJ a driver e•ployed by an eMployer engaged in the 

business of operating taxicabsi 

(k) an eMployee who is e•ployed with his spouse by a 

nonpr~fit educational institution to serve as the parents of 

children who are orphans or one of whose natural parents is 

deceased or who are enrolled In such Institution and reside 

in residential factlltles of the institution so long as the 

chitd~en are in residence at the institution and so long as 

such e~ployee and his spouse reside in such facilities and 

recei·#et without cost. board and lodging fro• the 

institution and are together coMpensated. on a cash basis, 

at an annual rate of not less ~han Slo.ooo; 

Cl) an employee eMployed in plantlnq or tending trees; 

cruising. surveying, or felling tiMber; or transporting logs 

or other forestry products to a •ill, processing plant, 

railr~ad, or other transportation terminal if the number of 

eMployees employed by his employer in such forestry or 

lu~ering operations does not exceed eight; ~ 

(M) an employee of a sheriff's department who is 

working under an established work period Jn lieu of a 

workweek pursuant to 7-4-2509tlJ&-gc 

lal __ a_-fi~afiabte~ if:aua~~~iaaa:a~:ta:aaefl±~ 

wt~b ~tlD_l~-WDRll~a-UBUfR_6_ijQ&~-ff&lUQ __ ~lABL~~-l~ a 
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liQllK tlU..-llaLIIlllD.i.Jul-li$1LAUilllt-IUI.tUIUL-l~U,g_llli;UiUD....a 

gubll~-A8RiD~-aad__a_fl£Aflght&£1!--ALQ4DizatLao gc its 

U~USUA~UD.1allxe.• 

Section 2• Section 39-•-107• MCA• Is a•ended to read! 

~39-~-107. State and ~unicipal governments. school 

districts, Mines, •ills• and s.-lters. (1) A period of 8 

hours constitutes a day•s work in all works and un~ertakings 

carri~d on or aided by any •unicipal or county govern.ent 9 

the state government• or a first-class school district, and 

on all contracts let by themt and for all janitors (except 

in courthouses of sixth- and seventh-class counties), 

engineerst fireftghters. caretakers• custodians, and 

labor~rs eMployed in or about any buildings, works, or 

grounds used or occupied for any purpose by such municipal. 

countvt or state govern.ent or first-class school district. 

A period of 8 hours constitutes a day•s work in mills and 

s•elters for the treatment of ores, in underground ~in~s, 

and i~ the washing, reducing, and treat.ant of coala In 

cases of emergency when life or property iS in iMMinent 

danqer tnis subsection does not apply. 

(Z) Fer-f+~e•+~ers-+ft-e+~+es-ef-~he-f+r~~-end-~eeond 

e~ess.-e-werkweek-eefts~~~~-ef-e-.~•+•n•-e~-~&-hea~s-da~+n~-e 

5-day-wee~ 1~-~~g~l~lgn~gf_~~~ign_Lll-da_DQt~lx--~ 

fi~efigbte~ tf:tbe:p~~~i~iae~:CDafl±c~=•ttb:a=aro~tatoe WHO 

A&~--V~&~l~R--A--¥D&~-f~lDQ__EiiADLlSUfQ iD--a-~~ 
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bAcg4tDLog_aQtae.aat-ID1atcQ_!o~~t~eo_a_wubl~--&m~ 

aod ___ a_ __ f!cef!gbte~-__gcgaalzatlAo___ac _ __tt~~ualxe 

~e1eatatixe· 

(3, In counties where regular road and bridge 

depart•ents are •alnt~Jned, the county co••lssloner$ •ayt 

with the approval of the eaployees or their duly constituted 

representative, establish a ~0-hour workweek consisting of 4 

consecutive 10-hour daps. No e.p1oyae ~ay be required to 

work in excess o~ a hours in any one wor~day If he prefers 

not t)• 

(~) Every person, corporation, stock ca.panyt or 

association of persons who violates any of the provisions of 

this section is guilty of a misde.aanor and upon conviction 

thereof shall be punished by a fine of not less than SlOO or 

eore than 1600 or by laprisonMent In the county jail for no~ 

less than 30 days or •ora than 7 Months or by both such fine 

and i•prison .. nt." 

Section l. Section 7-1-1119 MCA• is a~ended to read: 

~1-1-111. Powers denied. A local government unit with 

self-government powers Is prohibited the exercise of the 

follo~ing: 

(1) any power that applies to or affects any private 

or civil relationshiP• except as an incid4nt to the exercise 

of an i~dependent self-government power; 

(2J any power that ap~lies to or affects the 
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provisions of Title 39 (labor• collective bargaining for 

public employees, unemploy•ent 

compensation)• Q~ 7-33-~128, 

co~tpensation, 

DP--i-3o~-.. i!9T 

or workers • 

except tP'lat 

subject to those provisions. it may exercise any power of a 

public e•ployer •lth regard to its e•ployees; 

(3) any power that applies to or affects the public 

school syste•• except that a local unit ~ay iMpose an 

assess•ent reasonably related to the cos~ of any se~vice or 

special benefit provided by the unit aAd shall exercise any 

power which It is requtrad by law to exercise regarding the 

public school syste•i 

(~) any power that prohibits the grant or denial of a 

certificate of public convenience and necessity; 

t5) any power that establishes a rate or price 

otherwise detera1ned by a state ag~ncy; 

(6) any power that applies to or affects any 

deter~lnation of the departeen~ of lands with regard to any 

•lninq plan. per•ft• or contract; 

(7J any powar that applies to or affects any 

deter•ination by the depart•ent of natural resources and 

conservation with regard to a certificate of environmental 

co•patibility and public need; 

(8) any power that defines as an offense conduct made 

criminal by s~ate statute o~ which defines an offense as a 

felony or whlch fixes the penalty or sentence for a 
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mlsdaaeanor In excess of a fine of S500 or 6 months' 

imprisonMent or both such fine and lmprison•ent. except as 

specifically authorized by statute; 

(9) any power that applies to or affects the right to 

keep or bear ar•s• except that It has the power to regulate 

the c~rrylng of concealed veapons; 

(10) any power that applies to or affects a public 

emplo1ee•s pension or retirement rights as established by 

state law. except that a local go~ernaent •ay establish 

additional pension or retfre.ent systems; 

(11) any po~er that applies to or affects the standards 

of profession81 or occupational coMpetence established 

pursuant to Title 37 Cprofessions and occupations) as 

prere~uisites to the carrying on of a profession or 

occupation; 

(12) any power that applies to or affects Title 87 

(fish and ga•e) or Title 75• chapter l• part 1.• 

Section ~. Section T-33-~109• MCA• is a~ended to read: 

•7-33-~109. Supple.entary volunteer fire department 

authorized for cities of second class. (l) In addition to a 

paid department, the city council, city co••ission. or other 

governing body in cities of the second class may ~ake 

provision for a volunteer fire deoartNent. 

tlJ tet-~he-•~~~eer-++re-de~ar~men~-~ha++-be--e~.-p~ 

~o~-ob~i~~ion§--in--,-~3-~!6--set-oat-o§-opp+Ttng-te-the 
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ptt+<l-tlepen-t• 

t~--~+k .. +sey-~he ~ city co .. lssion or governing 

departaent shall be exempted as to co~pliance with ~-33-+•~6 

en~ 7-33-~128 insofar as the sa.a May pertain to the said 

volunteer fire department by way of penalties and 

i nfringe111ent:s. 

(3) A volunteer is one ~ho is an enrolled Member of 

the volunteer fire department and assists the paid fire 

depart•ent; who is eligible to serve only on the board of 

trustees of the fire departMent relief associa~ion of such 

c1ty (provided not more than three volunteer .e.Oers are on 

said ~oard of trustees); but who shall not be entitled to 

recei~e a service pension. 

(41 The governing body of said city ~ay at its 

discretion pay an enrolled volunteer firefighter the •ini•um 

of $1 for attending a fire and a mini•um of Sl for each hour 

or fr~c~ion of an hour after the first hour in active 

servi:e at safd fire or returning any or all equip•ent to 

its proper place. 

(5t In the attending of fires• any volunteer shall act 

and serve under the supervision of the chief of the paid 

fire department.• 

~fW-SEtllO~ Section 5. Repealer. Sections 7-33-4126 9 

7-33-4129• and 7-33-~132 9 MCA, are repealed. 

~f,llUH-~&--fffEtll~--O&Ifa ___ I~-Atl-~f£f£tl~UH 
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