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5 A BILL FOR AN ACT ENTITLED: •AN ACT TRANSFf:RRIN~ THt ou·ry 5 

6 TO £:XAMINE A?.TICLES OF 1NCORPtJRATION Of- PRO?USED OOh..:.STH. 6 

7 INSURERS FiWH THE ATTORNEY GENE:RAL TO THE STATE CLHMI $:)}Of":.;{ 7 

" Do;: INSURANCE; AMENDING SECTION 33-3-l02'1 HCA; ANU 0 ktJVIOING e 

9 A~ IMM~DIATE EFFECTIVE DATC.• • 
10 10 

1 1 ~E lT r:NACTED BY THE LEGISLATURE OF THE STATC JF HUNTAiiA: 1l 

12 Sec~ion 1. Se~tion 33-3-2CZ, MCA, is dmendeo ~o redd: v 

11 "33-3-202. Art.icles of incorpora-tion filin,; dnd 13 

14 .:tp~r :1va 1. (1) The int:orporators of a pro,"Josed domestic 14 

15 insdrcr sh~ll deliver the quadruplicate originals ot th~ 15 

16 ~rticles of incorpor.;~tion to the commissioner together with 16 

II -t-,h~ fil in('] f~?es ther.:for specified an 3:i-l-70J:l. Tra~ 17 

11 cmrm i !>'.io ion'= r shall -st::te~--"t:he---tttteftt'"ttp.f--i-e~~e-or-1-q+nt'l+-s-e-t- 18 

19 :f!&.Jll.i.n:1 'the pr.:>po'.ied .:Jr-ticle~ of incor-porc;tion ~--+:1"1~ lq 

?0 ~~~~~~T--~e~~~+--fo~--exom+n~t~on. If th~ ft~+o~n~y-~n~re+ 70 

?1 ~li:i1Qfl~I. finds t_h.:Jt the 3r-ticles comply wittl tili"' 21 

{' -~ c!-Jar·t.<-!r and are not in conflict wit.h t!1e ~.;..y~stltu~.:.ion -'lnri 22 

?l l·lWS of ttte Unltet~ 'Stnes a.- of this sr.dc.<-!r h~ si; ... d-1 -to ~3 

~4 ~~~+~~--~A6--~~~~F~--~eh--ee~~+~~~--rtnd-~++-~~~-o+-eM~ -<'4 

2o ~~~e+-~-~~-~fl~~+~~ ... e~PT 25 
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t?t--Wh~n--the--~rtT~+~--e~--~rpe~~&ft--heYe--been 

n~~roved--ey--tft~-e~torney--gen~ra+y-the-eomm+s~ner-~he++ 

~ en1orse his approval upon each set of the dr~icles. 

except that if the commissioner finds that the proposed 

insurer would not be eligible for a certificate of authority 

under 33-2-112 .. he shall ~e~use to approve the articles of 

incorporation and shall return them to tile proposed 

incorporators together with d ~ritten statement of the 

reasons for such refus.dl • If approved by him .. the 

commissioner- shall then forward tM a,-ticles of 

incorporation with his approval endorsed thereonT~~eth~~ 

,..;.~h--~~~-eer~1-i"-i-~ft~e--e-f---ttte--8ttor-ne-y--9e-rte1*1!t+T to th~ 

incorp?rators. The incorpor~tors shall forthwith file on~ 

sP.t of the articles of incorporation wit~l the sec.-etc.r-y of 

st.:o:t€' ... one set with the cow,missioner bearing tile 

certification of the secretary of state, one set with th~ 

county clerk of the coun·ty wherein is to be locate-d the 

corpor.-•tion•s pr-incipal place of business, anrl the remaininq 

s~~t of articles 6fle-t;fol~-~-r-t!-i-f'..f.e'l":lt:e-&f-ot-tte-et~1"n~/-9'".!n"e~.:~+ 

•_;h.::tll bo? n.rld~ a part of the corporatiou•s r-ecord. 

-f.::.tt .. L21 lf the ~~·~H't~y-~ertePM ~mmlssioner finds tn0t 

t.h- propos0d .:::::rti::le";, of inc.orpor.Jtion do not comp1y wid& 

ldw, h'i shdll rsfuse to dJJpr-ovq the same 1nd ~hill r-eturn 

~~-~~~~tt~eu~e-~w~~-~~~ee~-~o-~-eo~m+~~~"erT-~~~@~her 

w~~~--n--~•~~~~~~"~~Me~-e•-~he-¥~~~~n~~r-n~-~~~~-to 
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-a~-e'f'"e .. -.ffte-.e~ss-i'6ftef"--~*+--,.e-ettrn .:tll S£-ti uf 1:n·:--

? pro90S'-"U articles of incorporation to tr1•• propo~~~ 

3 incorporators tJgether .,ith ~1-te g written st.:!tCmBnt ot' ·..:.h*.., 

4 e'f!~1""m'!'T-ge"er-&l ~asons fpc hjs C-'"'fUsdl to dQV~· 

5 

6 

t"'tt.l.Jl The corpor.Jtion shall hdve l~•<Jal ~xistencL' ·•S 

such upon the issuance of the cef"tifici:lte of inc.o..-por 1tiorl 

7 by the secretary of state ond the comp1e·tion of c.he filinjs 

8 ref£>rred to in subsection tr-t 1U abov-z:, but it sha11 nut 

9 transact busi:~ess as an insurer until it ~•as qu:~lified tor 

and J""eceived fr-om the co111mi s:>ioner a cert if i c,-:~te of 

authority as provided in thi·~ code. 

10 

11 

12 

13 

14 

f'itlli • copy 

duly certified by 

of the certificate of incorpor-atian9 

the ~ecretary of st3te• .shall oe 

admiss-ible in ,;,JI the courts of this state as ?rima fdci~ 

15 evidence of due incorporation." 

16 ~SECTION~ Section 2. Effective date. fhi5 act is 

17 effe-ctive on passa-)e "JOd .appr-oval. 

-E:nd-
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on Business and Industry 

INTROOUCEO 

~ !liLL NO • .5!lS' 
9Y~ 

BY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TRANSFERRING THE DUTY 

TO EXAMINE ARTICLES OF INCORPORATION OF PROPOSED DOHESTIC 

INSURERS FROH THE ATTORNEY GENERAL TO THE STATE COMMISSIONER 

OF INSURANCE; AMENDING SECTION 33-3-202• HCA; AND PROVIDING 

AN IHHEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 33-3-ZOZ,. MCA• is aJBended ·to read: 

•33-3-202. A~ticles of incorpo~ation filing and 

approval. (1) The inco~porators of a proposed do.estic 

insurer shall deliver the quadruplicate o~iginals of the 

,"Jrticles of int;orporation to the comatissioner together with 

the filing fees therefor specified in 33-2-708. The 

commissioner shall 

exymjoe the proposed articles of incorporation ~~h~ 

"'t:1!-efltf!y--ge~e4--f"er-eJfttlfti'nenGft. If the ~nte,-ge~ 

~issioner finds that the articles comply with this 

chapter and are not in conflict with the constitution and 

laws of the United States or of this s~ate, he shall ~e 

e~.f-+y--ani!l--r-'f!~--~eft--eet"Hfieet=e o:ftfl-e++-<Set:i!i of ttl~ 

~e+es ~e: t:he ~5'8+~ 

l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Z1 

22 

23 

24 

25 

LC 1109/01 

frt' When 

~ endorse his approval upon each set of the articles. 

except that if the comMis·st oner finds that the proposed 

insurer would not be eligible for a certificate of authority 

under 33-2-112, he shall refuse to approve the articles of 

Incorporation and shall return theM to the proposed 

incorporators together ~ith a written state.ent of the 

reasons fo~ such refusal. If approved by hi•• the 

co-issioner shall then forward the articles of 

incorporation with his approval endorsed thereon~~~ 

w+til-..--eernf+ea-<>f--t:--ey- to the 

incorporators. The incorporators shall forthwith file one 

set of the articles of incorporation with the secretary of 

state, one set with the com•issioner bearing the 

ce~tification of the secretary of state. one set with the 

county clerk of the county wherein is to be located the 

corporation•s principal place of business. and the reaaining 

set of articles an~e-eert:ifiea~4!-he-e~~y--~neru+ 

shall be made a part of the corporation•s record. 

-t31-1Z.l If the ~fltey-~erteflri commissioner finds that 

the proposed articles of incorporation do not comply with 

law, he shall refuse to approve the same and shall return 

4!:ft4!--tfttitt'l1"i:t'p'l-i-~e--5efl-'t:hetl'ee4-~-eemat+s"5+enery-"t:oge'ther 

'N~-~-WP~olll!ft-5H't-ettetft-of-~he-1"1!'ft'S'Ctts-'htr-hi-s-re-ftt!!M-i::o 
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~ev-e~-e~5-i-~-'5-he+l--,..fttwn all sets 

propos~d articles of incorporation to the 

incorporators together with ~he Q written statement 

et~erner-~ne~ reasons for bjs refysdl to agproye. 

of the 

proposed 

of the 

~Lll The corporation shall have legal existence as 

such upon ~he issuance of the certi~icate of incorporation 

by the secretary of state and the completion of the filin~s 

8 referred to in subsection ~~ ~ above, but it shall not 

9 transact business as an insurer until it has qualified for 

10 and received from the co•missioner a certificate of 

11 authority as provided in this code. 

12 ~~ A copy of the certificate of incorporation, 

13 duly certified by the secretary of state, shall be 

1~ admissible in all the courts of this state as pri•a facie 

15 evidence of due incorporation.• 

16 NEM SECTION. Section z. Effective date. This act is 

17 effective on passage and approval. 

-End-
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~ BILL NO • .s:tS 
INTRODUCED 5Y ~ 

EY REQUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FOR AN ACT ENTITLED: •AN ACT TRANSFERRING THE DUTY 

TO EXAMINE ARTICLES OF INCORPORATION OF PROPOSED DOMESTIC 

INSURERS FROM THE ATTORNEY GENERAL TO THE STATE COMMISSIONER 

OF INSURANCE; AMENDING SECTION 33-3-202• MCA; AND PROVIDING 

AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sec.ti Qn 33-3-202• MCA.• is aaaended ·to read: 

"33-3-202. Articles of incorporation filing and 

approval. (1) The incorporators of a proposed doaestic 

insurer shall deliver the quadruplicate originals of the 

.:>Jrticles of incorporation to the co..lssioner together with 

the filing fees therefor ~pecified in 33-2-708. The 

cor.missioner shall ~~--.he ~Hedrvp++ee•e-er+g+fte+s-o+ 

examjne the proposed articles of inco~poration ~--~h~ 

e<t1:e'f"fte~ttere+--hr--eJteeTtteofri.Mt. If the tt't-i:Of'ftey-geft'et""ft+ 

coamis5fpngr finds that the articles comply with this 

chapter and are not in conflict with the constitution and 

laws of the United States or of this state• he shall ~o 

eeM!+fY--..,.d-..., _____ _....,.i'+e<tft-.oml-e++-,...--e-f-t,lt,. 

~~+e~~~5Hettet"'w 
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tZI When ~ineorpors~ian fte•e-~een 

"'f>pt'_lty_lt......--fti>OPrteT genera' • t>he 

~ endorse his approval upon each set of the articles. 

except that if the c~is·sloner finds that the proposed 

insurer would not be eligible for a certificate of authority 

under 33-Z-112• he shall refuse to approve the articles of 

incorporation and shall return the• to the proposed 

incorporators togethe~ with a written state~nt of the 

reasons for such refusal. If approved by hi•• the 

co-issioner shall then forward the articles of 

incorporation with his approval endorsed thereon~etft~ 

w+i:lt-lte-eer*++ea-~- t>lte at>eorney gene~ to the 

incorporators. The incorporators shall forthwith file one 

set of the articles of incorporation with the secretory of 

state., one set With the com•isslone~ bearing the 

certification of the secretary of state, one set with the 

county clerk of the county wherein is to be located the 

corporation's principal place of business. and the reaaining 

set of articles ttttt!l-4the -<J"net'ft .. 

shall be ~ade a part of the corporation•s record. 

f3tUl If 'finds that 

the proposed articles of incorporation do not comply with 

law. he shall refuse to approve the same and shall return 

4!M-~t"-ttf:t"H-e-134!~5e•s-4!ttere&f-4!e "-••e e~+oftery-1:01Jetiwr 
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~e¥ew-=Ffo.e~~5-s-iette-r--s-hri-l--.P.eiH:tr-f"' e~ll sets of th!-> 

z proposl.!d articles of incorporation to the proposed 

3 incorporators togeth~r with ~he g written statement of ~he 

4 ~rney-~fte~ reasgn§ for his rsfysal to apvruye. 

5 f+tLJl The corporation shall have legal existence as 

6 such upon the issuance of the certificate of incorpor,.;Jtion 

7 by the seCret-ary of state and the· r:oin·pletion of the fi 1 iO:JS 

8 referred to in subsection trt .Lll above. but it sh,;;~ll no·t 

9 transact business as an insurer until it has qualified for 

10 and received from the commissioner a certific~te of 

11 authority as provided in this code. 

12 f§t~ A copy of the certificate of incorporation. 

13 duly certified by the secretary of state, shall Oe 

14 admissible in all the courts of this state as pri~a Tacie 

15 evidence of due incorporation.• 

16 NEM SECTION• Section 2. Effective date. This act is 

17 effective on passage and approval. 

-End-
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HOUSE BILL NO. 595 

INTRODUCeD BY SPAETH 

BY REOUEST OF THE DEPARTMENT OF JUSTICE 

A BILL FO~ AN ACT ENTITLED: "AN ACT TRANSFER•ING THE DUTY 

TO Ex•~INE ARTICLFS OF I~CORPJRATJQN OF PRDPQSED DOMESTIC 

I~S!JKF~S FROM THE ATTORNEY G~NE~Al TO THE STATE CO~MISSION~R 

OF T~S~RA~Cf; A"ENDING SECTION 33-3-202, MCA; A~O PROVIDING 

A~ fMYlOIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

•.~ction 1. Sect.lon 33-3-202t MCA, is amended to read: 

•33-3-202. Articles of incorporation filing and 

ap~rov~l. tl) The incorporato~s of a proposed dome~tic 

insurer s~all oeliver the quadruplicate originals ot the 

articles of incorporation to the com~issioner together with 

the filinq f~es therefor specified in 33-2-708. Th!=! 

co~missioner shall 3~em+~--~fte--~Hed~~~~~e&~e-o~+~+"e+s-o~ 

ex~mio~ the prooosed articles of incorp~ration to--t~@ 

ette~~~y--qe"e~e+--for--e~em+netron. If the ~~~e~~ey-~e"ere+ 

~cmmi~~luneL finds that the articles comply with this 

chaot~r and ar~ not in conflict with the constitution and 

l~ws of the Unit~d States or of this statet h~ shall ~o 

eert~~r--e"d--retttr"--stte"--e~rt~+~ee~e--~ne-e~~-~e~~-ef-~"~ 

er~+e+~~-~~-th~-eomm+ssto"~~Y 
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t~t--Whe"--the--eP~+~+e~--of--+neo~poret+en--h&¥e--b@en 

e~p~oYe~--~~--~~e--et~o~ney--~enere+y-t~@-eeMm+s~+oner-she++ 

s+~o endorse his approval upon each set of the articles, 

except that if the com~issioner finds that the proposed 

insur~r would not be eligible for a certificate of authority 

under 33-2-112t he shall refuse to approve tne articles of 

incorooration and shall return the• to the proposed 

incorporators together ~ith a written statement of thP 

reasons for such refusal. If approved by him, the 

commissioner shall then for~ard the articles of 

incorpor~tion with his approval endorsed thereony-t~~ethe~ 

w+~h--ehe--ee~~+f~ee~e--of--the--ettor"ey--~e~ere~y to the 

incorporators. The incorporators shall forthMith file one 

s~t of the articles of incorporation with the secretary of 

stat~. one set with the commissioner bearing the 

certification of the secretary of state, one set with the 

county clerk of ~he county wherein is to be located the 

~orpor.::.tion's principal place of business, and the remalnina 

set of ~rticles &"d-~~e-@e~~+ftee~e-o~-~he-e~~e~"ey--~enere+ 

shall le n1ade a part of the corporation's record. 

f~tL~l If the e~t~r"e~-~e~e~e+ ~gmm~~~lQU~£ finds that 

the cropo~ed ~rticles of incorporation do not comply with 

1~~. h~ shall refuse to aoprove the same and shall return 

~h~-~~e~~~~+tee~e-~et~-~~ereef-~-~~e-ee~M+~~+e"e~?-~8~e~fte~ 

"+~h--~--w~+~~~~-~~~t~~~~+-ef-~M~-~~e~e"~-f~r-~+~-~ef~se+-to 

-2- HB 595 
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e~~~ov~.-fn~-eemm~~~+on~r--~~~++--re~~rA 

propos ad articles of incorporation 
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all sets of the 

to the proposed 

incorp~r3tors toqether with ~~e a writt~n sta~ement of the 

4 e+t~r~ey-9e"ere+ L~a~ans_faL_bi~-C~fu~al_tQ_d~Q~~e-

5 f~t!~! The corporation shall have legal e~istence as 

6 such upon the issudnce of the certificate of incorporation 

7 by the secretary of state and the completion of the filings 

9 referred to in subsection t~t L~ above. hut it shall not 

9 trans~ct business as an insurer until it has qualified for 

10 and received from the commissioner a certificate of 

11 authority as provided in this code. 

12 t~tl~ A copy of the certificate of incorporation, 

13 

14 

15 

16 

duly cert;tied by the secretary of state. shall be 

a1mis~ible in all the courts of this state as ~rima facie 

evidence of due incorporation.-

~~W-SftllU~& Section z. Effective date. This ~ct is 

17 effective on oassage and approval. 

-End-

-3- HB 595 


