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INTRODUCED 3‘(
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Letm
A BILL FOR AN ACT ENYITLED: mAN ACT TYING TYHE RATE OF
INTEREST CHARGED ON CERTAIN STATE TAXES THAT ARE DUE BUT
UNPAID TO THE ADJUSTED PRIME RATE; AMENDING SECTIONS
15=-30-142, 15=-30~-1 444 15-30-321» 15=-30-323y 15=331-502,
15-35-105, 15-36-10T, 15-37-105¢ 15=-37=-108, 15=-37-109,
15-37-205, 15-38-107, 15-51-103y 15-53-11l, 15-54-111»y
15-55~108, 15-56-111» 15-58-106, 15-59-106y 15=-53~205,
15-T0-210» 15-70-330, AND 15-70-331, MCA; AND PRUVIDING AN

APPLICARILITY DATE."™

AF IT ENACTEC BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEW_SECTIONa. Section ls. Interest on taxes due and
unpaides (1} For periocds beginning after Decembe} 3le 1943y
the inta2rest rate charged for taxes which are due but unpaid
is the adjusted prime rate.

(2) The adjusted prime rate is 90% of the average
predominant prime rate quoted by banks to large businesses
as determined by the board of goverpors of the federal
reserve systesm during the é-month periods ending #March 31
and September 310 of each yeary rounded to the nearest full
percents The adjusted prime rate for the 6-month period

ending March 31 is effective from the following July 1
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through December 3l. The adjusted prime rate for the 6-month
period ending September 30 is effective from the following
January 1 through June 30.

{3} The interest charged on taxes that are due but
unpaid is to be compounded each month or fraction of a month
until the taxes are paides

{4#) The rate of interest charged on taxes that are due
but unpaid is not dependent on the date the taxes become due
but wupon the rate of interest in effect for each of the
periods that the tax remains unpaide

‘Section 2. Section 15-30-142y MCAy is amended to read:

"15-30-142+ Returns and payment of tax —- penalty and
intarest -- refunds -~ creditss (1) Every single individual
and every married individual not filing 8 joint return with
his or her spouse and having a gross income for the taxable
year of more than $1+000, as adjusted under the provisions
of subsection (7T)sy and wmarried individual's not filing
separate returns and having a combined gross income for the
taxable year of more than $2,000, as adjusted under the
provisions of subsection (T)s shall be liable for a return
to Le filed on such forms and according to such rules as the
department may prescribe. The gross income amounts referred
to in the preceding sentence shall be increased by %400y as
adjusted under thz provisions of 15-30-112(7} and (3)s for

aach additional personal exemption allowance the taxpayer is

>~ INTRODUCED BILL
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entitled to claim for himself and his spouse under
15-30-112(3) and (4)s A nonresident shall be required to
file a raturn if his gross income for the taxable year
derived from sources within Montana exceeds the amount of
the exemption geduction he is entitled to claim for himself
and his spouse under the provisions of 15-30~112(2)y (3)»
and (%4)» as prorated according to 15-30-112{6).

(2} In accordance with instructions set forth by the
departmenty every taxpayer who is married and living with
husband or wife and is required to file a raturn mays at his
or her options file a joint return with husband or wife even
though one of the spouses has neither gross income nor
deductions. If a joint return is maday the tax shal) pe
computed on the aggregate taxable income and the liability
with respect to the tax shal!l be joint and several. If a
joint return has been filed for a taxable years the spouses
may not file separate returns after the time for filing tne
return of either has expired wunless the department so
consents.

(3) If any such taxpayer is5 unable to make his own
returny the return shall be made by a duly authorizea agent
or by a guardian or other person charged with the care of
the person or property of such taxpayera

{¢) A} taxpayersSs including but not limited to those

subject to the provisions of 15-30-202 and 15-30-241s shall
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compute the amount of income tax payable and shalle at the
time of filing the return required by this chapters pay to
the department any balance of income tax remaining unpaid
after cregiting the amount withheld as provided 0y 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241; providedy howevers the tax so
computed is greater by $1 than the amount withheld and/for
naid by estimated return as provided in this chapters If the
amount of tax withheld and/or payment of estimated tax
exceeds by more than $§1 the amount of income tax as
caomputeds the taxpayer shall be entitled to a refund of the
excesss

(5) as scon as practicable after the return is fileds
the department shall examine and verify the taxa.

(6) If the amount of tax as verified is greater than
the amount theretofore paids the excess shall be paid by the
taxpayer to the department within 60 days after notice of
the amount of the tax as computedsy with interest added at
the rate of-9%-per-annum-ar-fraction—thereof proyided for_in
[section 1] on the additional taxe In such case there shall
be no penalty because of such understatement., provided the
deficiency is paid within 60 days after the first notice of
the amount is mailed to the taxpaver.

(¥) 8y November 1 of each year, the department shall

multiply the minimum amount of gross income necessitating

-y~
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the filing of a return by the inflation factor for the
taxable year. These adjusted amounts are effective for that
taxable yeary and persons having gross incomes less than
these ad justed amounts are not required to file a returna

(8) Individual income tax forms distributed by the
department for each taxable year must contain instructions
and tables based on the adjusted base year structure for
that taxable yeare™

Section 3. Section 15-30-144s MCAs is amended to read:

"15-30-144. Time for filing -- extensions of times. (1}
Returns shall be made to the department on or befeore the
15th day of the 4th month following the close of the
taxpayer's fiscal yeary or if the return is made on the
pasis of the calendar yeary then the return shall be made on
or before tha 15th day of april following the close of the
calendar year« Sfach return shall set forth such facts a5 the
department considers necessary for the proper enforcement of
this chapters There shall be annexed to such return the

affidavit or affirmation of the persons making the return to

" the effect that the statements contained therein are truea

Blank forms of return shall be furnished by the department
upon applications but failure to secure the form shall not
relieve any taxpayer of the ooligation to make any return
regquired under this law. Every taxpayer liable for a tox

under this law shall pay a minimum tax of $i.
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{2} An automatic 6-month extension of time for filing
a rz2turn is allowedsy provided that on or befare the due date
of the returny an application is made on forms available
from the department or in wWwriting to the departmente.

42) dben__an. extensign of time for filing.is alloweds
dny_tax ookt .paid. as of _the original _due _date accrues
interest from the original due date at the rate provided for
in [section 1]a"

Section 4. Section 15-30-321, MCAs is amended to read:

#15-30-32t. Penaities for violation of chapters (1) If
any persone without purpesely or knowingly violating any
requirement imposed by this chapters fails to file a return
of income on or before its due date {determined Wwith regard
to an extensicn of time granted for filing the return)s
there shall be imposed a penalty of 5% of any balance of tax
unpaid wWith respect to such return as of its due dates but
in no event shall the penalty for failure to file a return
by its due date be less than $5. The department may ahate
the penalty if the taxpayer establishes that the failure to
file on time was due to reasonable cause and was not due to
neglect on his parte If any persony without purposely or
knowingly violating any requirement imposed by this chaptery
fails to pay any tax on or before its due date (determinad
with regard to an extension of time yranted for the filing

of a2 return)s there shall be added to the tax a penalty of

-G~
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10% of said taxs but not less than $5y and interest shaill
accrue on the tax at the rate of-9%-prr—annwm provided for
in_[section 1] for the entire period it reamains unpaids The
department may abate the penalty if the taxpayer establishes
that the failure to pay on time was due to reasonable cause
and was not due to neglect en his parts

€2y If any person failsy purposely or knowingly
violating any requirement imposed by this chaptery to make a
return of income or to pay a tax if one is due at the time
required oy or under the provisions of this chaptersy there
shall be added to the tax an additional amount equal to 25%
thereofs but such additional amount shall in no case be less
than $25y and interest at 3% the _rate provided fog_ in
Lsection 1} for each month or fraction of a month during
which the tax remains unpaide

{3} Any individualy corporations or partnership or any
officer or employee of any corporation or member or employee
of any partnership whos with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunders purposeiy or knowinglye faiils to pay
tha tax or to makey rendery Or Sign any return or to supply
any information within the time reguired by or under the
provisions of this chapter or whos with like intents
purposely or knowingly wakes, renderss or signs any false or

fraudulent return or statement or supplies any false or
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fraudulent information shall be liable to a penalty of not
more than 5190004 to be recovered by the attorney general in
the name of the state by action in any court of competent
jurisdictions, and shall alsc be guilty of a misdemeanor and
shall upon conviction be fined not to exceed §Ep000 orv be
imprisoned not to exceed 1 years or bothy at the discretion
of the courts

(4) HWith respect to the imposition of a civil penaitys
evidence produced by the department to the effect that a tax
has not been paidy that g return nas not been fileds or that
information has not been supplied as required wunder the
provisions of this chapter is prima facie evidence that the
tax has not been paidy the return has not been filedy or the
information has not been supplieda™

Section 5. Section 15-30-323y MCAy is amended to recaa:

*}5-30-323, pPenalty for deficiency. (1) If the payment
required by 15-30-142{6) is not made within 60 days or if
the wunderstatement 5 due to negligence on the part of the
taxpayer but without frauds there shall be added to the
amount of the deficiency 5% thereof; providedy howevery that
no deficiency penalty shall be less than $2. Interest will
be computed at the rate ef-9i-per-annum-or-fraceron—tnereocf
provided for _in__[section_l] on the additional assessments
Except as otherwise expresslty provided in this subsections

the interest shall in all cases be computed from the date
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the return and tax were originally due as distinguishaed from
the due date as it may have been extended to the date of
paymente

{2y I1f the time for filing a return is extendeds the
taxpayer shall pay in addition interest thereon at the rate
of--9%--per--annom provided for in _[section 1] from the time
when the return was originally required to be filed to the
time of payment."

Section 6. Section 15-31-502y MCAy is amended to reada:

*15-31-502, Assessment and payment of taxs penaltys
and interests A1l taxpayers shall compute the amount of tax
payable wunder this chapter and shali remit such amount to
the department of revenue on ar before the 15th day of the
5th month following the close of the taxable periode If the
tax is not paid on or before the due dates there shall be
assessed a penalty of 10% of the amount of the tax unless it
is shown that the failure was due to reasonable cause and
not due to neglects If any tax due under this chapter is not
paid when duey by reason of extension granted or otherwises
interest shall be added thereto at the rate ef-i2¥%-per-annam
proyided for_ in isectign_ 1} from the due date until paid."

Section 7. Section 15-35-105, MCAy i5 amended to reaag:

"]15-35-105, Penalty for delinquent taxe. The department
shall aad to the amount of all delinquent Severance taxes a

penalty of 10% of the delinguent amount plus interest at tne
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rate of-i%-per-menth-or—fraction--theresf provided for _in
{section .1] computed on the total amount of severance tax
and penalty. Interest shall be computed from the date the
severance tax was due to the date of payment. The department
shall mail to the person required to file a quarterly report
and pay any severance taxy a letter setting forth the amount
of taxy penaltys and interest dues and the letter shall
further contain a statement that if payment is not made, a
warrant for distraint may be filede The penalty amount may
be waived by the department if reasonable cause for the
failure or neglect to file the quarterly statement is
provided to the department.®

Section 8. Section 15-36~107, MCA» is amanded Lo read:

"15-36-107. Procedure to compute tax in apsence of
statement -- penalty and interest. If any such person shall
faile neglects or refuse to file any statement required by
15-36-1095 within the time therein requireds the department
of revenue shalls immediately after such time has expireds
procceeaq to inform itself as best it may regarding the number
of barrets of petroleum and other mineral or crude oil or
cubic feet of gas extracted ang produced by such person in
this state during such quarter and during each month thereof
and the averaqje value thereof guring each such month ang
shall determine and fix the amount of the severance taxes

gque to the state from such person for such quarter and shall

~10-
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add to the amount of such severance taxes 4 penalty of 10%
thereof plus interest at the rate ef-—i¥~—per--month——or
fraseion-thereof proyjded for. in [section_l1] computed on tne
total amount of severance taxes and penaltye Interest shall
be computed from the date the severance taxes were due to
the date of paymente The department shall mail to the person
required to file a quarterly statement and pay any Sseverance
taxey a3 letter setting forth tha amount of Severance taxs
penaltys and interest duesy oand the Jletter Sshall further
coptain a statement that if payment is not madey a warrant
for distraint may be fileds The 10X penalty herein provided
may be waived by the department if reasonable cause for the
failure and neglect tg file the statement required by
15-36~105 is provided to the department.®

Section 9« Section 15-3T-105, MCAy is amended to reads

-"15-3T-105. Computation and¢ notice of tax. (1) The
department of revenue shall examine each such statement and
return filed and determine and ascertain therefrom and
compute aﬁd assess the amount of the license tax to be paid
by the person making and filing the same ‘and shalls not
later than June 1s mail to each person making and filing
such statement and return a written notice of the amount of
the 1license tax to be paid by eachs respectively; that the
same is due and payable; that it will beceme delinquent at S

pe@s on June 30 immediately following; that if the same

10

11

13
14
15
16
17
18
1%
20
21
22
23
24

25

LC t252/01

becomes delinquents a penalty of 10% will be udded theretoj
and that the whole amount of such license taxs with penalty
addedy +ill pear interest at the rate of-ig—prer-month-or
fraction-e¢hereof provided for jn {section i1 from the dale
the same becomes delinquent until paid.

(2)‘ If any such person has sold or otherwise disposed
of any of its mine's products at a price substantially below
the true market price of such product at the time and place
of such sale or disposals then the department shall compute
the yross value of such portion of said mine's oroduct so
sold or disposed of substantially below the market price as
afaresaide which gross value shall be based upon the
quotations of the price of such mine's proguct in New York
City at the time such portion of the product was so s50ld  ofF
otherwise disposed of as evidenced uy some established
authority or market reporty such as the Engineering and
Mining Journal of New Yorks or some other standard
publicationy giving the market reports for the year covered
by such statements Should there be no quotation covaring any
particular products then the department shall fix tne value
of such gross product or such portion thereof as shall have
been sold or otherwise disposed of at a3 price substantially
below the true market price at the time and place of such
sale or disposal in such a manner as may sgem to be

equi table.”

-12-
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Section 10« Section 15-37-108, MCAsy is amended to
read:

"i15-37-108. Oelingquent taxes -~ penaltye All license
taxes assessed under the provisions of this part shall
become deltinguent if not paid by 5 pe.ms on June 30 foliowing
the date when the same are assesseds and as the same became
delinquenty a penalty of 10% shall be added thereto and the
whole amount of said license taxe with penalty addeds snall
bear interest at the rate of-—-i%--per-—month--or-~fractton
thereof proyided for in__[sectiqeon 11 from the date of
becoming delinguent until paide™

Section 1la Section 15-37-109y MCAy is amended to
reads

"15-37~10% False or erron2ous statements -
investigations (1) Should the director of the departiment of
revenue nave reason to believe that any statement and return
is false or erroneous in any particulary he may require the
person orey if made by a corpeorationy associations or
companys the officers thereof and the employees cof any such
nerseny corporations  associationy oF company to  Jappear
pefore the director of revenue or his agent and testity
concerning tne same and any statement contained therein and
may examine all bookse recordss paperse and dncuments of
such person pertaining te such businesss upon yiving 5 days*

written notice to such persaons or officers or employees
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thereof having custody of such bookss recordss papersy and
aocumentse Any person failings refusings or neglecting to
s0o appear or refusing to be sworn or to testify or refusing
to Aapswer any material question propounded by the director
or any of his employees or refusing to permit the director
or his employees to examine such bookss recordsy paperss or
documents of any thereof pertaining te such business shall
ne deemed quilty of a misdemeanor and wupon conviction
thereof shall be punishad by a fine of not more than $1,000
or by imprisonment in the county jail for a term not
exceeding &6 months or by both such fine and imprisonment. If
the directors after hearing such evidence and after such
examination of the bDooksy paperss docusentsy and records of
such persony snall  find and determine that such stateamant
and return are erroneous or false in  any material matters
the director shall change and correct the same 50 as to show
the true gross value of product and shall reassess the
amount of the license tax due from such perscon and may add
thereto a penalty of not exceeding 50% and snall thereupon
imwediately mail to such person a written notice of tpe
corrections and changes made in Such statement and return
and the amount of the licease tax 4nc penalty due any
payzhle.

(2) The depertment shall collect such license tax with

venalty adderdy and §if the same has become delingquents it

-14-
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shall also collect interest thereon from the date of
delinguency until paids+ at the rate of-ti-per-month-or
$raction-thereof provided for_in [section ll= In order teo
verify such statement and return. the department may require
any person engaged in  the business of smeltings millinyge
reductiony or treatment in any manner of ores extracted or
produced from any mine or mining property in the state of
Montana to appear pefore the director of revenue and testify
coancerning the gross mineral content of any such ore or at
the request of said director to furnish sworn statements
showing the gross yield of such oress mineral productss or
deposits in constituents of commercial valuey that is to
sayy the number of ounces of gold or silvere pounds of
coppery leads or zincse or other commercially wvalusble
constituents of said ores or mineral progucts or depositse
measured by standard units of measurementy during the period
covered by such statementy without any deductions whatsoevar
for smeltings millings reduction'-or treatment of such ores
or wineral productas

{3} The bookse recordss paperss and documents of such
person engaged in the business of smeltings millings
reductions or treatment in any manner of ores extracted or
produced by any mine or mining property in the state shall
be open to inspection and examination by the director of

revenue or his employees at any time or place that the
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director may designates

(4) 1f any person required by this part to make or
file any statement or to verifys under catny any statament
shalt make such statement false in any material respect or
s5hall verify, under oathy ony statement false in any respect
or shall failsy neglecty or refuse to file any Stalement
required by said department or shall refuse to appear before
the director of revenue to testify concerning the gross
mineral content of any such ore or shall refuse to allow the
girector or his employees at any time or place to inspect or
examine the pDookss recordse paperss and documents of such
person engaged in the business of smeltinge millings
reductions or treatment in any manner of ores extracted or
produced by any mine or mining property in the state of
montana shall be deemea quilty of a misdemeanor and shall e
puni shed by a fine of not exceeding 314000 or by
imprisonment in the county jail for not exceeding & montns
or by both such fine and imprisonment.”

Section l2« Section 15-37-205, MCAey is amended to
read:

"15-37-205. Procedure on failure to file statemente.
(1) if any person shall fails neglects or rofuse to file any
statement required by L15-37-204 within the time required ar
shall fail to pay the tax required by this pari on or pefore

the date such payment is duesy the department of revenue

-16-
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shall immediately after such time has expired.-proceed to
inform itself as best it may regarding the amount produced
by such person within this state during such quarter and
during each month thereof and shall determine and fix the
amount of the license taxes due +to the state from such
person far such quarters

(2) The department shall add to the amount of all
delinguent wmicacecus mineral mines license taxes a penalty
of 10% of the amount of such license taxes plus interest ot
the rate ef-ti-per-month-er—fraction—thereaf provided for in
(section__1] computed on the total amount of license taxes
and penaltys. Interest shall be computed from the date the
licanse taxes were due to the date of payments The 102
penalty may be waived by the department if reasonable cause
for the failure and neglect to file the statement required
by 195=37-204 is provided.”

Section 13. Section 15-38-10Ty MCA, s amended to
reads

"i5-34-107. Procedure in case of failure to file
statement, (1) If any person failse refusesy or neglects to
make and file a statement and return it within the time
prescribeds the department shall immediately after such time
has expired determines as nearly as may be possible from any
returns or reports fFiled with the state or from any other

information which the department may be able to obtains tne
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total gross value of product of such person from such
businass during the calendar year immediately preceding the
year in which the tax is to be paid and shall fix the amount
of the tax due to the state from such persen for Such
calendar year and shall add to the amount of such tax a
penalty of 10% thersof plus interest at the rate of-—-i%--»
monkn——asr--fraction—-thereof provided for _in _[section 1]
computed on the total amount of tax and penaltye. Interest
shall be computed from the date the tax was due tc the date
of payment.

(2} The department shall mail! to the person required
to file an annual statement and pay any tax a letter setting
forth +the amount of taxes penaltys and interest dues The
tetter shall advise that if payment is not receivéds a
warrant for distraint may be filede.

(3) The 19% penalty may be waived by the department if
reasonable cause for the failure and neglect to file the
statement required by 15-33-105% is provided to the
department.™

Sertion 14. Section 15-51-103y MCAy is amended to
read:

n15-51-193e wisposition of revenus —-— interest on
delinquencyas The department of revenue shall receipt
therefor and promptly turn tae same wver to the state

treasursrs faxes not met on the due date shall become

-18-
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delingquenty and a penalty of 10X plus interest at the rate
ef~—iN--per-——month——ofr--froction——of-n-month proviged for.in
[section. 1] computed on the total of tax and penalty shall
be charged,®

Section 15« Section 15-53-111y MCAs, is oamended to
read:

"15-53-111. Penalty and interest for delingquency —-
waiveres (1) License taxes due under this chapter become
delinquent if not paid within 50 days after the end of each
calendar quarter. The department of revenue shall ada to the
amount of all delinquent telephone company license taxes a
penalty of 10% of the amount of license taxes plus interest
at the rate ef-ik-per-menth-or-fraction—thereef provided for
in [section. 1] computed on the total amount of license taxes
and penalty. Interest is computed from the date the license
taxes were due to the date of payment.

{2} The 10% penalty way be waived by the department if
reasonable cause for the failure or neglect to file the
statement required by 15-53-102 or pay the tax due is
provided to the department.®

Sectien 16, Section 15-54-111¢ MCAs is amended to
read:

"15-54-111. Penalty and interest for delinguency --
waivers. (l) License taxes assessed under this chapter oecome

delinquent if not paid on or before September 30 following
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the date assassed. The department of revenue shall adu to
the amount of all delinquent express company license taxes a
penalty of iox of the amount of ticense taxes plus interest
at the rate of-i%-per-month-or-fracetion—thereof pravideg for
in_[section 1} computed on the total amount of license taxes
and penalty, Interest is computed from the date the license
taxes become dalinquent until paide

{2} The 13X penalty may be waived by the department if
reasonable cause for the failure or neglect to file tne
statement required by 15-54-103 or pay the tax due is
provided to the department.®

Section 17 Section 15-55-108y M{Ay is amended to
reads

"15-55-108. Penaltty and' interest for delinquency -—
waiver- (1) License taxes due under this chapter vecome
delinquent if not paid by March 1. The department shall add
to the amount of all delinquent freight tine company license
taxes a penalty qf 10% of the amount of license taxes plus
interest at the rate ef-ii—per—neneh—ur—fréctién-thereof
provided for in [sectign 1] computed on the total amount of
license taxes and penaltys Interest is computed from the
date the license taxes were due to the date of payment.

{2) Tha 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the

Statement raquired by 15-55-103 or pay the tax due is
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provided to the department.”

Section 18+ Section 15-5%6=-1l1ly MCAs, is amended to
reads:

"15-56-111. Penalty and interest for delinquency -~
waivaeres (l) License taxes assessed under this chapter becone
delinquent if not paid within 60 days following the date
assesseds Thne department shall add to the amount of all
delinguent sleeping car company license taxes a Denalty of
10% of the amount ofF license taxes plus interest at the rate
of-ii-par-menth-er-fracktion-thereof nLgiidgﬂ_Lgt_in.Lﬁeg;ign
1] computed on the total amount of Jlicense taxes and
penalty. Intarest is computed from the date the taxes become
delinquent until paida

{2} The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
report required by 15-56-103 or pay tite tax due is provided
to the department.™

Section 19. Section 15-58-106s M_As s amended to
read:

"15.58-106a Procedure to determine tax on failure to
Fila statement —- penalty. (1) If any gerson shall fails
nejlacty or refuse to make or file the statement required by
15-58-105 or shall fail to make payment of such license tax
within the time therein requiredy the department of revenue

shally immediately after such time has expiredy proceed to
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inform itself as best it may regarding the matters required
to be set forth in such statement and shall fix and
determine the aﬁount of the license taxes due from such
persan far Such quartera

(2) The department shall add to the amount of all such
delinquent 1license taxes a penalty of 10% of the amount of
such license taxes plus interest at the rate of-t¥-per—-month
or—fractron—thereof Q;gxingd_LQL_in_ngg;ign_lj computed on
the +total amount of license taxes and penaltye Interest
shall be computed from the date the license taxes were due
to the date of paymente.

(3) The department shall mail to the person required
to file a quarterly statement and pay any license tax @
tetter setting forth the amount of license taxs penaltys and
interest dues and the tetter shall further contain a
statement that if payment is not mades a warrant for
distraint may be fited.

{4) The 10% penalty herein provided may be waivea by
the department if reasonable cause for the failure and
neglect to file the statement required by 15-58-105 is
provided to tne department.®

Section 20« Section 15-59-106sy MCAs is amended to
reads:

#15-59~106. Procedure to astimate tax on failure to

file statement -- penalty. (l) if any such person shall
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failsy neqlectsy or refuse to file any statement required oy
15-59-195 within the time required or shall fail to pay tne
tax required by this part on or before the date such payment
is duey the department of revenue shalls immediately after
such time has expiredy proceed to inform itself as best it
may regarding the amounts of the respective articles or
products enunerated in 15-59-101(1) and 15-59-1¢g2
manufactured or produced by such person within this state or
imported by such perscen into the state during ;uch quarter
and during each month thereof and shall determine and fix
the amount of the license taxes due to the state from such
person for such quarters

{2) The department shall add to the amount of all such
delingquent license taxes a penalty of 10% of the amount of
such license taxes plus interest at the rate of-i%-a-mentch
ar-fraeeron-thereof provided for in [section_ l] computed on
the total amount of license taxes and penaltys Interest
shall be computed from the date the license taxes were due
to the date of payment.

(3) The department shall mail to the person reqguired
to file a quarterly statement and pay any license tax a
Tetter setting forth the amount of license taxs penaltys and
interest duey and the Jetter shall further contain a
statement that if payment §s not madey a warrant for

distraint may oe fileda

—-23-

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1282731

{4) The 10% penalty may be waived by the department if
reasonable cause for the failure aﬁd neglect to file the
stutement required by 15-5@-105 is provided ro the
department.it

Section 2l. Section 15-59-205s MCAs is amended to
read:

"15-59-205. Procedure to estimate tax on failure to
file == penaltye (1) If any person shall fails neglects or
refuse to make or file the statement required hy 15-59-2064%
Aithin the time requireds the department of revenue shally
imuediately after such time has expiredy proceed to inform
itself as oest it may regarding the matters required to be
set forth in Such statement and shall fix and determine the
amount of the Jlicense tax due from such person for such
quarter.

{2} The department shall add to the amount of all such
delinguent license tax a penalty of 10X of the amount of
such license tax plus interest at the rate of-i¥-per-menth
er—fraction—-thereef provided for jo_[section l] computed on
the total amount of 1license taxes and penaltys Interest
shall be computed from the date the license tax was due to
the date of payment.

(3) The department shall mail to the person required
to fi1e-a quartesrly statement and pay any license tax a

letter setting forth the amount of license taxy penaltyr and
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interest duey and the 1letter shall further contain a
statement that if payment is not madey a warrant for
distraint may be filed.

{4) The 10% penalty herein provided may be waived by
the department if reasonable cause for the failure and
neglect to file the statement vrequired by 15-59-204 is
grovided to the departmentes®

Section 22. Section 15-T0-210s MCAs is amepnded to
read:

"15=-70-210. Tax penalty for delinguencye (1} ARy
license tax not paid within the tims provided shall ve
delinquenty and a penalty of 10% shall be added to the tax
and the tax shall bear interest at the rate of-id-per——-menth
provided__for _in__[sectian.__ 1] from the date of delinquency
until paide Ypon a showing of good cause by the distributors
the department of revenue may waive penalty.

(2) If any distributor or cther person subject to the
payment of such license tax shall willfully faily neglects
or refuse to make any statement required by this pért or
shall willfully Ffail to make payment of such license tox
within the time providedy the department shall be authorized
to reveoke any license issued under this parta.

{3y In additions the department shall inform itseif
regarding the matters required to ce in such statement and

determine the amount of the license tax due the state from
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such distributor and shall add thereto a penalty of $25 or
10% thereofs whichever is greatery together with interest at
the rate of-i¥-per-month provided for in_ _[section 1] frowm
the date such statements should have been made and said
license tax paide.

(4) The state treasurer shali proceed-to collect such
license taxy with penalties and interest. Upon the request
of the state treasurery the attorney general shall commence
and prosecute to final determination in any court of
competent jurisdiction an action to collect such 1tlicense
taxe"

Section 234 Section 15-T0~330y M(Ay is amended to
read:

"15-70-330. Penalties for refusal or failure to file
return or pay tax when due. (1) In case of any special fuel
dealer or special fuel user who refuses or fails to file a
return required by this part within the time brescribed by
15-70-103 and 15-70-3254 there is hereby impoused a penalty
of $25 or a sum equal to 10X of the tax dues whichever is
yreater, together with interest at the rate ef-i%-en—the—tax
due-for—cach—c¢atendar—month-or-fractton-thereof provided for
in__[section__1l] during which such refusal or failure
continuesi providedy howevers that if any such special fuel
dealer or special fuel wuser shall establish to the

satisfaction of the department that his failure to file a
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return within the time prescribed was dJdue to reasonable
causey the department shall waive the penalty provided by
this section.

{2} #where o special fuel dealer or a special fuel user
files a return hut Fails to pay in whole or in part the tax
due hereunders there shall be added to the imount due and
unpaid interest at the rate of-—iN—-per-—-month--ar--fraction
thereof proyided _for in [(section l] from the date such tex
was due to the date of payment in full thereof.%

Section 24. Section 15-T0-331s MCAs is amended to
reads:

*15-70-331s Deficiencys If it be determined oy the
department that the tax reported by any special fuel dealer
or special fuel wuser is deficienty it shall proceed to
assess the deficiency on the basis of information available
to it and there shall be added to this deficiency interest
at the rate of-ik—per-manth-or~fraction-thereof provided for
in [sectian_ 1) from the date the return was due.%

NEH SECTION. Section 25.« Applicability. Tnis act
applies to taxes that are due but unpaid after December 31y
1983,

—-End-
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STATE OF MONTANA

317-83
REQUESTNO. _ .
FISCAL NOTE
7 Forim BD-15
in compliance with a written request received February 4, .19 _ B3 there is hereby submitted a Fiscal Note
for . House Bill 5393 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly,

Background informétion used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 593 ties the rate of interest charged on certain state taxes that are due
but unpaid to the adjusted prime rate; and provides an applicability date.

FISCAL IMPACT:

The adjusted prime rate (90% of average predominant prime rate quoted by baoks to
large businesses) is estimated to be approximately 9% per annum for the biennium
(Chase Econometrics). The proposed legislation should then have no impact on in-
dividual income tax interest assessment {current law - 9%). The other taxes collected
by the Department of Revenue, all charging 12% per annum interest, would have a
decrease in interest collections. In FY82 these taxes accounted for approximately
$1.9 million in interest. If the proposed legislation had been in effect for FY82,

- interest collections would have decreased by 25%, to $1.4 million. The proposed
legislation, assuming the forecasted interest rates, could decrease Department of
Revenue interest collections by approximately $500,000 each year of the biennium.

FISCAL NOTE 11:Y/1

BUDGET DIRECTOR
Office of Budget and-Program Planning

Date: _ &~ -5 3
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Approved by committee
on taxation

HOUSE BILL NOe 593
INTRODUCED BY FAGGe HANNAHs SANDS,
WALLINy KITSELMANs ASAYe ELLISON.

IVERSONy CDMPTONy SWITZERy

DEVLINy RAMIREZ

A BILL FOR AN ACT ENTITLED: "AN ACT TYING THE RATE OF
INTEREST CHARGED ON CERTAIN STATE TAXES THAT ARE DUE BUT
UNPAID TFO THE ADJUSTED PRIME RATE; PEDYIDING___MINIMUM
INIEREST __RATES: AMENDING SECTIONS 15-30-142y 15-30-14%s
15-30-32Lky 15-30-323y 15-31-502¢ 15-35-105y 15-36-10T7,
15-37-i05¢ 15-37-108y 15-37~109s 15-37-205¢ 15-38-107y
15-51-103¢ 15-53-111y 15-54-111, 15-55-108,y 15-56-111+
15-58-106¢ 15-59-10&6¢ 15-59-20%y 15-70-2109 15~T0-330, AND

15-T0-331y MCA; AND PROVIDING AN APPLICABILITY OATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

NEM_SECIIONs Section le Interest on taxes due and
unpaid ==_MININUM. (1) For EXCEPI_AS_PROYIOED It SUBSECTION
(312 EQR periods beginning after December 31l¢ L1943y the
interest rate charged far taxes which are due but unpaid Is
the adjusted prime rates

{2) The adjusted prime rate |Is 90% of the average
predominant prime rate quoted by banks to large businesses

as determined by the board of governors of the federal
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reserve system during the 6-month periods ending March 31
and September 30 of each yeary rounded to the nearest full
percentes The adjusted prime rate for the 6-month period
ending March 31 is effective from the feollowing July 1
throujh December 31« The adjusted prime rate for the 6-month
period ending September 30 Is effective from the following
January 1 through June 30.

(3) The interest charged on taxes that are due but
unpaid is to be compounded each sonth or fraction of a month
until the taxes are paid.

{#) The rate of interest charged on taxes that are due
but umpaid is not dependent on the date the taxes become due
but upon the rate of interest in effect for each of the
periods that the tax remains unpaide

£2) . IHE. MINIMUM INTERESY .RATE CHARGEDR EOR_TAXES., MWHICH
ARE_DUE_BUT_UNPAID IS _AS_EQLLOWSE

(A} __9% FOR _TAXES UNDER_JHE PROYISIONS OF 15-30-1%2s
15-3Q-1%42_15-30-321s EXCEPT SUBSECTION {2} OF THAT SECIIONe
AND_12=3023235 AND

181__12% __EOB.__TAXES___UNOER. _JHE __PRAVISICONS . OF
1523032142} 15=31=502s _15=35=1058s__15%=36=10Ty 15-37-103s
15237-1048x..157-32-109s __15=37=205s_...13=38=107 . 13-51=103s
18-83=111s . 15-54z11)ly A5255z108s_ . 15=56=111s.. 13=328=100s
15-59-1062 19=597208%e _25-TG=-21Gs 15=-70=330.__AND. _15-70-331s

Section 2. Section 15-30-142¢ MCAy is amended to read:

-2= HB 593
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"15-30-142. Returns and payment of tax -~ penalty and
interast =~ refunds —- credits. (1)} Every single individual
and every married individual not filing 2 joint return with
his or her spouse and having a gross income for the taxable
year of more than $1,000, as adjusted under the provisions
of subsection (7)r and married individuals not Filing
separate returns and having a combined gross income for the
taxable year of more than $2+000y as adjusted under the
provisions of subsection (T}s shall be liable for a return
to be filed on such forms and according to such rules 3s the
departaent may prescribe. The gross income amounts referred
to in the preceding sentence shall be increased by $B0Cs as
adjusted under the provislions of 15-30-112(7) and {(8)s for
each additional personal exemption allowance the taxpayer is
entitled to claim Ffor himself and his spouse under
15-30-112(3) and (4). A nonresident shall be required to
file a return if his gross Income for the taxable year
derived from sources within Montana exceeds the amount of
the exemption deduction he |s entitied to claim for himself
and his spouse under the provisions of 15~30-112{2)s (3)+
and {%#)+ a3 prorated according to 15-30-112(6).

{2y In accordance with instructions set forth by the
departments every taxpayer who is married and living with
husband or wife and is required to file a return mays at his

or her optiony file a joint returna with husband or wife even
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though one of the spouses bhas neither gress income nor
deductions. [f a jolnt return is mades the tax shall be
computed on the aggregate taxable income and the liability
with respect to the tax shall be joint and several. If 2
joint return has been filed for a taxable years the Sspouses
may not file separate returns after the time for filing the
return of elther has expired unless the department so
consentss

{3) If any such taxpayer is unable toc wmake his own
return, the return shall be made by a duly authorized agent
or by a guardian or other person charged with the care of
the person or property of such taxpayer.

(%) A1l taxpayers, including but not limited to those
subject to the provisions of 15-30-202 and 15-30-24le¢ shall
compute the amount of income tax payable and shalls at the
time of filing the return required by this chaptery pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-2413 provideds howevere the tax so
computed is greater by 31 than the amount withheld and/or
paid by estimated return as provided in this chapter. If the
amount of tax withheld andsor payment of estimated tax
exceeds by more than $1 the amount of Iincome tax as

computeds the taxpayer shall be entitlted to a refund of the

b HB 593
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excess.

{5) As soon as practicable after the return is fileds
the department shall examine and verify the taxe

{6) If the amount of tax as verified is greater than
the amount theretofore paids the excess shall be paid by the
taxpayer to the department within 60 days after notice of
the amount of the tax as computedy with interest added at
the rate of-9%-per-annum-or-~fraction-thereof provided for in
fsection__1] on the additional taxe In such case there shall
be no penalty because of such understatementy provided the
deficiency is paid within 60 days after tha first notice of
the amount is mailed to the taxpayere

(7) By November 1 of each yeary the department- shall
multiply the minimum amount of gross income necessitating
the filing of a return by the inflation factor for the
taxable years These adjusted amounts are effective for that
taxadle years and persons having gross incomes less than
these adjusted amounts are not required to file a returne

{8) 1Individual income tax forms distributed by the
department for -each taxable year must contain instructions
and tables based on the adjusted base year Structure for
that taxable yeare™

section 3. Section 15-30-144y MCAe+ is amended to read:

n15-30-144. Time for filting —— extensions of time. (1}

Returns shall be made to the department on or before the

~5= HB 593
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15th day of tha 4th wmonth following the close of the
taxpayer?s fiscal years or if the return Js made on the
pasis of the calendar yeary then the return shall be made on
or before the 15th day of April following the close of the
calendar year. Each return shall set forth such Facts as the
department considers necessary for the proper enforcement of
this chaptere There shall be annexed to such return the
afflidavit or affirnatlon of the persons making the return to
the effect that the statements contained therein are truee.
Blank forms of return shall be furnished by the department
upon applications but failure to secure the form shall not
relleve any taxpayer of the obligation to make any return
required under this Tlaw. Every taxpayer liable for a tax
under this lTaw shall pay a wminimum tax of $le

{2) An automatic &-month extension of time for Ffiling
a return is allowedy provided that on or before the due date
of the returns an application is made on forms available
from the department or in wWwriting to the department.

£3). . swben 20 extension_of Lima for filing_ _is _alloweds
any._tax__not_.paid..as.-of__the__original._due_datgs accrues
ioterest_from the.eriginal_due_date at the rate provided for
in_Lsectinn i]a"™

Section 4« Section 15-30-321y MCAy is amended to read:

*15-~30~321s Penalties for violation of chapters (1) If

any persons without purposely or knowingly violating any

-f— HB 593
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requirement imposed by this chaptery fails to file a return
of income on or before its due date {determined with regard
to an extension of time granted for filing the returnj),
there shall be imposed a penalty of 5% of any balance of tax
unpaid with respect to such return as of its due datey but
in no event shall the penalty for failure to file a raturn
by lts due date bHe less than $5. The department may abate
the penalty if the taxpayer establishes that the failure to
file on time was due to reasonable cause and was not due, to
neglect on his parts If any persons without purposely or
knowingly violating any requirement imposed by this chapters
fails to pay any tax on or before lts due date {determined
With regard to an extension of time granted for the filing
of a return)s there shall be added to the tax a penalty of
10% of said taxy but not less than $5y and interest shall
accruz on the tax at tha rate ef-94-per-annum provided _for
in_[section.l] for the entire period it remains unpaide The
department wmay abate the penalty if the taxpayer establishes
that the failure to pay on time was due to reasonable cause
and was not due to neglect on his parte

{2) If any person failsy purposely or knowingly
viclating any requirement imposed by this chapters to make a
return of income or to pay a tax If one is due at the time
required by or under the provisions of this chapters there

shall be added to the tax an additiona? amount equal to 25%

-7~ H3 593

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0593702

thereafs but Such additional amount shall in no case be less
than $25, and interest at ¥ +the _rate _provided .for. _in
[section__1) for each month or fraction of a month during
which the tax remains unpaide.

f3) Any individualy corporations or partnership or any
officer or employee of any corporation or meaber or employee
of any partnershio whos with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereunders purposely or knowinglys fails to pay
the tax or to make, render, or sign any return or to supply
any iInformation within the time raquired by or under the
provisions of this chapter or whoe with like intenty
purposely or knowingly makess renderss or signs any false or
fraudultent return or statement or supplies any false or
fraudulent information shall be liable to a penalty of not
more than $14000y to be recovered by the attorney general in
the name of the state by action in any court of competent
jurlsdictions and shall also be quilty of a misdemeanor and
$hall wupon conviction be fined not to exceed $1,000 or be
imprisoned not to exceed 1 years or bothy at the discretion
of the courte.

{4} With respect to the imposition of a civil penalty,
evidence produced by the department to the effect that a tax
has not been paide that a return has not been filedy, or that

information has not been supplied as required under the

-8=- HB 593
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provisions of this chapter is prima facle evidence that the
tax has not been paide the return has not been fileds or the
infarmation has not been supplied.”

Section 5. Section 15-30-323 MCAe is amended to read:

"15-30-323. Penalty for deficiency. {1} If the payment
required by 15-30-142(6) i5 not made within 60 days or if
the understatement is due to negligence on the part of the
taxpayer but without frauds there shall be added to the
amount of the deficiency 5X thereofj provideds howevery that
no deficiency penalty shall be Tess than $2. Interest will
be computed at the rate ef-9%-per-annum-er—fraetion-thereof
pravided_far.in {sectiga_l) on the additional assessment.
Except as otherwise expressly provided in this subsections
the interest shall in all cases be computed from the date
the return and tax were originally due as distinguished from
the due date as it may have been extanded to the date of
paymente. l

{2y 1If the time for flllﬁq a return is extendeds the
taxpayer shall pay in addition interest thereon at the rate
of-9%-per-arnrmum proyided for in [section_l] from the time
when the return was originally required to be filed to the
time of paymente® '

Section 6. Section 15-31-502, MCAy is amended to read:

n15~31-502. Assessment and payment of taxs penaltys

and interest. A1l taxpayers shall compute the amount of tax
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payable under this chapter and shall remit such amount to
the department of revenue on or before the 15th day of the
S5th menth following the close of the taxable periode If the
tax is not paid on or before the due dater there shall be
assessed a penalty of 10% of the amount of the tax unless it
is shown that the failure was due to reasonable cause and
not due to neglecte If any tax due under this chapter s not
paid when dues by reason of extension granted or otherwisee
interest shall bhe added thereto at the rate eof-iZi-per—annum
oroyided. . for__in-fsection 1] from the due date until paid."”

Section 7. Section 15-35-105+ MCA+ is amended to read:

n]15-35-105. Penalty for delinquent taxe The department
shall add to the amount of all delinquent Severance taxes a
penalty of 10% of the delinquent amount plus interest at the
rate of-~ik-—per--month-er-fraction-thereof provjded for in
{sectign_l] <omputed on the total amount of severance tax
and penaltys Interest shall be computed from the date the
severance tax was due to the date of paymente The department
shall mail to the person required to file a gquarterly report
and pay any severance taxy a ltetter setting forth the amount
of taxs penaltys and interest duey and the tetter snall
further contain a statement that if payment is not madey a
warrant for distraint may be filede The penalty amount may
be waived by the department If reasonable cause for the

failure or neglect to file tne quarterly statement s
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provided to the department."

Section 8« Section 15-36-107y MCAs is amended to read:

"15-36-107. Procedura to compute tax in absence of
statement —- penalty and interest. If any such person shall
faity neglects or refuse to file any statement required by
15-36-105 within the time therein requiredy the department
of revenue shally immediately after such time has expireds
proceed to Inform itself as best it may regarding the number
of barrels of petroleum and other mineral or crude oil or
cupic feet of gas extracted and produced by such person in
this state during such quarter and during each month thereof
and tha average value thereof during each such month and
shall determine and fix the amount of the severance taxes
due to the state from such person for such quarter and shalil
add to the amount of such severance taxes a panalty of 10%
thereof plus interest at the rate of-—i%--per~month-or
fraetron-thereof provided. for in Isection 1] computed on the
total amount of severance taxes and penaltye Interest shall
be computed from the date the severance taxes were due to
the date of paymente The department shall mai} to the person
required to file a quarterly statement and pay any severance
taxs 23 letter Setting forth the amount of severance taxy
penaltys and interest duey, and the letter shall further
contain a statement that if payment is not mades a wWarrant

for distraint may be fileds The 10% penalty herein provided
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may be waived by the department if reasonable cause for the
failure and neglect to fFfile the statement required by
15-36-105 is provided to the department.®

Sectlon 9« Section 15-37-105s MCAs is awmended to read:

*315-~37-105. <Computation and notice of taxs (1) The
department of revenue shall examine each sSuch statement and
return filed and determine and ascertain therefrom and
compute and assess the amount of the license tax to be paia
by the parson making and flling the same and shally not
later than June ls ®mail to each person wmaking and filing
such statement and return a written notice of the amount of
tha license tax to be paid by eachy vespectively; that the
came is due and payable; that it will become delinquent at S
psme on June 30 immedistely following; that if the same
becomes deiinquent, a penalty of LC% will be added thereto;
and that the whole amount of such license taxy with penalty
addedy will bear interest a3t the rate of+~i%--per~—month-—or
fraction~--thereof provided for_ln_(section 1] from the date
the same becomes delinquent until paide.

(2)y If any such person has sold or otherwise disposed
of any of its mine's products at a price substantially below
the true market price of such product at the time and place
of such sale or disposalt, then the departament shall compute
the gross wvalue of such portion of said mine's product so

sold or disposed of substantially below the market price as
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aforesaids which gross value shall pe based upon the
quotations of the price of such mine®s product in New York
City at the time such portion of the product was so sold or
otherwise disposed of as evidenced by some establisﬁed
authority or market reports such as the Engineering and
Mining Journal of New Yorky oOFr some other standard
publications glving the market reports for the year covered
by such statements Should there be no quotation covering any
particular producty then the department shall fix the wvalue
of such gross product or such portion thereof as shall have
heen sold or otherwise disposed of at a price substantially
below the true market price at the time and place of such
sale »r disposal in such a manner as may seem to be
equitables®

Section 10. Section 15-37-108, MCLAy Is amended to
read:

n]165-37-108. Delinguent taxes —— pepaltye All license
taxes assessed under the provisions of this part shall
become delinquent if not paid by 5 p-m.‘on June 30 following
the date when the same are assesseds and as the same pecome
delinjuenty a penaltty of 10% shall be added thnereto and the
whole amount of said license taxe with penalty addeds shall
bear interest at the rate of--}f~—per-month-or-fraction
thereaf provided. for__in__{sectign__1} from tne date of

becoming delinguent until paids"
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Sectfon kl. Section 15-37-109¢ MCAy is amended to
read:

®15-37-109. False or erroneous statements -—
investigatione (1} Should the director of the department of
revenue have reason to believe that any statemepnt and return
is fatse or erroneous in any particulare he may require the
person ore if made by a corporations associations or
companys the officers thereof and the employees of any sSuch
persons Ccorporations associations or company to appear
befaore the director of revenue or his agent and testify
concerning the same and any statement contained therein and
may exawmine all bookss recordsy paperss and documents of
such person pertaining to such businessy upon giving 5 days*
written notice to such persons or officers or employees
thereof having custody of such bockss recordss paperss and
documentse Any person failings refusinges or neglecting to
S0 apoear or refusing to be sworn or to testify or refusing
to . answer any material queation propounded by the director
or any of his employees or refusing to permit the director
or his employees to examine such booksy recordss papersy or
docum2nts or any thereof pertaining to such business shall
be deemed guilty of & misdemeanor and upon conviction
thereaf shall be punished by a fine of not more than $1+000
or by imprisonment In the county jait for a term not

exceeding & months or by both such fine and imprisonmente If
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the directory after hearing such evidence and after such
examination of the bookss papersy documentses and records of
such asersons shall find and determine that such statement
and raturn are erroneous or false in any material matters
the director shall change and correct the same 50 as to show
the true gross value of product and shall reassess the
amount of the license tax due from such person and may add
thereto a penalty of not exceeding 50% and shall thereupon
immediately wail to such persaon a written notice of the
corrections and changes wade in such statement and return
and the amount of the license tax and penalty due and
payable.

{2) The department shal} collect such Ticense tax with
penalty addeds and if the same has become delinguents it
shall also collect interest thereon from the date of
delinquency untll paidy at the rate eof--iN--per-—-manth--eor
Fraet+on-—thefeof provided for.-in [segtion.lle In order to
verify such statement and returnes the department may require
any person engaged in the business of smeltings wmillingy
reductiony or treatment in any manner of ores extracted or
produced from any mine or mining property in the state of
NMontana to appear hefore the director of revenue and testify
coﬁcerning the gross mineral content of any such ore or at
the reguest of said director to furnish sworn statements

showing the gross yield of such ores, mineral productss or
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deposits in constltuents of commercial values that s to
says the number of ounces of gold or silvers pounds of
coppery leady oar zincy or other commercially valuable
constituents of said cres or mineral products or depositse
measur ed by standard units of measurement, during the period
covered by such statemente without any deductions whatsoever
for smeltinas millings reductiony or treatment of such ores
or minaral producte

(3) The bookss recordss paperss and documents of such
person engaged in the business of smeltings millings
reductiony or treatment in any manner of ores extracted or
produced by any mine or mining property in the state shall
be ooen to inspection and examination by the director of
revenae ar his employees at any time or place that the
director may designate.

(4) If any person rvequired by this part to make or
file any statement or to verifys under oath» 2any Statement
shall make such statement falsé in any material respect or
shall verifys under oathy any Statement false in any respect
or shall fail, neglecty or refuse to file any statement
required by said department or s5hall refuse to appear before
the director of revenue to testify concerning the gross
mineral content of any such ore or shall refuse to allow the
director or his employees at any time or place to inspect or

examine the bookss records, paperss and documents of such
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person engagad in the business of smeltinges ®millings
reductiony or treatment in any manner of ores extracted or
produced by any mine or mining property in the state of
Montana shall be deemed guilty of a misdemeanor and shall be
punished by a fine of npot exceeding $1.000 or by
imprisonment in the county jail for not exceeding 6 months
or by both such fine and imprisonmente”™

Section 12« Section 15-37-205+ MCAy is amended to
reads:

*15-37-205. Procedure on fallure +to file statement.
(1) If any person shall faily neglecty or refuse to file any
statepent required by 15+3T7-204 within the time required or
shall fail to pay the tax required by this part on or before
the date such payment is dues the department of revenue
shall immediately after such time has expired proceed to
inforr itself as best it may regarding the amount produced
by suth person within this state during such quarter and
during each @month thereof and shall determine and fix the
amount of the license taxes due to the state from such
person for such quarter,

{2} The department shall add to the amount of all
dellngquent wmicaceous mineral mines license taxes a penalty
of 10X of the amount of such license taxes plus Interest at
the rate of-i¥-per—month-or-frection—theresf provided for in

{sectian_1] computed on the total amount of license taxes

-17= HB 593

n e

-

10
11
12
13
14
15
16
17
is
19
20
21
2z
z3
2%

25

HR 0593702

and penalty. Interest shall be computed from the date the
license taxes were due to the date of payments The 10%
penalty wmay be waived by the departmsant if reasonable cause

for the failure and naglect to file the statement required

by 15~37-204 is provided.®

Section 13. Section 15-38-10Ty MCAy s amended to
read:

P15-38-107« Procedure in case of failure to file
statemente. (1) If any person failse refusesy or neglects to
make and file a statement and return it within the time
prescribeds the department shall immediately after such time
has expired determines as nearly as may be possible from any
returns or reports filed with the state or from any other
information which the department may be able to obtaine the
total gross value of product of such person from such
businzss during the calendar year immediately preceding the
year in which the tax is to be paid and shall fix the amount
of the tax due to the state from such person for such
calendar year and shall add to the amount of such tax a
penalty of 10% thereof plus interest at the rate of-i¥-a
month-or-~fraction——thereof proxided for_ . lo._[sectien..l]
computed on the total amount of tax and penaltye« Interest
shall be computed from the date the tax was due to the date
of paymenta

{2} The department shall mail to the person required

=18~ H8 593



[+ ]

9 o 0~

10
51
12
13
14
15
16
17
18
19
20
21
22
23
24
25

H8 0593702

tc file an annual statement and pay any tax a letter setting
forth the amount of taxy penalty, and interest dues The
tetter shall advise that if payment s not receivedy a
warrant for distraint may be filed.

{3} The 10% penalty may be waived by the department if
reasonable cause for the failure and neglect to file the
statement required by 15-38-105 Iis provided to the
department.™

Section 14« Section 15-51-103, MCAe is amended to
read?

#15-51-103« Disposition of revenue -- interest on
delinguencys The department of revenue shall receipt
therefor and promptly turn the same over to the state
treasurer« Taxes not met on the due date shall become
delinguenty and a penalty of 10X plus interest at the rate
of-23-per-month-or-frection-—ef—a--month provided .for _jip
[section _1] computed on the total of tax and penalty shall
be chargeds™

Section !5, Section 15-53-1ily MCAs is amended to
read:

®15-53-111a Penalty and interest for delinquency --
waivers (1) License taxes due under this chapter become
delinguent iFf not pald within 60 days after the end of each
calendar quarter. The department of revenue shall add to the

amount of all delinguent telephone company license taxes a
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penalty of 10X of the amount of license taxes plus interest
at tha rate ef-ti-per-manth-or-fraction-thereof provided _for
io_Cszction 1) computed on the total amount of license taxes
and penaltys. Interest is computed from thé date the license
taxes were due to the date of payment.

{2y The 10% penalty may be waived by the department if
reasonable cause for the Ffailure or neglect to file the
statemant required by 15+53-102 or pay the tax due s
provided to the department.™

Section 14« Section 15-54-111s MCAs is amended to
read:

n15-54~111. Penaity and interest for delinguency -~
waiver. (1) License taxes assessed under this chapter become
delinguent if not paid on or bafora September 30 following
the date assesseds The department of revenue shall add to
the amount of all delinguent express company license taxes a
penalty of 10X of the amount of license taxes plus interest
at the rata of-i%-per-month-or-fraceieon-thereof provided fac
in_[sgction_ 1] computed on the total amount of license taxes
and penalty. Interest is computed from the date the license
taxes become delinguent until paid.

(2) The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statenent required by 15-54-103 or pay the tax due is

provided to the department.”®
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Section 17« Section 15-55-108s MCAy s amended to
read:

W15-55-108s Penalty and interest for delinquency ==
waivers (1) License taxes due under this chapter becowe
delinquent if not paid by March l« The department shall add
to the amount of all delinquent freight line company license
taxes a penalty of 10X of the amount of license taxes plus
interest at the rate of-ili-per--wonth-—or--fraction——thereof
provided. _for_in. (sectjon 1} computed on the total amount of
license taxes and gena1ty. Interest is computed from the
date the license taxes were due to the date of payment.

{2) The 10% penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statement required by 15-55-103 or pay the tax due is
provided to the department.”

Section 18. Section 15-56-111y MCAy is amended to
reads:

#35-56-111« Penalty and interest for delinguency --
waivers (1) License taxes assessed under this chapter becomse
delinquent f not paid within 60 days following the date
assessede The department shall add to the amount of all
delinguent sleeping car company license taxes a penalty of
10% of the amount of license taxes plus interest at the rate
of-3¥-per-month-or-fraetion-eheresf pravided for in {sectign

1) computed on the total amount of license taxes ang
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penaltys Interest is computed from the date the taxes becowme
delinguent until paids

{2) The 10X penalty may be walved by the department if
reasonable causea for the fallure or naglect to file the
report required by 15-56-103 or pay the tax due is provided
to the department.®

Section 19. Section 15-58-106s MCAs is amended to
reads:

®15-58-106« Procedure to determine tax on failure ¢to
file statement -- penaltye. (1)} If any person shall faily
neglezte ar refuse to make or file the statement required by
15-59-109% or shall fail to make payment of such license tax
within the time therein requlreds the department of revenue
shally immediately after such time has expiredy proceed to
infore itself as best it may regarding the matters reguired
to he set forth in such statement and shall fix and
deternine the amount of the license taxes due from such
person for such quarter.

{2) The department shall add to the amount of all such
detinguent license taxes a penalty of 10% of the amount of
such license taxes plus interest at the rate sf-:t¥-per-month
sr-—fraetion—thereof proyvided for in fsection L1} computed on
the total amount of Ulicense taxes and penaltys Interest
shall be computed frowm the date the license taxes were due

to the date of ocayment.
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(3) The department shall mail to the person required
te file a quarteriy statement and pay any Vlicense tax a
letter setting forth the amount of license tax, penaltyy and
interest dues and the letter shall fuyrther contain a
staterent that if payment is not mades a warrant for
distraint may be filed.

{%) The 10X penalty herein provided may be waived by
the department if reasonable cause for the failure apnag
naglect to file the statement required by 15-58-105 s
provided to the department.™

Section 20. Section 15-59-106sy MCAy is amended to
reads:

"i5-59-106. Procedure to estimate tax on failure to
file statement -~ penalty. (1} If any such person shall
fails neglects or refuse to file any statement required by
15-59-105 within the time required or shall fail to pay the
tax required by this part on or before the date such payment
is duey the department of revenue shall, immediately after
such time has expireds proceed to inform itself as best it
may regarding the amounts of the respective articles or
products enumerated in 15-59-101(1) and 15-59-102
wanufactured or produced by such person within this state or
imported by such parson into the state during such quarter
and during each wmonth thereof and shall determine and fix

the amount of the license taxes due tc the state from such
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person for such quarters

{2) The department shall add to the amount of all such
delinquent Jlicense taxes a penalty of 10% of the amount of
such license taxes plus interest at the rate ef—i%~-a--month
or-~fractt+on-thereof provided for_in _[section.l)] computed on
the total amount of licepse taxes and penalty. Interest
shatl be computed from the date the license taxes were due
to ths date of paymenta.

{3} The department shall mail to the person required
to file a quarterly statement and pay any license tax a
letter setting forth the amount of Yicense tax, penadltys and
fnterast duey and the letter shall further contain 2
statement that if payment is not madee a warrant for
distraint msay be filed.

{4) The 10X penalty may be walved by the department if
reasonable cause for the failure and neglect to file the
statement requirad by 15-5%9~105 1is provided to the
department.™

Section 21. Section 15-59-205¢ MCAy i5 oamended to
read:

*15-59-205. Procedure %o estimate tax on failure to
flle -— penaltys. {1) If any person shall fails neglecty or
refuse %o make or file the statement required by 15-59-204
within the time requireds the department of revenue shalls

immedi ately after such time has expireds proceed to inform
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itself as best it may regarding the matters required to be
set  forth in such statement and shall fix and determine the
amount of the license tax due from such person for such
quartare

(2) The department shall add to the amount of all such
delinjuent license tax a penalty of 10% of the amount of
such license tax plus interest at the rate of-if-—pes-rmonth
or—~-fraction-thereof proyvided for ip_[section 1] computed on
the total amount of license taxes and penaltye Interest
shall be computed frowm the date the license tax was due to
the date of payment.

(3) The department shall mail to the person required
to fite a quarterliy &statemant and pay any license tax a
letter setting forth the amount of license taxs penaltys and
inter2st duey and the Jetter shall further contain a
statement that if payment IS not mades a warrant for
distraint may be filed.

{4} The 10% penalty herein provided may be waived by
the department I[f reasonable cause for the failure and
neglect to file the statenen{ required by 15-59-204 s
provided to the dapartment.”

section 22+ Section 15-70-210y MCAy i5 amended to
reads

"15-70-210. Tax penalty for delinquencys (1} Any

license tax not paid «ithin the time proviadaed shall be
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delinquenty and a penalty of 10% shall be added to the tax
and the tax shall bear Interest at the rate of-iX-per-month
mroxided for in [section. 1) from the date of delinquency
until palds Upon a showing of good cause by the distributory
the d=partment of revenue may waive penalty.

{2) If any distributor or other person subject to the
payment of such license tax shall willfully faily neglect,
or refuse to make any statement required by this part or
shall willfully fail to make payment of such license tax
withiy the time providedy the department shall be authorized
to revoke any license issued under this parts

(3 In additions the department shall inform itself
regarding the matters required to be in such statement and
deternine <the amount of the license tax due the state from
such distributor and shall add thereto a penalty of $25 or
10% tnrereofs whichever is greater:s together with interest at
the rate of-—-i¥-per-month aroyidsed for_ i [seqtion 13 from
the date such statements should have been wmade and said
license tax paid.

(4) The state treasurer shall proceed to cellect such
license taxs with penalties and intarest. Upon the request
of the state treasurery the attorney general shall commence
and prosecute to final determination in any court of
competent jurisdiction an actian to collact such license

tax."®
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Ssction 23, Section 15-~70-330, MCAy s amended to
read:

¥15-70-330. Penalties for refusal or failure to file
return or pay tax when duee. (1) In case of any special fuel
dealer or special fuel user who refuses or fails to file a
return required by this part within the time prescribed by
15-T0-103 and 15-70-325, there is heréby imposed a penalty
of $2% or a sum equal to 10% of the tax duey whichever is
greatere together with Interest at the rate ef-t¥-on-the—tax

daa~for-sach-catendar-month-or-fraction-thereof provided far

io_ .. Usection _1] during which such refusal or Ffailure

continues; providedy however, that if any such special fuel
dealer or special fuel wuser shall establish to the
satisfaction of the department that his failure to fjle a
return within the time prescribed was due to reasonable
causey the departmentrshaII waive the penalty providad by
this section.

{2} Hhere a special fuel dealer or a special fuel user
files a return but fails to pay in whole or in part the tax
due hareunders there shall be added to the amount due and
unpaid Interest at 'the rate of-if-per—month-or-fraction
thereof provided. for io {section 1] from the date such tax
was due to the date of payment in full thereof.®

Section 2%. Section 15=~TD-331ey MCAy is amended to

reads:

-27- HB 593
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%*15-T0-331. Deficiency. If it be determined by +the
department that the tax reported by any special fuel dealer
or special fuel user is deficients it shall proceed to
assess the deficiency on the basis of information available
to it and there shall be added to this deficiency interest
at the rate ef-ii-per-manth-or-fraction—theresof grovided for
in_[szction_ 1] from the date the return was due.®

NEM_SELIION. Section 25s Applicabilitys This act
applies to taxes_that are due but unpaid after December 3ls
1983, '

-€End-
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HOUSE BILL NO. 593
INTRODUCED BY FAGGy HANNAHy SANDSy
WALLINy KITSELMANy ASAYy ELLISON.

IVERSONs COMPTONs SWITZER.
DEVLINy RAMIREZ

A BILL FOR AN ACT ENTITLED: "AN ACT TJYING THE RATE OF
INTEREST CMARGED ON CERTAIN STATE TAXES THAT ARE DUE BUT
UNPAID TO THE ADJUSTED PRIME RATE: PRDMIDING. __ MINIMUM
INTERESY__BAJESZ AMENDING SECTIONS 15-30-142s 15-30-144,
15-30-221y 15-30-323y 15-31-502y 15-35-105y 15-36~10T7»
15-37-105, 15-37-108, 15-3T7=109¢ 15=37-205, 15-38~107,
15=51-103y 15=53=111s 15-54~11l» 15-55-108,y 15=56=111y
15-58~106+ 15-59-106+ 15-59-205¢ 15-T70-210y 15-T0-330s ANOD
15-T70-331s MCA; AND PROVIDING AN APPLICABILITY DATE."™

BE IT ENACTEDO BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

BEW_SECIION. Section 1. Interest on taxes due and
unpaid == _MINIMUM. (1) Feor EXCEPI_AS_PRDYIDED LN_SUBSECTION
{5)s..EOR periods beginning  after December 31e 1983¢  the
interest rate charged for taxes which are due but unapaid is
the adjusted prise rate.

(2) The adjusted prisme rate s 9%0% of the average
praedominant prime rate quoted by banks to large businesses

as determinad by the board of governors of the Ffederal
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reserve system during the 6-month periods ending March 31
and September 30 of each yeary rounded to the nearest full
percents The adjusted prime rate for the 6-month period
ending March 31 is effective from the following July 1
throujh Decembar 31. The adjusted prime rate for the &é-month
period ending September 30 is effective from the following
January 1 through June 30.

(3) The interest charged on taxes that are due but
unpaid is to be compounded each month or fraction of a month
until the taxes are paide

{&) The rate of interest charged con taxes that are due
but unpaid is not dependent on the date the taxes become due
but upon the rate of interest in effect for each of the
periods that the tax remains unpaide.

£3)__THE MINIMUM INTEREST RATE CHARGED.EOR_XAXES._NHICH
ARE_DUE_BUL_UNBAID IS _AS _FOLLOWS:

£A) 9% _EOR._TAXES UNDER THE PROVISIONS OFE _15-30=142s
15230-1 842 15-30-321s EXCFPY SUBSECTION (2) OF THAL SECLYIIONs
AND_15=30=3233 AND

182 __12%  FOB___JAXES _ _UNOER_ __IHE _ _pPROVISIONS . . QF
13230-22142 s 13231502 15-35-1Q8s _15-36-1072.15=31=105s
15=32-108s_ _15-37=109s  1%3=37=205s  15-38-107, _ 19:=51=103s
15233-k11e _ 15-5%=111s _ _15=3351Q08s . 13=36z)lls__15-58-10h.
15::59-1063s 15-53=200s 15=T0=210s 15=70-330s _AND__15=70=331a

Section 2. Section 15-30-142y MCAes is amended to read:

-2 HB 593
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*15-30~142., Returns and payment of tax -- penalty and
interest -~ refunds — c¢reditse (1) Every single individual
and every married individual not Filing a joint return with
his or her spouse and having a gross income for the taxable
year of more than 314000 as adjusted under the provisions
of subsection (7}y - and warried indlividuals not Flling
separate returns and having a combined gross incoma for the
taxable year of more than $2y000s as adjusted under the
provisions of subsection (7)s shall be liable for a return
to be filed on such forms and according to such rules as the
department may prescribe. The gQross income amounts referred
to in the preceding sentence shall be increased by $800s as
adjusted under the provisions of 15-30—1;2(71 and (8)s for
each additional parsonal exemption allowance the taxpayer is
entitled to claim for himself and his spouse undsr
15-30-112({3) and (%)« A nonresident shal) be required to
flle a return If his gross Income for the taxable year
derived from sources within NMontana exceeds the amount of
the =axemption deduction he is entitled to claim for himself
and his spouse under the provisions of 15-30-112(2)s (3)»
and (%)s as prorated according to 15-30-112(6)s

{2y In accordance with instructions set forth by the
department, every taxpayer who Is married and living with
husband or wife and is required to file a return may, at his

or har options file a joint return with husband or wife even
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though one of the spouses has neither gross income nor
deductions. If 23 joint return iS madey the tax shall be
computed on the aggregate taxable income and the liability
with respect to the tax shall be joint ana several. If 2
joint return has been filed for a taxable years the spouses
may not Fila separate returns after the time for filing the
return of either has expired unless the department so
consents.

(3} If any such taxpayer Is unable to make his own
returns the returp shall be made by a duly authorized agent
or by a guardlan or other person chargad with the care of
the person or property of such taxpayere

(4 A1 taxpayers, including but not limited to those
subject to the provisions of 15-30-202 and 15-30-24l1e shall
compute the amount of income tax payable and shally at the
time of fFiling the return required by this chaptery pay to
the department any balance of income tax remaining unpaid
after crediting the amount withheld as provided by 15-30-202
and/or any payment made by reason of an estimated tax return
provided for in 15-30-241f provideds bhoweverr the tax so
computed is greater by $1 than the amount withheld and/or
paid by estimated return as provided in this chaptere If the
amount of tax nltﬁhn]d andsor paymsent of estimated tax
exceeds by wore than $1 the amount of income tax as

computeds the taxpayer shal) be antitled to a refund of the
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excess.

(5} As soon as practicable after the return is flled,
the department shal) examine and verify the taxs

(6) If the amount of tax as verified is greater than
the amount theretofore paide the excass shall be paid by the
taxpayer to the department within 60 days after notice of
the amount of the tax as computeds with interest added at
the rate of-9%-per-annum-or-fractien—-thereof proyidaed foc_in
Lsectiop. 1) on the additional taxe lﬁ such case there shall
pe no penalty hecause of such understatementy provided the
deficiency i% paid within 60 days after the first notice of
the amount 1s mailed to the taxpayeras

(T) 8By November 1 of each year, the department shall
sultiply the wminimum amount of gross income necessitating
the filing of a return by the inflation factor for the
taxable year. These adjusted amounts are effective for that
taxable years and persons having gross incomes less than
these adjusted amounts are not required te file a return.

[8) Individual income tax Fforms distributed by the
department for each taxable year must contain instructions
and tables based on the adjusted base year structure for
that taxable yeare®

Sectlon 3. Section 15-30-144y MCA, is amended to read:

"15-3G-144. Time for filing -- extensions of time. (1)

Returas shall be made to the department on or hefore the
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15th day of the #&th month following the <close of the
taxpayer?'s fiscal years or if the raeturn Is made on the
basis of the calendar yeares then the return shall be made on
or before the 15th day of April following the close of the
calendar yeara EaCh return shall set forth such facts as the
department considers necessary for the proper enforcement of
this chaptere There shall be annexed to such return the
affidavit or affirmation of the persons making the return to
the effect that the statements contained therein are true.
Blank forms of return shall be furnished by the department
upon applicationy but failure to secure the form shall not
relieve any taxpayer of the obligation to wmake any return
required under this law. €Every taxpayer liable for a tax
under this law shall pay a minisum tax of $le

{2) An automatic S-month extension of time for filing
a return is allowed, provided that on or before the due date
of the returns an application is made on forms available
from the department or in writing to the departmente

{3} __when_ an extension.of time for fillng. is._allowsds
any__tax__not oaid. as of .the .original _due dats accrues
ioterest_from tho original due_date at.the.rate.provided. fac
in.lsection 1]a%

Section 4. Section 15-30-321y MCAy is amended to reads

®15-30-321« Penalties for viclation of chaptars (1) If

any persony without purposely or knowingly violating any
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requirement imposed by this chapters fails to file a return
of income on or before its due date {determined with regard
to an axtension of time granted for filing the return)»
there shal) be imposed a penalty eof 5% of any balance of tax
unpaid with respect to such return as of its due dater but
in no event shall the penalty for fajlure to file a return
by fts due date be Tess than $5. The department msay abate
the penalty If tha taxpayer establishes that the failure to
file on time was due to reasonable causa and was not due to
neglect on . his parte If any persone without purposely or
knowingly violating any requirement imposed by this chaptery
fails to pay any tax on er before its due date (deterwmined
with regard to an extesasion of time granted for the filing
of a return)s there shall be added to the tax a penalty of
10% of said taxs but not less ‘than $5, and interest shall
accrue on the tax at the rate of-9~-per-anmm Qroviged. . _for
in {section 1] for the entire period it remains unpaide The
departaent way asbate the penalty if the taxpayer establishes
that the failure to pay on time was due to reasonable cause
and was riot due to neglect on his parte.

{2y If any -person failse purpesely or knowingly
viclating any requirement imposed by this chapters to make a
return of income or o pay 2 tax if one i5 due at the time
required by or under -the prowvisions of this chapters there

stall  be added to the- tax «an .additienal amount equal to 25X
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theresfy but such additional amount shall in no case be less
than 325, and interest at I8 the _rate _provided .for _in
[ssction__1] for each wmonth or fraction of a month during
which the tax remains unpaid.

{3} Any individualy corporations or partnership or any
officer or employee of any corporation or member or employee
of any partnership whos with intent to evade any tax or any
requirement of this chapter or any lawful requirement of the
department thereundery purposely or knowinglye fails to pay
the tax or to make, render, or Sign any return or to supply
any information within the time required by or under the
provisions of this chapter or whoy with Jlike intents
purposely or knowingly makess renderss or signs any false or
fraudulent return .or statement or supplies any false or
fraudulent information shall be liable to a penalty of not
more than $1:000s to be recoveroed by the attorney general in
the name of the state by action in any court of competent
jurisdictiony and shall also be guilty of a misdeseanor and
shall wupon conviction be fined not te exceed 314000 or be
imprisoned not to exceed 1 years or bothy at the discretion
of the courts

{%) #ith respect to the imposition of a civil penailtys

-avidence produced by the departsent to the effect that a tax

has not been paids that a return has not been filedy or that

information has not been supplied as required under the
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pravisions of this chapter is primsa facie evidence that the
tax has not been paide the return has not been filedy or the
information has not been suhplied-'

Section 5« Section 15-30-323y MCAy is amended to read:

%15-30-323. Penalty for daficiency. (1) If the payment
requirad by 15-30-142{6) I5 not made within 560 days or if
the understatement is due to nagligence on the part of the
taxpayer but without fraudy there shall be added to the
amount of the deficiency 5% thereof; provideds howevers that
no deficiency penalty shall be less than s2. Interest will
be computed at the rate sf-9%-pap-anmum-or-fraction-thereof
provided. for_io. Lsectiogn_13 on the additional assesseent.
Except as otherwise expressly provided in this subsaction,
the interest shall in all cases be computed from the date
the return and tax were originally due as distinguished from
the due date as it may have been extended to the date of
payment.

t2y 1If the time for filing a return is extandede the
taxpaver shall pay in addition interest thereon at the rate
of-9%-per-annom proxidad _foc ko [section 1] from the time
when the return was originally required to be filed to the
time of paymente®™

Section 6« Section 15-31-502y MCAs is amended to read:

n15-31-502. Assessment and paywment of taxe penaltys

and interests A1l taxpayers shall compute the amount of tax
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payable under this chapter and shall remit such amount teo
the department of revenue on or before the 15th day of the
Sth month fellowing the close of the taxable periode If the
tax is not pald on or before the due dates there shall be
assessed a penalty of 10X of the amount of the tax unless it
is shown that the failure was due to reasonable cause and
not due to neglect. If any tax due under this chapter is not
paid when dues by reason of extensjon granted or otherwises
interest shall be added thereto at the rate ef-1i28-per-annum
provided _for _in [section 1] from the due date until paida"

Section T« Section 15~35~-105y MCA» is amended to read:

"15-35~105. Penalty for delinguent taxs The department
shall add to the amount of all delinquent severance taxes a
penalty of 10% of the delinquent amount plus interest at the
rate of-—iff~-per--month-or-fraction-theresf provided for in
Lsection _l] computed on the total amount of severance tax
and penalty. Interaest shall be computed from the date the
severance tax was due to the date of payment. The departmant
shall mail to the person required to file a quarterly report
and pay any Severance taxy & letter setting forth the amount
of taxs penaltys and interest duey and the letter shall
further contain a statement that if payment is not madey a
warrant for distraint may be filedsa The penalty amount may
be waived by the department If reasonable cause for the

failure or neqlect to file tne quarterly statement is
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provided to the departwent.®

Section B. Section 15-36-107s MCAy is amended to read:

n15=-36-10T+ Procedure to compute tax In absence of
statement == penalty and interest. If any such person shall
faily neglects or refuse to file any statesent required by
15-36-105 within the time therein requiredv the department
of revenue shally immedioately after such time has expireds
proceed to infora itself as best it may regarding the nuwber
of barrels of petroleum and other wmineral or crude oil or
cubic feet of gas gxtracted and produced by such person in
this state during such quarter and during each month thereof
and tha average vslue thereof during each such wmwonth and
shall determine and fix the amount of the severance taxes

due to the state from such person for such quarter and shall

add to the amount of such severance taxes a penalty of 10%

thereof plus Interest at the rate eaf-——iN-—per-nonth-er
frectron-thereof provided for lo [seciion.il] computed on the
tota) amount of severance taxes and penaltye Interest shall
be computed Ffrom the date tha severance taxes wares due to
the date of payment. The department shall sail to the person
regquired to file a quarterly statement and pay any severance
taxs a Tetter setting forth the amount of sSeverance taxs
penaltys and interest duey and the letter shall Further
contain a statemant that if payment (5 not madey a warrant

for distraint may be fiteds The 10X penalty herein provided
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may be waived by the department if reasonable cause for the
failure and neglect to file the statement required by
15-35-105 is provided to the department.™

Section 2« Section 15-37-105s MCAs Is amended to fread:

u15-37~105. Compuration and notice of taxs (1) The
department of revenue shall examine each such Statement and
return filed and determine and ascertain therefrom and
compute and assess the amount of the license tax to be paid
by the person wmaking and fillng the same and shally not
later than June 1+ mail to each person wmaking and filing
such statement and return a written notice of the asount of
the license tax to be paid by eachy respectively; that the
same is due and payable; that (t will become dallnguent at 5
p«Me on June 30 immedistely followingi that if the same
becomes delinquents a penalty of 10% will be added thereto;
and that the whole amount of such license taxe with penaity
addedy wWill bear interast at the rate of-~il--per-—monmth--or
fraceion——thereef provided for.ic [section 1] from the date
the same becomes delinquent until paide

(2) 1If any such person has sold or otherwise disposed
of any of its mine's products at a price substantially below
the true market price of such product at the time and place
of such sale or disposaly then the departmant shall compute
the gross wvalue of such portion of said mine's product so

s0ld or disposed of substantially below the market price as
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aforesaides which gross valus shall be based upon the
quotations of the price of such mine's product In New York
City at the time such portion of tha product was so sold or
otherwise disposed of as evidenced by soue. established
authority or wmarket reportes such as the Engineering and
Mining Journal of New Yorky or some other standard
publicationsy giving the market reports for the year covered
by such statements Should there be no quotation covering any
partitular producty then the department shall fix the value
of such gross product or such portion thereof as shall have
been sold or otherwise disposed of at a price substantially
below the true market price at the time and place of such
sale »r disposal in such a manner as mway seem to be
equitables”

Section 10« Section 15-37-108s MCAy is amended to
read?

"15-37-108. Dellinquent taxes —— penaltys A} license
taxes assessed under the provisions of this part shall
become delinguent if not pald by 5 peme on June 30 following
the date when the same are assesseds and as the same become
delinquenty a penalty of 10X shall be added thereto and tha
whole amount of said license taxe with penalty addedy shali
bear interest at the rate efv-if~-per-month-or-fraction
thereyf provided. for__in__[sectlaon 13 from the date of

pecoming delinquent until paide”™
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59ct§on 11+ Section 15-37-109+ MCAy is amended to
read:

#]15-37-109« False or er roneous statements -—
investigationa (1) Should the director of the department of
revenue have reason to beltieve that any statement and return
is false or erroneous in any pattlcu!a(. he wmay require the
person ore If made by a corporationy associations or
companye the officers thereof and the employees of any such
person: corporationy associationy or company to appear
before the director of revenue or his agent and testify
concarning the same and any statesent contained therein and
may examine all bookss recordss paperss and documents of
such person pertaining to such businesss upon giving 5 days*®
written notice to such persons or officers or employees
thereof having custody of such bookss recordss papersy and
documents. Any person fallings refusings or neqlecting to
so apoear or refusing to be sworn or to testify or refusing
to answer any material question propounded by the director
or any of his employees or refusing to parmit the director
or his employees to examine such bookses vecordsy paperss of
documents of any thereof pertaining to such business shall
be deemed guilty of a misdemeanor and upon conviction
thereof shall be punished by a fine of not more than $1.000
or by imprisonment in the county jail for a term not

exceeding & months or by both such fine and imprisonments [f
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the directors after hearing such evidence and after such
examination of the bookss paperss documentssy and records of
such persons shall find and determine that such statement
and raturn are arroneous or false in any material matter.
the director shall change and correct the same so as to show
the true gross value of product and shall reassess the
amount of the license tax due from such person and may add
thereto a penalty of not exceeding 50% and shall thereupon
immediately mail to such person a written notice of the
corrections and changes made in such statement and return
and the amount of ths llcense tax and penalty dum and
payables.

(2) The department shall collect such license tax with
penalty addady and if the same has become delinquenty it
shall also collect interest thereon from the date of
delinquency until paidy at the rate eof--if—-per--msnth——or
fraction-—thereof provided for in [section.ll)e In order to
verify such statement and returns the department may require
any person engaged In the business of saeltings milling.
reductionsy or treatment in any manner of ores extracted or
produced from any mine or mining property in the state of
Montana to appear before the directar of revenue and testify
concerning the gross wmineral content of any such ore or at
the request of sald director to furmish sworn statements

showing the gross yleld of such oresy minaral productsy of
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deposits in constituents of commercial wvaluey, that is to
sayes the number of ounces of gold or silvers pounds of
coppery leads or zinc, or other commercially valuable
constituents of said ores or mineral products or depositssy
measurad by standard units of measuraments during the period
covered by such statementy without any deductions whatsoever
for smeltinges millings reductiones or treatment of such ores
or minaeral producte

{3} The bookse recordsy paperss and documents of such
person engaged in the business of smelting. mitlingy
reducticnes or treatment in any manner of ores extracted or
produced by any mine or mining property in the state shall
be open to inspection and examination by the director of
revenue or his employees at any time or place that the
director may designate.

(&) If any person required by this part to make or
file any statement or to verifys under oathy any statement
shall make Such statement false in any wmaterial respect or
shall verify, under oathey any statement false in any respect
or shall faile neglecty or refuse to file any statement
required by said dapartment or shall refuse to appear before
the director of revenums to teastify concerning the gross
mineral content of any such ore or shall refuse to allow the
director or his employees at any time or place to inspect or

examine the bookss recordsy paperss and documents of such
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person engaged In the business of smeltinge ®illings
reductions or treatment in any manner of ores extracted or
produced by any mine or mining property in the state of
Montana shall be deemed guilty of a misdemeanor and shall be
punished by a fine of not exceading $1,000 or by
imprisonment in the county jall for not exceeding 6 wonths
or by both such fine and jmprisonmente”

Section 12. Section 15-37-205s MLAy Is amended to
reads

"15-37-205. Procedure on failure to file statement.
(1) If any person shall fail, neglecty or refuse to file any
statement required by 15-37-204 within the time required or
shall fail to pay the tax required by this part on or before
the date such payment s dues the department of revenue
shall immediately after such time has expired proceed to
inform itself as best it may regarding the amount produced
by such person within this state during such guarter and
during each month thereof and shall datermine and fix the
amount of the license taxes due to the state from such
person for such quartere.

(2) The department shall add to the amount of all
delinquent micaceous minaral mines license taxes a penalty
of 10% of the amount of such license taxes plus interest at
the rate sf-ti~per-month-or-fraction-thereof groyided for in

fsectian_1] computed on the total amount of license taxes
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and penaltye Interest shall be computad from the date the
license taxes were due to the date of payments The 10X%
penalty may be waived by the department if reasonable cause
for tha failure and neglect to file the statement required
by 15-37-204 is provided."™

Section 13. Section 15-38-107, MCA, ¥is amended to
read:

"15-38-~107+ Procedure in case of failure to file
statemente (1) If any person failssy refusesy or neglects to
aake and file a statement and return it within the time
prescribaeds the department shall immediately after such time
has expired determines as nearly as may be possible from any
returns or reports filed with the state or from any other
information which the department may be able to obtaine the
total gross value of oproduct of such person from such
business during the calendar year immediately preceding the
year in which the tax is to be paid and shall fix the amount
of the tax due to the state from such person for such
calendar year and shall add tc the amount of such tax a
penalty of 10% thereof plus Interest at the rate ef-iN-=s
month-or--fractton-~thereof provided  for. _ ino _{section .1])
computed on the total amount of tax and penaltye Interest
shalt be computed from the date the tax was due to the date
of payment.

(2} The department shall mail to the person required
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to file an annual statement and pay any tax a letter setting
forth the amount of tax, penaltys and interest duee The
letter shall advise that §f payment s not receivedy a
warrant for distraint may be filed.

{3) The 10X penalty may be waived by the department if
reasonable cause for the failure and neglect to file the
statemant required by 15-38-105 is provided to the
department.®

Section l4s Section 15-51-103+ HCA., s amended to
read:

715-5]~103. Disposition of raevenue -- interast on
delingquencys The department of revenue shall receipt
therefor and promptly turn the same over to the state
treasurers. Taxes mot wmet on the dua date shall become
detinquentes and a penalty of 10% plus interest at the rate
of -1 ¥~ per-month-or-fraction—of-—a--month providad for _ip
[section 1] computed on the total of tax and penalty shall
be chargeds®™

Section 15. Section 15-%53-111s MCAy is amended to
read:

®}15-53~111k. Penalty and interest for delinquency --
waiver. (1) License taxes due wunder this chapter become
delinguent if not pald within 60 days after the end of each
calendar quarters The department of revenue shall add to the

amount of all delinquent telephone company license taxes a
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penalty of 10X of the amount of license taxes plus interest
at the rate of-iN-per-meanth-or—£raction-theresf pravided. far
in_{ssction_l} computed on the total amount of license taxes
and penalty. Interest is computed from the date the license
taxes were due to the date of payments

(2} The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statemant required by 15-53-102 or pay the tax due |Is
provided tc the departments"

Sectlon 16+ Section 15-54-111y MCAy is amended to
read:

n15-S4-111ls Penalty and interest for delinquency --
waiver. (1) License taxes assessed under this chapter become
delinguent if not paid on or before September 30 following
the date assessed. The department of revenue shall adad to
the amaunt of all delinquent express company license taxes a
penalty of 10X of the amount of license taxes plus interest
at the rate of-¥s-per-sonth-or-fraction—thereof provided for
in [sectign 1] computed on the total amount of license taxes
and penalty. Interest is computed from the date the Jicense
taxes become delinquent until paid.

{2) The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statemant required by 15-54-103 or pay the tax due Is

provided to the department.®
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Section 17« Section 15-55-108y MCAy is amended to
yead:

#15-55-108+ Penalty and interest for delinquency ==
waivere (1) License taxes due under this chapter become
delinquent if not paid by March 1. The department shall add
to the amount of all delinquent freight }ine company license
taxes a penalty of 10% of the amount of license taxes plus
intersst at the rate of-ik<per~-menth~~or--fraction~~-thereof
proxided for in [section 1] cowmputed on the total amount of
license taxes and penalty. Interest is computed from the
date the license taxes were due to the date of paymant.

(2) The 10X penalty may be waived by the department if
reasonable cause for the failure or neglect to file the
statement required by 15-55-103 or pay the tax due is
provided to the department."

Section 18« Section 15~56-111y MCA, Is amended to
reads

#15-56-111« Penalty and interest for delingquency =-
waivere. (1) License taxes assessed under this chapter become
delinquent {if not paid within 60 days following the date
assessede The department shall add to the amount of all
delinuuent sleeping car company license taxes a penalty of
10% of the amount of license taxes plus interest at the rate
of-1%-per-month~or-fraection-ehereef provided for_ jin [section

1] computed on the total amount of license taxes and
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penalty. Interest is computed from the date the taxes bLecome
del inguent until palde

{2) The 10X penalty may be waived by the department If
reasonable cause for the faijlure or neglect to file the
report required by 15-56-103 or pay the tax due is provided
to the department.”

Section 19« Section 15-58-106y MCAy is amended to
read:

“15-~58-106. Procedure to determine tax on failure to
file statesent -- penalty. (1) If any person shall fails
neglezty or refuse to make or file the statement required by
15-58-105 or shall fail to make payment of such license tax
within the time therein requiredy the department of revenue
shally immediately after such time has expiredy proceed to
infore Itself as best it may regarding the matters required
to be set forth in such statement and shall fix and
deternine the amount of the 1license taxes due from such
person for such gquarter.

(2} The department shall add to the amount of all such
delinquent ticense taxes a penalty of 10X of the amount of
such license taxes plus interest at the rate of-i%¥-per-month
er-~fractton-thereof provided for lao.lsection.1l] computed on
the total amount of license taxes and penaltys Interest
shall be computed frow the date the license taxes ware due

to the date of payments
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{3} The department 5hall mail to the person required
to fitle & oquarterly statement and pay any license tax a
letter setting forth the amount of license taxy penaltys and
interest duer and ¢the letter shall further contain a
statenrent that if payment is not mades a warrant for
distraint may be filed.

(4) The 10X penalty herein provided may be waived by
the department if reasonable cause for the failure and
neglect to file the statement required by 15-58-10% |is
provided to the departement.”

Section 20. Section 15-59«~106y MCAy 5 amended to
reads

"15-59-106+ Procedure to estimate tax on failure to
file statemant -- penalty. {1) IF any such person shall
faily neglects or refuse to file any statement required by
15-59-105 within the time required or shall fail te pay the
tax required by this part on or before the date such payment
¥s dues the department of revenue shally immediately after
such time has expireds proceed to inform itself as best it
may reqgarding the amounts of the respective articles or
products enumerated in 15~59-101(1) and 15-59~102
manufactured or produced by such person within this state or
imported by such parson into the state during sSuch quarter
and during each wmonth thereof and shall determine and fix

the amount of the license taxes due to the state from such
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person for such guarters

{2) ¥he department shall add to the amount of all} such
delinnuent license taxes a penalty of i0X of the amount of
such Yicense taxes plus interest at the rate of-ik--a--month
er-~fraction-thereof proyided for_ in [(sectign_l1l] computed on
the tota) amount of license taxes and pen3lty. lInterest
shall be computed from the date the license taxes wece due
to thz date of paymente.

{3} The department shall mai) to the person required
to file a quarterly statement and pay any license tax a
letter setting forth the amount of license taxy penaltys and
interast duey and the letter shall Further contain a
statement that f payment is not wadey, 3 warrant for
distraint may be filed.

{4} The 10X penalty wmay be waived by the department if
reasonable cause For the failure and neglect to ¥File the
statement required by 15-59-105% is provided to tne
department.”

Section 21e Section 15-59-205¢ MCAsy is5 amended to
read:

#]15-59-205. fProcedure to estimate tax on failure to
five -- penaltye. (1) If any person shall fally neglecty or
refuse to make or file the statement required by 15-59-20%
within the time requirede the department of revenue shally

immedi ataly after such time has expireds proceed to inform
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itself as best It may regarding the matters required to be
set forth in such statement and shall fix and determine the
amount of the license tax due from such person for such
quartare

{2} The department shall add to the amount of all such
delinjuent 1license tax a penalty of 10X of the amount of
such license tax olus interest at the rate ef-if-~per--month
or—=fracstion-thereof groyided for in [sectjion 1] computed on
the total amount of license taxes and penaltys Interest
shall be computed from the date the license tax was due to
the date of payment.

(3} The department shall mall) to the person required
to file a quarterly statement and pay any license tax a
letter setting forth the amount of license taxy penaltys and
interesst dues and the 1letter shall Ffurther contain a
statenent that if payment is not mades a warrant for
distraint may be filed.

(%) The 10X penalty herein provided may be waived by
the department §f reasonable cause for the failure and
neglect to file the statement required by 15-59-204 is
provided to the department.®

Section 22. Section 15-T0-210, MCAy is amended to
reads:

®15-T0-210. Tax penalty for delinguencys (1) Any

license tax not paid within the time provided shall be
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delingquents and a penalty of 10X shall be added to the tax
and the tax shall bear interest at the rate eof-iN-per-month
pravidad _for in_{sectiog.l] from the date of delinquency
until paide Upon a showing of good cause by the distributors
the d2partment of revenue may waive penalty.

(2) If any distributor or other person subject to the
payment of such \icensé tax shall willfully Ffaily neglects
or refuse to make any statement required by this part or
shall will1fully fail to make payment of such 1license tax
within the time provided,; the department shall be authorized
to revoke any license issued under this parte

(3) In additionsy the department shald inform itself
regarding the matters required to be in such statement and
deternine the amount of the license tax due the state from
such distributor and shall add thereto a penalty of $25 or
10X threreofs whichever is greaters together with interest at
the rate ef--iN-per-moneh provided_for_in_fsection.l)] from
the date such statements should have been made and said
llcense tax paid.

{4) The state treasurer shall proceed to ccllect such
ticense taxy with penalties and interest. Upon the request
of the state treasurery the attorney general shall commence
and prosecute to Tfinal determination in any court of
competent jurisdiction an action to collect such license

tax."
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Saction 23, Saection 15-70-330, MCAy s amended to
read?

“15-T0-320. Penalties for refusal or failure to file
return or pay tax when duee. (1) In case of any special fuel
dealer or specia) fuel user who refuses or fails to file a
return requlred by this part within the time prescribed by
15-7T0-103 and 15~T0~325, there is hereby imposed . a penalty

of $2% .or 2 sum equal to T0X of the tax duey whichever (s

greaters together with Interest at the rate of-Fh-en-the~tax

dge~—for-gach-catendoer-month-ar-fractiron—thereof groyided _for
in__ . fsection. 1) during which such refusal or failure
continues; providedy howewers that if any such speclial fuel
dealer o special fuel user shall eastablish to the
satisfaction of the departmemt thet his failure to file a
return within the tisme -prescribed mwas due to reasonable
causes the departmeat shall waiwe the penalty provided by
this sectione

(2) Hhare a special fuel dealer or 3 special fuel user
Ffiles .a -return -but falls to pay bn whole or in part the tax
due trreunderes there shall be added to the .amount due and
unpaid interest .at the rate wef~i-per~senth-or-fraction
thereof groyided for in {sectien 1] from the dete such tax
was due to the date of payment in -full thereof."

‘Section 24« -Section 1H-WO~3¥l, MCAs Is amended Lo

read:
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#15-70-331. Daficiency. If it be determined by the
department that the tax reported by any special fuel dealer
or special fuel user is deficienty it shall proceed to
assess the defijciency on the basis of information aveilable
to it and there shall be added to this deficiency interest
at the rate of-iN-per-month-er—fraction-eherasf provided for
io_{s=ction 1) from the date the return was dug."

NEW_SECIIONa Section 25. Applicabilitye This act
applies to taxes that are due but unpaid after December 3],
1963,

-Eﬂd-
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