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4 A BILL FOR. AN ACT •AN ACT TYING THE RATE OF 

5 I~TEREST CHARGED ON CERTAIN STATE TAXES THAT ARE DUE BUT 

6 U~PAIO TO THE ADJUSTED PRIME RATE; AMENDING SECTIONS 

7 15-30-142. 15-30-144. 15-30-321• 15-30-323, 15-31-502, 

8 15-35-105, 15-36-107, 15-37-105, 15-37-108t 15-37-109, 

q 15-H-205, 15-38-107, 15-5~-103. 15-53-111. 15-54-111. 

10 15-55-108, 15-56-111. 15-58-106, 15-59-106., 15-59-205, 

11 15-70-210• 15-70-330 0 AND 15-70-331, MCA; AND PROVIDING AN 

12 APPLICABILITY DATE.• 

ll 

14 aE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

15 ~H_~~£ Section 1. Interest on taxes due and 

16 unpaid. (l) For periods beginning after December 31., 19d3t 

l1 the int~rest rate charged tor taxes which are due but un?aid 

1~ is the ~djusted prime rate. 

10 (21 The adjusted prime rate is 90% of the average 

zo predamindnt prime rate quoted by banks to large busines~es 

21 as determined by the board of governors of the federdl 

22 reserve syst~m duri~g the 6-month pHriods ending Hnrch 31 

23 and September 30 of each year. rounded to the nearest fu11 

24 percent. The adjusted prime rate for the 6-month prriod 

25 endinq March 31 is effective from the following July 
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through December 31. The adjusted prime rate for the 6-month 

period ending September 30 is effective from the following 

January 1 through June 30. 

(3) The interest charged on taxes that are due but 

un~aid is to be compounded each month or fraction of a month 

until the taxes are paid. 

(4) The rate of interest charged on taxes that are due 

but unpaid is not dependent on the date the taxes beco~e due 

but upon the rat~ of interest in effect for each of the 

periods thdt the tax remains unpaid. 

-section 2. Section 15-30-142, MCA• is amended to read: 

"1~-30-142. keturns and payment of tax -- penalty and 

interest -- r~funds --credits. (1) Every single individual 

and every married individual not filing a joint return with 

his or her spouse and having a gross income for the taxable 

year of more than $1,000., as adjusted under the provisions 

of subsectivn (7), and 11arried individuals not filing 

separate returns and having a combined gross income for the 

taxa~1e year of more than sz.ooo. as adjusted under the 

provisions of subsection (T)w shall be liable for a return 

to be filed on such forms and according to such rules as the 

dep~rtment mat prescribe. The gross income amounts r~ferred 

to in the preceding sentence shall be increased by SdOO., dS 

adjusted under th~ provisions of 15-30-112(7) and (~)• for 

~~ch additional personal exemption allowance the taxpa~er is 
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entitled to cl9im for himself and his spouse under 

15-30-112(3) and (4)• A nonresident shall be required to 

file a return if his gross income for the taxable year 

derived from sources within Montana exceeds the amount of 

the exemption aeduction he is entitled to clai111 for himself 

and his spouse under the provisions of 15-3lJ-ll2(2), (3) 9 

and (4)t as prorated according to 15-30-112(6)• 

(Z) In accordance with instructions set forth by the 

department, every taxpayer who is married and living with 

husband or wife and is required to file a return may, at his 

or her option, file a joint return with husband or wife even 

though one of the spouses has neither gross income nor 

deductions. If a joint return is ~ada, the tax shall oe 

computed on the aggregate taxable income and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year, the spouses 

may not file separate returns after the tl•e for filing tne 

return of either has expired unless the depart~ent so 

consents. 

(3) If any such taxpayer is unable to make his own 

return, the return shall be made by a duly authorized agent 

or by a guardian or other person char9ed with the care of 

the person or property of such taxpayer. 

(4) All taxpayers, including but not li~ited to those 

~ubject to the provisions of 15-30-202 ond l5-JO-Z4lw shall 
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compute the amount of income tax payable and shallw at the 

time of filing tne return required by this chapter, pay to 

the depart11ent any balance of income tax retndining un,..aid 

after crediting the amount withheld as provided oy 15-J0-202 

~notor any p~yment made by reason of an estimatea tax return 

provided for in 15-J0-241; provided 9 however, the tax ~o 

computed is greater by Sl than the amount withheld dnd/or 

?aid by estimated return as provided in this chapter. If the 

amount of tax withheld and/or payment of estimated tdX 

exceeds by more than Sl the amount of income tdx as 

computed, the taxpayer shall be entitled to a refund of the 

excess. 

(5) AS soon as practicable after the return is filedt 

the department shall examine and verify the tax. 

(6) If th~ amount of tax as verified is greater than 

the amount theretofore paid, the excess shall be paid by the 

taxpayer to the depart•ent within 60 days after notice of 

the amount of the tax as computed, with interest added at 

the rate e+-9•-~~-8ftft~m-e#-~ree~+on-~h~ee~ QLQ~iQeQ_f~ 

L~ectian_lJ on the additional tax. In such case there shall 

be no penalty because of such understatement• provided the 

deficiency is paid within 60 days after the first notice of 

the amount is ~ailed to the taxpayer. 

(7) ey November 1 of each year, the department shall 

multiply the minimum amount of gross income necessitating 
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the filing of a return by the inflation factor for the 

tax3ble year. These adjusted amounts are effective for that 

taxable year, and persons having gros~ incomes less than 

these adjusted atnOunts are not requi-red to file a return. 

(6) Individual income tax forms distributed by the 

department for each taxable year must contain instructions 

and tables based on the adjusted base year structure for 

that taxable year." 

Section 3. Section 15-30-144t MCAt is amended to reaa: 

"15-30-144. 

Returns shall 

1Sth day of the 

Ti~e for filing-- extensions of time. (1) 

be made to the department on or before the 

4th Month following the close of the 

taxpayer•s fiscal yeart or if the return is made on the 

oasis of the cdlendar year, then the return shall be m~de on 

or before tha 15th day of April following the close of the 

calendar year. ~ach return shall set forth ~uch facts dS the 

department considers necessary for the proper enforcement of 

this chapter. There shall be annexed to such return the 

affidavit or affif"mation of the persons making the ret~Jrn to 

the effect that the statements contained therein are tru~. 

a1ank forms of return shall be furnished by the department 

upon application • but fa i 1 u re to secure the form Sh.J l1 not 

relieve any taxpayer of the oo!igation to make ant rettJrn 

required under this law. fvery taxpayer liable for a tax 

under this law shall pay a minimum tax of 51 • 
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(2) An automatic 6-month extension of time for filing 

a return is allowed, provided that on or before the due date 

of the return, an application is •ade on for•s available 

from the department or in writing to the department. 

Lll-~ an exte~n of tjme fQL_Liling_is aJJowed£ 

anx_tax npt__QaiQ__~_gf the orjgjoa] due _date accc~ 

io~rest from~~~~l~~t the rate proyide~ 

in_(~tL2U-1Ja" 

Section 4• Section 15-30-321, HCA• is amended to read: 

"15-30-321. Penalties for violation of chapter. ClJ If 

any person. without purposely or knowingly violatii'lg any 

requirement imposed by this chapter. fails to file a return 

of income on or before its due date (determined with regard 

to an eKtension of time granted for filing the return)• 

there shall be imposed a penalty of 5% of any balance of tax 

unpaid with respect to such return as of its due date. but 

in no event shall the penalty for failure to file a return 

by its due date be less than ss. The dep~rtment may abate 

the penalty if the taxpayer establishes that the f~iJure to 

file on time was due to rea~onable cause and was not due to 

neglect on his part. If ~nv person, without pu~posely or 

knowingly violatin~ any requirement imposed by this chap~er, 

fails to pay any tax on or Oefore its due date (determined 

with reqa~d to an extension of time ~ranted for the filing 

of a rct~rn)• t~ere shall be added to the tax a penalty of 
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10% of said tax• but not less than ss, and interest shall 

accrue on the tax at the rate o~-·--~~~-a~num QL~-LQL 

ln-L~tigD-lJ for the entire period it remains unpaid. The 

departRent MdY abate the penalty if th~ taxpayer establishes 

that the failure to pay on time was due to reasonable cause 

and was not due to neglect on his part. 

f2t If any person fails• purposely or ~nowingly 

violatin~ any requireMent i•posed by this chapter, to make a 

return of inco.e or to pay a tax if one is due at the time 

required oy or under the provisions of this chapter. there 

shall be added to the tax an additional a~ount equal to 251 

thereof, but such additional amount shall in no case be less 

than $25 9 and interest at !• ~be rate provided for jo 

~tioo lJ for each month or fraction of a month during 

which the tax remains unpaid. 

(3) Any individual, corporation, or partnership or any 

officer or employee of any corporation or MeMber or employee 

of any partnership who, with intent to evade any tax or any 

requirement of this chapter or any lawful requireMent of the 

departMent thereunder, purposely or knowingly9 fails to pay 

the tax or to make9 render, or sign any return or to supply 

any information within the ti•e required by or under the 

provisions of this chapter or who, with like intent, , 
purposely or knowingly makes, renders, or signs any false or 

fraudulent return or statement or supplies any false or 
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fraudulent information shall be liable to a penalty of nut 

more than $1 9 000 9 to be recovered by the attorney general in 

the name of the state by action in any court ot compe~ent 

jurisdiction, and shall also be guilty of a misde•eanor and 

shall upon conviction be fined not to exceed ii,OOO or be 

imprisoned not to exceed 1 year, or both, ~t the discretion 

of the court. 

(~J With respect to the i~position of a civil penalty, 

evidence produced by the departeent to the effect that a tax 

has not been paid, that a return has not been filed, or that 

information has not been supplied as required under th~ 

provisions of this chapter is pri•a facie evioence that the 

tax has not been paid, the return has not Deen filedt or the 

information has not been suppl ied.• 

Section 5. Section 15-30-323 9 MCA, is aMended to read: 

•15-30-323. Penalty for deficiency. (1) If the payment 

required by 15-30-1~2(6) is not made within 60 days or if 

tne understatement is due to negligence on the part of the 

~axpayer but without fraud, there shall be ddded to the 

a.aunt of the deficiency 5% thereof; provided• however, that 

no deficiency penalty shall be less than $2• Interest will 

be computed at the rate e+-9--~er-enn~~-#¥ee~~en--~ereo# 

Q~~d__fg£__ln__lsectjgo IJ on the additional assessment. 

Except as otherwise expressly provided in thiS subsect;on, 

the int:erest shall in all cases be co11puted frollt the d-ate-
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the return and tax were originally due as distinguished from 

the due date as it may have been extended to the date of 

payment. 

(2) If the time for filing a return is extended• the 

taxpayer shall pay in addition inter~st thereon at the rate 

o+--9•--pe~--e""Hm PLU~_f2L_i~tjoo 1] fro• the time 

when the return was originally required to be filed to the 

time of payment.• 

Section 6. Section 15-31-502, ~CA, is amended to reaa: 

"15-31-502. Assessment and payment of tax. penalty, 

and interest. All taxpayers shall compute the amount of tdX 

pay3ble under this chapter and shall remit such amount to 

the department of revenue on or before the 15th day of tne 

5th month following the close of the taxable period. If the 

tax is not paid on or before the due date, there shall oe 

assP.ssed a penalty of 10% of the amount of the tax unl~ss it 

is shown that the failure was due to reasonable cause and 

not due to neglect. If any tax due under this chdpter is not 

paid ~hen due, by reason of extension granted or otherwise. 

i~t~rest shall be added thereto at the rdte of-*i•-pe~-en~o~ 

IUJ~lll>!!I!LLgL..ln_L.U.l:;:ti2ll_l.J from the due ddt~ unt i 1 paid." 

Section 7. Section 15-35-105, HCAt is ~mended to read: 

' 1 15-35-105. Penalty for delinquent tax. The department 

shall aad to the amount of all delinquent severance taxes a 

penalty of 10% of the delinquent amount plus interest at tr1e 
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rate e~-1,-pe~-men~h-eP-fPee~+en--~he~ee~ QL~iaed__!QL--in 

LA~~n__lJ computed on the total amount of severance tax 

and penalty. Interest shall be computed from the date the 

severance tax was due to the date of payment. The department 

shall mail to the person required to file a quarterly report 

and pay any severance tax. a letter setting forth the amount 

of tax, penalty, and interest due, and the lett~r shall 

further contain a statement that if payment is not made, a 

warrant for distraint may be filed. The penalty amount may 

be waived by the department if reasonable cause for th~ 

failure or neglect to file the quarterly statement is 

provided to the department." 

Section a. Section 15-36-107, MCA, is amended to r~ad: 

"15-36-107. Procedure to compute tax in absence of 

statement -- penalty and interest. If any such person shall 

fail 9 neglect, or refuse to file any statement required by 

15-36-105 within the time therein required, the department 

of revenue shallt immediately after such time has expired, 

prcceea to inform itself as best it may regarding the number 

of barrels of ?etroleum and other mineral or crude ail or 

cubic feet of gas extracted and produced by such person in 

this state during such quarter and during each month thereof 

and the a~era1e value thereof ourinq each such month and 

shdll determine and fix the amount of the sever~nce taxes 

aue to the state from such person tor such quarter and shall 

-10-
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add to the amoun~ of such severance taxes a penalty of 10~ 

thereof plus interest at the rate ef--+•--per--men~h--or 

•P~e~•en--he~~ef ~~~fQL in [sectign_lj co•puted on tne 

total amount of severance tdxes and penalty. Interest shall 

be computeo from the date the severance caxes were due to 

the date of payment. The department shall mail to the person 

required to file a quarterly statement and pay any severance 

tax. a letter setting forth tha amount of severance tax. 

penalty, and interest due, and the letter shall further 

contain a statement that if payment is not made, a warrant 

for distraint may be filed. The 10% penalty herein provided 

may be waived by the department if reasonable cause for the 

failure and neglect ~o ~ile ~he statement required by 

15-36-lOS is provided to the department.• 

Section 9. Section 15-37-105, HCA, is amended to read: 

"15-37-105. Computation and notice of tax. (1) The 

department of revenue shall examine each such statement and 

return filed and deterMine and ascertain therefrom and 

co~pute and assess the amount of the license tax to be paid 

by the per~on making and filing the same and shall, not 

later than June l• mail to each person making and filing 

such state•ent and return a written notice of the amount of 

the license tax to be paid by each• respectively; that the 

samP is due and payable; that it will become delinquent at 5 

p.m. on June 30 immediately following; that if the same 
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becomes delinquent., a pend I ty of 10~ wi11 be odded ther~to; 

and that the whole amount of such license tax, with pendlty 

ad~ed, will oear interc~t at the rate e¥-~~-p~r-moft~h-or 

~ree't'i-eft-"tloller-eo-f .Q.L..Q:ti.Q.e!Lf.su:~.es;...ti.sm....l..l from the dnte 

the same becomes delinquent until paid. 

(2) If any such per~on has sold or otherwise dispos~n 

of ~ny of its mine•s products at a price subst.,:tntially belo"' 

the true mark~t price of such product at the time and ~-d--Jce 

of such sale or disposal. then the de~artment sh~ll compute 

the yross value of such portion of said mine•s oroduct. so 

sold or dispo$ed of substantially b~low the market price d5 

aforesaid, which gross value shall be based upon the 

quotations of the price of such mine•s product in N~w York 

City at the time such portion of the product wds so sol.:J or 

otherwise disposed of as ~videnced uy some established 

authority or ~arket report, such as the Engineering and 

Mining Journal of New Yorkt or ~ome other stand~rd 

publication, giving the market reports for the year c~vered 

by such statement. Should there be no quotation c.ov~P.r!\v.; .'>:1y 

particul<Jr product, then the department shall fix ttle value 

of such gross product or such poTtion thereof as shall ha~e 

been sold or other~ise disposed of at a price substantidlly 

below the true market price at the time and place of such 

sale or dispos~l in such a manner as May se~m tv De 

equitable.• 

-12-
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Section 10. Section 15-37-108y MCAt is amended to 

r~ad: 

''15-37-108. Delinquent taxes 

tax~s assessed under th~ provisions 

--penalty. All license 

of this part 'ihall 

Decome delinquent if not paid by 5 p.m. on June 30 fo11o.,.ing 

th~ date ~hen the sa~e ~re assessed, and as the same become 

deli nquent 9 a penalty of 10% shall be added thereto and the 

whole amount of said license tax, with penalty added, snall 

Lear interest at t.he rate ef--T•--per--meft'th--e..---freet.+on 

~"'e~eef I).L!l>!iW:!L_fllL-lD-£.lill!;.l.llm_lJ from the date of 

becomin1 delinquent until ~aid·" 

Section 11. Section 15-3?-109, MCAt is a11ended to 

rei!d: 

"1'5-37-109. False or erroneous stat~ments 

investigation. (1) Should the director of the dep~rtment of 

revenue nave reason to believe that any statement and ret~rn 

is f~1se or erroneous in any particular, he mdy requir~ the 

person or, if made by a corporation, association, or 

company, 

j]ers.on, 

the offic~rs thereof and the ~mployees of any su~h 

corporation, association, or company to dpp~ur 

D~tor~ the director of revenue or his a~ent 3nd t~stity 

concerning tne samt a"ld an)' statement ._ontained therein a,1d 

ill~Y ex~mine dll books, r€cords, papers, and d~cuments of 

sue~ person pertaininq to such business, upon yiving 5 d~y~' 

~rittPrl notice to such persons or offic~rs or emplotees 
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thereof haviny custody of such books, records, pap~rs, and 

aocuments. Any person failinq, refusing, or negl~cting to 

so appear or refusin~ to be sworn or to testify or refusing 

to answer any material question propounded by the director 

or any of his employees or refusing to permit the director 

or his P.mployees to examine such books, records, papers, or 

documents or any thereof pertainin~ to such business shall 

oe deemed qui 1 t y of a misdemeanor and upon conviction 

thereof sha11 be punished by a fine of not more tnan sl,OOO 

or by imprisonment in the county jail for a term not 

exceeding 6 months or by both such fine and i~prisonment. If 

tha director" after h~ar ing such evidence and after such 

examindtion of the books, pap~rs, docu.nents, and recoros of 

such person., snall f i n·j and determine tnat such state,nent 

and r€turn ar~ erroneous or false in dny material 111atter, 

the director shall chanqe c:1nd correct the same so as to show 

the triJe qross value of product and shall reassess the 

amount of the license tax due from such person and may add 

thereto a ~enalty of not exceeding 50% and sha11 thereupon 

imnediatcly m~il to such parson a written notice of tn~ 

corrections and chdnge~ mude in such stattment dOd return 

and the dmount of the license tax dn~ pendlty due ar1d 

pay3ble. 

( ll rh~ depdrtm~nt sh~ll cullect such license tax wi~h 

:..u:.nal ty ~dded, and if the s~me has become delinquent, it 

-14-
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sha11 also collect interest thereon from the date- ;,)f 

delinquency unt i 1 tJaid, at the rate o~-+•-p~r-tllon~h-of' 

•~~et~o~-the~ee~ RLQxia&Q_LQL_in_~tign_LJ• In order to 

verify such statement and return, the department may require 

any person engaged in the business of smelting, mill in~· 

reduction, or treatment in any manner of ores extracted or 

produced from QOY mine or mining property in the stute of 

Montana to appear oefore the director of revenue and testify 

concerninq the gro~s mineral content of any such ore or dt 

th~ request of said director to furnish sworn stdtements 

showing the gross yield of such ores, minP.ral products, or 

deposits in constituents of commerciul value, thut is to 

say, the number of ounces of gold or silver• pounds of 

copper. lead. or zinc. or other com~ercially valuable 

constituents of said ores or mineral products or depositst 

m~asured by standard units of measurement 9 during the period 

covered by sucn statement, without any deductions whatsoev~r 

for smelting, milling, reduction. or tr~atment of such ores 

or mineral product. 

(3) The books. records, papers. and documents of such 

person engaqed in the business of smelting. milliny, 

reduction, or treatment in any manner of ores extracted or 

produced by dny mine or mining property in the state sh~ll 

be open to inspection and examination by the director of 

revenue or his em~loyees at any time or place th~t the 
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director may designate. 

(4) If any person required by this part to 1nake or 

fil~ any statement or to verify, under oatn, any stat9ment 

shall make such statement false in any material respect or 

shall verify, unde~ oath, dny statement false in any respect 

or shdll fail. neglect. or refuse to file any stalement 

required by said department or shall refuse to appear uefore 

th~ director of revenue to testify concerning the gross 

mineral content of any such ore or shall refuse to allow the 

director or his employees at any time or place to inspect or 

examine the books, records• pap~rs, and documents of such 

person engaged in the business of smelting. millin~, 

reduction, or treatment in any Manner of ores extracted or 

produced by any mine or mining property in the state of 

Montana shall be deemea guilty of a misdemeanor and ~hdll be 

punished by a fine of not exceeding $1,000 or by 

im?risonment in the county jail for not exceeding 

or by both such fine and imprisonment." 

Section 12. Section 15-37-205, ~cA. is 

re·~<:!: 

6 iRontn s 

a~nended to 

"15-37-205. Procedure on failure to file stdtement. 

(1) If any person shall fail• neglect• or refuse to file arty 

statement required by l5-37-Z04 within the time required or 

shdll fail to pay the tax required by this part on or Defore 

the date such payment is due 9 the department of revenue 
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shall imJnediately after such time has expired proceed to 

inform itself as best it may regarding the amount produced 

by ~uch ~erson within this state during such quarter and 

durinq each month thereof and shall determine and fix the 

amount of the license taxes due to the state from such 

person for such quarter. 

(ll The departmP.nt shall add to the amount of all 

delinquent micaceous mineral mines licens~ taxes a penalty 

of lOt of th~ amount of such license taxes plus interest dt 

the rate e+-*~-per-mon~h-e~-f~et+o"-there&f QL~QeQ_faL-in 

L~1LQn _ _lJ computed on the total amount of license tax~s 

and penalty. Interest shall be computed from the date the 

license taxes were due to the date of payment. The 10% 

p~nalty may be waived by ~he department if rea~onable cause 

for the failure and neglect to file the statement required 

~Y 15-37-204 is provided.~ 

s~ction 13. Section 15-38-107, MCA, is amended to 

rPac1: 

"l5-3::s-107. Procedure in case of fdilure to file 

stdtement. (1) If any person failst refuses, or neglects to 

make and file a Stdtement and return it within the time 

prescribed, the department shall immediately after such time 

has expired determine, as n~arly as may be possible frum any 

returns or reports filed with the state or from any oth~r 

information which the department may oe able to obtain. tne 

-17-

1 

2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1q 

20 

21 

22 

23 

24 

25 

LC 1282/01 

total gross value of product of such person from such 

business during the calendar year immediately preceding the 

year in which the tax is to b~ paid and shall fix the amount 

of tne tax due to the state from such person for such 

calendar year and shall add to the amount of such tax a 

~enalty of 10~ thereof plus interest at the rate ef--1•--e 

me~~ft--e•--~~ae~+oft--~~eree~ Q~d for io__l~tiQO-LJ 

computed on the total amount of tax and penalty. Interest 

shall be computed from the date the tax was due to the date 

of pay11ent. 

(2) The department shall mail to the person required 

to f i 1 e· an annual statement and pay any tax a 1 etter setting 

forth the amount of tax. penalty 9 and interest due. The 

letter shall advise that if payment is not received, a 

warrant for distraint may be filed. 

(3) The 10% penalt_y may be waived by the department if 

reasonable cause for the failure and neglect to file the 

statement required by 15-JJ-105 is provided to the 

dep'lrtment." 

Se~tion 14. Section 15-51-103, MCA, is amended to 

reaj: 

"15-51-103. ~isposition of revenu~ 

delinquency. Ttl~ d~pdrtment of revenue 

t~~refor rtnd promp"Ll 'I t-.~rn tne ~am~ over 

intere;it on 

sha11 recei ._,t 
to the state 

tre3sur~r. TaxPs not met on the due date shall oecome 
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delinqu~nt, and a penalty of lOt plus interest at the rate 

ef--i•--~e•--~•~~--e~--f~ae~+e~--ef-~-mon~ft ~~LQL-iu 

~Lign_lJ computed on the total of tdx and penalty shall 

be charged.• 

Section 15. Section 15-53-lllt MeA, is amended to 

read: 

•15-53-111. Pen~Jty and interest for delinqu~ncy 

waiver. (1) License taxes due under this chapter become 

delinquent if not paid within 60 days after the end of each 

calendar quarter. The department of revenue shall ado to the 

amuunt of all delinquent telephone company license taxes a 

penalty of 10% of the amount of license taxes plus interest 

at the rate ~-+.-pe•-.aft~~-~r-~ree~+Oft-the~e&4 ~~~_foL 

in_t~~t!Qo_lJ computed on the total amount of license taKes 

and penalty. rnte~est is computed from the date the licen5e 

taxes we~e due to the date of payment. 

(2) The 10~ penalty may be waived by the department if 

reasonable cause for the failure or neglect to file the 

statement ~equired by 15-53-102 or pay the tax due is 

provided to the department.• 

Section 16. Section 15-54-lllt ~CA, is amended to 

~ead: 

"15-5~-111. Penalty and interest for delinquency-­

waiver. (l) License taxes dSsessed under this chapter oecome 

delinquent if not paid on or before September 30 following 
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the date assassed. The department of revenue Shdll adO to 

the amount of all delinquent express company license taxes a 

penalty of 10% of the amount of license taxes plus interest 

at the rate ot-1--pe~-me"th-or-~ree~~en-the~ea~ QL~eQ_fuL 

iU-L1e~~~J computed on the total amount of license taxes 

and penalty. Inte~est is co•puted from the date the license 

taxes become dal inqu~nt until paid. 

(2) The 13~ penalty ~ay be waiveU by the department if 

reusonable cause for the fdilure or neglect to file tne 

st~tement ~equired by 15-54-10~ or pay tne tax ~ue is 

provided to the department.• 

Section 17. Section 15-55-1089 MCAt is amended to 

read: 

"15-55-!08. Penalty and inte~est for delinquency-­

~aiver. jl) License taxes due under this chapter become 

delinquent if not ~aid by March 1. The department shall add 

to the amount of all delinquent frei~ht line company lic~nse 

taxes a penalty ~f lOt of the amount of license taxes plus 

interest at the rate e+-~•-p8r-aeft~h-e~-trae~?o~-~h~reof 

~~LD~~_f2L_iD_~~lJ computed on the total amount of 

license taxes and penalty. Interest Is computed f~om the 

date the license taxes were due to the date of payment. 

(2) The 10% penalty may be waivea by the department if 

r~usonable cause for the failure or neglect to file the 

statement r~quired by 15-55-103 or pay the tax due is 
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provided to the department." 

Section 18. Section 15-56-111• ~cA, is amended to 

redd: 

•15-56-lll. Penalty and interest for delinquency-­

~aiver. (1) License taxes assessed under this chapter become 

delinquent if not ~aid within bO days following the date 

ass-essed. Tne department shall add to the amount of all 

delinquent sleeping car company license taxes a penalty of 

lOt of the> amount of 1 icense taxes plus interest at the ..-ate 

ef-t•-~~~-MeR~h-e.-f~e~•eR-~he~eef PL~~-t2L-iD-Lse~ti2n 

1J computed on the total amount of license taxes dnd 

~enalty. Interest is computed from the date the taxes become 

delinquent until paid. 

(2} The 10% penalty may be waived by the department if 

rea~onable cause for the failure or neglect to file the 

report requir~~ by 15-56-103 or pay the tax due is provided 

to the department." 

Section 19. Section 15-58-106, MCA., is a~nded to 

read: 

"L~-58-106. Procedure to determine tax on failJre to 

fiJ~ statement-- penalty. (1) If any person shall fail• 

ne,il ~ct, or refuse to lll3ke or file the statement required by 

15-SS-10~ or snall fail to make pdyment of such license tdx 

within the time therein required, the department of revenue 

shall, immediately after such time has expired, proceed to 
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inform itself as best it may regarding the matters required 

to be ·set forth in such statement and shall fix and 

deter~ine the amount of the license taxes due from such 

person for such quarter. 

(2) The department shall add to th~ amount of all such 

delinQuent license taxes a penalty of 10% of the amount of 

~uch license taxes plus inte~est at the rate o+-T•-pe~mo~th 

o~-f~ec~Te"-~he~ee~ ~~id~ for io~~_lJ computed on 

the total amount of license taxes and penalty. Intere~t 

shall be computed from the date the li~ense taxes were due 

to the date of payment. 

(3) The department shall mail to the person required 

to file a quarterly statement and pay any license tax a 

letter setting forth the amount Qf license ta)l(t penalty, and 

interest due, and the letter shall further contain a 

stdtement that if payment is not made• a warrant for 

distraint may be filed. 

(4) The 10% penalty herein provided may be waivea by 

the department if reasonable cause for the fdilur~ and 

11eg1ect to file the stdtement required by 15-58-105 is 

provided to the de~a~tment.a 

Section 20. Section 15-59-1C6., MCAt is amended to 

re.-id: 

"15-59-106. Procedure to ~stimate td~ on failure to 

file:. statement-- penalty. (l) if any such person shall 

-22-
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fail, neglecty or refuse to file any statement required oy 

15-5~-105 within the time raquired or shall fail to pay tne 

tax requir~d by this part on or before the date such p~yment 

is due. the depar~ment of revenue shall• immediately after 

such time has expired, proceed to inform itself dS best it 

may regarding the amounts of the re$pective articles or 

products enumerated in 15-59-lOl(lJ anJ 15-~9-102 

manufactured or produced hy such person ~ithin this state or 

imported by such person into the state during such quarter 

and during each month thereof ~nd shall determine dnd fix 

the amount of the license taxes due to the state from such 

person for such quarter. 

(Z) The departMent shall add to the amount of all su~h 

delinquent license taxe~ a penalty of 10~ of the amount of 

such license taxes plus interest at the rate ef-~•-&-Mftftth 

eP-~~8e~~eft-~~ereef UI~sg_f2L-ln_i~~gn_JJ computed on 

the total amount of li~ense taxes and penalty. Interest 

s~all be computed from the date the license taxes were due 

to the date of payment. 

(3) The depart•ent shall mail to the person required 

to file a quarterly statement and pay any license tax a 

letter setting forth the amount of license tax, penalty. and 

interest duet and the letter shall further c~1tain a 

statement that if payment is not madet a warrant for 

distraint may oe filed. 
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(4) The 10% pe11alty may be waived by the departm~nt if 

r~asonable c3use for the failure and neglect to file the 

st<Jtement required by 15-59-li)5 is provided to the 

department. •• 

Set":tion 21. Section 15-59-205, MCAt is amf!onded to 

rPdd: 

"15-59-205. Procedure to estimate tax on failure to 

fll~ -- penalty. (1) If any person shall fail, neglect. or 

refus~ to make or file the statement required by 1~-~9-204 

•ithin the time required, the department of revenue ~h~llt 

imillediatel y after 5uc.h time has expired• proceed to inform 

itself as oest it may reyarding the matters required to be 

set forth in such statement and shall fix and determine the 

amount of the license tax due from such person for such 

quarter. 

(Z) The department shall add to the amount of all such 

delinquent license tax a penalty of lOt of the amount of 

such license tax plus interest at the rate o~-~·-p~~-meft~~ 

er-free~+~-~~ereef ~~~~L-io~~-lJ co~puted on 

the total amount of license taxes and penalty. Interest 

shall be computed from the date the license tax was due to 

the date of payment. 

(3) The dep~rtment shall mail to the person required 

to file d quart@rly statement and pay any license tax a 

letter setting forth the amount of license tax, penalty. and 
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interest due. and the letter shall further contain a 

statement that if payment is not made• a warrant for 

distraint may be filed. 

(4) The 10% penalty herein provided may be waived oy 

the department if reasonable cause for the failure and 

ne~lect to file the Stdtement required by 15-59-204 is 

provided to the dep~rtment.• 

Section 22. Section 15-70-210, HCAt is amended to 

redd: 

"15-70-llO. Tax penalty for delinquency. (1) Any 

license tax not paid within the time provided shall be 

aelinquent 1 and a penalty of 10% shall be added to the tax 

ana the tax shall bear interest at the rate o~-+•-per--month 

llL!Ilt:idll~-tliL....ill..-lJi~i.Jlll-.U fro•n the date of delinquency 

until paid. Upon a showing of good cause by the distributor, 

the department of revenue may waive penalty. 

(l) If any distributor or other person subject to the 

pay~ent of such license tax shall willfully fail• neylect• 

or refuse to ma~e any statement required by this part or 

shall willfully fail to make payment of :;.uch license tox 

within the time provided• the department shall be authorized 

to revoke any license issued under this part. 

13) In addition• the department shall inform itself 

re~arding the matters required to ~e in such statement and 

determine th~ amount of the license tax due the state from 
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such distributor and shall add thereto a penalty of $25 or 

10% thereof, ~hichever is greater. together with interest at 

the rate of-~•-per-•enth Q~Q~-f~--~ctjon I] fro~ 

the date such statements should have been made and said 

license tax paid. 

(4) The state t~easu~er shall proceed to collect such 

lic~nse tax. with pgnaltigs and interest. Upon the request 

of the state treasurer, the attorney general shall commence 

and prosecute to final determination in any court of 

competent JUrisdiction an action to collect such license 

tax." 

Section 23. Section 15-70-330, HCAt is amended to 

read: 

"15-70-330. Penalties for refusal or failure to file 

rettJ rn or pay tax when due. ( 1) In case of any special fue 1 

dealer or special fuel user who refuses or fails to file a 

return required by this part within the time prescrioed by 

15-70-103 and 15-70-325, there is hereby imposed a penalty 

of $25 or a sum equal to 10% of the tax due, whichever is 

greater, together with interest at the rate e¥-~•-oft-~ft~-taw 

dHe-feP-e~eh-ee+eftder-mon~h-or-¥ree~+on-~"ereof Q£~~~~ 

in__L~e~QQ __ lJ during which such refusdl or failure 

continues; provided, however., that if any such special fuel 

dedler or special fuel user sh~ll establish to tne 

~atisfaction of the department that his failure to file a 
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ret•Jrn wit.hin the time pr-ascribed was due to redsonable 

2 causa, the depart~ent shall waive the penalty orovided by 

3 this section. 

4 f2) Rhere d special fuel dealer or a special fuel user 

5 files a return !Jut fails to pay in whole or in part the tdlC 

6 due hereunder, there shall be added to the dmount due and 

7 unpaid interest at the rate &F--~---per--•en~h--&~--free~To" 

8 ~he,.e&f III:l!Xiilt.IL_fg.t._ill_~tilm-ll from ttoe date such tdx 

9 was due to "the date of payment in full th~reof.• 

10 Section 24. Section 15-70-331, MC.A., is amend~d to 

11 read: 

12 •15-70-331. Deficiency. If it be determined ny the 

13 depart•ent that the tax reported by any special fuel dealer 

14 or special fuel user is deficient., it shall procved to 

15 assess the deficiency on the basis of information available 

16 to i~ and there shall be added to this deficiency int~rest 

17 at the rate ef-t&-~@~-~ft~h-er-~~ae~+eft-~he~e&f PL~-LQL 

18 iD-L~tlan_lJ from the date the return wa5 due.• 

1'1 NEW SECIIONa Section 25. Applicability. Tnis act 

20 applies to tax~s that are due but unpdid after O~cember 31, 

21 1983. 

-End-
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STATE OF MONTANA 

FISCAL NOTE 

317-83 
REQUEST NO. --------

Fur111 BD·/5 

In compliance with a written request received February 4 • , 19 ~l-. , there is hereby submitted a Fiscal Note 

tor ---~use _B1!1 593 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 593 ties the rate of interest charged on certain state taxes that are due 
but unpaid to the adjusted prime rate; and provides an applicability date. 

FISCAL IMPACT: 

The adjusted prime rate (90% of average predominant prime rate quoted by banks to 
large businesses) is estimated to be approximately 9% per annum for the biennium 
(Chase Econometrics). The proposed legislation should then have no impact on in­
dividual income tax interest assessment (current law- 9%). The other taxes collected 
by the Department of Revenue, all charging 12% per annum interest, would have a 
decrease in interest collections. In FY82 these taxes accounted for approximately 
$1.9 million in interest. If the proposed legislation had been in effect for FY82, 
interest collections would have decreased by 25%, to $1.4 million. The proposed 
legislation, assuming_. the f.are.c.a.sted inte.re.s.t rates,. c.oold.dec,~eas.e Depar.tment E}f 
Revenue interest collections by approximately $500,000 each year of the biennium. 

FISCAL NOTE ll:Y/1 

BUDGET DIRECTOR 
Office of Budget and Program Planning 
Date: L _. j- ~ 3 



~Bth Legislature HB 0593/02 

l 

~ 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l~ 

'"' 
15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Approved by committee 

on taxation 

HOUSE BILL NOo 593 

INTRODUCED BY FAGG, HANNAH, SANDS, 

WALLIN• KITSELMAN, ASAY, ELLISON• 

IVERSON, CDMPTO~, SWITZER, 

OEVLINt RAMIREZ 

A BILL FOR AN ACT ENTITLED: •AN ACT TYING THE RATE OF 

INTEREST CHARGED ON CERTAIN STATE TAXES THAT ARE DUE BUT 

UNPAID TO THE ADJUSTED PRIME RATE; e&D~ltiG---alHI8~ 

lmlf&f~l--R&IE~ AMENDING SECTIONS 15-30-142, 15-30-144• 

15-30-321• 15-30-323, 15-31-502• 15-35-105, 15-36-107. 

15-37-105. 15-37-lOBo 15-37-109. 15-37-205• 15-36-107• 

15-51-103• 15-53-111• 15-54-111• 15-55-108, 15-56-llh 

15-58-10b• 15-59-106, 15-59-205t 15-70-210, 15-7G-330, AND 

15-7G-33lt MCA; AND PROVIDING AN APPLICABILITY DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

MEW-S~IXQ~& Section 1. Interest on taxes dUe and 

unpaid ==-~lftUft• (1) For ~t~-AS-e&~QED-l~SUDS~~ 

L~ls_EQB periods beginning after DeceMber 31t 1983, the 

interest rate charged for taxes which are due but unpaid Is 

the adjusted priMe rate. 

121 The adjusted prl•e rate Is 90% of the average 

predominant pri•e rate quoted by banks to large businesses 

as determined by the board of governors of the federal 
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reserve syste• during the 6-•onth periods ending March 31 

and Sspte•ber 30 of each year. rounded to the nearest full 

percent• The adjusted prl~ rata for the 6-•onth period 

ending March 31 Is effective from the following July 1 

throu1h December 31• The adjusted prime rate for the 6-•onth 

period ending Septe•ber 30 Is effective fro• the following 

January 1 through June 30. 

(3) The interest charged on taxes that are due but 

unpaid is to be compounded each •onth or fraction of a month 

until the taxes are paid. 

(4J The rate of interest charged on taxes that are due 

but unpaid fs not dependant on the date the taxes becoa1e due 

but upon the rate of interest in effect for each of the 

periods that the tax reaalns unpaid. 

L~l--l~~-!IH!eUa-LKIERE~-BAl~tUA&6EQ_Ell&_IAXES WHICH 

AR~QUE-BUI-UHEAlD-lS-AS-EQLLDW~ 

LAl--~l--f0&--~ __ UHQER-1~-eR0¥1SID~S Qf-12=JQ:Lil£ 

~:JQ=l~-l~:lQ:lZ1L-E!tftl-SU6Sftll~1~-Qf THAI ~EtiiD~ 

~D-l~:JQ:JZJL-AUO 

LBl--lZ&___fQB---l!XES_ _ _uHQE&___~f--_eRUX~IQWS QF 

~=l~:~ZlLZl1--l~:ll:~UZL--l~l~ID~--l~3b:lQ11-li=Jl:La~ 

l~:li:lD~--~=ll:lD21--~=li:ZU~1---l~:lB:lDI1---L2~1:Lnl& 

l~=~l:llls---l~=~~:lllL---l~~~:lD81--l~=~=lll£ __ l2:S§:lQR1 

~=~~:lD~1-l~~~:lQ~1-l~:12:Zl2L-l~l~:JlUs--~D~:IQ:~ls 

~ectton 2. Section 15-30-1•2• MCAt is amended to read: 

-z- HB 593 
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•15-30-l~Z. Returns and payment of tax -- penalty and 

inter~st -- refunns -- credits. (1} Every single individual 

and every Married individual not filing a joint return with 

his or her spouse and having a gross income for the taxable 

y~ar of more than st,ooo. as adjusted under the provisions 

of subse~tion (7t, and ~arried individuals not filing 

separate returns a·nd havfnq a coMbined gross lnco•e for the 

taxable year of more than sz,ooo, as adjusted under the 

provisions of subsection {7), shall be liable for a return 

to be filed on such forms and according to such rules as the 

departMent •ay prescribe. The gross inco•e amounts referred 

to in the preceding sentence shall be increased by ssoo. as 

adjusted under the provisions of 15-30-112(7) and (8)o for 

each additional personal exeeption alloNance the taxpayer is 

entitled to claim for hiMself and his spouse under 

15-3D-112(3) and (•}• A nonresident shall be required to 

file a return If his gross lncoae for the taxable year 

derived fro• sources within Montana exceeds the amount of 

the exemption deduction he Is entitled to claia for hiaself 

and his spouse under the provisions of 15-30-112(2), (3)o 

and (~I• as prora~ed according to 15-30-112(6). 

(Z) In accordance with Instructions set forth by the 

depart•entt every taxpayer whO Is •arrled and living with 

husband or wife and is reqUired to file a return •ay, at his 

or her option, file a joint return with husband or wife even 
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deductions. If a joint return is 
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neither gross income nor 

made• the ta• shall be 

conputed on the aggregate taxable incOfllle and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been filed for a taxable year. the spouses 

may n~t file separate returns after the time for filing the 

return of either has expired unless the department so 

consents. 

(3) If any such taxpayer is unable to make his o~n 

return. the return shall be aade by a duly authorized agent 

or br a guardian or other person charged with the care of 

the person or property of such taxpayer. 

(~) All taxpayers. including but not limited to those 

subject to the provisions of 15-30-202 and 15-30-241, shall 

compute the aMOunt of inco.a tax payable and shall• at the 

ti~e of filing the return required by this chapter, pay to 

the depart•ent any balance of income tax re•aining unpaid 

after crediting the amount withheld as provided by 15-30-202 

and/or any payment made by reason of an estimated tax return 

provided for in 15-30-241; provided• however. the tax so 

coMputed is greater by Sl than the amount withheld and/Or 

paid by estimated return as provided In this chapter. If the 

amount of tax withheld andtor payaant of estf•ated tax 

exceeds by more than Sl the a•ount of lnca.e tax as 

co•puted• the taxpayer shall be entitled to a refund of the 
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excess. 

(5) As soon as practicable after the return Is filed• 

the depart~ent shall exa•ine and yerify the tax. 

(6) If the a•ount of tax as verified is greater than 

the aMount theretofore paid, the excess shall be paid by the 

taxpayer to the depart•ent within 60 days after notice of 

the aMount of the tax as computedt with interest added at 

the r•te e~-9•-~er-enftw.-&r-~~eee+eft-~eef Q~~d-!QL_ln 

La~~tiQQ __ lJ on the additional tax. In such case there shall 

be no penal~y because of such understatement, provided the 

deficiency is paid within 60 days after the first notice of 

the a~ount Is mailed to the taxpayer. 

(7) By November 1 of each year~ the departMent shall 

Multiply the Mini.u• a~unt of gross inca.e necessitating 

the filing of a return by the inflation factor for the 

taxable year• These adjusted amounts are effective for that 

taxa~le year. and persons having gross lnco•es less than 

these adjusted aMOunts are not required to file a return. 

(8) Individual inco•e tax forms distributed by the 

depart.mPnt for each taxable year •ust contain instructions 

and tables based on the adjusted ba~e year structure for 

that taxable year." 

Section 3. Section 15-30-1~~' MCA• is a•ended to read: 

•15-30-14~. Ti•e for filing-- extensions of tiMe. ClJ 

Returns shall be made to the dep.~rt~nent on or before the 
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15th day of the 4th .anth following the close of the 

taxpayer•s fiscal year. or if the return Is made on the 

basis of the calendar year, then the return shall be •ade on 

or before the 15th day of April following the close of the 

calendar year. Each r-eturn shall set forth such facts as the 

departBent considers necessary for the proper enforceMent of 

this chapter. There shall be annexed to such return the 

affidavit or affirMation of the persons .aking the return to 

the effect that the stateaents contained therein are true. 

Blank forms of return shall be furnished by the departeent 

upon application. but failure to secure the form shall not 

relieve any taxpayer of the obligation to make any return 

required under this law. Every taxpayer liable for a tax 

under this law shall pay a miniMUm tax of Sl. 

(2) An automatic 6-aonth eMtension of tl•e for filing 

a return is allowedy provided that on or before the due date 

of the returnt ao application is made on for•s available 

from the department or In writing to the departMent. 

i1l--Wbea_an_exteo~lao_at_t!me_fo~-flllDa--~--Al~d£ 

aD~--taK--DD1--Pal~--a~ __ gf_-tbe __ g~lDiD41--dua_date accruas 

iateLe~t-f~om_tbe_acLgloal-due_dat~t-th&-LAtA-~iaed-f~ 

iD-L~~tiDD-lJa• 

Section 4• Section 15-30-321, HCA• is a~ended to read: 

•15-30-321. Penalties for violation of chapter. (l) If 

any person 9 without purposely or kno•ingly violating any 
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require~ent imposed by this chapter• fails to file a return 

of income on or before Its due date (determined with regard 

to a~ extension of ti•e granted for filing the return)• 

there shall be imposed a penalty of 5~ of any balance of tax 

unpaid with respect to such return as of its due date, but 

in no event shall the penalty for failure to file a return 

by Its due date be less than ts. The depart•ent •ay abate 

the penalty if the taxpayer establishes that the failure to 

file on tf~ was due to reasonable cause and was not due, to 

neglect on his part. If any person. without purposely or 

knowl~gly violating any require~nt iMposed by this chapter. 

fails to pay any tax on or before Its due date fdeter~ined 

with regard to an extension of ti~ 9ranted ~or the filing 

of a return)• there shall be added to the tax a penalty of 

10~ of safd tax, but not less than ss, and interest shall 

accrue on the tax at tha rate ef-~-per-eftft8a grgyjded tgr 

in-Lse~tlDD-ll for the entire period it re.ains unpaid. The 

depart•ent •ay abate the penalty if the taxpayer establishes 

that the failure to pay on ti•e was due to reasonable cause 

and w~s not due to neglect on his part. 

12) If any person fails. purposely or knowingly 

violating any require~nt iMposed by this chapter, to make a 

return of income or to pay a tax If one is due at the time 

required by or under the prnvisions of this chapter, there 

shall be added to the tax an additional amount equal to 25' 
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there~f, but such additional a~ount shall in no case be less 

than szs, and interest at ._ tbs--L4~2--RLQXided fQL--Lo 

Lse~tlan __ lJ for ~ach month or fraction of a month durinq 

which the tax remains unpaid. 

(3) Any individual, corpo~ation, or pa~tnership or any 

officer or e~ployee of any corporation or member or eMployee 

of any partnershio who~ with intent to evade any tax or any 

requirement of this chaoter or any lawful requirement of the 

department thereunder. purposely or knowingly, fails to pay 

the taK or to rnake, render, or sign any return or to supply 

any Information within the ti~ ~equired by or under the 

provisions of this chapter or who, with like intent• 

purposely or knowingly makes, renders~ or signs any false o~ 

fraudulent return or state~ent or supplies any false or 

fraudulent fnforaation shall be liable to a penalty of not 

more than st,ooo, to be recovered by the attorney general in 

the na~e of the state by action in any court of competent 

jurisdiction, And shall also be guilty of a •isde.aanor and 

shall upon conviction be fined not to exceed $ltOOO or be 

IRprisoned not to exceed 1 year, or both, at the discretion 

of the court. 

14) Wit~ respect to the ;mposltlon of a civil penalty, 

evidence produced by ~he depart-ant to the effect that a tax 

has not been paid, that a return has not been filed, or that 

infor~ation has not been supplied as required under the 
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provisions· of this chapter Is prima facie evidence that the 

tax has not been paid• the return has not been filed• or the 

inforaation has not been supplied.• 

Section 5. Section 15-30-323• MCA• is amended to read: 

"15-30-323. Penalty for deficiency. (1) If the pay.ent 

required by 15-30-142(6) Is not •ade within 60 days or if 

the uode~statement is due to negligence on the part of the 

taxpaver but without fraud, there shall be added to the 

amount of the deficiency 5% thereof; provided, however, that 

no deficiency penalty shall be less than sz. Interest will 

bP. computed at the rate ef-9•-~er-eftn~•-er-~~ae~+eft-~hereef 

p~xi~ed_fg~_in_L~e~ga_ll on the additional assess.ent. 

Except as otherwise expressly provided in this subsection, 

the interest shall in all cases be co•puted froM the date 

the return and tax were originally due as distinguished from 

the due date as it ~ay have been extended to the date of 

payment. 

(ZJ If the tl~e for filing a return is extended, the 

taxpay~r shall pay in addition interest thereon at the rate 

ef-9.-pe~-e"ftae p~gxidad_fQ~_lo-l~~tigo_lJ fro~ the tine 

when the return was orlqinally required to be filed to the 

t1•e of payaent." 

Section 6. Section 15-31-502, ~CA, is omended to read: 

"15-31-SOZ. Assessment and payment of tax, penaltyt 

and interest. All taxpayers shall compute the amount of tax 
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payable under this chapter and shall re•it such amount to 

the depart•ent of revenue on or before the 15th day of the 

5th •~nth following the close of the taxable period. If the 

taK is not paid on or before the due date, there shall be 

assessed a penalty of 10% of the aMOunt of the tax unless it 

is shown that the failure was due to reasonable cause and 

not due to neglect. If any tax due under this chapter 5s not 

~aid ~hen due, by reason of extension granted or otherwise, 

interest shall be added thereto at the rate of-~i•-~e~-aftftu• 

PLQ~i~ed __ fgL-_iA-~~tigo_~J fro• the due date until ~aid.• 

Section 7. Section 15-35-105, MCAo Is a•ended to read: 

"15-35-105. Penalty for delinquen~ ta~. The department 

shall add to the aaount of all delinquent severance taxes a 

penalty of 10% of the delinquent amount plus interest at the 

rate ~f--~•--pe~--~"~-e~-~~ee~-~her~f QLQ¥i~fQL_ln 

~e~iaa_lJ computed on the total amount of severance tax 

ana penalty. Interest shall be computed fro• the date thP. 

severance tax was due to the date of payment. The department 

shall mail to the person required to file a quarterly report 

and pay any severance tax 9 a letter setting forth tne a1a0unt 

of tax, penalty~ and interest due, and the letter Shall 

further contain a s~atement that if payment iS not •ade, a 

warra~t for distraint may be filed. The penalty a.aunt may 

be waived by the department If reasonable cause for the 

failure or n@glect to file tne quarterly statement is 
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provided to the department.• 

Section 8. Sect.ion 15-36-107., HCA., is a~nended to read: 

"lS-36-107. Procedure to compute tax in absence of 

state~ent --penalty and interest. If any such person shall 

fail, neglect, or refus~ to file any statement required by 

15-36-105 within the ti•e therein required, the department 

of revenue shall, immediately after such ti~e has expired, 

proceed to Inform itself as best it may regarding the nu~ber 

of barrels of petroleuM and other mineral or crude oil or 

cubic feet of gas extracted and produced bi such person in 

this statP. during such quarter and during each month thereof 

and the average value thereof during each such aonth and 

shall determine and fix the a•ount of the severance taxes 

due to the state fro• such person for such quarter and shall 

add to the amount of such severance taxes a penalty of 10~ 

thereof plus interest at ~he rate af--~•--pe•-.e~ft-or 

f'l"eeH.,n-~hereoi' III:IIV:l!k>d_fgr_ill..lJilll:l:..i..giL.lJ co11puted on the 

total amount of severance taxes and penalty. Interest shall 

b~ computed from the date the severance taxes were due to 

the date of payment. The department shall mail to the person 

required to file a quarterly state111ent and pay any Sti!Yerance 

tax, 3 letter setting forth the a~ount of severance tax, 

penalty, and interest due 9 and the letter shall further 

contain a statement that if paytnent is not Ilia de., a warrant 

for distraint may be filed. The 10% penalty herein provided 
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may be waived by the depart.ent if reasonable cause for the 

failure and neglect to file the statement required by 

15-36-105 is provided to the depdrtment.• 

Section q. Section 15-37-105• MCA~ is d~ended to read: 

"15-37-105. Computation and notice of tax. (1) The 

departmen~ of revenue shall examine each such statement and 

return filed and determine and ascertain therefrom and 

compute and assess the amount of the l;cense tax to be paid 

by the person making and filing the same and shall, not 

later than June 1, ~il to each person Making and filinq 

such statement and return a written notice of the amount of 

the license tax to be paid by each, respectivelyi that the 

same i~ due and payablei that it will become delinquent at 5 

p.m. on June 30 iMm~diately following; that if the same 

becomes delinqu~nt, a penalty of 10% will be added thereto; 

and that the whole amount of such license tax, with penalty 

added 9 will b@ar interest at the rate e~--~---~er--m~~~h--or 

~rae~faft--~~eef' RCa~i~d-tgc-l~lll:l:.laa_lJ from the date 

the s~m~ becomes delinquent until paid. 

(2) If any such person has sold or otherwi5e disposed 

of any of its mine's products at a price substantially below 

the true market price of such product at the time and place 

of such sale or disposal, then the department shall co•pute 

the gross value of such portion of said •ine•s product so 

sold or disposed of substantially below the market price as 
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aforesaidt which gross value shall be based upon the 

quotations of the price of ~uch •lne•s product in New York 

City at the ti•e such portion of the product was so sold or 

otherwise disposed of as evidenced by soMe established 

authority or •arket report• such as the Engineering and 

~lnlnq Journal of New Yorkt or soMe other standard 

publication. giving the •arket reports for the year covered 

by such statement. Should there De no quotation covering any 

particular product~ then the department shall fix the value 

of such gro~s product or such portion thereof as shall have 

been sold or otherwise disposed of at a price substantially 

bela~ the true Market price at the time and place of such 

sale ~r disposal in such a Manner as may seeM to be 

equit3ble.w 

Section 10. Section 15-37-108, MCA, Is amended to 

read: 

•L~-37-108. Dellnqoent taxes-- penalty. All license 

taxes assessed under the provisions of this part Shall 

become delinquent if not paid by 5 p.m. on June 30 followinq 

tne date when the same are asses~ed, and as the same become 

delinQuenty a penalty of 10% shall be added tnereto and the 

whole 3mount of said license tax• ~lth penalty 3dded, shall 

b~ar i"terest at the rate ~--t•--~e~-•eft~h-&~-f~fte~~en 

ther~f ~~g~ldBd--fa~--LD--L~~~gn_-lJ from tne date of 

beco~inq ~elinquent until pald.w 
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Section 11. Section 15-37-109• MCA, is a.ended to 

read: 

•15-37-109. false or erroneous statements 

investigation. (1) Should the director of the department of_ 

revenue have reason to believe that any state~nt and return 

is false or erroneous In any partlcular9 he may require the 

person or. If made by a corporation• association. or 

coapany. the officers thereof and the e~ployees of any such 

person• corporation• ~ssociation. 

before the director of revenue or 

or 

his 

co•panv to 

aqent and 

appear 

testify 

concerning the same and any state.ent contained therein and 

May examine all books• records, papers, and documents of 

such oerson pertaining to such business. upon giving 5 days• 

written notice to such persons or officers or e•ployees 

thereof havin9 custody of such books, records, papersw and 

documents. ~ny person falling. refusing, or neglecting to 

so apoear or refusing to be sworn or to testify or refusing 

to answer any material que~tion propounded by the director 

or any of his eMployees or refusing to peralt the director 

or his employees to exa~ine such books• records 9 papers, or 

documents or any thereof pertaining to such business shall 

be dee~ed guilty of a misdemeanor and upon conviction 

there~f shall b~ punit;,hed by a fine of not more than $1,000 

or by imprisonment in the county jail for a term not 

exceeding 6 months or by both such fine dnd i~prisonment. If 
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the director, after hearing such evidence and after such 

examination of the books, papers, documents, and records of 

such ~erson, shall find and determine that such stateMent 

and return are erroneous or false In any material •atter, 

the director shall change and correct the same so as to show 

the true gross value of product and shall reassess the 

amount of the license tax due from ~ch p~rson and may add 

thereto a penalty of not exceeding SOt and shall thereupon 

~~mediately ~ail to such person a written notice of the 

corrections and changes eade In such statement and return 

and the amount of the license tax and penalty due and 

pay3bl e .. 

(2) The depart•ent shall collect such 1 lcense tax with 

penalty added, and if the same has become delinquent• it 

shall also collect interest thereon from the date of 

delinquency until paid, at the rate ef--••--per--•on~h--er 

~reet+""--there"f U.t:wdll.si ... fiU::.-liL[.:uu;U.go..l.J• In order to 

verify such statement and return. the department may require 

any person engaged In the business of smelting~ milling, 

reduction, or treatMent in any Manner of ores extracted or 

produced from any mine or •lnlng property in the state of 

Montana to appear before the director of revenue and testify 

concerning the gross Mineral content of any such ore or at 

the request of said director to furnish sworn state•ents 

showing the gross yield of such ores, •lneral products, or 
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deposits in constituents of commercial value, that is to 

say, the number of ounces of gold or silver. pounds of 

copper, lead, or zinc, or other coMmercially valuable 

constituents of said ores or mineral products or deposits. 

measur~d by standard units of m~asurement 9 during the period 

covered by such statemEnt, without any deduc£ions whatsoever 

for s~eltinq, milling, reduction, or treat~ent of such ores 

or mineral product. 

(3) The books, records, papers, and documents of such 

person engaged in the business of smelting. Milling, 

reduction, or treat•ent in any manner of ores extracted or 

produced by any mine or mining property in the state shall 

be oaen to inspection and examination by the director of 

reven'Je or his employees at any time or place th;;~t the 

director may designate. 

(4) If any person required by thiS part to make or 

file any state•ent or to verify. under oath? any statement 

shall .~ake such statement false in any material respect o~ 

shall verifY• under oatht any stat.ament false in any respect 

or sh~ll ~all• neqlecty or refuse to file any stateaent 

required by said depart•ent or shall refuse to appear before 

the director of revenue to testify concerning the gross 

•ineral content of any such ore or shall refuse to aJlow the 

director or his employees at any ti•e or place to inspect or 

examine the books, records, papers, and documents of such 

-16- HB 593 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HIS 05'13/0Z 

person engaqad in the business of smelting• milling, 

reduction, or treatment in any manner of ores extracted or 

produced by any mine or Mining property in the state of 

Montan~ shall be dee.ed guilty of a •isdemeanor and shall be 

punished by a fine of nat exceeding SltOOO or by 

lmprison•ent in the county jail for not exceeding 6 ROnths 

or by both such fine and l•prisonment.• 

Section 12. Section 15-37-Z05t MCAt Is amended to 

r•ad: 

"15-37-205. Procedure on failure to file stateaent. 

(1) If any person shall failt neglect, or refuse to file any 

statement required by 15-37-204 within the ti•e required or 

shall fail to pay the tax required by this part on or before 

the date such pay~nt is due, the department of revenue 

shall immediately after such ti.e has expired proceed to 

lnfor~ itself as best it ~ay regarding the a•ount produced 

by su:h person within this state ~uring such quarter and 

during each month thereof and shall determine and fix th~ 

amount of the license taxes due to the state from such 

p@rson for such quarter. 

(2) The depart~ent shall add to the amount of all 

delinquent Micaceous mineral mines license taxes a penalty 

of !V% of the a•ount of such license taxes plus Interest at 

the rate a~-~-per-~ftth-ar-~ra~Ta~theree~ P£Q~~-1QL-io 

L~~~ti~D-lJ computed on the total a•ount of license taxes 

-11- Htl 593 

1 

z 
3 

't 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

11> 

17 

18 

19 

20 

21 

zz 

23 

24 

25 

HI\ 0593/02 

and penalty. Interest shall be co•pu~ed fro• the date the 

license taxes were due to the date of pay•ent• The 10* 

penalty •ay be waived by the depart•ent if reasonable cause 

for the failure and neglect to file the statement required 

by 15-37-Z04 Is provided." 

section 13. Section 15-38-lOT, MCAy is aMended to 

read: 

•I~-38-107• Procedure In case of failure to file 

state~ent. (1) If any person fails• refuses, or neglects to 

make 1nd file a statement and return it within the time 

prescribed• the depart~nt shall im•ediately after such time 

has expired determinet as nearly as May be possible fro• any 

returns or reports filed with the state or fro~ any other 

inforaatlon which the departMent may be able to obtain, the 

total gross ~alue of product of such person from such 

busln~ss during the calendar year i•mediately preceding the 

year in which the tax is to be paid and shall fix the amount 

of the tax due to the state fro• such person for such 

calendar year and shall add to the amount of such tax a 

penalty of 10% thereof plus interest at the rate o~-~-a 

•o"~h-o~--~Tftet+en--~~e~eef Q~Lded __ fQL__!n__La~tigo 1] 

computed on the total amount of tax and penalty. Interest 

shall be computed from the date the tax was due to the date 

of pa~ment. 

C2) The department shall mail to the person required 
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to file an annual statement and pay any ta~ a Jetter setting 

forth the aMount of tax, penalty, and interest due. The 

letter shall advise that if pay•ent is not received, a 

warrant for distraint may be filed. 

C 3) The 10~ penalty •ay be waived by the department if 

reasonable cause for the failure and neglect to file the 

statem:ent requl red by lS-38-105 Is provided to the 

depart111en1:.• 

Section 1~. Section 15-51-103, MCAt is amended to 

read: 

8 15-51-103. Disposition of revenue interest on 

delinquency. The departMent 

t~erefor and pro•ptly turn 

treasurer• Ta~es not met on 

of 

the 

the 

revenue shall receipt 

sa•e over to the state 

due date &hall become 

delinquent, and a penalty of 10% plus interest at the rate 

ef-~.-per-.e~h-er-free~+~--ef--e--men~ PLa¥Ld&d--f2L--iD 

l~~'t!an__1J co•puted on the total of tax and penalty shall 

be charged.• 

Section IS. Section 15-53-111~ HCA9 is amended to 

read: 

•15-53-111. Penalty and interest for delinquency-­

waiver. (1) License taxes due under this chapter beco•e 

delinquent If not paid within 60 days after the end of each 

calendar quarter. The department of revenue shall add to the 

amount of all delinquent telephone company license taxes a 

-19- HB 593 

1 

2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

l't 

IS 

16 

11 

18 

19 

20 

21 

22 

Z3 

Z't 

25 

HB 0593/02 

penalty of 10' of the a.ount of license taxes plus interest 

at th~ rate of-~--~er-.eft~h-er-~~ee~Ton-~he~ee~ QL~d-fQL 

lD-l5~~tiaD-ll coMputed on the total aaount of license taxes 

and penalty. Interest is computed fro• the date the license 

taxes were due to the date of payment. 

(2) The lOt penalty May be waived by the department if 

reasonable cause for the failure or neglect to file the 

s~ate~ant required by 15-53-102 or pay the tax due is 

provided to the department.• 

Section 16. Section 15-5~-111~ MCA, is a•ended to 

read: 

"15-5•-111. Penalty ana interest for delinquency 

waiver. (1) license taxes assessed under this chapter becom~ 

delinquent if not paid on or befora September 30 followin9 

the date assessed. The departMent of revenue shall add to 

the amount of all delinquent express company license taxes a 

penalty of 10% of the amount of license taxes plus interest 

at the rate a~-~--,er-.o~"-o~-~reet+eft-~hePee+ QL~Ld~~ 

lQ_Lse~tigo-lJ ca.puted on the total amount of license taxes 

and penalty. Interest Is ca.puted fro• the date the license 

taxes become delinquent until paid. 

(21 The 10~ penalty •ay be waived by the depart•ent if 

rea~onable cause for the failure or neglect to file the 

state~ent required by 15-54-103 or pay the tax due is 

provided to the depart.-nt.• 
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Sectfon 17• Section 15-55-108• MCAr Is a .. nded to 

read: 

"15-55-108. Penalty and interest for delinquency 

waiver. (lJ License taxes due under this chapte~ beco•e 

delinquent If not paid by Harch 1. The depart•ent shall add 

to the a•ount of all del lnquent freight line company license 

ta~es a penalty o~ 10% of the aeount of license taxes plus 

inter~st at the rata e•-~•-~er--.en~h--or--~rae~+on--~~e~eo~ 

~~~~ided __ faL-in-La~tiaa-ll computed on the total amount of 

license taxes and penalty. Interest is computed from the 

date the license taxes were due to the date of payment. 

(l) The 10~ penalty •ay be ~aived by the department if 

rP.aS~able cause for the failure or neglect to file the 

state~ent required by 15-55-103 or pay the tax due is 

provided to the depart•ent.• 

Section 18. Section 15-56-lllt HCAt fs amended to 

r~ad: 

n15-56-lll. Penalty and Interest for delinquency 

waiver. (1) License taxes assessed under this chapter becoee 

delinquent if not paid within 60 days following the date 

assessed. The department shall add to the amount of all 

de11nauant sleeping car coMpany license taxes a penalty of 

10' of the amount of 1 icense taxes plus interest at the rate 

o~-~·-~~r-me~h-or-~r~+eft-~hereef ~~~~Ad_f~_in_ls~tiQD 

lJ conputed on the tntal ~mount of license taxes ano 
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penalty. Interest is computed from the date the taxes become 

delinquent until paid. 

( Z} The lOX penalty_ •ay be waived by the department if 

reaso~able cause for the failure or neglect to file the 

report required by 15-56-103 or pay the tax due i~ provided 

to the department.• 

Section 19. Section 15-58-106, MCA, is a•ended to 

rP.ad: 

•15-58-106. Procedure to determine tax on failure to 

file state.ent -- penalty. (1) If any person shall fail• 

negle~t• or re~use to make or file the state•ent required by 

15-58-105 or shall fall to make pay•ent of such license tax 

within the time therein required, ~he department of revenue 

shallt ilnltediately after such time has expired, proceed to 

infor~ itself as best it •ay regdrding the matters required 

to be set forth in such statement and ·shall fix and 

deternine the amount of the license taxes due fro• such 

person for such quarter. 

(2) The departMent shall add to the amount of all such 

delinquent license taxes a penalty of 10% of the a.ount of 

such license taxes plus interest at the rate of-~--~eP-.eft~~ 

e~--~ae~+en-~her~of ~~~ded_f~in_~~Q-lJ computed on 

the total amount ~f license taxgs and penalty. Interest 

shall be computed fro~ the date the license taxes were due 

to tha date of oayment. 
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(3) The depart•ent shall ~ail to the person required 

to fi1~ a quarterly statement and pay any license tax a 

letter setting forth the amount of license tax, penalty, and 

interest due. and the letter shall further contain a 

stat.e11ent that if pay11ent is not madet a warrant for 

distraint may be filed. 

(4) The 10% penalty herein provided may be waived by 

the department if reasonable cause for the failure and 

neglect to file the state•ent required by 15-SS-105 is 

provided to the depart•ent.• 

Section zo. Section 15-59•106, MCA, is a•ended to 

read: 

•tS-59-106. Procedure to estimate tax on failure to 

file stateMent - penalty. (11 If any such person shall 

fallt neglect, or refuse to file any stata.ent required by 

15-59-105 within the tl•e required or shall fail to pay the 

tax required by this part on or before the date such payment 

fs due. the departaent of revenue shall. immediately after 

such time has expired, proceed to inform itself as best It 

may regarding the a_aounts of the respective articles or 

products enuMerated In 15-59-101(1) !>nd 15-59-102 

Manufactured or proctuced by such pttrson within tbis state or 

import•d by such parson int4 tne state during such quart•r 

and during each wtonth there_o.f and shall detenni ne and fix 

the a•ount of the license taxes due to the state froa such 
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person for such quarter. 

(2) The departMent shall add to the amount of all such 

delinquent license taxes a penalty of 10* of the a•ount of 

such license taxes plus interest at the rate ~~-*•--e--•e"~" 

er--freet+on-the~ee~ PCQ¥l4a~fa£_iQ-L~ktLQQ_lj co•puted on 

the total a~ount of license taxes and penalty. Interest 

shall be computed fro~ the date the license taxes were due 

to ths date of payaent. 

(3) The depart.ent shall mail to the person required 

to file a quarterly stateMent and pay any license tax a 

letter setting forth the aMount of license tax, penalty' and 

interest due, and the letter shall further contain a 

state~ent that if pay••nt is not made, a warrant for 

distraint eay be filed. 

(4) The 101 penalty •ay be waived by the depart•ent if 

reasonable cause for the failure and neglect to file the 

state•ent required by 15-59-105 is provided to the 

departMent.• 

Section 21. Section 15-59-Z05• MCA, is a•ended to 

read:~: 

•1~-59-205. Procedure to estimate tax on failure to 

file -- penalty. {1) If any person shall fail, neglect, or 

re~use to make or file the state.ent required by 15-59-20~ 

within the time required• the depart•ent of revenue shall• 

iM.ediately a~ter such tiMe has expired. proceed to inform 
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itself as best It •ay regarding the •attars required to be 

set f~rth in such stateaent and Shall fix and deter•ine the 

amount of the license tax due fro• such person for such 

quart~,-. 

(Z) The depart~ent shall add to the amount of all such 

delin1uent license tax a penalty of 10% of the amount of 

such 1 icense tax plus i_nterest at the rate e+-~-pef"--tnon~h 

8r--~ae~+en-~her@Of pca~ded-for In [se~tiDD-ll CoMputed on 

th@ totat amount of license taxes and penalty. Interest 

shall be co~puted fro~ the date the license tax was due to 

the d3te of pay~ent. 

(3) The department shall ~i~ to the pe~on required 

to file a quarterly ~tate .. nt and pay any l'cense tax a 

letter setting forth the amount of license tax, penalty. and 

inter~st due9 and the letter shall further contain a 

state•en~ that If payMent is not madet a Narrant for 

distraint ~ay b~ filed. 

(~I The 10~ penalty herein provided May be waived by 

the department if reasonable cause for the failure and 

neglect to file the state•ent required by 15-59-204 is 

provided to the department.• 

Section zz. Section 15-70-210t MCAt is amended to 

read: 

"15-10-210. Tax penalty 

license tax not p.aid lfithi"'' 

-25-

for 

the 

delinquency. (1) Any 

th1e provicted shall be 
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delinquent, and a penalty of 10' shall be added to the tax 

and the tax shall bear Interest at the rate of-~•-p8r-•oft~~ 

PLQ~ided-fQ~-~~QQ-~ froM the date of delinquency 

until paid. Upon a showing of good cause by the distributor• 

the d~partment of revenue may waive penalty. 

(21 If any distributor or other person subject to the 

payment of such license tax shall willfully fail, neglect 9 

or refuse to make any state~ent required by ~his part or 

shall willfully fail to make pay•ent of ~uch license tax 

wlthi, the ti~e providert 9 the departMent shall be authorized 

to re~oke any license issued under this part. 

(3) In addition, the department shall infor11 itself 

regarding the matters required to be in such statement and 

deternine the amount of the license tax due the state from 

such di~tributor and shall add thereto a penalty of S25 or 

lOt t~ereoft whichever is greater. together with interest at 

the rate of--'t'll-pe.--•e"i:h 1.t::QlU.dlHLfQt::_lo..W~~ from 

the d~te such statements should have been made and said 

license tax ~aid. 

(4) The state treasurer shall proceed to collect such 

l i cen'ie tax., with penalt: i es and i n·t~rest. Upon the request 

of the state treasurer. the attorney general shall commence 

and prosecute to final determination in any court of 

competent juri sd i ct. ion an action to collect such license 

tax." 
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Section 23. Section 15-70-330 9 MCA• Is amended to 

read: 

•IS-70-330. Penalties for refusal or failure to file 

return or pay tax when due. (1) In case of any special fuel 

dealer or special fuel user who refuse.s or fails to file a 

return required by this part within the timA prescribed by 

15-70-103 and 15-70-325, the~e is he~eby imposed a penalty 

of $2~ or a sum equal to 10' of the tax duet whichever is 

greater. together with Interest at the rate e#-~--Oft-~he-~ew 

dae-fe~-~eeh-ee~endar-BD"~h-er-~~ee~+an~he~o~ UL~4-fg£ 

iD---L~•,~aD--lJ duri"g which such ~efusal o~ failure 

lZ continues; provided 9 however, that if dRy such special fuel 

13 dealer or special fuel user shall establish to the 

1't satisfaction of the depart•ent that his failu~e to file a 

15 return within the ti•e prescribed was due to reasonable 

16 cause. the department shall waive the penalty provided by 

17 this section. 

18 (2) Where a special fuel dealer or a special fuel user 

19 files a return but fails to pay in whole or in part the tax 

20 due h~reunder. there shall be added to the aMount due and 

21 unpaid Interest at the rate o~-t•-peP-MO"~-or-fPeet+on 

Z2 ~er""f ;u::alfide.ILfllL..i.D...LSK:t.l.llll-l.J fro01 the date such tax 

23 N8S due to the da~e of payeent in full thereof•" 

2~ Section 24. Section 15-70-331• MCA, is amended to 

Z5 read: 
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•15-70-331. Deficiency. If it be determined by the 

department that the tax reported by any special fuel dealer 

Of" special fuel user Is deficient. it shal-l proceed to 

assess the deficiency on the bas~s of information available 

to ft and there shall be added to this ~eficiency interest 

at the rate ~-••-peP-ma~-er-~ae~•&ft-~"e~eo~ RL~d~r 

iD-L~a~tlan-lJ from the date th~ return was due.• 

~~-S£tiiQ~ Section Z5. Applicability. Thi• act 

applies to taxes that are due but unpaid after December 31, 

1983. 

-end-
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HOUSE BILL NOe 593 

INTRODUCED BY FAGGo HANNAH, SANDS, 

WALLIN, KITSELNANo ASAYo ELLISON, 

IVERSONo COMPTONo SWITZERo 

OEVLINo RAMIREZ 

A BILl FOR AN ACT ENTITLED: •AN ACT TYING THE RATE OF 

INTEREST CHARGED ON CERTAIN STATE TAXES THAT ARE DUE BUT 

UNPAID TO THE ADJUSTED PRINE RATE; £&al1DJNG MINJMue 

l~IE&ESZ--&&IE~ AMENDING SECTIONS 15-30-142o 15-30-144o 

15-3D-321o 15-30-323, 15-31-502• 15-35-105, 15-36-107. 

15-37-105• 15-37-108o 15-3T-109o 15-37-205o 15-38-107o 

15-51-103, 15-53-111• 15-54-111o 15-55-108o 15-56-lllo 

15-58-10&o 15-59-106o 15-59-205o 15-70-ZlOo 15-7D-330o AND 

15-7D-33lo NCAi AND PROVIDING AN APPliCABILITY DATE.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~EW-SEtliQNa Section 1. Interest on taxes due and 

unpaid =-111NIIIUI!• (1) Fer U'UIJL£&11UDED U! SUiii.S£mWll 

L5la-fa& periods beginning after Oece•ber 31o 1983o the 

interest rate charged for taxes which are due but unpaid is 

the adjusted prl .. rate. 

(Z) The adjusted prl•e rate is 90' of the average 

predominant prl•e rate quoted by banks to large businesses 

as deter•lnad by the board of governors of the federal 
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reserve syste• during the 6-.anth periods ending March 31 

and Sept .. ber 30 of each yearo rounded to the nearest full 

percent. The adjusted prl.. rate for the 6-.onth period 

ending March 31 is effective fro• the following July 1 

throu1h Deceebar 31· The adjusted priee rate for the 6-•onth 

period ending septeeber 30 Is effective fro• the following 

January 1 through June 30e 

(3) The interest charged on taxes tha~ are due but 

unpaid is to be compounded each .onth or fraction of a eonth 

until the taxes are paid• 

(~J The rate of Interest charged on taxes that are due 

but unpaid Is not dependent on the date the taxes beco•e due 

but ~pon the rate of interest In effect for each of the 

periods that the tax r .. alns unpaid. 

Ul--I.IiE...J!llllllliiLl!IIE&ESI-UlL,IIUiifll EaR UU$ WHI'H 

A&f_lli.IE-IIIILUtlt6l.ll-ILAS FOil mrs: 

LAl_.ii__EQ&_-IAlE$ __ UUD£B_!Uf_PROVISIQUS_QE_l1:~~Z£ 

~Q:l!i£-15:~Q:l1la-f!~-SU8SE,IJQH Ill ae THAI SE,TJQN• 

A!IP-ll:~.LAim 

Lal __ lil___fDfi---lA&ES_--YimfB---IU~-eB~IQNS QF 

~Q:l11Ltl&--15:~:5Q1L--l~l~l05£--15-36-1Q7o 15-31-1a~ 

~l:lllh-ll:ll:lllh--U::ll:Zi!h l~lll.:laz. u-n::llUa. 

l5:5J::l~£---15:5i:l~L---l5::55:1Qia__l2::5A:lllo 15~6£ 

15:52:l~L-15::52:Za2._12:ln:ZlllL-15::1Q::llaa __ aND 15:lQ::llLs 

~ectlon 2. ~ectlon 15-30-1~2, MCA, is aMended to read: 

-2- HB 593 
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.•15-30-H2. Returns and pay-nt of tax -- penalty and 

interest -- refunds -- credtts. (1) Every single individual 

and every •arried indlvJdual not filing a joint return with 

his or her spouse and having a gross inca.e for the taxable 

yea-r of ~ore than SI,OOOe as adj-usted under the provisions 

of subsection (71• and married individuals not filing 

separate returns and having a COMbined gross incoaa for the 

taxable year of ~r• than sz,ooo, as adjusted under the 

provisions of subsection (7)• shall ba liable for a return 

to be filed on such foras and according to such rules as the 

dapart•ent may pre-scrIbe. The gross i nc.onte aMOUnts referred 

to in the preceding sentence shall be Increased by saoo. as 

adjusted under the provisions of 15-30-112(7) and (81• for 

each additional personal exe~tlon allowance the taxpayer is 

entitled to clala for hlaself and his spouse under 

15-30-112(3) and 1•1• A nonresident shall be required to 

fll e a return If his gross I ncoae for the taxable year 

derived fr08 sources withfn· Montana exceeds the a•ount of 

the exe•ptlon deduction he is entitled to claia for hiasalf 

and his spouse under the provisions of 15-30-112(21• (31• 

and (~)• as prorated accordlnq to 15-3o-112(6)• 

(21 In accordance with Instructions sat forth by tha 

departaent, every taxpayer who Is aarrled and llvlnq with 

husband or wife 3nd Is requl red to fila a return ••Y• at hiS 

or her option. file a joint retu¥ft w~tR husband or wife evan 
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though one of the spouses has neither gross inco.a nor 

deductions. If a joint return Is .ade, the tax shall be 

computed on the aggregate taxable incoae and the liability 

with respect to the tax shall be joint and several. If a 

joint return has been fllad ~or a ta~able year• the spouses 

may not file separate returns after the time for filing the 

return of either has expired unless the department so 

consents. 

(3) If any such taxpayer Is unable to aake his own 

return. the return shall be •ade by a duly authorJ~ed agent 

or by a guardian or other person charged with the care of 

the person or property of such taMpayer. 

(4) All taxpayers. including but not ll•lted to those 

subject to the provisions of 1S-3D-202 and 15-3D-241o shall 

co•pute the aJOOUnt of lncoae tax payable and shall • at the 

tl- of filing the return requl red by thl s chapter, pay to 

the depart•ent any balance of income tax re•afning unpaid 

after crediting the aaount withheld as provided by 15-30-ZOZ 

and/or any pay~nt nade by reason of an esti•ated ~ax return 

provided for In 15-3o-2•11 provided• howevero the tax so 

co•puted is greater by Sl than the a•ount withheld andtor 

paid by astlaated return as provided In this chapter. If the 

-nt of tax withheld andtor pay-nt of estlaated tax 

exceeds by .are than Sl ~he a.ount of inc~ tax as 

coaputed. the taApayer shall be entitled to a refund of the 

_._ HB 593 



1 

2 

3 

It 

~ 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

Zl 

22 

23 

2't 

25 

HB 0593/02 

excess. 

(5) As soon as practicable after the return Is filed. 

the depart.ent shall exa•lne and verify the tax. 

(b) If the aaount of tax as verified Is greater than 

the ~ount theretofore paidt the excess shall be ~aid by the 

taxpayer to the departaent within 60 days after notice of 

the aMoun~ of the tax as computed, Mith ln~erest added at 

the rate ot-9•-per-e~~-freet+eft-the~f o£A¥idad fqr In 

LS~tioO--ll on the additional tax. In such case there shall 

be no penalty because of sueh understate~nt, proVIded the 

deficiency is oald within 60 days after the first notice of 

the a~ount Is aailed to the taxpayer. 

(T) By ~oveeber 1 of each year• the departeent shall 

.ultiply the •lnl.um a.aunt of gross inc~ necessitating 

the filing of a return by the Inflation factor for the 

taxable year. These adjusted a.ounts are effective for that 

taxable y~ar, and persons having gross inc~es less than 

these adjusted a~unts are not required to file a return. 

(8) Individual Income tax fores distributed by the 

departmPnt for @ach taxable yea~ •ust contain instruc~ions 

and tables based on the adjusted base year structure for 

that taxable year.• 

Section 3. Section 15-3D-14+t MCA. is a•ended to read: 

"15-30-144• Ti.e for filing-- extensions of time. Cl) 

Returns shall be made to the department on or before the 
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15th day of the ltth .anth following the close of the 

taxpayer•s fiscal year. or if the return Is ~ade on the 

basis of the calendar yearo then the return shall be .. de on 

or before the 15th day of April following the close of the 

calendar year. Each return shall set forth such facts as the 

department considers necessary for the proper enforceMent of 

this chapter. There shall be annexed to such return the 

affidavit or afflraatlon of the persons eaklng the return to 

the effect that the stateaents contained therein are true. 

Blank fores of return shall be furnished by the depart .. nt 

upon application. but failure to secure the form shall not 

relieve any taxpayer of the obligation to eake any return 

required under this law. Every taxpayer liable for a tax 

under this law shall pay a Mini.u• tax of Sl• 

(2) An autOMatic 6-eonth extension of tl•e for filing 

a return Is allowed, provided that on or before the due date 

of the return, an application is made on forMs available 

froM the depart•ent or In writing to th~ depart•ent. 

!ll __ wb.o-•n-•x~o~lon_Qf_~._fo~-Liling__iA--Il~d£ 

anx __ tax _ _n2t-_g4lg __ .s_-2[ _ _tbt__g~lainAl-_dut_~atl accryes 

intiLB~t-f~am-t~aLiginal_due-datt-41-tbe-LGte_~jded fo£ 

in-L~~tloo-lJa" 

Section 4. Section 15-30-321, MCA. ls amended to readJ 

•1~-30-321. Penalties for violation of chapter. (1) If 

any person, without pu~posely or knowingly violating any 
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1 

z 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

zz 
23 

Z4 

25 

HB 0593/02 

requl_re1ftent i11posed by thi-s chapt.ef"• fails to file a return 

of lnco- an or before Its due data (eeten•i,nad with regard 

to an axt.ansion of ti .. CJf'Bnt.ed for fil in:g -the ret.urn)• 

there shall be IMPQsed a penalty of 5' of any balance of tax 

unpal d wlt.h respect to sucn return as of Its due date• but 

In no e-nt shall the penalty for failure to file a return 

by Its due date be less than S5o The depart~nt •ay abate 

the penalty If the tax~ayer establishes that the failure to 

file on ti-.. was due to reasortable causa .and .was not due to 

neglect on hJ.s part. If any person. wl thout purpoael y or 

·knowi'>gly violating any requireMent IMposed by this chapter, 

falls to pay any tax on...,. befot"e Its due date (deter•ined 

with regar<:l to an extem;ton ·Of tl- granted for the filing 

of a returnh there shall be added to the tax a penalty of 

101: ef said tall• but .fOOt lttu -than S5t - interttst shall 

accr-ue on tha t-ax at the -rat• .t-M-JHtP-...,... prOYjdftrl fgc: 

tn..La&c;t.i.llll-.ll fer the entl re period it r-Jns unpaid. The 

departaent ••Y abate the penalty If the taxpayer establishes 

that the failure ·to pay on ·tl- .was due to reasonable cause 

cand Nit'S riot due to neglect on hl.s part. 

(2) If any ·pars.., falls• .purposely or knowingly 

violating any requir-t itOpCKed :by ~h chap~er .• to .ake a 

return of Inc_. Ot" ,to cpay a tax :if cme Is due at the tJ.ae 

requl,red by Ot" undttr ·tm> pro'f.ishms .of ctl>ls ehapter.. there 

st>all be added to tm> tsx ,.,. ;additional ....,unt equal to 25:1: 
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thereof• but such additional a•ount shall in no case be less 

than S25, and interest at ~ tD8--LAtA--PLQKLdaa--fQL_-.i.ll 

tae~tiQQ_-lJ for each .anth or Yraction of a .anth during 

which the tax reMains unpaid. 

(3} Any individual• corporation. or partnership or any 

officer or eeployee of any corporation or ~ember or e~ploye~ 

of any partnership who, with intent to evade any tax or any 

requir.e•ent of this chapter or any lawful require•ent of the 

departeent thereunder, purposely or knowingly, fails to pay 

the tax or to make. render, or sign any return or to supply 

any lnfor•atlon within the tiae required by or under the 

provisions of this chepter or who, with like intent, 

purposely or know-ingly ~takest renders, or signs any false or 

fraudulent return or stat~nt ~r supplies any false or 

fraudulent lnforaatlon shall be liable to a penaltv of not 

1110r-e than SltOOOt t.o be r.-cove.red by the attorney general in 

the name of the state by action in any court of competent 

jurisdiction, and s-hall also be guilty of a •isdet~eanar and 

shall upon conviction b& fined not to exceed $1tOOO or be 

i~riso~d -not to exceed 1 reart or both, at the discretion 

of the court. 

(41 Nlth respect to t:he IMposition of a civil pern11Jty, 

evl dance produce<! by the depart-nt to the effect that a tax 

has not been pa I d• that a return has not been f U &dt or that 

i·nforlbation has not been supplied as required under the 
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provisions o~ this chapter Is prl•a facie evidence that the 

tax has not been paid• the ret~rn has not been filed, or the 

inforaation has not been supplied·• 

Section 5. Section 15-30-323, MCA, is aeended to read: 

•15-30-323. Penalty for da~lclency. (1) If the pay.-nt 

required by 15-30-1•216) Is not Made within 60 days or if 

the understateaent is due to negligence on the part of the 

taxpayer but without fraud. there shall be added to the 

amount of the deficiency 5* thereof; provldad, however• that 

no deficiency penalty shall be less than sz. Interest will 

be coaputed at the rate af-9--~er-aRRV.-ar-frae~+eR-t~e~ef 

Q~~lded_(ac_la-Lse~an-lJ on the additional assess.ant. 

Except as otherwise expressly provided 1n this subsection, 

the interest shall fn all cases be COMputed fro• the date 

the return and tax were originally due as distinguished fro• 

the due data as it aay have been extended to the date of 

payment. 

IZ) If the tl•e for fllln~ a return is eKtended, the 

taxpayer shall pay in addition interest thereon at the rate 

ef-••-pe~-eftftUM pLQ~ad-fac-iD-La&~tiaa_lJ fran the tiMe 

when the return was originally required to be ftled to the 

ti•e of pay•ent.• 

Section 6. Section 15-31-502, ~CA, Is aaended to read: 

"15-31-502. Assess•ent and payMent of tax, penalty, 

and interest. All taxpayers shall compute the amount of tax 
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payable under this chapter and shall re•it such anount to 

the depart•ent of revenue on or before the 15th day of the 

5th eonth following the close o~ the taxable period. I~ the 

taK is not paid on or before the due date• there shall be 

assessed a penalty of 10% of the a.ount of the tax unless it 

is shown that the failure was due to reasonable cause and 

not due to neglect. If any tax due under this ~haptar Is not 

paid ~hen due• by reason of extension granted or otherwise, 

Interest shall be added thereto at the rate ef-•~•-~·•-•nn•• 

Q~Q~ldad __ fgc__lD-L~gn_LJ fro• the due date until paid.• 

Section 7• Section 15-35-105, MCAo Is a•anded to read: 

w15-35-11J5. Penalty for delinquent tax. The departnent 

shall add to the aaount of all delinquent severance taxes a 

penalty of lOX o~ the delinquent a.aunt plus Interest at the 

rate of-~---per--.eR~-eP-fre~-~~e.-.f QLQ~~ 

LSe~tiQD_lJ co•puted on the total amount o~ severance tax 

and pen31ty• Interest shall be computed fro• the date th~ 

severance tax was due to the date of pay .. nt. The department 

shall mall to the person required to file a quarterly report 

ana pay any severance tax, a letter setting forth the aaount 

of tax, penalty. and interest due, and the letter shall 

further contain a statement that if payment is not •adet a 

~arr~~t for distraint may be filed. The penalty a.aunt •ay 

b~ waived by the department If reasonable cause for the 

failure or n@glect to file tne quarterly state•ent is 
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provided to the depart.ent.• 

Section s. Section 15-36-107• MCA-, is at~ended to read: 

•15-36-107• Procedure to co•pute tax In absence of 

state•ent --penalty and in~erest. If an~ such person shall 

fail, neglect. or refuse to·file any state•ent required by 

15-36-105 within the ti•• therein required• the depart .. nt 

of revenue shall, J••edlately after such time has expired• 

proceed to infora itsalr as best It •ay regarding the nu.O&r 

of barrels of petrol...,. and other Rlneral or crude oil or 

cubic feet of gas extracted and produced by such person In 

this state during such quarter and during each •onth thereof 

and the average value thereof during each such aonth and 

shall deteraine and fi~ the aaount of the severance taxes 

due to the state fro• such person for such quarter and shall 

add to the a.,unt of such severance taxes a· penalt' o'f lOt 

thereof plus Interest at the rate ef--~·--~-.. ~h-eP 
"eet>f.e .. -tr.ere<W R~tillelL.flli:..J.IL.LAltl:tiRn :Ll c:o•puted on the 

total aMOUnt of' severance taxes and penalty. Interest shall 

be computed fro. the date the severance taxes were due to 

the date of paylftent. The depart-,.t shall -il to the person 

required to file a quart:·erly state ... nt and pay any severance 

tax, a· letter setting forth the a110unt of severance tax., 

penalty, and interest due• and the letter shall further 

contain· a stat.enoent that If pey .. nt Is not 11ade• a warrant 

for distraint .•ay be• filed. The 102; penalty herein provided 
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may be waived by the departaent If reasonable cause for the 

failure and neglect to file the state•ent required by 

15-36-105 is provided to the department.• 

Section q. Section 15-37-los. "CA9 Is amended to read: 

•15-37-lOS. COMputation and notice of tax. Cl) The 

depart•ent of revenue shall eKamine each such state•ent dnd 

return filed and deter•ine and ascertain therefrom and 

co•pute and assess the a.aunt of the license .tax to be paid 

by the person ••king and filing the sa .. and shall• not 

later than June 1• .ail to each person •aking and filing 

such state.ant and return a written notice of the a.aunt of 

the license tax to be paid by each• respectively; that the 

same is due and payable; that It will beco .. delinquent at 5 

P••• on June 30 l•~dlately following! that if the sa.a 

becomes delinquent• a penalty of 102; will be added thereto; 

and that the whole a•ount of such license taxo with penalty 

added, will bear interest at the.rate e~--~•--per--ao~h--or 

~P~el't--t>he1"eef' R.tRXill.lld-tllt In [!iftGtlpo..J.J fra. the date 

the same becomes delinquent until paldo 

(2t If any such person has sold or otherwise disposed 

of any of its •fne•s produc~s at a price substantially below 

the true •arket price of such prodUct at the tl .. and place 

of suc:h sale or disposal. than the department shall co•pute 

the gross value of such portion of said •lne•s product so 

sold or disposed of substantially bel- the ""'rket price as 
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aforesaid• Nhich gross value shall be based upon the 

quotations of the price of ~uch •lne•s product In New York 

City at the tl~ such portion of the product Nes so sold or 

otherwise disposed of as evidenced by so•• established 

authority or aarket report• such as the Engineering and 

Mlntnq Journal of Na. York, or soma other standard 

publica~ion, giving the .arket reports for the year covered 

by such statement• Should there be no quotation covering any 

particular product, then the depart•ent shall fix the value 

of such gross product or such portion thereof as shall have 

been sold or otherwise disposed of at a price substantially 

below the true earket price at the tiMe and place of such 

sale ~r disposal in such a Manner as •ay see• to be 

equitable.• 

Section 10. Section 15-37-108• MCA. Is a.anded to 

read: 

"15-37-108. Delinquent taxes-- penalty. All license 

taxes assessed under the provisions of this part shall 

become delinque~t if not paid by 5 p.q. on June 30 followinq 

t~e date when the same are assessedt and as the saae become 

delinQuent• a penalty of 10& shall be added thereto and tha 

whole a.aunt of said license ta~. with penalty added, shall 

bear interest at the rate ef--.---~·~-aon~~-o~-~rae~+on 

~her~f Q~O~dtd--fDC--lD--~gg__lJ fro~ the date of 

beco~fnq delinquent unttl paid.• 
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Section llo Section 15-37-109• MCA, Is aM&nded to 

read: 

•15-37-109. false or erroneous state•ents 

investigatIon. (1) Should the director of the depart•ent of 

revenue have reason to believe that any state~nt and return 

is false or erroneous in any particular. he aay require the 

person or• if made by a corporation, association, or 

coapany, the officers thereof and the employees of any such 

persont corporation, association, or co•pany to appear 

before the director of revenue or his agent and testify 

concerning the sa•e and any state.ent contained therein and 

May exa•ine all books, records, papers. and documents of 

such oer&on pertaining to such business, upon qiving S days• 

written notice to such persons or officers or e~loyees 

thereof havlnq custody of such books. records. papers• and 

docu~~~ents. Any person falling. refusing• or neglecting to 

so apoear or refusing to be sworn or to testify or refusing 

to answer any material qu~3tion propounded by the director 

or any of his eMployees or refusing to permit the director 

or his eMployees to ex~~ine such books, records, papers, or 

aocuMents or any thereof pertaining to such business shall 

be deeMed guilty of a •lsdemeanor and upon conviction 

there~f shall bP- punished by a fine of not more than SltOOO 

or by i•prlsonMent fn the county jail ~or a terM not 

exceeding 6 months or by both such fine dnd iMprison.ent. lf 
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the director. after hearing such evidence and a~ter such 

exaMination of the books. papers. docu.ants, and records of 

such nerson, shall find and determine that such state.snt 

and raturn are erroneous or false In ~ny material •atter, 

the director shall change and correct the saMe so as to show 

the true gross value of product and shall reassess the 

amount of the license tax due fro• ~ch person and may add 

thereto a penalty of not •xceeding 50' and shall thereupon 

f••ediately •ail to such person a written nottce of the 

corrections and changes made In such 

and the a.ount of the license 

payable. 

stateaent and return 

tax and penalty dua and 

(2) The depart .. nt shall collect such license tax with 

penalty added, and If the sa .. has beco.e delinquent• it 

shall also collect in·terest thereon fro• the date of 

delinQuency until paid, at the rate ~--~•--per-~ft--~ 

fre-eft-1ettere~ ll&:Jlld.dJid..!at.-io...£.U~;1l.liD-U• In order to 

verf¥y such statement and return9 the depart•ent •ay require 

any person engaged In the bu51ness of s .. lting, •illlng. 

reductJont or treatMent in any .anner of ores eKtracted or 

produced fro• any alne or •lning property in the state of 

MOntana to appear before the director of revenue and testify 

concerning the gross mineral content of any such ore or at 

the request of said director to furnish sworn stat..-nts 

showing the gross yl el d of' sueft ores.,. •• nar·al products• or 
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deposits In constituents of co•mercfal value.,. that is to 

say.,. the nuMber of ounces of gold or silver9 pounds of 

copper, lead9 or zinc9 or other co.mercially valuable 

constituents of said ores or •ineral products or deposits, 

mea~ured by standard units of measurement, during the period 

covered by such state~ent9 Nithout any deductions whatsoever 

for s~elttng, •illing• reduction• or treatment of such ores 

or mineral product. 

(3) The bookS9 records, papers9 and documents of such 

person engaged In the business of s.alting, Milling, 

reduction, or traat•ent In any .anner of ores extract~d or 

produced by any mine or aining property in the state shall 

be ooen to inspection and exa•ination by the director of 

revenue or his employees at any ti•e or place that the 

director may designate. 

('t) If any person required by this part to make or 

file any stateaent or to verify. under oath, any state•ent 

shall ~ake such stat~ent false In any eaterial respect or 

shall verify. under oath.,. any state.ent false in any respect 

or shall Fall• neqlect• or refuse to file any state.ent 

required by said dapart•ent or shall refuse to appear before 

the director of revenue to testify concerning the gross 

•ineral content of any such ore or shall refuse to allow the 

direct:or or his ewtployees at any ti•e or place to Inspect or_ 

exa•ine the books, records, papers. and docuaents of such 
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person engaged In the business of saeltingo allllng, 

reduction. or treat.-nt in any .anner of ores extracted or 

produced by any •ine or aining property in the state of 

Montana shall be deemed guilty of a aisdeaeanor and shall be 

punished by a fine of not exceeding S1,000 or by 

Imprisonment in the county jail for not exceeding 6 aonths 

or by both such fine and l•prison.ent•• 

Section lZo Section 15-37-205, MCAt Is a.anded to 

r~ad: 

"15-37-205. Procedu~e on failure to file state•ent. 

Ill If any person shall fail, neglect, or refuse to file any 

statement required by 15-37-204 within the tiaa required or 

shall fail to pay the tax required by this part on or before 

the date such pay.ant is due• the depart.ent of revenue 

shall IMaediately after such tiae has expired proceed to 

lnfor~ itself as best it •ay regarding the a~unt produced 

by such person within this state during such quarter and 

during each month thereof and shall determine and fix the 

amount of the license taxes due to the state froM such 

person for such quarter. 

(2) The department shall add to the aaount of all 

delinquent •icaceous mineral mines license taxes a penalty 

of 1~% of the a•ount of such license taxes plus Interest at 

the rate ef-~-per-Menth-er-fre~+en-~~ere&f PL~~L-in 

LS~~tiQD-lJ computed on the total aeount of license taxes 
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and penalty. tn~erest shall be computed from the date the 

license taxes were due to the date of payment. The lOS 

penalty aay be waived by the departaent if reasonable cause 

for the failure and neglect to file the statement required 

by 15-37-20'> is provided.• 

$ectlon 13. Section 15-38-107, MCA, is aMended to 

read: 

•15-38-107. Procedure in case of failure to file 

stateMent• Ill If any person fails, refuses, or neglects to 

•ake ~nd file a state•ent and return It within the ti~ 

prescribed. the depart~nt shall immediately after such tiae 

has e~pired determine• as nearly as •ay be possible fro• any 

returns or reports filed with the state or fro. any other 

infor~ation which the depart.ent may be able to obtain• the 

total gross value of product of such person fro• such 

busln~ss during the calendar year i•mediately preceding the 

year in which the tax is to be paid and shall fix the a.aunt 

of the tax due to the state fro• such person for such 

ealendar year and shall add to the amount of such tax a 

penalty of 10~ thereof plus Interest at the rate e~-.--a 

aen~h-&r--f~aet+&n--thereof Q~Ldag __ !QL__jg (sectlog 1) 

coMputed on the total amount of tax and penalty. Interest 

shall be computed from tne date the tax was due to the date 

of payment. 

(2) The department shall mail to the person required 

-16- HB 593 
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to file an annual s~ateMent and pay any tax a letter setting 

forth the aaount of tax. penalty, and Interest due. The 

letter shall advl se that if pay111ent: is not recel ved~ a 

warrant for distraint •ay be filed. 

(3) The 10' penalty ••Y be waived by the depart.ent If 

reasonable cause for the failure and neglect to file 

is provided to 

the 

the stateMent required by 15-38-105 

departaent.• 

Section 14• Section 15-51-103• HtA. Is •-nded to 

read: 

w15-51-103· Disposition 

dell nquancy• 

therefor and 

The depart-nt 

pro•ptl y turn 

of 

of 

the 

revenue 

revenue 

interest on 

shall receipt 

satre over to the state 

treasurer. Taxes not •t on t:he -due date Shall baco•e 

delinquent• and a penalty of 1~ olus interest at the rate 

~-itll-per-•-tt-or-f'reel!+en--ef'-- pu~J dt!d f!U:-J.D 

L•a~tlQD--lJ co.puted on the total of tax and penalty shall 

be charged•" 

Section 15. Section 15-53-111• HCA. is a•ended to 

read: 

"15-53-111. Penalty and Interest for delinquency-­

waiver. (1) License taxes due under ~his chapter beco•e 

delinquent If not paid within 60 days after the end of each 

cal en dar quarter• The departaent of revenue shall add to the 

aMOunt of all delinquent telephone company license taxes a 
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penalty of lOS of the a.ount of license taxes plus interest 

at th~ rate of'-~.-pep-.aft~~-er-f'P~+eft-~~~of' ~~_£~ 

ln-La~~tlGD-ll coMputed on the total a.ount of license taxes 

a~d pen~lty. Interest is co•puted fro• the date the license 

taxes were due to the date of pay•ent• 

(~) The 10' penalty •ay be waived by the departMent if 

reasonable cause for the failure or neglect to file the 

statement required by 15-53-102 or pay the tax due Is 

provided to the depart•ent.• 

Section 16• Section 15-5~-lllt MCAt is ~nded to 

read: 

"15-54-111• Penalty and Interest for delinquency 

waiver. (1) License taxes assessed under this chapte~ becoae 

delinquent If not paid on or before Septe•ber 30 followlfl<l 

the date assessed. The departaent of revenue shall add to 

the aMount of all delinquent express coMpany license taxes a 

penalty of 10* of the aMount o¥ license taxes plus interest 

at the rate O'f-.--pe..-..,.'lfttl-et--oft-.eet+o~hereef' QLDK.ided fgr 

ia-l5a~~lga_lJ coaputed on the total aaount of license taxes 

and penalty. Interest fs co.puted fro. the date the license 

taxes become delinquent until paid. 

(Z) The 10' penalty aay be waived by the depart•ent if 

reasonable cause for the failure or neglect to file the 

state,ant required by 15-54-103 or pay the taK due Is 

provided to the depart .. nt.• 
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Section llo Section 15-55-10h MCA, is a-nded to 

read: 

•15-55-108. Penalty and interest for delinquency 

watver. {1) License taxes due under this chapter baco .. 

delinquent if not paid by March 1. The depart•ent shall add 

to the a.ount of all delinquent freight line company license 

taxes a penalty of 10~ of the a.ount of license taxes plus 

interest at the rate of-~•-per-~~--er--•ree~+on--~hereo# 

pLQ~idad-_Lac_in~~~tlAD-ll co•puted on the total a.aunt of 

license taxes and penalty. Interest is eomputed fro• the 

date the license taxes were due to the date of payment. 

(ZI The lOS penalty •ay be waived by the departMent if 

reasonable cause for ~he failure or neglect to file the 

stat~ent required by 15-55-103 or pay the tax due is 

provided to the depart•ent.• 

Section 18. Section 15-56-lllt MCA, Is amended to 

read: 

R15-56-l11· Penalty and Interest for delinquency 

waiver. (1) License taxes assessed under this chapter become 

delinquent if not paid within 60 d~ys following the date 

assessed. The depart.ant shall add to the a•ount of all 

de1inauent sleeping car coapany license taxes a penalty of 

10¥ of the amount of license taxes plus Interest at the rate 

o~-t¥-per-•o~-er-~eet+eft-e~ere&f Q~Ldad~-10-L&~tlgo 

lJ coaputed on the total a•ount of license taxes and 
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penalty. Interest Is cOMputed fro• the date the taxes becoMe 

dellnq~ent until paldo 

(2) The 10~ penalty •ay be waived by the department If 

reasonable cause for the failure or neglect to file the 

report required by 15-56-103 or pay the tax due is provided 

to the department.• 

Sactlon 19. Section 15-58-106, MCA• Is aMended to 

read: 

11 15-58-106. Procedure to det.er•lne tax on failure t_o 

file state-nt penalty. (ll If any person shall fail• 

neglect. or refuse to aake or file the statement required by 

15-58-105 or shall fail to Make pay•ent of such license tax 

w1thln the tl•e therein required, the deoartment of revenue 

shall• la~ediately after such time has expired 9 proceed to 

infor7. l~self as best it •ay regarding the •attars required 

to be set forth in such statement and shall fix and 

deterntne the a~ount of the license taxes due fro• such 

person for such quarter. 

(2} The depart•ent shall add to the a•ount of all such 

delinquent license taxes a penalty of 10* of the a•ount of 

such license taxes plus interest at the rate of-~•--·~-.en~ft 

er--~ae~+sn-~ereef PCQKided_fac_1D-L£actioo IJ coMputed on 

t~e total amount of license taxes and penalty. Interest 

shall be computed fro~ the date the license taxes were due 

to the date of payMent. 
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(3) The depar~aent shall mail to the person required 

to file a quarterly statement and pay any license tax a 

letter setting forth the amount of license tax, penalty• and 

interest duet and the letter sha11 further contain a 

state~ent that if payaent is not made, a warrant for 

distraint may be filed. 

(4) The 10~ pen~lty h~rein provided may be waiv~d by 

the department 1¥ reasonable cause for the failure and 

neglect to file the statement required by 15-58-105 Is 

provided to "t.he depart•nt.• 

Section 20. Section 15-59-106• MCAy is a.anded to 

read: 

"1~-59-106. Procedure to estimate t3x on failure to 

fll e state.ant -- pe•ulty. ( 11 If any such person shall 

fall • rtegl ectt or refuse to fi 1 e any state..ent required by 

15-59-105 within the tlae required or shall fall to pay the 

tax r9quired by ~his part on oY before the date such payment 

Is due, the depart•ent of revenue shall, im.ediately after 

such tiMP. has expired, proceed to inform itself as best it 

11ay r!lgardlng the atROUnts of the respective art·icles or 

produets enu...,rated In 15-59-101 (11 and 15-~9-102 

•anufactured or produced by such person ~lthin this state or 

imported by such person Into tne sta~e during such quarter 

and during each Month thereof and shall determine and fix 

the a•otin~ of the license taxes due to the state fro~ such 
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person for such quarter. 

(21 The depart•ent shall add to the amount of all such 

delinQuent license taxes a penalty of 10' of the a•ount of 

such I icense taxes plus interest at the rate o+-t•--e--•on~h 

oP-~~~oet+en-ther&o~ g~g~d_f~_ln-LS&~igg_lJ computed on 

th~ total ~mount of license ~axes and penalty. Interest 

shall be computed fro~ the date the license taKes we~e duP. 

to th; date of pay•ent. 

(3) The departMent shall .ail to the person required 

to file a quarterly stat•ment and pay any license tax a 

letter setting forth the amount o~ license tax, penalty• and 

inter~st due. and t~ letter shall further contain a 

stat.e•ent that if oay~~ent Is not wtade, a warrant foT 

distraint may be filed. 

(4) The 10¥ penalty •ay be valved by the departaent if 

reasonable cause for the failut"e and neglect to file the 

state'ftent required by 15-59-105 is provided to tne 

depart:•ent.• 

Section 21. Section 15~59--Z05o MCAo Is a10en<led to 

read: 

•t~-59-ZOS. Procedure to estimate tax on failure tO 

file-- penalty. (11 If any person shall fallo ne9l~ct• or 

refus~ to make or file the stateMent requfrad by 15-59-20~ 

within the ~iMe requiredt the departaent of revenue shall• 

im•edi at-ely after such tiM has expiredy proc·eed to inform 
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itself as best It May regarding the •attars required to be 

set f~rth In such stateaent and shall fix and determine the 

amount of the license tax due fro• such person for such 

quart~r. 

(2) The departMent shall add to the aeount of all such 

delin1uent license tax a penalty of 10* of the aeount of 

such license tax ~lus interest at the rate ef-~•--,ep--•on~h 

eP--~ae~+eft-~hereof PLQ~ded_fRL-in-~lAD-Ll computed on 

the total a.oun~ of license taxes and penalty. Interest 

shall be co.,puted fro• the date the license tax was due to 

the d3te of payment. 

(31 The department shall mall to the person required 

to file a quarterly stateMent and pay any license tax a 

letter setting forth the a.ount of license tax, penalty, and 

interPst due, and the letter shall further contain a 

state~ent th~t if paym@nt is not made~ a warrant for 

distraint may be filed. 

(~I The 10' penalty herein provided •ay be waived by 

the rlepartment if reasonable cause for the failure and 

neglect to file the state111ent required by 15-59-204 is 

provided to the department.• 

Sect I on 22. Section 15-70-210., MC-'r is amended to 

rE~i.ld; 

"15-70-ZlOo Tax penahy for delinquency. (l) 4ny 

1 icense tax not paid ·lfithin the time provided shall be 

-"?5- HB 593 
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delinquent, and a penalty of 10' shall be addad to the tax 

and the tax shall bear interest at the rate ef-~-per-•on~ 

P£Q~i4ad-fQC-lD~.e~gn-LJ fro• the date of delinquency 

until pal do Upon a showing of good cause by the distributor• 

the d~partment o' revenue may waive penalty. 

CZJ If any distributor or other person subject to the 

pay•ant of such license tax shall willfully fall, neglect, 

or refuse to aake any statement required by this part or 

shall willfully fail to make payment of such license tax 

•ithi, the ti~e provided, the department shall be authorized 

tn re~oke any license issued under this part. 

(3) In addition, the department shall infor• itself 

r~garding the matters required to be in such statement and 

deternine the amount of the license tax due the state from 

such distributor and shall add thereto a penalty of S25 or 

10' t~ereof, whichever is greater. toqether with interest at 

the rate o~--t•-pep-•eft~h Q£Q~d&d-fQL_io_~~lJ from 

the d~te such stateMents should have been •ade and said 

license tax paid. 

(4) T~e state treasurer shall proceed to collect such 

license tax., with penalties and in~erest. Upon the request 

of the state treasurer, the attorney general shall comMence 

and prosecute to fin~l determination in any court of 

cnmpet.ent jurisdiction a~ action to collect such license 

tax." 
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S~ctl-on Z3... Secti·on 1-5-70-130• MCA., i·s aMnded to 

read: 

·•15-70-330. Pena-lties 'for refusal or fa-Ilure t:o file 

retu-rn or pay tax when due. (1) ln .ca'Se of any special fuel 

deal-er or spec.i.al fuel user ;rho_·.,-efuses or falls to file a 

retur,., requ-Ired by th-is part within the tlmP. prescribed bV 

15-T0-103 and 15-70-3~5. tnere is hereby IMposed a penalty 

of SZ~ ·ctr a SUII eq~tal -to 2-01: 'f>f the tax dw•• whichever is 

91"eater• to-geth&r .with Interest at: the rate ef-+li---~"-~-

doe-t.P-aeeh-ee~-ao~er-~e~~en therMf Q:tOYidgd {Q[ 

.i;Q _ _(.a~ti-oo 1) dwrhtg which such re1'ww:l or failure 

lZ c<>nt:inues; pro.,IH<h hONe!H!.r• that If any such special fuel 

13 "aler or speci&l -fuel -user shall estalllis.h to the 

1-'t sat I sfact.l on ef the clepa-r-ent: thM. ·his f.ai 1 are t.<> -file a 

1'5 r-ootllf'n ""H>hl.n - tl- pre~~Cf'.,l'bed lUis .~ to -as<>nill>le 

1'6 cau-.. the 1iapart- .5QaH -•-• ·the :pen;il'hy ,prov-lded .bY 

·1.7 .tbio-s sec,t.·ton. 

~8 (?) llbere ,a speei-al -fJ.oel ,<lealer ..,. a special fuel Yser 

}9 f·i.tes a re1:.um ·~ cf\alls -to ,p.a.y l>n .whole or in .par-t the tax 

lO due '"""'eun~••·• there __ 1·1 -be e~ to the _,.t dwe and 

Zl unpaid lnte.-...t 'aot t.he rate <Mi-M-~M!h--o,.-.frooee+.., 

Z2 ~- {I:CQY!dad (M •1-o '£&Sf;:!<kJII :!.') .f'.r.- ,tQe date such t-ax 

23 wa.s 'due to the date of -p~ In -f>~<U :t.ll9reof•• 

z~ ·.sectton l'>• s.ecuon ·~a-n,. ·lllt-4• k """'nded .to 

Z5 read: 
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•15-T0-331· Deficiency. If It be determined by tne 

depart•ent that the tax reported by any special fuel dealer 

or special fuel user is deficient, it shall proceed to 

assess the deficiency on the basis of infor•atlon available 

to it and there shall be added to this deficiency interest 

at th@ rate of-.--~eP-.a~h-oP-~ee•+eft-tfteree4 gLQYidgd fQL 

in_La~~LLQQ-lJ from the date th~ return was due.• 

~fW-1t~llQKa Section 25o Applicability. This act 

appli~s to taxes that are due but unpaid after oeceeber 31• 

1983 • 

-End-
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