HOUSE BILL WO, 591
INTRODUCED BY NISBET, RFAH, BERG, DABKO

IN THE ROUSE

February 1, 1983 Introduced and referred to
Committea on Education and
Cultural Resocurces,

Pebruary 16, 1983 Committae recommend bill do
pass as amended. Report
adopted,

Pabruary 17, 1983 Bill printed and placed on
members' desks,

FPebruary 19, 1983 Second reading, do pasa.

February 21, 1933 Connidered correctly
angrossed,

February 22, 1983 Third reading, passed.

Transmitted to Senate.

IN THE SENATE

March 1, 1983 Introduced and referred to
Committee on Education and
Cultural Resources,

March 23, 1983 Committee regommend bill bae
concurred in as amended,
Report adopted.

March 2%, 1983 Bacond reading, concurred in
ag ananded.

March 28, 1983 Third reading, concurred in.
Ayes, 35; Noes, 12.



IN THE HOUSE

March 28, 1983 Raturned to House. Sent to
snrolling,
April 4, 1583 Reported correctly enrolled,
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: ™AN ACT TO ALLOW A TEACHER WHO
IS A SPECIALIST THE SAME OPPORTUNITY FIR TENURE THAT OTHER
FEACHERS ARE OFFERED; TO REMOVE THE AGE DISCRININATION
PROVISION FROM THE LAW GOVERNING TENURE; AMENDING SECTIONS

20~4-203 AND 20-4-204¢ HCA.™

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20—-4-203y MCAy is amended to read:
"20-4-203. Teacher tenure. Whenever a teacher has been

elected by the offer and acceptance of a contract for the

fourth consecutive year of eémployment by a district in a

position requiring teacher certification except as a

district superintendent or—specislisty the teacher shall be

deemed to be reelected from year to year thereafter as a

tenure teacher at the same salary and in the same ov a

comparable position of employment as that provided by the

last executed contract with such teachers unlesss

£13 the trustees resolve by majority wvote of their
membership to terminate the services of the teachar in
accordance with the provisions of 20-4-204et-or

R -—the—teacher—ui-li-ottoin—the—age—of-65—yenrs—pefore
the— ensuing-Septewber-i-and—the-trusteesr-hove—notified—ehe
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teacher—ir-writing-by~Aprii-d-that—his-services-widi-not—be
nesdéd- in—the—ensuing-achooi—firscni-yeary-——ciicept——that—the
Erus ten¥——way-contingse—to-employ-suchrea—tescher—fFrom—yeoar—to
year —untit—the—seheeb—Ffiseat—year-—following——his—Foth
birehdays™

Section 2, Section 20-4-204¢ NCA» is amended to read:

"2 0-4-204s Termination of tenure teacher services. (1)
whenever the trustees of any district resolve to terminate
the services of a +tenure teacher under the provisions of
20~4—-203¢3%+ they shalle before April 1« notify such teacher
of such termination inm writing by certified or registered
letter or by personal notification for which a sigaed
receipt is returned. Such notification shall include a
printed copy of this section for the teacher®s informatione.

{2} any tenure teacher who receives a notice of
termination may requestes in writing 10 days after the
receipt of such noticey a written statement declaring
clearly - and explicitly the specific reason or reasons for
the termination of his servicess and the trustees shall
supply such statement within 10 days after the request.

(3 Mithin 10 days after the tenure teacher receives
the statement of reasons for terminations he may request in
writing a bhearing before the trustees to reconsider their
terminatian actiens Khen a hearimg s requestedsy the

trustees shall cenduct such a hearing and reconsider their

-z- [ HTRODUCED BILL
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termination action within 10 days after the receipt of the
request for a hearings If the trustees affirm their decision
to terminate the teacher®s employmenty the tenure teacher
may appeal their decision to the county superintendent who
may appoint 3 qualified attorney at law as legal adviser who
shall assist the superintendent in preparing findings of
fact and conclusions of lawe

{%#) Subsequently, either the teacher or the trustees
may appeal to the superintendant of public instruction under
the provision for the appesal of controversies ia this

titles"
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App. by comm. on education
and cultural resources

HOUSE BILL NO. 591

INTRODUCED BY NISBETe REAMs BERGe DARKO

A BIL. FOR AN ACT ENTITLED: ™AN ACT F8-AkkOH-A-FEAEHER-—WHO
5-—A-—SPEEFALESF-FHE-SAME-OPPORFUNIF¥-FOR-FENUR E-FHAF-OFHER
FEAEHFRS-ARE--BFFEREDY TO REMOVE THE AGE DISCRIMINATION
PROVISION FROM THE LAW GOVERNING TENURE; AMENDING SECTIONS

2C=4-203 AND 20-4-204s MCAL"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE DOF MONTANA:
Section 1s Sectlon 20-4-203y MCAy is amended to read:
H20-4-203+ Teacher tenure. Whenever a teacher has been

elected by the offer and acceptance of a contract for the

faurth consecutive year of employment by a district in a

position requiring teacher certification except as a

district superintendent ar--specitatist QR __SPECIALISTy the

teach2r shall be deemed to be reelected from year to year
thereafter as a3 tenure teacher at the same salary and in the
same 2r a comparable position of employment as that provided
by the last executed contract with such teachery unlesse

ti¥ the trustees resolve by majority vote of their
membership to terminate the services of the teacher in
accordance wWith the provisions of 20-4-20454-or

t2}--the-teacher-witi-attain-the-age-af-65-years-pefare

the-ensving-Septembar-i-ond-the-trustees-have--natifred-—the
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teacher—in-writing—by-Aprit-i-that-hts-services-niti~-not-be
needed-in-the-ensving-schaslt-fiscal-yeary——extept-—that——the
trustees-—may-continae-to-employ-such-o-tencher—frem—year—to
year-—antit——the-—~sehoct--fiscal-—year-~fettoning—~his~~76th
bErehdnys®

Section 2. Section 20-4-204¢ MCAs is amended to read:

n20-4-204. Termination of tenure teacher servicess (L)
whenever the trustees of any district resolve to terainate
the services of a tenure teacher under the provisions of
20-4~203¢3+yy they shally before April 1ls notify such teacher
of such termination in writing by certified or registered
letter or by perscnal notification for which a signed
receipt is returned. Such notification shall include a
printad <copy of this section for the teacher®s Informatione.

{2} Any tenure teacher who receives a notice of
termination may requests in writing 10 days after the
receiot of such notices, & written statement declaring
clearty and explicitly the specific reason or reasons for
the tarmination of his servicess and the trustees shall
supoly such statement within 10 days after the requeste.

{3} MHithin 10 days after the tenure teacher receives
the statement of reasons for terminations he may request in
writing a hearing before the trustees to reconsider their
termination actien«. When a hearing is requesteds the

trustees shall conduct such 2 hearing and reconsider their

-2- HB 591
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termination action within 10 days after the receipt of the
request for a hearinge If the trustees affirm their decision
to terminate the teacher®s employments the tenure teacher
may a>peal their decision to the county superintendent who
m3y appoint a qualified attorney at law as legal adviser who
shall assist the superintendent In preparing findings of
fact and conclusions of Tawe

{4) Subsequentlys aither the teacher or the trustees
wmay anpeal to the superintendent of public instruction under
the provision for the appeal of controversies in this
titles®

~-End-

-3~ HB 591
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HOUSE BILL ND. 591

INTRODUCED AY NISBETs REAMs BERGs DARKA

A BIL. FOR AN ACT ENTITLED: ™AN ALY F8-abkBW-A-~FEAEHER-~NHE
35— -~ SPECEAEESF-FHE- SAME-GPPERFUNEF¥—FBR—FENDURE-FHAF-BFHER
FEAEHERS—ARE-—-OFFEREDT TO REMOVE THE AGE DISCRIMINATION
PROVISION FROM THE LAW GOYERNING TENURES AMENDING SECTIONS

2C=4-203 AND 20-4-204» MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
section le Section 20-4-203, MCAy is amended to read:
#20~4~203. Teacher tenure. Whenever a teacher has been

etectead by the offer and acceptance of a contract for the

faurth consecutive year of employment by a district in a

position requiring teacher certification except as a

district superintendent er~-specindiset DB _SPECIALISI» the

teach2¢r shall be deemed to be reelected from year to year
thereafter as a tenure teacher at the same saltary and in the
same 2r 3 comparable position of employment as that provided
by the last executed contract with such teachery unless+

¢t$¥ the trustees resolve by majority vote of their
membership to terminate the services of the teacher in
accordance with the provisions of 20-4-2045¢-or

t23--the-teacher-witl-attain-the-age-of~ba~yoara-safare

rhe-enauing-Septemher—i-and-the-trusteea-have--notified-—the
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teache r——in—writing—hy-dpeii-i-thet-his-services-witi-not-be
needed—n~the—ensarag—sehooi—fFrscal—yeary-—except——that-—the
truzteas--may-continde-to-employ-tuth-a-teacher—from-yeor—to
year——ontii—the-——schoot——fiscot-—year--fottowing-~héa--Faeh
birthdays”

Section 2+ Section 20-4-204, HCAs Is amended to read:

n20-§-234, Termination of tenure teacher services. (1)
Whenever the trustees of any district resolve to terminate
the services of a tanure teacher under the previsions of
20-4-2034%%, they shally baefore Aoril 1y notify such teacher
of suth termination in writing by certified or registered
letter or by personal notification for which a signed
recei>t is returnede Such notification snall! include a
printed <copy of this section for the teacher®s informations

{2) Any tenure teacher who receives a notice of
termination wmay requests in wWriting 10 days after the
receirt of such noticey, a written statement declarina
clearly and explicitly the spacific reason or reasons for
the t2rmination of his servicess and the trustees shall
supply such statement within 10 days after the requests

{3} Hithin 10 days after the tenure teacher receives
the statement of reasons for terminationsy he may request in
writing a hearing before the trustees to reconsider their
termination action. Khen a hearing is requesteds the

trustees shall conduct such a3 hearing and reconsider their

-2=- HB 591
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termination action within 10 days after the receipt of the
request for a hearinges If the trustees affirm their decision
to terminate the teacher®s employments the tenure teacher
may a>peal their decision to the county superintendent who
may aoppoint a gualified attorney at law as legal adviser who
shall assist +the superintendent in preparing findings of
fact and conclusions of lawe

(4) Subsequentlyy either the teacher or the ftrustees
may anpeal to the superintendent of public instruction under
the provision for the appeal of controversies in this
titte.™

-End-

3~ HB 591



March 23, 1983

SENATE STANDING COMMITTEE REPQORT
(Education & Cultural Resources)

That House Bill No. 591 be amended as follows:

1. Title, line 6.

Following: "@FFEREB+"

Insert: "TO ALLOW A TEACHER WHO IS A SPECIALIST IN A POSITION
REQUIRING PROFESSIONAL LICENSURE THE SAME OPPORTUNITY FOR
TENURE THAT OTHER TEACHERS ARE OFFERED;"

2. Page 1, line 15.
Following: "certification"
Insert: "or professional licensure,”

3. Page 1, line 16.
Strike: "OR SPECIALIST"




March 25, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 591 be amended as follows:

l. Title, line 6.

Following: T"GFPHREP+"

Strike: "TO ALLOW A TEACHER WHQ IS A SPECIALIST IN A
POSITION REQUIRING PROFESSIONAL LICENSURE THE SAME
OPPORTUNITY FOR TENURE THAT OTHER TEACHERS ARE OFFERED;"

2. 'Page 1, line 15.
Following: “"certification”
Strike: "or professional licensure”

3. Page 1, line 16.
Following: "superintendent"”
Insert: “OR SPECIALIST"
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HOUSE BILL ND. 591
INTRODUCED BY NISBETy REAMy BERGy DARKD

A BILL FOR AN ACT ENTITLED: “AN ACT F8-AttBH-A-FEAGHER--WHO
E5-—A-—SPECEAEFST—FHE-SAME-BPPERTUNEF¥-FIR-FENURE- FHAF-BFHER
FEAEHERS~ARE~BFFERESYy FB-ALLOW-A-FEACHER-WHO-F5-A-SEEEFALTSE
IN-Ar oSt ON- —REQUIRENA_—PROFESSIONAL -~ tECENSHRE--XHE-_SANE
BERARTUNEITY - FOR--FENURE -FHAT-OFHER-FEAEHERS-ARE-GFFERERE TO
REMOVE THE AGE DISCRIMINATION PROVISION FROM THE  LAM
GOYERNING TEMURE; AMENDING SECTIONS 20-4=203 AND 20-4=204%,

MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 20-4-203y MCAs is amended to read:
#70-4-203. Teacher tenure. Whenever a teacher has been

elected by the offer and acceptance of a contract for the

fourth consecutive year of employment by a district In a

poesition requiring teacher certification QGR-PREFESSTOANSE

EEEENSURERY except as 3 district superintendent ar-speeialise

BR-SPEEEALEST DR_SPECIALISIs the teacher shall be deemed to

be reelected from year to vyear thereafter as a tenure

teacher at the same salary and In the Same or a comparable
position of employment as that provided by the last executed
contract with such teachery unlesss

t+3 the trustees resolve by majority vote of their
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membership to terminate the services of the teacher In
accordance with the provisions of 20~4-2045v~-or
t2y-——the-teacher-wtit-attain-the-age—of-65-years—-before
the--ensuing--September—i-and-the-trustees-heve-notified-the
reacher—in-writing-by-Aprit-i-that-his—services-witdi-noe-—he
needed--in—-the--ensuing-sehoot-fiscat-yearv-except-thac—the
trustees-may-eantinve—to—enploy—sach-a—teacher-from-year-—te
year——untii——the~-schoot-=fincat-—year--Ffottowing——his-—Foth
birehdays"
Section 2. 5Section 20-4-204s MCAy is amended to read:
"20-4-204. Termination of tenure teacher servicess (1}
Whenever tha trustees of any district resolve to terminate
the s2rvices of a tenure teacher wunder the provisions of
20-4-203¢*}s they shally before April les notify such teacher
of such termination in writing by certified or registered
letter or by personal notification for which a signed
receiot is rveturneds Such notification shall include a
printed copy of this sectlon for the teacher®s information.
(2) Any tenure teacher who receives a notice of
termination may vrequests in wrlting 10 days after the
receipt of such notices & writtén statement declaring
clearly and explicitly the specific reason or reasons for
the termination of his servicess and the trustees shall
supply such statement within 10 days after the requests

{3) Hithin 10 days after the tenure teacher receives

-2- HB 591
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the statement of reasons for terminations he may request in
writing a hearing before the trustees to reconsider their
termination action. When a hearing is reguesteds the
trusteas shall conduct such a hearing and reconsider their
termination action within 10 days after the receipt of the
request for a hearinge If the trustees affirm their decision
to terminate the teacher®s employments the tenure teacher
m3ay appeal thelir decision to the county superintendent who
may appoint a qualified attorney at law as legal adviser who
shall assist the superintendent In preparing findings of
fact and conclusions of laws

(4) Subsequentlys either the teacher or the trustees
may appeal to the superintendant of public instruction under
the pravision for the appeal of contraversies Iin this
titiea"

—-End-

-3- HB 591



