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Introduced: 01/31/83 

Referred to Committee on Judiciary: 01/31/83 
Hearing: 2/11/83 
Report: 02/11/83, Do Pass 

2nd Reading: 02/14/83, Do Pass 
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4 A BILL FOR AN ACT ENTITLED: •AN ACT TO REHOVC A STATUTORY 

5 CONFLICT WITH RESPECT TO CHARGING CERTAIN COSTS TO CONYICTc~ 

6 DEFENDANTS; AMENDING SECTION 46-8-113• HCA•" 

7 

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONIANA: 

q Section 1. Section 46-8-113 9 HCAw is a.ended to reao: 

lO •46-6-113. PayMent of costs of court-appointed counsel 

11 by defendant condition of sentence. (1) Under the 

12 provisions of 46-18-201, the court aay require a convicted 

13 defendant to pay the costs of court-appointed counsel as a 

14 part of or a condition under his sentence. 

15 (2) Costs must be 1imited to reasonable coapensation 

16 and costs incurred by the court-appointed counsel in the 

17 criminal proceeding. eo~ Except tor costs prgyjded in 

lR ~8 Zl?• costs may not include expenses inherent in 

19 providing d canst i tuti on ally guaranteed jury tr i dl or 

20 ~xgenditures in connection with the maintenance and 

21 op~ration of government agencies that must be m~de Dy the 

22 public irrespective of specific ~ioJations of law. 

23 (3) The court •ay not. sentence a defendant to p~iY the 

74 costs of court-appointed counsel unless the defendant is vr 

25 will be abl~ to pay the~. In determining the amount dOd 
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method of payment of costs. the court sha11 take account of 

th~ financial resources of the defendant and the nature of 

the burden that payment of costs will impose. 

(4) A defendant who has been sentenced ·to pay costs 

and who is not in contumacious default in the poyment 

thereof may at any time petition the court that sentenced 

him for regission of the payment of costs or of any unpaid 

portion thereof. If it appears to the satisfaction of the 

court t~~t payment of the amount due will impose manifest 

hardship on the defendant or his immediate fa•ily, the court 

may remit all or part of the amount due in costs or modify 

th~ method of p~y.ent.• 

-End-
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Approved by Committee 
on Judiciary 

!J,v4. Li BILL NO. $_39 

--~ 
A. BILL ~OR AN I.CT ENTITLED: "AN ACT TO REt10Vt; A STio.TUT'J~Y 

Ulii,IFLICT WITH RESPECT TO CHARGING CERTAIN COSTS TO CIJNIIICT~.J 

DEFENDANTS; AMENDING SECTION 46-8-llJ, MCA ... 

~E IT ENACTED BY THF LEGISLATURE OF THE STATE OF 110NTAHA' 

Section l• Section 46-8-113 1 HCA• is amended to reao: 

•46-8-113. Payment of costs of court-ap~ointed counsel 

by defendant condition of sentence. ( 1) Under the 

provisions of 46-18-ZOl., the court mdy rE::quire a convic·tell 

def:o:.nd<:i;lt to pay th<? costs of court-appointed counsel as a 

14 part of or a condition under his sentence. 

15 (2) Costs must be limited to reasonable compensation 

16 ~nd costs incurred by the court-appointed coun~el in the 

17 criminal procaedinq. Costs Excgpt for costs proyjded in 

1~ ~a-232, cpsts may not include expenscls inherent in 

19 f>PWiding d constitutionally guaranteed J.uy tridl >r 

20 ~X!Jendit~r2s in connection with the maintenance mu 

21 op;;·ration of gover-nment agencies that must be made by the 

i:2 oublic irrespective of specific violations ot 1aw. 

23 (3) The court may not sentence a defendant to pd)' tile 

?4 costs of co~rt-appointed c~unsel unless the defen~dnt iJ ur 

25 wi 11 be ·lb l ~ to pay them. In determining the amount and 

LC 2155/Ul 

l method of payment of costs• th~ court shall take account of 

2 th€ fin-"lncial resources of the defendant and the natur-e of 

3 th~~ bul"den thut payment of costs will impose. 

4 ('1·) A defendr::nt who has been sentenced to poy costs 

' ond woho is not in r:ontumacious de'fdult in the pdyment 

6 thereof mdy at any time petition tha court that sentenced 

1 him for remission of the payment of costs or of any unp~id 

6 portion thereof. If it app~ars to the satisfaction of th~ 

9 court that payment of the amount due will impose ~anifest 

10 hardship on the d~fendant or his immediate family, the court 

11 ;nay r-emit all or part of the amount due in costs or .11odify 

12 th'"' m~thod of ;,J..Jyruen-t.n 

-End-
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A BILL FOR AN ACT ENTITLEO: •AN ACT TO REMOVE A STATUTOKY 

CONFLICT WITH RESPECT TO CHARGING CERTAIN COSTS TO CDNVICT~a 

DEFENDANTS; AMENDING SECTION 46-8-113, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-8-113, HCA, is amended to read: 

•46-B-113. Pay•ent of costs of court-appointed cuunsel 

by defendant condition of sentence. (1) Under the 

provisions of 46-18-20ly_the court mdr require a convicted 

defendant to pay the costs of court-appointed counsel as a 

14 part. of or a condition under his sentence. 

15 (2) Costs must be limited to reasonable coapensation 

16 and costs incurred by the court-appointed counsel in the 

17 criminal proceeding. ~ Except tpr cost$ prgyjded io 

1~ ~8-23?. cpsts may not include e~penses inherent in 

19 prnviding a constitutionally guaranteed jury trial or 

Zll ~xpenditures in connection with the maintenance •no 

Zl operation of government agencies that must be made by the 

22 public irresp@ctive of specific violations of law. 

23 (3 J The court 111ay not sentence a defendant to p."ly tile 

74 costs of court-appointed counsel unless the defenadnt is or 

25 will be abl~ to pay them. In determining the amoun~ and 
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method of pay.ent of cos~s, the court shall take account of 

the financial resources of the defendant and the nature of 

the burden that payment of costs Nill impose, 

(4) A defendant who has been sent@nced to pdY costs 

and who is not in contumacious default in the payment 

thereof may at any time petition the court that sentenced 

him for reMission of the payeent of costs or of any unpaid 

portion thereof. If it appears to the satisfaction of th~ 

court that pay•ent of the a•ount due will impose mani ·fe$t 

hardship on the defendant or his immediate fawily. the court 

may remit all or part of the amount due in costs or modify 

the method of pdyMent.• 

-End-
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