HOUSE BILL NO. 585

Introduced: 01/31/83

Referred to Committee on Judiciary: 01/31/83
Hearing: 2/9/83
Report: 02/14/83, Do Not Pass, As Amended
bill Killed: 2/15/83
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BY REQUEST OF THE TASK FORCE ON CORRECTIONS

A BILL FOR AN ACT ENTITLED: "AN ACT TO OECREASE THE
INSTANCES IN WHICH AN OFFENDER 15 DESIGNATED AS

NONDANGERDUS; AMENDING SECTION 46-18-404y MCA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section ls Section 46-18-4G4y HCA» is amended to read:
*46—18-404. UOesignation as nondangerous offender for

purposes of parole eligibilitye - (1} The sentencing court

shall designate an offender a nondangerous offender for
purposes of eligibility for p;;ole under part Z of chapter

23 if:

{a) during the 5 years preceding the commission of the
offense for which the offander s being sentencede the
offender uaé neither convicted of nor incarcerated for an
offense committed in this state or any other jurisdiction
for which a sentence to a term of imprisonment in excess of
1 year could have been imposed; end

{b) the court has determinede based on any presentence
report and the evidence presented af the trial and the

sentencing hearingy that the offender does not represent a

substantial danger to other persons or societywi_idnd
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{Z) A conviction or incarceration may not be
cons idered under subséction (l)(a) if:

(@) the offender was less than 18 years of age at the
time of the commission of the present offense; or

(b) the offender has been pardoned for the previous
offense on the grounds of innocence or the conwviction for
such offense has been set aside in a posttonviction heariags

{3) If the court determines that an offender is not
eligib¥e to be designated as a nondangerous offendery it
shall make that determination 2 part of the sentence imposed
and shall state the determination in the judgment. Whenever
£xcept as. provided jn subsection {%)e jf the sentence and
Jjudgment do not contain such a determinationy the offendar
is considered to have been designated as a nondangerous

offender for purposes of eligibility for parole.

offense for which he is heing septenceds the gffender was
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STATE OF MONTANA

309-83
REQUEST NO. . __ . __.....
FISCAL NOTE
I Forme Bi-15
In compliance with a written request received February 4, .19 _83_  there is hereby submitted a Fiscal Npte

in . House Bill 585 =~ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. '

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. ‘ '
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DESCRIPTION OF PROPOSED LEGISLATION: i o W

]

i’ :

House Bill 585 decreases the instances in which an offender is designated as non-dangerous.

: ' - ﬁd
ASSUMPTIONS : - L o
1) * Offenses against persons make up 29.2% of prison admissions.
2) Non-dangerous designations are given to 80% of convictions of offenses against

persons and with dangerous given 20%.

3) Average sentence length for offenses against persons:

Dangerous - 14.5 years Non-Dangerous - 13.9 years

FISCAL IMPACT: ' ‘ !

There will be no fiscal impact from this bill for the 1984-85 Biennium. Beginning

in 1986, it would increase the prison population by 109 inmates and then compound
this for 1987 and beyond.

FISCAL IMPACT 11:L/1

BUDGEY DIRECTOR
Office of Budget and Program Planning

Date: 2 - X’XT -




