
HOUSE BILL NO. 585 

Introduced: 01/31/83 

Referred to Committee on Judiciary: 01/31/83 
Hearing: 2/9/83 
Report: 02/14/83, Do Not Pass, As Amended 
bill Killed: 2/15/83 
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INTRODIICED 
~~ BILL NO. ~ • 

BY~-~~tt 
BY REQUEST OF THE TASK FORCE ON CORRECTIONS 

A Bill FOR AN ACT ENTITLED: •AN ACT TO DECREASE THE 

INSTANCES IN WHICH AN OFFENDER IS DESIGNATED AS 

NONOANGERDUS; AMENDING SECTION +6-18-~~. NCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section <\6-18-~~. NCAt is a.anded to read: 

•46-18-~04. Oesign·ation a5 nondangerous offender for 

purposes of parole eligibility. (1) The sentencing court 

shall designate an offender a nondangerous offender for 

purposes of ellgibn U:y for parole under part 2 of chapter 

23 If: 

cal during the 5 years preceding the co .. ission of the 

offense for which the offender is being sentenced• the 

offender was neither convicted of nor incarcerated for an 

offense eo••itted in·this state or any other jurisdiction 

for which a sentence to a ter• of i•prison.ent in excess of 

year could have been iBpOSed; eftd 

(b) the court has deteratned• based on any presentence 

report and the evidence presented at the trial and the 

sent.enci·ng hearing. that the offender does not represent a 

substantial dan9er to other persons or society.~ 

1 

2 

3 

~ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1~ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

LC 01~0/01 

·eel the gffender i a opt luting SWJ1;epc;ed undec 

U=![-1021Zh 45=5=103(2)i 45=5:1!14(2lp ~5-5=202(2h 

4§=5-30212,., ·fS=':383t·2lt 45 .... 5=4Ql12)t !§=5=50312) gr C3Jr 

4'=0-1P!l2lj "45-8:318121, 45-9=101121 Q( (3Je 45-9=10213\e 

:U;:tl03(21j or 45-<J=lQ1(2!o 

(2) A conviction or incarceration aay not be 

considered under subsection (l)'(al if: 

(aJ the offender was less than 18 years of age at the 

tlae of the co .. ission of the present offense; or 

(b) the offender has been pardoned for the previous 

offense on the grounds of" i·nnocence· or t.he convtct·ion 'for 

such offense has been set aside in a postconviction hearing. 

(3) If the cour~ det.er•i·nes that an offender is not 

eligibl'e to be designated as a nondangerous offender• it. 

shall make that deter•ination a part of the sentence l•posed 

and shall state the determination in the judg.ent. Whenewer 

Ex£&pt as· proyjded in subsection ·f4Je if the sentence and 

judgMent do not contain such·a deterainationw the o~~ender 

is considered to have been designated as a nondangerous 

offender for ·purposes ·of el fgibillt,.. for ·parole. 

(41 The gffender Is consjdared tg baY• been dcsiggated 

as a danggrous offender foe purpo1•• gf e)jqibJlit:J' tor 

parple j t: 

(aJ dyeing the 5 years preceding the cp .. i$$jgp gf the 

offense tor which he js being senteocadt the p{fendpr wa$ 
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STATE OF MONTANA 309-83 
REQUEST NO. -------'-·· 

FISCAL NOTE 

Fo ..,, Hi>· I 5 

tn Cll•npl,,.rwe wrth a written request received February 4, , 19 __!!1 __ . there is hereby submitred a Fiscal NP,te 

i()l • _ H_ous~- I~B! 585 _____ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 1 

Ba.;kground tnformatron used in developing this Fiscal Note is available from the Office of Budilet and Program Planning, to members 

oi tt':e Lzgi>lature upon request. 
' ' 

I 
·, 

DESCRIPTION OF PROPOSED LEGISLATION: I I r' ~ l 
)I' 

House Bill 585 decreases the instances in which an offender is, d,esignated as non-danger9us. 

ASSUMPTIONS: 

I) Offenses against persons make ·up 29.2% of prison admissions. 
2) Non-dangerous designations are given to 80% of convictions of offenses against 

persons and with dangerous given 20%. 
3) Average sentence length for offenses against persons: 

Dangerous - 14.5 years Non-Dangerous - 13.9 years 

FISCAL HIPACT: 

There will be no fiscal impact from this bill for the 1984-85 Biennium. Beginning 
in 1986, it would increase the prison population by 109 inmates and then compound 
this for 1987 and beyond. 

FISCAL IMPACT ll:L/1 

BUDGET DIRECTOR 

. ~ I, 

•·'• 

Office of audget and Program Planning 

Date: ~2....=-~--'-'g'_-___.!"'--3..__ 


