HOUSE BILL NO. 584

Introduced: 01/31/83

Referred to Committee on Judiciary: 01/31/83
Hearing: 2/9/83
Report: 2/10/83, Do Pass, As Amended

2nd Reading: 02/12/83, Do pass
3rd Reading: 02/15/83, Do Pass
Transmitted to Senate: 2/15/83
Referred to Committee on Judiciary: 02/16/83

Hearing: 3/15/83
Died in Senate Committee
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A[ﬂdéﬁ_ BILL HO. w14
INTRODUCED BY A&MJ%

BY REQUEST OF THE TASK FORCE ON CORRECTIONS

A BILL FDR AN ACT ENTITLED: "AN ACT TO EXPAND THE
AGGRAVATING CIRCUMSTANCES UNDER WHTCH THE DEATH PENALTY MAY

BE TMPOSED; AMENDING SECTION 45~18-3039 MCAW"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section 1l Section 46-18-303y MCA, §is amended to read:
*46-18-303. Aggravating circumstances. Aggravating

circumstances are any of the following:

(1} The offense was deliberate homicide and was
committed by a person serving a sentence of imprisonment in
the-—stete——prisen g Stoate correctional faciljtys 3 couniy
Jails or a city Jjail.

(2) The offense was deliberate homicide and was
committed by a defendant who had been previously convicted
of snother—detiberste—homicide 3 felopy invelving the threat
gr use of viglence op angther gersone

{3) The offense was deliberate homicidey and was
commitied—by—means-—of-toreure the viclim was tortyred duriag
the commission of the offense.

{4} The offense was deliberate homicide and was

committed by a person lying in wait or ambushe
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{5) The offense was deliberate homicide and was
committed as a part of a scheme or operation whiche if
completedy would result In the death of wore than one
person.

{6) The offense was delliberate homicide as defined in
subsection {1)(a) of 45-5-102+ and the victim was a peace
officer gr firgafighter Killed while performing his dutyas

(23 T £5 sel it homici

-2- INTRODUCED BILL
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43411) The offense was aggravated kidnapping whieh
that resulted in the death of the victime®

~End—
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approved by Ccommittee
on Judiciary

HOUSE BILL NOa 584
INTRODUCED BY HANNAH, SHWIFT
BY REQUESY OF THE TASK FORCE ON CORRECTIONS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXPAND THE
AGGRAVATING CIRCUMSTANCES UNDER WHICH THE DEATH PENALTY MAY

BE IMPDSED; AMENDING SECTION 46-18-303y MCA™

BE 1T ENACTED BY YHE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-303y MCAy is amended to read:
"46-18-303+ Agqgravating circumstancess Aggravating

circumstances are any of the following:

(1} The offense was deliberate homicide and was
committed by a person serving a sentence of imprisonment in
the--state-—prison 4&._siate correctionai.facilityy—accounty
sattr-or-a-city-jatii.

(2) The offense was deliberate homicide and was
committed by a defendant who had been previously convicted
of mnother~deliberate-hemieide a-folamy—invoiving-the-threat
ec-gie-of-yietence-—on-canotherz=person ANOIHER _DELIRERALE
HOMICIDE.

{3) The offense was deliberate homicideg and was
eommitted-by-means-of-terture the yictim was_tortured during
the cpmmission_of the offensc.

(4) The offense was deliberate homicide and was
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committed by a person lying in wait or ambushe
{5) The offense was deliberate homicide and was
committed as a part of a scheme or operation whichy if

completeds would result in the death of more than one

persone

{e) The offense was deliberate homicide as defined in
subsection ({l){a) of 45-5-102y and the victim was a peace
officer pr_firefighter killed while performing his dutys

tirocEbe-coffenas--—was--detiberate--homicide-——and--—was
cemmitied-ocin-can-cespeciaity-——hedaonss--atrociouay—gr-cruel
manners

t8¥==Fhe-coffense--was--detiberate--homieide-—snd-——pas
coanitied--Sto--—diarupt-cor-hinder-the-tawful-exercise-aof-anx
gexecomentat-fuoctiony

£23(2) .Yhe offense was__deliberate _homicide and _was
procured _by payment _or _committed as__consideratiop. _for
receint_of paymepnta

130¥(8)__The offense was deliberate homicide _and was
committed for purposes_of avoidiog or peeventing arress.or
in_escaping or attemating ©SCapee

£23212)__Ite offense was deliberate homicide _and _was
committed _by. weesos. of _a_destructive deyvice as defiged_in
£5-8-332_or explosive 2as _defiped_ _in _30-38-1Q1 _that was
concealeds _angd_ _the defendant knew cr should Dave knawp-his
act would create g _great risk of deaths

-2- HB 584
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ti2x410). Ihe offense n2s_geliberate _bomicide. and _was
comnitted. by wmeans. _of _a_destructive device as defined_in
45-3=332 9or-explasive.as_defjnad ln_50-38-101 that was _sent
through the _n2ils

$132(11) The _offense__was.deliberate hoeicides and the
victin_was_ g witpess.to a_crime and was inteotiopally killed
to_preyeat bis testifying.jin a criminal.progeedings

ti43(12) The offense was delibernte homicides _and_ .the
xictim__was_.3a..prosecutor__or . judge-killed far.cetaliatocy
purpeses._or_fo prevect. the performance of his_dutys

tisy-Fhu--offenze-cwas--de}iberate-chemicider--and==the
vigtim-was-tntentionnity-petscncds

t16)-Fhe--pffefae=-waar--detiherateschenitidnyo-gnd-cthe
yictim-woa-intentionatty-kitied=-besanas-pf--Aisz-aeKyr--CACEY
colorx-religions-or-nationat-erigins

+7+£123(13) The offense was aggravated kidnapping whieh
that resulted in the death of the victim.®

~End-
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HOUSE BILL NO. 53%
INTRODUCED BY HANNAH, SWIFT
BY REQUEST OF THE TASK FORCE ON CORRECTIONS

A BILL FOR AN ACT ENTITLED: ®AN ACT TO EXPAND THE
AGGRAVATING CIRCUMSTANCES UNDER WHICH THE DEATH PENALTY MAY

BE TMPOSED; AMENDING SECTION 46-18-303s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 46-18-303, MLCAy is amended to read:
"46-18-303« Aggravating circumstanceses Aggravating

circumstances are any of the following:

{1) The offense was deliberate homicide and was
committed by a person serving a sentence of imprisonment in
the--state~~prison a__state correctional facilityy-oa-gonoky
doits-or-a-city-jail.

{2} The offense was deliberate homicide and was
committed by a defendant who had been previously convicted
of ansther-delibarata-hemieide a-folony-involving-the-threat
er-uas-af-viotence--on--gnather=--—person ANOTHER. . _DELJRERATE
HOMICIOE.

{3) The offense was deliberate homicidea and was
committed-by-meons-of-tortare the victis was tortured during
the _coemission of the_offenss.

{4} The offense was deliberate homicide and was
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Ccommitted by a person lying in wait or ambusha

{%3) The offense was deliberate homicide and was
committed as a part of a schame or operation whichy if
completeds would result in the death of more than one
pPerson.

{6) The offense was deliberate homicide as defined in
subsection (1){a) of 45-5-102¢ and the victim was a peace
officer gr_firefigntaer killed while performing his duty.

tii=cIbe--nffenae-—was--dekihecate--honicida--and-z-was
sommitted-—in-—an--eapeciatdy--hetnouss--atresiouss-er-erual
mapaers

$83-~Fhe--pffense=-meaz-detiberate--honicida--and---wns
committed-—to-~disrupt=-—or-hinder-the-tawful-exereiae~-af-any
governmental-functionx

£23(1). . The.offense was_. deliberate  bomiclide_ _apnd. was
grocured. _Ry.-_paymepnt__or._commitied . as_ . consideration _for
ceceipt_of . paymenta

t20x48) .The offense was deliperate homicide and was
committed _for _purpeses of avelding or preventing arresi or
in_escaping . or _attempring . escapes

ti13x02)__Tbe_ offense_was deliberate _homicide and.  was
copmitted._by._ meaas..of a2 desicuctive dexice as.defiped in
45=B8-332_oc_explosive__as__defiped _in__50-38-101__that _was
concealeds _and _the _defendant_knew or_should.bave_ knowg his
4ct_would create g _great_risk.of deathas
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ti23(10) Ibe offeasa was delibecrate _homicide and. was
committed. by _means_.of__a. destructive_dexice as defioed-in
45-8:332_or_explosive_as defined lo 30:38-101-that was.-.seot
through_ithe _maila

1330112 The _offense__was.dellbecate homicidss aod the
victin was_a_witoess_to_a_crise_and was_ioteontionally killed
to_preyeat bis testifying in.a _criminal _pracsedings

ti42012) lba.affense_was dellherats homicidge and. . Lhe
victim _was_.a__prosecutor__or._judge killed for retaliatory
RuLpgses. o to prevent_the performance of his dutya

ti52-Fhe--offepsp-~waa-cdetibarate--honigiday——and=-the
victim-una-intentionatly-paiacasds

titt-iha--offenze-zwaa-=datihecntec—honiciduay-cand-—the
yictin-wos-iotanticaatiyzkitied-heeauae-of-—his-=aexs-—races
cotorr-retigivasr-or-natienat-ceiginx

+#3£1F2413) The offense was aggravated kidnapping whieh
that resulted in the death of the victime"

=eEnd-
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