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.l.hrr.t,pL BILLl. ~ 
INTRODUCED BY ~ ... a .. fh<...>..-;,l .. ""'iJI-·~~"-"'"'"':'-?.J"'~--------­

SY REQUEST Of THE TASK FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXPAND THE 

AGGRAVATING CIRCUMSTANCES UNDER WHICH THE DEATH PENALTY MAY 

BE IMPOSED; AMENDING SECTION ltb-13-303, MCA.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 46-18-303, MCA, is a~nded to ~ead: 

•46-18-303. Aggravating circumstances. Aggravating 

circumstances are any of the following: 

( 1) The offense was dellbe~ate ho•icide and was 

coMmitted by a pe,.son serving a sentence· of i~npr·i sonaent in 

~~~e-~eft a state correctional faciljty. a county 

jails or a cjty lai1. 

(2) The offense was deliberate ho•icide and was 

com•itted by a defendant who had been previously convicted 

a felony jnyolyjng the threat 

.QL......USe of yioJ-eoce 00 aog-t:ber p.c.u..one 

(3) The offense Nas deliberate homicide~ and we~ 

e&tHt-i~-t!eft-&y-.eettS-e~fti"~ the yjctjm was tortured during 

the 'oamjsslgn of the offense, 

(4) The offense was deliberate homicide and was 

committed by a person lying in wait or a•bush. 
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Lt 0096/0l 

(5) The offense was deliberate ho•icide and Mas 

committed as a par~ of a sche.e or operation which, i' 

coapleted. would result In the death of •ore than one 

person. 

(6) The offense was deliberate ho•icide as de,lned in 

subsection (l)(a) of 45-5-102• and the victia was a peace 

officer or firafjgbtec killed while perforalng his duty. 

Ill Tbg offense was deliberate hgelcjde and was 

cowltted in an especially beingya. atrocious. or cryel 

waooer. 

CBl Ibg offense was dgljberate bo•ttlde and was 

cp .. jtted \g disrypt or hinrler the lawful exercise pf aor 

goyerOMeotal function. 

f9J The offense was dgJiberate bpeit:lde and was 

procurgd by payeent or co .. ittad as cgnsjdaratioo for 

receip:t of payunt. 

flO) The offense was de)lberat• boeicide and was 

cpwmitted for purposes of ayojding or greyentiog arrest qr 

jn estapjng or attgGgtjng escape. 

(llJ The offense was deliberate bp•jcfde and wgs 

committed by peans of a destryctiyg deyjcc as dgfjned jn 

42=8-332 or eKplosiye as defjngd in 50-38-101 that was 

cgncealed, and the defepdaot knew or sbpuld haye kpgwn his 

act wquld create a great rjsk of death. 

(ll) The offense was deliberate ho4ic;de and waa 

-l- I ~ T R 0 D U C E D B I L L 



Lt 0096/0l 

1 conitted by weans· gf a de$tructiya dgyj<:e as defjn•d jn 

2 4§=8-332 n( explosiyg as defjoed in 50-38:101 that was 5ent 

3 tb£gugh the Mail. 

~ [13t The offense was deljberatg bomjcidgw and the 

S yittim MaS a witness to a criwe and was intentjpnallV kjl1ed 

6 tg prevent his testityjag jn a crjajnal grpc@eding. 

7 (14) The offense ~s deliberate hgwicjde• and the 

8 yictlm was a prosecutor or iudg• killed for cetaljatpcy 

9 purposes gr to preyeot the g•rforaaoc• gf bjs dyty. 

10 ClSJ The offense was deliberate hoe-icidp. and t;he 

11 ylctis ')•a$ lot.entipnally poismed. 

12 Cl61 The offense was deljbgcate boejcide, and the 

13 victim was Intentionally killad because gf bjs sea. race• 

1~ color. religion, Ot rtatignal origjn. 

15 ~LllJ. The offense was aggravated kidnapping ..-

16 ~ resulted in the death of the victi•·• 

-End-

-3-
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Approved by Committee 
on Judiciary 

HOUSE BILL NO. 58't 

INTRODUCED BY HANNAH, SWIFT 

BY REQUEST OF THE TASK FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO EXPAND THE 

AGGRAVATING CIRCUMSTANCES UNDER WHICH THE DEATH PENALTY MAY 

BE IMPOSED; AMENDING SECTION 46-18-303, MCA•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-303, MtA, is aMenoeo to read: 

"46-18-303. Aggravating circumstances. Aggravatinq 

circu•stances are any of the following: 

(1) The offense was deliberate homicide and was 

committed oy a person serving a sentence of imprisonaent in 

the--~tete--prtson a--~tate_~Q~~~tiQDal-tA~ll~a:~aa~ 

~~%l~=~~=~=c±t~=~~%l· 

(2) The offense was deliberate homicide and .. as 

committed by a defendant who had been previously convicted 

of enether-deltberete-hemte+de a=~i~~~ei~±a~=tba:~at 

a~=~2~=af=~±al~acc==aa==aaatbc~~c~aaa A~I~R--UELLa~aA1E 

llQfUUilE• 

(3) The offense was deliberate homicide£ and we~ 

eommt~ted-by-~eens-of-tortare tb~-Xl~tlm-~a~_tQ~tuLeg_~~lng 

tba_,~mml551Qn_of_tbe_Qffe~e· 

(4) The offense was deliberate homicide and .. as 
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HB 0584/02 

com~itted by a person lying in wait or ambush• 

I 5) The offense was deliberate homicide and was 

committed as a part of a scheme or operation which~ if 

completed• would result in the death of more than one 

person. 

t6) The offense was deliberate homicide as defined in 

subsection (l)(a) of 45-5-lOZt and the victim was a peace 

offic~r QC_flc~flgbteL killed while performing his duty• 

ttt:=lbc==affeaaa==wa~==d~i±baeata==b.a±A~cd===•as 

cemm±ttea==±a==ca==•aacciaii~==bA±aaU2s==at~ac±QRa~=~Al 

IIDMC~X 

tBt=:iba==offcaac==•aa==dcl±beeate::bAII±Dida:=ocd===-ea 

~•m±tted==ta==d±D~upt==~=b~dDX=Xhc=ia•f~=c&e~tAA=D~ 

~axc~mBatcl=f~act±aas 

t~1Lil--Ibe_ntten5e~a5 __ aelLbe~ate __ bQml~ldB __ and--~as 

oLQ~ULeu __ b~--na~ment __ QL--~QmmLti~--A5--~~e£ati2u--LQL 

Le,eict_nt_na~manta 

ti~tL~l--Ibe_Qtfen~e-~aS-uellneLAte __ bQm~dB--anU-_~as 

~Qmmittau __ fQ~--DULDQ525-Df-~Qlglng_QL_n~e~e~log_a~e51-RL 

iD-e5tacin~_QL_attemctiD~-e~~aQe. 

ttitL~l--Ibe_Qtfen~e-~a~uellbe~ate--bQm~ge __ and--~A5 

~Qmmitt~~--~~--we~u~ __ Qt __ a_ue~t~u~ti~e_a~~l~e-~~tineg_ln 

~2=~=Jll-DL-~PlQSi~e--a~--UefiDeU--lD--2D=J~=lDl--1hat~as 

~Qu~e~le~£--~n~ __ tbe_defenu~ut-tne~-Q~-SbQulu_ba~~QDkQ-h~ 

a~t-~gulu-~ce~t~_g_~~eat-~ist_Qf_~b£ 

-2- HA 584 
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HOUSE BILL NOo 5B't 

INTRODUCED BY HANNAH• SWIFT 

BY REQUEST OF THE TASK .. FORCE ON CORRECTIONS 

A BILL FOR AN ACT ENTITLED: •AN ACT TO EXPAND THE 

AGGRAVATING CIRCUMSTANCES UNDER WHICH THE DEATH PENALTY HAY 

BE I~POSED; AMENDING SECTION 46-18-303• MCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-18-303, MCA, is a~ended to read: 

·~6-18-303. Aggravating circu11stances. Aggravating 

circu~stances are any of the following: 

( ll The offense was deliberate homicide and was 

coaMitted by a person serving a sentence of imprison•ent in 

the--~tete--pr+so" a__~t~~-~~~tigoal-ta~li~a:~ 

iail~:ae:a:cttx:ia±l• 

(Z} The offense ~as deliberate ho•lcida and was 

committed by a defendant who had been previously convicted 

of snether-de~+~erete-hem+e+de a:f&iaax:±a~DO:tba:tbeaat 

ae:aaa:af:~taiaact::aa::onatnte::Qaeaaa &¥0IUE&--DfLIBEBAIE 

dQHl~Uf• 

(3) The offense was deliberate homicidea and we~ 

eommttted-bf-meens-of-tert~e ~b~-¥lktiR-~as-toc~d-4ucing 

~b~-~~mmission_of_tbe_off:nse• 

(4) The offense was deliberate ho~lclde and was 
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HB 0584/02 

com•i~ted by a person lying in walt or a•bush. 

I 51 The offense was deliberate ho•lcide and was 

coMmitted as a part of a schaae or operation which, if 

co•pletedt would result In the death of •ore than one 

person. 

(b) The offense was deliberate homicide as defined in 

subsection (I)(a) of 45-5-102• and the vlctl~ was a peace 

officer ~c-f1c~f1Qbtat killed while perforalng his duty. 

tll::lba::af£aaaa==-aa::dclibaeate--bowtatda::amd===-aa 

cam.ttt.d==ia::aa::eaaactallx=:baiaa.as::a~aaiaasz-ar-cra•l 

maaaaes 

tlt::iba::affaasa::maa::daiibaest.::baatat~Dd===-aa 

ca.etitad::tD::dtaeaat::ae:biDdar-tba-ls•fat-az•ectaa:af:aDX 

oasaeamaatal:faactiDDZ 

titLil--Ibe_offeose~as __ dellbarate bn•lclda and ·~ 

OCQ~UCDd--R~--na~aaot __ gc__~gsa~--a&--~DDAid&catlQQ__fQ£ 

c~~~iPt-Df-na~eanta 

ttltLil--lb~-nffan~D-WAS-daliRecata_-bDai~da--aDd-~AS 

~omm1tted __ fQC __ gutonses_gf_~o1d1Do-oc_aL~l~est-Q£ 

1o_es~aoing_or_a~~amot1nn-~s~aoaa 

titt!2l--Ibe_offao~e-•a&-dal1b~Late--bom~da--an~ 

~ommitteg __ RX--means __ gf __ a_ge~tL»~t1~e-d~¥l~a-a&-Qsfioad-iu 

~5:8:332-Dt-DKglOS1¥D--4S __ gefinad __ ig __ ~Q:la=LUl-_tba£--MAS 

~oo~~~le~~--QDg __ tbe_defeng~nt-tneM-ot-ibould-ba.a-knnMn-bis 

~~t-•~ulg_~£aa~e_a_gc~at-L1~t-of-waatba 

-2- H6 584 
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HB 0581t/02 

1 ttettlDl-Ibe-gffeaaa-~•a-ael!Re~--baa~~--ADA--Ma& 

2 ~ittaA--bt--•eaaa __ af __ a_ae~~lXA-aAx!~A-deflaaa In 

3 ~~=a=~~Z-ac_e&plaai~e-aa_aafiaeA-lo_~D=~i:lDl-tbat waa seat 

It tbcougb-tba_maila 

5 tiitLlll-Ib&-_affaaaa __ .aa_aalibacate_bo~Laa£~aa_tba 

6 x!~tii-MAi-A-Mitaeia-to_a~cima_aua_~a~taat!aoall¥-kLlltd 

7 ta-P£a~eat_bii_te~ifx!a~a~-~C!mLaal_pca~aalQg& 

8 ti~tL1Zl-Iba_affaaaa-~aA-OALlb&cat&-boaici4&&--ADA-~ 

9 ~i~ti•--~•a--•--acaaa~utac--ac--tuAaa-kLll&A-fac~aliator~ 

10 pucpaaaa_gc_tQ_pceK&P1-1b&-aactpcaaa~A-2!-b!A-~ 

11 ti!t:fb&::Rff&Daa::•aa::d~att::bRai~az--oma--tba 

12 ~ictt.=•••=iataat±oaali¥~aiaoa&da 

13 ti6t:fb~::~££eaae::.aa::d~ats::ba~--ID•--•be 

lit ztctia:•aa:totaatioaaitz:tttt&A:Da~t:Rf:=bia::ae•s--cactw 

15 cotacs:eattataa%=mc:aattaaal:m~ 

16 t~tttf!Ll~l The offense was aggravated kidnapping wft+eh 

17 tbat resulted In the death of the vlctl•·• 

-End-

-3- HB 584 


