HOUSE BILL NO. 580

Introduced: 01/31/83

Referred to Committee on Human Services: 01/31/83
Hearing: 2/18/83
Report: 02/18/83, Do Pass

2nd Reading: 02/21/83, Do Pass
3rd Reading: 02/23/83, Do Pass

Transmitted to Senate: 02/23/83

Referred to Committee on State Administration: 3/1/83
Hearing: 3/22/83
Report: 04/15/83, Be Not Concurred In. Report Adopted.
Bill Killed
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HQ:H.A.L_ BILL NO. _igg
INYTRODUCED BY Mﬂf)@()

BY REQUEST OF THE DEPARTHMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FAOR AN ACT ENTIVTLED: ™AN ACT TO GENERALLY REVISE AND
CLARTFY THE LAWS RELATING TO SMIMMING POOLS  AND BATHING
PLACES]" CLARIFYING THAT ' THE = DEPARTMENT OF HEALTH AND
ENVIRONMENYAL SCIENCES MAY SET SAFETY STANDARDS FOR PUBLIC
SHIMMING POOLS AND BATHING PLACES; AMENDING SELTICNS
50-53-101 THROUGH 50-53-103 AND 50-+53-108y MCA; AND

PROVIDING AN IMMEDIATE EFFECTIVE DATE.™

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 50-53-10ky NCAe¢ is amended to read:
"50~53~10ls Purpose of regulation. It is the public

policy of this state to regulate public swimming pools and

public bathing places to protect public health and safety.*
Section 2. Section 50-53-102y MCAy is amended to read:
®50-53-102. Definitionse AS used in this chapter,
unless the context clearly . indicates otherwises the
following definitions apply:
2 y——2poardt——peons——the--—beerd-——of-—henith——ond
environmenté}-seiencesv—provided—for—in—2-15-2164%v

+23(1) “Departwent™ means the department of health and
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environeental sciencesy provided for in Title 2y chapter 15¢
part 2la.

t3H(2) “Person®™ weans a persons firms partnershipy
corporationy organizations the statey or any political
subdivision of the state.

t4¥{3) *"Public bathing place®™ wmeans a body of water

-with hathhouses and related appurtenances operated for the

publice

t54[4)1 “Public swimming pool™ means an artificial pool
and bathhouses and related appurtenances for swimminge
bathings or wadings including natural hot water pools. The
term does not include:

(a) swimming pools located on private praperty used
for swimming or bathing only by the ownery members of his
familyy or their ¥nvited quests; or

{b) medicinal hot water baths for individual use."

Section 3. Section 50-53-103, MCAy is amended to reads

*50-53-103. ButFes-——of———departwent Rules. 4§ The
department shall adopt vules fer setiing stagdards to insure
sanitation and safety in public swimming pools. and public
bathing places to protect public health and_safetye

t+2r-~Fhe——deparenent——shndi-sopervise—the—sanitetion—of
pubdire-awimming-pools-and-public—bething-plocess™

Section 4« Section 50-53-108y MCAs is amended to read:

®50-53-108. Unauthorized construction or operation a

-2~ INTRODUCED BILL
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public nuisances The construction or operation of a public
swimming pool ~or public bathing place comtrary to the
provisions of this chapter or .rules adopted by the
department under the provisions of this chapter is a public
nuisance and dangerous to public health and safety."

NEM SECTIGMs Section 5. Saving clausee This act does
not affect rights and dutie$ that maturedy penalties that
were incurredy or proceedings " that were begun before the
effective date of this acts

NEW SECTIONe Section 6+ Saverability. If a part of
this act Is invalids all valid parts that are severable from
the invalid part remain in effect. If a part of this act is
invalid in one or more of its applicationss the part rewmains
in effect in all valid applications that are severable from
the invalid applicationse

MER _SECIIMN. Section 7. Effective dates This act is
effective on passage and approvale.

—End—
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STATEMENT UF INTENT
HOUSE ®1LL 580

House Human Services Committee

& statement of intent is needed for MHouse o911 SBY
becaus: it grants the Department of Health and Environmental
Sciences express authority to adont enforceabla2s binding
rules setkting safety standards for public swimming pools and
batbiny placess

The department presently has the authority to ensure
that public swimming poecls and bathingy places are safe.
Howev>ry the section of the law granting it autharity to
make 3inding rutes relatinag to swimming facilities omits
mentinon of safety standardse Therefores the rules tne
denartuent has adopted to indicate the safety measures it
considars necessary to protect public health are not legally
tindin j» except ir regard to pools in hotelsy motelss or
roominjhousessy for which the departmente has separate
reguiatory authority under other statutes.

Tnereforesy it is the intent of the leqislature that tha
Departnent of realth and Environmental Sciaences have axpress
rulemaxing authority to adopt bindiny safety standards for
swimming pools and bathing placesy including construction

specifications and operational requirements such as

lifegiards.

SECOND READING

HB 280
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. npraved bv Comm. on HuMan Services

HOUSE BILL NOs. 580
INTRODUCED BY DARKD
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ®"AN ACT TO GENFRALLY REYISE ANO
CLARIFY THE LAWS RELATING TO SWIMMING POOLS AND  BATHING
PLACESS CLARIFYING THAT THE DEPARTMENT OF HEALTH AND
ENVIRDNMENTAL SCIENCES MAY SET SAFETY STANUDARDS FOR  PUBLIC
SHIMMING fONLS AND BATHING PLACES; AMENDING SECTIONS
50=531~101 THRUJYGH 50-53~103 AND SU-53-108, MC Ay AND

PROYVINDING AN TMMEDIATE EFFECTIVE DATE."

8 IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA;
cectlon l. Section %0-53-101y NCAs is amended to read:
*50~53=-101. Purpose of regqulation. It is the public

policy of this state to regulate public swimming pools anqd

public wpathing places to protect public health gnd safery-"
rtion 2o Section S0-5%3-1024 4CAs 15 amended o red0:
h=§ =112, Definitionse AS use' n  togy 45 TEr .

unlese the context cluarly anditates arnherwisa,y r e

fnrllowing definitions apply:
ft}--uBaardi-——-nrang---the-~--board---af-~-nesttm - and

emvironmentat-sciencesy-provided-for-in-g-i5~2+84v

+24(11 ™Department™ means the department of health apd
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envira>amental sciencesy provided for in Title 2y chapter 159
part 2la

£33(2) T"Person™ weans a persons firme partnershipe
corporations oOrganizationy the statey or any potitical
subdivision of the state.

+4%12)1 ®Public bathing place™ means a body of water
with bathhouses and related appurtenances operated for the
publice

+5%44) "Public swimming pool™ means an artificial pool
and Dpathhouses and related appurtenances for swimmings
bathings or wadings including natural hot water pools. The
term daes not include:

ta) swimmina pools located on private property used
for s+imming or bathing only by tha ownery members of his
familyy or their invited gquests; or

{b} wmedicinal not water baths for individual use.*

taction 3. Sectior 50-%3-103y MCAy is amended to read:

"5N=53=173. dutres- -~of-- -department Rulese tir The
department shall ~adopt rules for setting standards _to_insure
sanitation gad_safety in public swimming pools and public
bathiyy places to protecrt public heaith and. sSafetye

t23—~Fhe--department——3hoti-supervise-the-sanitation-of
pubtic~swimming-poots-and-pubd+re-bathing-plocesws™

Szction 4. Section 50-53~108, “CAs is amended to read:

"50~-53-108. Unauthorized construction Or operation a

~2- HE S8
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public nuisances The construction or operation of a public
swimming pool or public bathing place contrary tao the
provisions of this chapter or rules adopted by the
department under the provisions of this chapter is a public
nuisance and dangarous to public heaith and safgLy."

HEH_SECTIONs Section 5. Saving clauses This act does
not affect rights and duties that wmatureds penalties that
were lIncurreds or proceedings that were begun before the
effective date of this acte.

MEM_SECIION. Section 6. Severabilitys If a part of
this a3ct is invalidy all valid parts that are severable from
the invalid part remain in effects If a part of this act is
invalid in one or more of its applicationsy, the part remains
in effect in a1l valid applications that are severable from
the invalid applicationse

NEd _SECTIONs Section Te Effective datee This act is
effective on passage and aporovale

-End-

-3~ HB 580
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STATEMENT OF INTENT
HOUSE BILL 580

House Human Services Committee

A statement of intent is needed for House Bill 5B0O
becaus2 It qrants the Department of Health and. Environmental
Sciencas express authority to adopt enforceables binding
rules setting safety standards for public swimming pools and
bathing placess

The department praséntly ftas the authority to ensure
that public swimming pools and bathing places are safes
Howevary the section of the laul granting it authoricty to
make binding rules relating to swimming facilities omits
mention of safety standardse Therefores the rules the
departaent has adopted to indicate the safety measures it
considers necessary to protect public health are not leqally
bindings excapt in regard to pools in hotelss motelsy or
roominghousessy for which the departmant has separate
requlatory authority under other statutes.

Therefores it is the intent of the leqislature that the
Departaent of Health and Environmental Sciences have axpress
rulemaking authority to adopt binding safety standards for
swimming pools and bathing placegy including construction

specifications and operational requiremants such as

Vifeguards.

THIRD

READING

HE SEC
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HOUSE BILL NO. 580
INTRODUCED BY DARKO
BY REQUEST OF THE DEPARTMENT OF HEALTH

AND ENVIRONMENTAL SCIENCES

A BILL FOR AN ACT ENTITLED: ®AN ACY TO GENERKiLY REVISE AND
CLARIFY THE LANS RELATING TG SwIMMING POOLS AND BATHING
PLACESS CLARIFYING THAT THE DEPARTMENT OF HEALTH AND
ENVIRONMENTAL SCIENCES MAY SET SAFETY STANDARDS FOR PUBLIC
SWIMMI NG POOLS AND BATHING PLACES; AMENDING SECTIONS
50-53-101 THROUGH 50-53-103 AND 50-53-108, MCAS AND
PROVIDING AN IMMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 50-53=101y MCA, is amended to read:
"50-53-101. Purpose of regulation. ltiis the public

policy of this state to regulate public swimming pools and

public bathing places to protect public haalth apnd _safsiy."
S2¢tion 2. Section 50-53-102y MCAs is amended to read:
*50-53-102. Definitionse AS wused in this chapter,
unless the context clearly indicates otherwisey the
tollowing definitions apply:
$t}~--SRoardt-~-~peana-~~the~~-board-~-of~--heotth-——-ond
environmantal-sciencesy-provided-for-in-2—15~2184vr

¢24{1) "Department™ means the department of health and
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environmental sciencesy provided for in Titlae 2+ chapter 15,
part 2.

+3312) “Person™ weans a persons Firme partnerships
corporations organlizationy the states or any political
subdivision of the state.

t4¥£31 *Public bathing place™ wmeans a body of water
with bathhouses and related appurtenances operated for the
public.

£5¥L4) "Public swimming pool®™ means an artificial pool
and bathhouses and related appurtenances for swimmings
bathingy or wadingy including natural hot watar pools. The
term does not include:

(a) swimming pools 1located on private property used
for swimming or bathing only by the owners members of his
famllys or their invited guests; or

{b) medicinal not water baths for Iindividual use.®

Section 3« Section 50-53-103. MCAs is amended to read:

"50-53-103. Outies--~of-~-deportment Iules. ¥y The
department shall adopt rules fer saetting standards to insure
sanitation aad_safety in public swimming pools and public
bathing places to protect public health and safetys

t2y-~Fhe--departpent-~shoti-supervise—the-sanitation—of
pobtic-swinming—pooty-and-pubtic-bathing-plocess”

Section &4e Sectlion 50-53~108y MCAs is amended to read:

R50-53-108. Unauthorized construction or operation a

-2- HB 580
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public nulisances The construction or operation of a public
swimming poel or public bathing' place contrary. to the
provisions of this chapter or rules adopted- by the
department under the provisions of this chapter is a public
nuisance and dangerous to public health angd _safetys"

MEN_SECIION. Section 5. Saving clauses This act does
not affect fights and duties that matureds penalties that
were Incurreds or proceedings that were begun before the
effective date of this acte

NEW_SECKION. Section 6e Saverabilitye If a part of
this act is .invalidy all valid parts that are severable from
the invalid part remain in effects If 5 part of this act is
invallid in one or more of its applicationss the part remains
in effect in al) valid applications that are severable from
the invalid épplicatlons-

NMEM_SECIION. Section 7« Effective date«. This act s
effective on passage and approvale

-End~-
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