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BILL NO. 3J)_ 
INTRODUCED BY 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO SWIMMING POOLS AND BATHING 

PLACES;· CLARIFYING THAT THE. DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES KAY SET SAFETY STANDARDS FOR PUBLIC 

SWHIIIING POOLS AND BATHING PLACESi AKENOING SECTIONS 

50-53-101 THROUGH 50-53-103 AND 50-53-108, MCA; AND 

PROVIDING AN IKKEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Sec~ion 1. Section 50-53-101, MCA• is a.ended to read: 

•50-53-101. Purpose of regulation. It is the public 

policy of t-his state t.o regulate pub)Jc swi-ing pools and 

public bathing places to protect public health and safety.• 

Section 2. Section 50-53-102• MCAy is a.ended to read: 

•s0-53-102. Definitions. As used in this chapter, 

unless the context clearly· indicates otherwise, the 

toll owing definiti-ons apply: 

-til •Ba.,..e• •-s -- beer<l --<>4'-----...... 
~.Lll •aepartooent• aeans the depaTt-nt of hedl th and 
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LC 1132/01 

env1ron•enta1 sciences, pTowided 'for in Tl1:.1·e 2w chapter 15 9 

part Zl. 

t~LZl •Person• .eans a person, fir•• partnership• 

corporation, organization, the state, or any politica1 

subdivision of the state. 

~~ •Public bathing p1ac.- ~ans a body of wateT 

with bathhouses and rela~ed appurtenances operated *or the 

public. 

~L!:l •Public swiiRiing pool• -ans an artificial pool 

and bathhouses and related appurtenances ~or swi .. ing• 

bathing, or wading, including natural Rot water pools. The 

term does not include: 

(a) swiMMing pools located on private property used 

for swim.ing·or bathing only by the owner, .eubers of his 

fa•ily, or their ·Invited gues.ts; or 

(b) •edicinat··hot water baths for individual use.• 

Section 3. Section SG-53-103 9 MCAw is aaended to read: 

•50-53-103. ~~--ef---depar~~ ~. t~ The 

depa~t.ent shall adopt rul•s ~ setting standgrds tp insure 

sanitation and safety in public swi .. lng pools and public 

bathing places to· protect public health and safety. 

ti!t---'ffte-<l-4!11eM Shftl.._s~peni--the-&tlft~....-ef' 

Section ~· Section 50-53-108, MCA, is a.ended to read: 

•so-53-108. Unauthorized construction or operation a 

-:l- I N T R 0 D U C E D B I L L 



lt 1132/01 

1 public nuisance. The construction or operation of a public 

2 swimming pool or public bathing place contrary to the 

3 provisions of this chapter or rules adopted by the 

4 depart•ent under the proVIsions of this chapter is a public 

5 nuisance and dangerous ~o public health and safety.• 

6 NEW SECTIQN. Section s. Saving clause. This act does 

7 not affect rights and duties that aaturedo penalties that 

8 were incurred. or proceedings that were begun before the 

9 effective date of this act. 

10 NEM SECTION. Sect: ton· 6. Saverabi 1 i ty. If a part of 

11 this act Is invalid• all valid parts that are sevecable fro• 

lZ the 'inValid part remain in ef"f'•ct:. If a part of this act. is 

13 inValid· in one or •ore of its appJication5• the part re.ains 

1~ in effect in all valid app1ications that are severable fro• 

15 the Invalid applications. 

16 !fM $fClJtw. Section 7. Effective date. This act is 

17 effective on passage and approval. 

-End-
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STATEMENT UF INTENT 

2 HOUSE ~Ill sa a 

3 ~ouse Human Seryices ~ommttt~e 

4 

s • statement of inten~ is needed for House dll1 ~HU 

6 Decaus~ it qrnnts the O~=!partment of Health and Environmen-td1 

Scien~es e~press authority to ~dopt enforcenbla. oindino 

8 rulPs se-ttin·:~ saf~ty 'Standards for »ublic swirnminq oools and 

? b~thi~~ pl,ces. 

tn The deoartment presently has the authority to ens~re 

11 that public s·--imminn pools and bathin·:~ places are saf~. 

12 Howev~r., the sectiol"i of the laioti granti"lg it authority to 

L3 mnkP oin~ing rules ralatln~ to s~imming facilities omits 

14 menti~n of s~fety st~ndards. Therefor~. the rulP-s tne 

lS d~p3rt~ent has ~dopted to indicate the safety measurPs it 

l~ consid~rs necessdry to protect public health are not leqally 

17 bindinl, e~ceot iP reQard to oools in hot~ls, mote1s9 or 

I y roomi n'Jhous.,_.s., for which the deoartment has separate 

19 requl~torv authority under other statutes. 

£": Tn~rofore., it is the intent of the leqislature that th"'! 

Ll OP~~rtnent of rl~a1th anO ~nvironmental ~ciences nave P.xpress 

22 rulern~~inq authority to adopt binding safety standards for 

23 swimmin1 pools ~nd bathing pl~ces., including construction 

24 soeci~i~ations and oper at i anal r~quirem~nts sucn as 

r; JifP,~J~rds. 

SECOND R E A D I N G 

H'b 5BO 
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, nprove<'l hv cmnm. ·)n !Iuman Spr·vices 

HOUSE BILL NO. 580 1 env1r:>111ental sciences, provided for In Title lt chapter 15., 
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INTRODUCED BY DARKO 

ey REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIE~CES 

A BILL FOR AN ACT E~TITLED: •A~ ACT TO GENFRALLY REVISE ANO 

CLARIFt THE LAWS RELATING TO SoiHHING POOLS AND BATHIN& 

PlAtES; CLARIFYING THAT THE DEPARTMENT OF HEALT~ AND 

E~VIRD~HENTAl SCIENCES HAY SET SAFETY STANDARDS fOR PUBLif. 

SWIMMING POOlS AND BATHING PLACES; AMENDING SECTIONS 

50-53-1D1 THRO:JGH 50-53-103 A·~D 50-53-108, !-4f At AND 

PROvrniNG AN IH~EDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~ectlon 1. Section 50-53-101, MCA~ is amended to read: 

"'>0-53-101. Purpose of regulation. It is th'=! public 

pel icv of this stat~ to regul-=~te oubl i<= swim,ninq pools an-1 

DUbl ic Odthiny ploces tO prot.ect 0Ub1H herl)t:fl aDsl-uiJU.,t•" 

. ·~tion l. section ~0-~3-102, ~rA. 1s imended •o r~~a• 

'''lf!-'5-j-JIJ2. 0Pfinitlon!.. AS uc.,~·· tn tnt•, ~· 

1..1!''1 1 es~. thP conte-x't: cl':!drly llldit"'tes "'"ruHw•"S.e., ro~ 

fnllo~inq definitions apply: 

f+t--•~e&P~•---~~eft~---~he---bo~~~---of---~ee~~~ ~~d 

e~•Tron~e"te+-~e+e"ee~y-p~e•T~ed-fo~-+"-~-i?-~+e~. 

t~tLll •Department• means the department of healtn and 
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part 21. 

f3ttll •Person• Me~ns a person, firm, partnership, 

corpor':Jtion• organization, tne state, or any political 

subdi~ision of th~ state. 

t~tLll •Public bathing place• means a body of water 

with bathhouses and r~lated appurtendnces operated for the 

puol i ..... 

fSt.L:!tl "Public swi~nming pool• means .~n artificial pool 

dnd o~thhouses and related appurtenances for swf~ming, 

bathi,·:}• or wadinq, including natural hot water pools. The 

ter~ d~~s not include: 

C:l) swimminn pools located on private property used 

for s~imminq or b~thlng only by tha owner, members of his 

family, or their invited guestsi or 

(0) ~edi~•nal no~ water baths for indi~idual use.• 

~~ction 3. Sertio~ so-~1-1~3, ~C4, is amended to read: 

"'lfl-S~-1")3. t:*tt~+e~- -e'f>-- 4 deper"t:mertt :Ullu• ti-t rne 

dep-3rtt~u!nt shalt .:!dopt rules 'fot" .SiU.ting_.s.~Q.QI1ilU1:Lta_.iJl~e 

~anitatlon and-~ate~~ ~~ oublic s~imminq pools and public 

b~thi,...-::t plnces to prot:ert public healtn 4011-flaf.et.¥• 

t~t--t~e--de~er~•@~~--~~e~+-~aper¥+~@-e~e-~e"+~8~+e"-e~ 

~ub~T~-~w+mM+"~-pee+~-eftft-~~~~~e-ee~h~ft~-~~eee~.-

Section 4. ~ertion 50-53-108, ~CAt is amended to reaa: 

.. s;o-.c;.3-108. unauthor•zed construction or •_}perdt•on "" 

-2- HB 'JK· 
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public nuisance. 

swimming pool or 

provisions of 

tiR 0580/02 

The construction or operation of a public 

public bathing place contrary to the 

this c,apter or rules ddopted oy the 

4 departm~nt under th~ provisions of this chaoter is a public 

~ nuisance and dangerous to public health QQQ_~afeLX•• 

6 ~E~-SftllQ~a Section 5. Saving clause. This act does 

7 not affect riqhts and dutie~ that matured• pendlties that 

B were Incurred. or procGedings that were begun before the 

q effective date of this act. 

10 ~~~-~~tila~£ Section 6. Severability. 1f a part of 

11 this ~ct is invalidt all valid parts that are severable from 

12 the invalid part remain in effect. If a part of this act is 

13 invalid in one or more of its applications, the part re•ains 

14 in effect fn all valid applications that are severable f~om 

15 the invalid applications. 

16 ~~~~EtllU~a Section 1. Et~ective date. This act is 

17 effective on passage and aporov~J. 

-End-
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STATEMENT OF INTENT 

HOUSE ~ILL 580 

~ouse Hu•an Services Committee 

HB 580 

~ ' statement of intent is needed for Hou~e Bill 560 

6 becaus~ ft qrant:s the Department of Health and_.envlronllental 

1 Sciences express authority to adopt enforceable. binding 

8 rules setting safety standards for public swi••Jnq pools and 

9 bathi~g places. 

10 The departMent presently has the authority to ensure 

11 that public swim•ing pools and bathing places are sate. 

12 Howev~r. the section of the law granting it authority to 

13 make binding rules relating to swimming facilities omits 

14 mention of sa~ety standards. Therefore. the rules the 

15 department has adopted to indicate tha safety •easures it 

16 considers necessary to protect public health are not legally 

17 blndin~. eAcept in raqard to pools in hotels, motels. or 

n roominghouses, for which the department has separate 

19 regulatory authority under other statutes. 

20 Theri;!fore, it is the Intent of the legislature that the 

Zl OP.part.llent of Health and Environmental Sciences have express 

22 rulemaking authority to adopt binding safety standards for 

23 swimming pools and bathing places. Including construction 

H specifications and operational requirements such as 

25 lifP.g~3rds. 

THIRD READING 

f/!; sro 
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HOUSE BILL NOo 580 

INTRODUCED BY DA~KO 

BY REQUEST OF THE DEPARTMENT OF HEALTH 

AND ENVIRONMENTAL SCIENCES 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFf THE LAWS RELATING TO SWIMMING POOLS AND BATHING 

PLACES; CLARIFYING THAT THE DEPARTMENT OF HEALTH AND 

ENVIRONMENTAL SCIENCES HAY SET SAFETY STANDARDS FOR PUBLIC 

SWIMMING POOLS AND BATHING PLACES; AMENDING SECTIONS 

SG-53-101 THROUGH 50-53-103 AND 50-53-108t HCA; AND 

PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section t. Section 5o-,3-l0lt MCA• is a•ended to read: 

•so-53-101. Purpose of regulation. It is the public 

policy of this state to regulate public swiMMing pools and 

public bathing places to p~atect public haalth .a~ safetx.• 

Saction 2. Section '0-53-102• ~CA, is aMended to read: 

•so-s3-102. Definitions. As used in this chapter. 

unless the context clearly indicates otherwise. the 

follo~ing definitions apPly: 

ftt--•9eer~•---.-an~---~he---boe~d---ef---h~e~~ft----e~ 

eftw+~~n•an~e+-~e+enees.-pra.+ded-f~-+n-~-i§-~~8~• 

t~tLll •Department• .eans the department of health and 
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enviro~•antal sciences• provided for In Title z, chapter 15t 

part 21. 

t~tLZl •Person• •eans a person. fir•• partnershiP• 

corporation, organization, the state, or any political 

subdivision of the state. 

t+tL~ •Public bathing place• .. ansa body of water 

with bathhouses and related appurtenances operated for the 

public. 

tSt~l •Public swieelng pool• eeans an artificial pool 

and bathhouses and related appurtenances for swl••ing, 

bathing, or wading, Including natural hot vatar pools. The 

ter• does not include: 

{a) swiaaing pools located on private property used 

for swi••ing or bathing only by the owner, .. abera of his 

family, or their Invited guests; or 

Cbl eedlclnal not water baths for Individual usa.• 

Section 3o Section 50-53-103, HCAt Is aeended to read: 

0 50-53-103. 8•~+es---ef---depar~~ ~. i*t The 

depart•ent shall adopt rules Pe• ~jog standards to insure 

sanitation aDd-A4f~t¥ in public swlnelng pools and public 

bathi,g places to protect public health and-~· 

tit--the--~e~Ment--she++-s•pe~+se-~-san+eat+an-of 

pob•+e-~w+•-+~-pee~~-efte-,a~•e-~~~+n~-p~ee-..• 

Section 4. Section 50-53-108, MCA, is a.ended to read: 

R50-53-108. Unauthorized construction or operation a 

-2- HB 580 
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1 public nuisance. The construction or operation of a pu~lic 

2 swl .. lng pool or public ba~hing place con~rary ~o ~he 

3 provisions of this chapter or rules adopted by the 

4 depart•ent under the provisions of this chapter Is a public 

5 nuisance and dangerous to public health ADd-liLatx•• 

6 »1<11-SiilalQL Section 5. Saving claus•• This act does 

7 not a¥fect rights and dutle~ that .aturado penalties that 

8 were Incurred. or proceedings that Mare begun b*fora th~ 

9 effective date of this act. 

10 !EII-setllQKa Section 6• Severability. If a part of 

11 this set ls.lnvalldo all valid parts that are severable from 

12 the Invalid part reaaln In effect. If a part of this act Is 

13 Invalid In one or •ore of its applications. the part re•alns 

1• in effect In all valid applications that are severable froe 

15 the invalid applications. 

16 !llill..tlii;UIIla Section 7• Effective date. This act is 

17 effective on passage and approval. 

-End-
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