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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT DEFINING •AVIATION 

FUEL•; INCREASING BY 1 CENT A GALLON THE AVIATION FUEL 

LICENSE TAX AND CREATING A REVOLVING FUND JN WHICH TO 

DEPOSIT ALL Of THE REVENUE FROM THE ADDITIONAL 1-CENT TAX 

FROM WHICH LOANS, GRANTS, AND NAVIGATIONAL AIDS MAY BE 

PROVIDED TO LOCAL AND STATE GOVERNMENT AGENCIES FOR 

AERONAUTICAL PURPOSES; PROVIDING FOR A bRADUATED SCALE OF 

REBATES; PROVIDING FOR ALLOCATION OF A PORTION OF THE 

REVOLVING FUND TO AIRPORTS SERVING SCHEDULED AIRLINES; 

REQUIRING THE STATE BOARD OF AERONAUTICS TO APPROVE LOANS 

AND GRANTS; AMENDING SECTIONS 15-70-201, 15-lD-ZOl, 

15-<D-204 THROUGH 15~70-209, 15-lD-221, 15-70-23lt AND 

bl-1-301, MCA; AND PROVIDING AN EFFECTIVE DATe.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 15-70-201• MtAw is aaendad to read: 

WJ5-7D-ZOI. Definitions. As used in this part• unless 

th~ context requires otherNise, the folloMing definitions 

apply: 

(1) •Agricultu~al use• .. ans use of ga5oline by a 

person whose •ajor endeavor and pri.ary source of earned 

income ts from the business of far•ing or ranching. 
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(2) •Aviation dealer• .eans any person in this state 

engaged In the business of selling aviation ~-Htoe !laill• 

either fro• a wholesale or retail outle~. on which the 

license tax has been paid to a licensed distributor as 

herein prov1ded for. 

(3) •Aviation ~aso11RB fuSl• ~ans gasoline or any 

other liquid fuel by wha~soever na.e such liquid fuel •ay De 

known or sold• c~pounded· for use in and·sold for use in 

airc·raft. including but not li•lted to any and all such 

gasoline or liquid fuel ... ting or ex~eeding the aini.um 

specifications prescribed by ~he united States for use by 

its •ilttary forces in aircraft. 

(It) •sulk delivery• .-ans placing gasoline at ayiatign 

f.u.d. in storage or containers. The ter• does not _.an 

gasoline delivered into the supply.tank Gf a .utor vehicle. 

C5) (a) Gasoline gc ·aylatiM fuel refined:, produced, 

eanufactured9 or ·coMpounded in this state and placed in 

tanks thereat or gasoline or ayjatjon fuel transferred· ~ro• 

a refinery or pipeline ter•inQl in this state and placed in 

tanks thereat or gasoline or ayia\jgn fuel iaported into 

this state and placed in storage at refineries or pipeline 

terminals shall be deemed to be •distribUted•• for the 

purpose of this partt at the ti11e the gasoline pc ayjatigo 

~ is withdrawn from such tanks, refinery. or terminal 

storage for sale or use in this state ~r for the 
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transportation to destinatioqs in this $tate other than by 

~i~ellne to another refinery or pipeline terminal In this 

state. When withdrawn fro• such tanksw refinery. or 

terminal. such gaso1 ine qr ayiatjgn fuel .ay be distributed 

only by a person who is t~ holder. of a ~alid-di$t~ibutor•s 

license. 

fb) Gasoline gc ayiatioo tycl imported into this 

state. other than that gasoline pr fYjatjqp fuel placed in 

storage at refineries or pipeiiRe ter•inals• shall be dea.ed 

to be •distribut-ed- aft:fir it has arrived in and is brought 

to rest in th1s state. 

(6) •oistributor• .eans: 

(a) any person who engages in the business in this 

state of producing, raflnlng, •anufacturinyo or ca.pounding 

gasoline Qr aviatign filal 'fOr sale, use. or distribution; 

(b) any person ··who iiiPOt'tS gasol ina· gr aylntjqa· fuel 

for sale, use, or distribution; 

(c) any dealer licensed as of ~anuary 1, 1969, except 

a dealer a~ an established airport. 

(7) •Gasohol• · .eans all products com.anly or 

co.,.erclally ·known Qr sold as gasohol, produced and ~c-1 d in 

Montana for the purpose of effectively and efficiently 

operating internal co~stiQn engines, con5Jsting of not 

Jess than 10% anhydrous ethanol produced in Montana froa 

Montana agricultural products. 
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(8] •Gasoline• includes all products co••only or 

co.nercially known or sold as gasollnas, including 

casinghead gasoline, natural gaSoline, aviation gasoline, 

and all fla.mable liquids co.posed of a aixtura of selected 

hydrocarbons expressly •anufactured and blended for the 

purpose of effectively and efficiently operating jnternal 

co.bustion engines. GaSoline does not include special fuels 

as defined in 15-7D-301(6)• 

(9) •Import• shall include and ~an to receive into 

any person•s pos&es$ion·or ·cu~ody first after its arrival 

and co•ing·to rest at destination within the state of any 

~tlon fuel · Q£ gasoline shipped or transpor~ed into this 

state frOM point of origin· without this state other than in 

t:he fuel supply:tank ·of a 110tor val\lcla. 

(10) •Motor vehlcl·a• -ans ··all vehicles operated or 

propelled upon the public highways or streets of this state 

in whole· or in part by the combustion of gasoline. 

(11) •Person• •eans any person, fir•• association, 

joint-stock co•pany. syndi~atew or corporation. 

(lZ) •us~a shall include and .ean the operation of 

motor vehicles upon the public roads or highways of the 

state or of any political subdivision· thereof•• 

Section 2. Section 15-lG-202, HCAw is a~nded to read: 

"15-lG-202. License and security of ayiatigo fy•J and 

gaSoline distributors. (1) ·All ;ryjatioo fuel· .apd gasoline 

-.r,-
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distributors, prior to the co ... nceaant- of doing business, 

•hall file an application for a license with the depart~nt 

of revenue on forms prescribed and furnished by the 

department setting forth the J'nfar.ation as •ay be requested 

by the department. Each distribUtor shall at the saae ti•e 

file seeurity with the departaant in an a.oun~ to be 

determined by the depart~nt. However, the required a.ount 

of security •ay not exceed twice the estiaatad a.aunt of 

.D..Lltioa fuel and gaso1 ine taxes the distributor will pay to 

this state each .onth. Upon approval of the application, the 

dep:ut...,nt shall issue to the distributor a nonassignable 

license which shall continue In force until surrendered or 

canceled. 

(Z) •security• ~ans: 

(a) a bond executed by a distributor as principal with 

a corporate surety qualified under the laws o£ Montanat 

payable to the state of Montana, and conditioned upon 

faithful perfor.ance of all require.ents of this part• 

including the pa~nt of all taxes end penalties; or 

(b) a depo~it made by the distributor with the 

depart•enty under such conditions as the department ~ay 

pre·scribet of certificates of deposit or irrevocable letters 

of credit issued by a bank and insured by the federal 

deposit insurance corporation.• 

Section 3. Section 15-7D-20~t MCA, is amended to read: 
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•15-ID-204• 6eaellfte Ayiatigp {gel ftDd gasplipe 

I icense tax - rat.e. (lJ Every dist,ribut:.or shall ·pay to the 

depart•ent of revenUe a license tax for: t.he privileg-e of' 

engaging' in and carrying· on· bUsiness in this state in an 

amount equal to .-~ z ceqts for each gallon o~ aviation 

~~~.·whicH shall be allocated to the depart.ant of 

co.merce as provided by 61-1-301, as aaended, and 0 cents 

tor each gallon of all other gasoline- dist~ibuted by hi• 

within the state and upon which the aylatjgo fuel and 

gasoline license tax has not been paid by any other 

distr'fbutoc. 

{2) &ese++ne Ayiation fpel agd gasoljne exported or 

sold for export· out of the state shall not be included in 

the measure of the dist.ributor•s license tax. 

(3) Gasohol shall be subject to gasoline license taxes 

in ~ccordance •ith the following schedule: 

(a) beginning April lt 19791 gasohol 5hall be taxed at 

the rate of 2 cents per gallon; 

(b) beginning April 1, 1985t gasohol shall be taxed at 

th~ rate of ; cents per gallon; 

(c) beginning April 1, 1987t gasohol shalt be taxed at 

the rate of o cents per gallon. 

(4) If at any time the gasoline license tax is lower 

than the current applicable tax on gasonol, the lower tax 

rate shall be adopted f_pr gasohol.• 

-6-
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Section ~. S~ction 15-7G-20St HCAt is a.anded to read: 

•15...;.7~205. Dist"ributor•s state1tent ana payment. (1) 

Each dist'r-ibutor shall., not later than the 25th day of each 

calendar 110nthr render a 1;rua· state~aentt duly signed, to the 

depart•ent of revenue of all eylatioo fuel and gasoline 

distributed and received by hi• ·in this state during the 

preceding ca1enda..- Month and containing such other 

information a& the departMe•t •ay reasonably require in 

order to ad•iniste~ ~he. aylatlpo fuel and gasoline license 

tax law. The state.ant s~all be acco•panied by a payment in 

an a•ount equal to the tax i~osed by 15-7o-zo• less any 

refund credi~ Issued under 15-7G-226 and less 2~ of the 

first'6 cents tax which shall be deducted by the distributor 

as an allowa~e for eYapotation and other loss of gasoline 

distributed by such distributor; p~ovided, however, that no 

such allowance shall be daduGted fro. the ~ .~ tax 

on aviation ~~ Lucl• 

(2) Any distrib~or engaged In or 

business at more than ane "place· O"r lOCation 

carrying an his 

In this state 

may include all such plac-es of busine·ss in ene state•ent.• 

Section 5. Section 15-70-206• MtAw is aaended to read: 

•15-7G-206. Recordkeeping require~nts. tach 

distributor or any other person dealing in, transportingw 

receiving, or storing avtatign fuel gr gasoline shall keep 

for a period not to exceed 3 years such records, receipts, 
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and invoices and any other p·ertinent papers and information 

as the depart•ent of ~avanua ••Y require.• 

s~ction 6. Section 15-7G-Z07, MeA, is a.ended to read: 

"15-TD-207. Invoice of distributor~ and aviation 

dealers. Each distributor and aviation dealer in this state 

shalJ at ~he ti•e of delivery, except where authorized by 

the department of revenue, issue to the purchaser an invoice 

in which shall be stated the nu.Oer of gallons of aviation 

~__and gasoline covered by such invoice and $Uch other 

in~ormation as the depart•ent •ay require.• 

Section 7• Sec~ion 15-7o-zos, MCA• is a.anded ~o read: 

·~5-70-208. Exa•ination o# records. (1) The Qepart•ent 

of revenue or Its au~horized representative is hereby 

eMpowered to exa•tne the books 9 papers 9 records• and 

equipMent of any- avlatioq tual pr gasoline distributor or 

any person dealing,- Jn, transporting, or storing ayiatioq 

fuel or gaso1ine as da#lnad in this part and to investigate 

the character of the disp05itlon Which any person .akes of 

such ayiation fuel or ga5oline in order to dSCertafn and 

dete~•ine whether all license taxes due hereunder are being 

properly reported and paid. If such booksw papers, reco~dsw 

and equipment are not •aintained in this state at the ti.a 

of demand• they .ust be furnished ~o the depart.ant fur 

review or such dealer 

exallination by an agent 

raust bear 

authorized 

-a-

the reasonable cost of 

or designated by the 
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depart•ent at the place where auch boOks or records are 

kept. However, the taxpayer is -not liable for such costs for 

a period exceeding I veek or for such longer period as he 

may consent ~o in writing unless the result of such 

examination is the pay.ent of a tax deficiency. 

(2) The records, receipts, and invoices and any other 

pertfnen~ papers supporting sales of every distributor or 

any person d8allng in, transporting, or storing ayjatiop 

tyel or gasoline •ust be open and subject to inspection by 

the depart.eQt or any of its eaployees or assls~ants during 

business hours in order to ascertain the a.aunt ·of license 

tax due.• 

Section a. Section 15-lo-209, MCA~ is a~nded to read: 

•t5-7G-209. Information reports. Ill Any person 

re,eiving avjation fuel or gasolinew including every co.-on 

carrier, private carl"ierw .~and cont:.ract carrier of property 

who shall haulw receive, traRSpol"t• or ship any ayi@tjop 

fuel or gasoline" fi"OM any other state or foreign country 

into this state or fro• this state to any other state Ol" 

forei9n country or fro• any refinery or pipeline terminal in 

this state to another point· within this state, shall submit 

to the depart~nt of revenue. upon its request and Nithin 

the time specified, a stat .. ent showing the nuaber of 

gallons of aylatjgn fuel apd gasoline contained in each 

ship~nt In interstate co..erce and the .uveaent of such 
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products from any refinery or pipeline ter•inal located 

wlt~in this state to another potn~ vithln this state during 

the preceding ca1endar aonth, the na.as and addresses of the 

consignor and the consi gn·ee., and the dat.e o'f delivery to the 

consignee. 

(2) In case of any person. 8XIC8pt I icensed 

distributors. who refuaes or ~ails to file a stat ... nt as 

herein provided ~oFw · there is hereby ·iaposed a penalty of 

SZ5 for each failure or refusal; p£ovided., however, that if 

any person shall establish to the satisfaction of the 

department that his failure to file a stateaent as 

prescribed by the depart~~ent .. as· due ·to reasonable cause• 

the depar~•ent Shall waive the penalty.• 

Section 9. Section 15-10-221• MCA. Is amended to read: 

"15-7D-Z21. Refund authorized. (1) Any person who 

shall purchase and use any gaSoline on which the Montana 

gasoline license tax has been paid for operating or 

propelling stationary gasoline· engi·nesw tractors used off 

the public highways and s~reetsw or ~or any co-.ercial use 

other than propelling vehicles upon any of the public 

highways or streets of this state shall be allowed a refund 

of the aaount of tax paid directly or indirectly on the 

gasoline so used. Such refund or drawback should in no 

instance exceed the tax'paid or ~o be paid to the state and 

no refund shall be allowed of tha~ portion of the tax per 

-1o-
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gallon upon aviation !! ........ .... LUl allocated to the 

departaent of ·co .. erce by 61-1-301. 

121 Any distributor paying the gasoline license tax to 

this state erroneously ~hall be allowed a credit or refund 

of the a.aunt ·of tax so paid.• 

Section 10. Section 15-7G-Z31• NCA, is a.anded to 

read: 

•15-7o-23l. Unlawful use of aviation 98~ fu&l• It 

shall be unlawful ·t'or any person to use aviation _ ........... 

Lue1 or to sell such for use in any·.atorized 

vehicle operated upon the pubti~- highNays or str .. ts of this 

st.ate. Violat·ian of ·this section shall be a •isdeManor 

subject to the penalties provided in '15-lD-232.• 

Section 11. Section 67-1-301• MC4, is a.ended to read: 

•67-1-301. Money -- receipt and dlsburse8ent• (1) All 

costs and expenses of adalnlstering this titlao Including 

the salaries of e•ployees of the depart~nt engaged in 

functions ~ertaining to aeronautic&, the expen$eS of ae.bers 

of the board• ·and all other disburs..ents necessary to carry 

out the purpc>ses of this titleo shall be paid out of the 

following revenues: 

(a) all gifts and all legislative appropriations to 

the depart .. nt for aeronautics; 

Cbl all -neys received fro• any branch or depart-nt 

of the federal govern.ent or fro• o~her so~rces for the 
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furt:heranca of 

(2) All such .aneys shall be deposited in the state 

treasury to the credit of the depart.ent. 

(3) There shall be deposited In the ear.arked revenue 

fund to the credit of the depart88nt the proceeds of 1 cent 

per gallon out of t.he a.uunt per gallon of ...-++fte ayiatiqp 

Lu£1 license tax i•posed by the laMs of this state upon 

purchases of ·~a•elifte ayiation tyel used for the operation 

of aircra~t. Moneys so deposited shall be spent by the 

depaTtaent for 'the sole purpose or carrying out its 

~unctions ·pertaining t.o aeronautics. 

t+t Me per~ .. ~~~ eeft~--per--ge11oft ef- gesotine 

~... i•pesood--tl~he-+ew.t-ot'-iohla •t:e~e on ge:sot+ne 

t4r ·There shalT be deposi t;ad in a rgyoJyiog fund tg 

the credit of the depar\Mot, to be ysad t.o prpyjda loan:;, 

graat5r apd nayigatlpgal aids t.g Jpcal apd gata ooyvrwant 

agenCies fgr aeronautical pureg&af and to •aka r•bates 

author-;zcd jn sybs.ectioo 151 byt not fpc fldeipls.t;ratiYe 

Durpgaes, ·the orsx;aads of: 

"fa) I UQt ott( Qa)lQQ Qf Jbe ftlijltjon fuel ) h:Bnle t;ax 

japosgd hy·ts=1Dt+Z04: and 

Cb) all 1oM rep;urwgnt5e iocludJq int;ere5t:• 

-12-
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1 151 Each COI!papy pr person, Upon awl icatjon 

2 post•arked no later than August l and under· rules adgpteg oy 

3 the ·ttegartcnt• ·•u$t be·-aJJowed a rebate, froM t,he··re)IQlyjog 

~ fund establi$bed undet sUb&ftCtlon f!l go ayiatjon fuel 

5 purGhased in this state dyring the ye4r ended go the 

& I Mediately· pre<edjog .Juga 30a in t;be follgyjDQ ·.aegupt; 

7 ca) 112 cent per gallgn pn purchases af •ore·tbap 1 

8 wll-}ipn gallon$ yp to and toGlwfing 5•ailljpo gall<M)$: 

9 tbl Jl4 eent per gallpn gp pyrchases of WK• 1;ban 5 

10 wil)'ioD gallons Up t;.Q apd lncl1Jding 10 ail] igp gaJJgn&• and 

11 (CI I cent per GJlllcm-·CMl ptdr&ba$95 jn exe,es:;. gf 10 

12 ~ion gallQDfi• 

13 f6l AD awumt gqua) l;;Q· the pprtjM of the reyenllft frga 

1~ tbe ayjatlgn fuel license tax. after applj£atjon gf 

15 subapctions 'o\) apd 15), cont;cjbuted cpllectjyaly bJ t;he 

16 s<;hgdyled airlines to the ceyoJying fund astablis.bed und•r 

11 suhse,tigp 141 wust be allocated tro• the reyoJyjng fypd to 

18 t;he aicgprts serltJrd by t;be sc;ttedy)-cd airlines. 

19 (1) The bgard shall apprqve gr disaRPrgye Jgaos and 

ZO grants·yndpr subsRctjon ,,, •• 

21 NEW $fCJIQM. Section 12. Effective date. This act is 

22 effective July 1. 1983. 

-End-
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STATE OF MONTANA 
REQUEST NO. -~g_3_-:83 ___ _ 

FISCAL NOTE 

l'urm 111>·15 

In •:o•npliance with a written request received February 1, , 19 _J!l, there is hereby submitted a Fiscal Note 

lor . _. _H!?~~-e-~!!1 573 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of tht Legi>lature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 573 increases by 1¢ per gallon the tax on aviation fuel and creates a 
revolving trust account to deposit 100% of the 1¢ tax increase out of which loans, 
grants,_ and navigational aids may be provided to local and state governments 'for 
aeronautical purposes. The legislation provides for a rebate system in the amount 
of 1/2¢ per gallon of fuel purchased in excess of 1 million gallons up to 5 m,illion 
gallons; 3/4¢ per gallon of fuel purchased in excess of 5 million gallons up to 10 ,, 
mi 11 ion ga lions and 1¢ per gallon of fuel purchased in excess of 10 million g'allons. 

ASSUMPTIONS: i,· ( 
, .. 

(1) Aviation activities in the state will remain at about the ~·arne level. \ 
(2) Inasmuch as fuel taxes are collected at the refinery leverl:~ it is difficUlt to 

document the users. ~·· 
(3) No additional costs are anticipated to administer the in._creased fuel tax. 

Existing personnel can easily administer the anticipated. rebates to four:or 
five companies. ,. 

FISCAL IMPACT: 

Revenue Impact: 
Under Current Law 
Under Proposed Law 
Increase in Tax Collections 

FY 84 

$325,000 
553,894 

$228,894 

FY 85 

$325,000 
553,894 

$228,894 

These revenues will pass through in local assistance and grants. 

Continued 

'' 

TOTAL 
BIENNIUM 

$ '650,000 
r; 101,788 

$ 457,788 

BUDGET DIRECTOR 

,• 

.... 

Office of Budget and Program Planning 

Date: 2-- g- f$ 
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LOCAL HIP ACT: 

Increased aviation fuel tax would be used to assist local governments in funding of 
the sponsor's 10% share of 90% federal airport grant program. The federal allocation' 
for FY 83 is $4,338,337 and for FY 84 is $5,737,005. Montana stands to lose a 
portion of this money if the local governments cannot come 'up with the sponsor's 
share. The aeronautics loan program provides 5% interest loans for a period of ten 
years, thus allowing the local communities to borrow the money and pay it back 
through the allowable permissive two-mill levy, thus eliminatin~ the time-co~suming 
controversy of getting bond issues passed by the voters. It is important to'note 

,, ' 

that loans and grants proposed in House Bill 573 are not limitetl to the 10% share of 
the federal airport improvement program. Items not eligible in the federal program, 
such as maintenance, would be eligible in House Bill 573. Tnere are 41 Mont~ha 
airports not eligible under the federal program. 

FISCAL NOTE ll:G/2 

,,, 

... 
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Approved by committee 

on Taxation 

'~'~""~WJI~ &; "J.;.~ 
A IIJLL FOR AN ACT ENTITLED: •AN. ACT DEFINING •AVIATION 

FUEL•; INCREASING BY 1 CEHT A GALLON THE AVIATION FUEL 

LICENSE TAX AND CREATING A REVOLVING FUND IN WHICH TO 

DEPOSIT ALL OF THE REVENUE FRDN THE ADDITIONAL 1-CENT TAX 

FROM WHICH LOANS, GRANTS, AND NAVIGATIONAL AIDS NAY BE 

PROVIDED To LOCAL AND STATE GOVERNMENT AGENCIES FOR 

AERONAUTICAL PURPOSES; PROVIDING FOR A GRADUATED SCALE OF 

REBATES; PROVIDING FOR ALLOCATION DF A PDRTIQN OF THE 

REVOLVING FUND TO AIRPORTS SERVING SCHEDULED AIRLINES; 

REQUIRING THE STATE BOARD OF AERONAUTICS TO APPROVE LOANS 

AND GRANTS; ANEllO lNG SECTJIINS 15-TG-201. 15-7o-zoz, 

15-Tt>-20~ THROUGH 15~7()-209, 15-7D-<Z2h 15-1Q-.Z31, AND 

67-I-301, NCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGlSLATURE OF THE STATE Of MONTANA: 

Section 1. Sect:ian· 15-lG-201, MCA• is a.aended to read:~ 

•ts-7o-Z01. Definitions. As used in this part• unless 

the contex~ requires otherwise, the following definitions 

apply: 

(1) •Agricultural use• -.ans use of gasoline by a 

person whose •ajor endeavor and pri.arr source of earned 

incoae is from the business- of far•ing or ranching. 
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121 •Aviation dealer• ._an5 any person In t:hls stat:e 

engaged In t:he busin<iss· of 'selUng avlat:ion gaaallne 1u&l• 

either fro• a wholesale or rataJJ -outlet, on .,hich the 

lice'nsa tax· has been paid to a· licensed di5tr'ibut.or as 

hereln ptovld•d to~. 

(3) •Avlatio« ~asollne ~· ~an& gasoline or any 

other liquid fuel by whatsoever na.e such liquid fuel .ay be 

known or sold• co.pounded· for use in and'so1d for use in 

aircraft, Including but: not 11a•ted to any and all such 

gasoline or liquid fuel .eeting or exceeding the •ini.um 

specifications prescribed by the United St:ates for use by 

its •flttary forces in aircra~t. 

t"-l •sulk delivery- ~ans· placing gasoline ot ayia,lgn 

f.lull In s~orage OJ" containers. The tera doe5 not -an 

gasoline delivered lnt:o t:he supply:tank of a .ot:or vehicle. 

(S) {a) Gasoline gr ·ayiatipn ·fywl refine~ produced, 

aaoofact.uredy or ·co•pounded in thiS state and placed in 

tanKs thereat or gasoline or· aviation (yel trans~rred fro• 

a refinery or pipeline ter•tnal m "this ·state and placed in 

tanks thereat or gasoline or ayiat;on tye·J iaported into 

this state and placed in storage at refineries or pipeline 

ter•inals shall be dee .. d to be •distributed•• for the 

purpose of this part, at the ti .. the gasoline pr ayiatjgp 

~ is withdrawn fro• such tanks, refinery, or ter•inal 

storage for ··sale or use in this 'St.ate or for the 
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transportation to destina~ions in this state other than by 

pipe"lfne 'to another refinery or pipeline ter•inal in th;s 

state. When withdrawn fro• such tanks~ refinery, or 

t:enainal• -sUch QiiSOI ine q[ ayiatioo fyel ~aay be distributed 

only by a perSOn who -is the holder·o~ a valid-distributor's 

1fcense. 

(b) Gasoline Of ayifttipn fuel i•ported into this 

state. other then that gasol iae qr 4fVIatjoq fuel placed in 

storage at refineries or pipetn..,- ter•IRiilst shall be de

to be •dlstribut- at'ter It has arrived In and Is brought 

to rest in ·thl• state. 

(6) •oi st:ributor• •an•• 
(a) any· person who engages· In t:he business In this 

state- of·producing, teffnlng, •anu~acturing• or ca.pounding 

gaSoline dr ay.JatfcHt bel ~Or'sale-t lise. or distr.i·bution; 

(b) any· person ·who i~rta gasoline· or ayl-tjgo tawJ 

for sale, use. or dis~ribwtlon; 

(c) any dealer· licensed as of ~anuary 1• 1969, except 

a dealer at an •st:abllshed airport:• 

{7) •Gasohol• --s an products c~ly or 

co .. erclallJ'known or &old as gesoholo produced and sold. In 

Montana for the purpose of •ffectively and efficiently 

operating Internal c~st:IOft engines. consisting of not: 

less 'than 10:1; anh.,....ous ethanol prodln:ad in llontana fro• 

Montana agricultural· products. 
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(8) •Gasoline• includes all products co..onlr or 

co-erclally known or sold as gr.t.ol ines. including 

casinghead gasoline• na~ural gasoline. aviation gasoline, 

and all fla.mable liquids c~posad of a •ixture of ~elected 

hydrocarbons expressly aanufactured and blended for the 

purpose of effectively and efficiently operating internal 

co.bustion engines. GaSoline does not include special fuels 

as defined In 15-7D-301(6)• 

(9) •Import• shall include and ~an to receive into 

any person•s possession··• -custody first after its arrival 

and co•ing -to rest at de5t.inati0ft vithln 1:he state of any 

.illiJ..iltlpn fue) or gasoline shlppect or t:raAsported Into this 

state fro. point of orlgln·wlt:hout: t:hls st:at:e other ~han In 

t.he fuel supply :tank Of a .otor vehicle. 

(10) •Motor vehlcJ·.- •ans ··an vehicles operated or 

propelled upon t:he public· highways or at:reets of this. state 

In whole or in part: by the c~s~ion of gasoline. 

(11) •Person• ~ans any person, fir•• association, 

joint•stock co.p•ny, s.yndt.cata.~ or corporation. 

(12) •use• shall include and -.an -·the operation of 

-tor· vehicl-es upon t:he public roads or highways of t:he 

state or of any political sUbdiYiSia. thereof•• 

Section 2. Sect. ion 15-7G-202• MeA, is a11ended to read: 

•!5-76-202· License· and sacurlt.y of aylatioo fJitll and 

gaSoline distributors. ttr· All ayiatloa fyeJ and gasoline 
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distributors. prior to the co_lk._nt of doing business. 

shall file·an application for a license vlth the depart.ent 

of revenue on for•S prescribed and ~urnlshed by the 

departaem sattl n<J forth the lnf'arMtiOR as -~~ be requested 

by the depart•ent• Each distributor shall at the sa .. tlae 

file securlt.y with the depart-nt in an a.ount. to be 

det.er•ined by the depart.ent. However, the required ~.aunt 

of securl~y •ay not ewceed twtCa the esti.ated a.aunt of 

iiX.latton fyel aod gasoline taxes U1e distribut:or will pay to 

t.his state each aonth. Upon approval of the application• the 

departaent shall iuul! to the distributor a nonassignable 

license which shall ·continue in 'force until surrendered or 

canceled. 

(2) •Security• .eans: 

(a) a bond executed by a dlstr.Jbutor as principal with 

a corporate sure~y qualified under the laws of Montana, 

payable to the state of Montana, and conditioned upon 

faithful perfaraance of all requ;ra8ents of this part• 

including the par-ent of all taxes -and penalties;· a¥ 

(b) a de~osit aade by the distributor with the 

departaent 9 under such conditions as the department ~ay 

prescribew of certificates of deposit or irrevocable letters 

of credit issued by a bank and insured ·by the federal 

deposit insurance corporation.• 

Section 3. Section 15-7Q-20~t ftCAw is aaended to read: 
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•15-"7G-20it. 6eaet·Jna Ayiwt;l• tgel aad qespliM 

license ·tax - rirteo (1)' EVery diS1;1'if>~or Shall -~ay to the 

de~art-nt · of reventie a· license t.,. fof'· the privilege of 

engaglnq In and carrying on-bustness In this state' in an 

aiKMJnt equal -to ~ 2 c•ts- for eaclJ gallon Df iiYiat;ion 

bull• 'vhicH shall be allocated to· the depart-nt of 

co-erce as provided· by 67-1-301, as a.e·Aded• and a cW'IIts 

for each gallon of all other gasoll,.. dlstrib.,ted by hi• 

within the state and upon ·which ~he ayiaSlpo fuel apd 

gasoline license tax has not been paid by any other 

distr'ibut:or. 

(2) ~~~~~ ayiatiM fql and gasgJ i• expor~ed or 

sold for ·export· out of the state shall not be included ·in 

the ~asure ~the distributor•s license tax. 

(3) Gasohol shall b<> subject to gasoline license tax01s 

in accordance with the following schedule: 

(a) beginning April lo 1979o gasohol shall be taxed at 

the rate of Z cents per gallon; 

(b) beginning A~rll 1• 1985, gasohol shall be taxed at 

the rate of ~ cent5 per gallon; 

(c) beginning April 1• 1987• gasohol shall be taxed at 

the rate of 6 cents per gallon. 

(~) If at ·any time the gasoline license tax is lower 

than ~he current applicable tax an gasohole the lower tax 

rate shall be adopted for gasohol.• 
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Section 4. Section 15-7o-zos. HCA• Js a•ended to read: 

•IS-7G-205. Oist"ribu-tor•s state~~ent and pay•ent.. (1) 

Each d I st"r-J butor shall,. not: 1 ater than the 25th day of each 

cali!ndar -.onthw render a true· statement• duly signed, to the 

depart•ent of revenue of all ayi@\jgo fyal apd gasoline 

distributed and received by hia 'in this state during the 

preceding calendar •onth and containing such other 

lnfor.-atlon · as t:he depart.MIIt •ay rea&onably require in 

order to- ad•fnist.er t.he~ aylat"foo fywl and gasoline 1 icense 

tax law. The state8ent shall be acco•panied bra pay~nt in 

an aaount equal to the tall hoposed by 15-7G-20't less any 

re~und credit Issued under 15-7G-226 and less 2~ o~ the 

first: '6 cents ta• which shall be deducted by the distributor 

as an allowance for -evapotation and other Joss of gasoline 

distributed by such distributor; provided. ha.ever.- ~hat no 

such allowance shall be deduct:ed fr001 the r..-.~ tax 

on awiat:lorl gooliell-. 111111• 

(2) Any dist:r ibutor engaged, In or 

busi n~ss at more than ane·fplace- or location 

carrying on his 

In t:hls state 

11ay it\clude alI such places of busine·ss in one stat-ent.• 

Section 5. Section 15-lG-206• MtA. is a .. nded to read: 

"15-76-206. Recordkeapiag requira~nts. Each 

distr_lbut:or ·or any other person dealing in• transporting• 

receiving.- or storing avtot;iMJ fyeJ or gasol lne shaH keep 

for a period not to exceed 3 1ears such records. receipts• 
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and inwoices and any o~her pertinent papers and in'or•ation 

as the depart•ent of revenue .ay require.• 

S£ctlon 6. Section 15-lG-2071 MCA 1 is a~nded to read: 

"15-7o-Z07. Invoice of distributors and aviation 

dealers. Each distrfbu~r ana aviation dealer in this state 

shall at the ti~ of delivery, except where authorized by 

the depart.ent of revenue, issue to the purchaser an invoice 

in which shall be 5tated the nu.Cer of gallons of ayiation 

f..Wtl----A.Dd gasoline covered by such jnvoice and such other 

inforMation as the depart.ant •ay require.• 

Section 7. Section 15-lD-208, MCA• is a.anded to read: 

••s-7o-zoa. Exaaination of records. (1) The depart.ant 

of revenu·e or·· Its authorized representative is hereby 

eMpowered to examt~ the bookst papers. records, dnd 

equip~nt of any· ayratiQQ fuwJ or gasoline distrJbutor or 

any person dealing··· in•- transporting• or storing ayiat.joo 

,,., or ·gasoline as defined in thi& part and to investigate 

the character o~ the dlsp05itian Which any person makes o£ 

such ayiatiAO fuel or gaSoline in order to ascertain and 

detl!r111ine wttether··•lt··ticeitse t.axes due hereunder are being 

properly reported and paid. If such books• papers. records, 

and equi~ent are not .aintained in·this state at the ti .. 

o~ deaanch they .. st be furnished to the depart.Mnt 'for 

review or such dealer 

exa•i nation by an agent. 

•ust bear 

authorized 
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departllent at the place- · where such books or records are 

kept. However• the ~axparer is ·not liable for such costs for 

a period exceeding I week or for such longer peFiod as he 

aay con5ent ~o in ~iting unless the result of such 

exa•ination is the pay .. nt of a tax derlciency. 

czt The records, receipts, and Invoices and any other 

pertinent papers supporting sales of every distributor or 

any person dealing in, transporting, or storing ayjatiop 

fugl pr gaSoline IIUst be open and subject to inspection by 

the depart~Rt or any of its .. ployees or assistants during 

bu$iness hours in order ~o ascertain the a.ount ·of 1ieense 

tax due•• 

Section 8. Section 15-'JD-209• NCA• is a~~e:Rded to read: 

•ts-7o-2o9. Infor.ation reports. Cl) Any person 

rec.eiv.ing ayiat;lpo fuel ar gasoline, inclYding everr co.-on 

carrier, pr1vate carrier.'and contrac~ carrier of property 

Mho shall haul, receivet traRSport, or ship anr ayjatjgo 

tyel or gasolfne· ~ro• any other sta~e or foreign country 

into this state or fra. this state to any other state or 

foreign country or froa any rerlnary ~pipeline ~er•inal in 

this state to another poin~· wtthin this state, shall submit 

to the depart~nt o~ revenuee upon it$ request and within 

the ti~ specified., a stat-ent showing the nvaber of 

gallons of aylaJigo fuel ap4 gasoline contained in each 

ship.ant -in interstate co ... rce and the .ave~nt of such 

-'1-

1 

2 

3 

o\ 

5 

6 

1 

8 

9 

10 

11 

12 

13 

a 
15 

16 

11 

18 

19 

20 

Zl 

22 

23 

H 

25 

LC 118'1{01 

products fro• any reftliBr}t or pi pa_l ine ter•i nal 1 ocated 

wlth~in this state to anothe.- pofnt within this state du.-ing 

the preceding calendar 1t0nth9 the na-s and addresses of t.he 

consignor and the consignee. and the da•• of- delivery to the 

consignee. 

(2) In case of anr ~ person., except · licensad 

distributors. who refuses or ralls ~ fila a stat ... nt as 

herein provided •or, there is hereby iaposed a penaltr of 

$25 for each failure or refusal; providedw however• t~t if 

any person shall establish to the satisfaction of the 

department that his failure to· file a state~nt as 

prescribed by the depart.ent wa• due to rea5onable cause. 

the departaent·Snall waive the penalty.• 

Section 9. Section 15-70-Z21, RCA• ls·a.ended to read: 

•15-76-221. Refund authorized. (1) Any person who 

shall purchase and 

gasoline license ~ax 

propelling stationary 

use any gasoline on which the Montana 

has been paid for operating or 

gasoline engines. ·tract.ors used off 

the public highways and st.ree·+s• or for •nY co-ef'cial use 

other than propelling vehicles upon any of the public 

highways or s~reets of this ·state shall be allDMed a refund 

of the a~unt of tax paid directly or indirectly on the 

gasoline so used. Such refund or drawback 5hould in no 

instance exceed the tax'paid or to be paid to the state and 

oo ~efund shall be allowed of tha~ portion of the tax per 
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gallon upon aviation fllltl allocated to t:he 

depart.ant of ·co-.e~ce by $7-1-301. 

(Z) Any- distributor -paying the gasoline license tax to 

this state erroneously shall ba allowed a credit or refund 

of the a.aunt ~~ tax so paid.• 

Section 10. Section ts-lo-231 9 MCA, Is a.ended to 

read: 

•15-1'~231. U..la~ul use of aviation geM++fte hi!U• It 

sl>all be unl-ul ·for any person t:o use aviation '3""'-..v-.--.-.-.v 

fuel or to sell such for use in any- 110tori.zed 

vehicle operated upon the pbbtrc· highways or streets of t:his 

st.at.e. Violation of ·thi-S: section shall be a •isde~~eanor 

subject to the penalties provided In 15-7~232.• 

Section Jl• Section 67-1-301, HCA, is a.ended to read: 

•67-1-301. Money -- receipt: and disburse.aBt. (1) All 

costs and ·expenses o'f ad••ni·st.ering this title., including 

the sa1arfes of eoq>loyees of t:he depart11ent engaged in 

functions ·pertaining to ·aeronautics, the expenses of .. .oers 

of the board, ·and att other dlsburse.ents necessary to carry 

out the putpdses o~ t<hia title, shall be paid out of the 

~allowing revenues: 

(a) an gifts and an legisleti ve appropriations t:o 

the depart .. nt for aeronautics; 

(b) ·.aU ,_,s received fro• any bra~h or depart.&Bt 

of the federal gover,...at or 'fro• other sources for-· the 

-u-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

Z3 

2+ 

25 

LC 1189/01 

purposes .antioned In ~his title or for the furtherance of 

aeronaut:ics generallyr in this state. 

(Z) All such ~neys shall be deposited in the state 

treasury to the credit of the depart.ent. 

(3) There Shall be deposited in the ear.arked revenue 

~und to the credit of the depart .. nt the p~ocaeds of 1 cent 

per gallon out of the aiiOUnt per fallon of goNiine ayjat;,igp 

fuel license tax i•posed by the lavs of this state upon 

purchases of ~tasot·;,.. 
::~- ... - ayiotioa fuel used for ~he operation 

of aircraft. Honeys so deposited shall be spent by the 

depart.-ent for the sole· purpo5e of carry.ing out its 

tunc"ti ons ·pertai nt·ng to aeroriauti cs. 

~hese~ ••~ asa• fer ehe- e~era•ion ef eir~~anes--or 

ftfPereft •• , ~e r•F••4•4• 

f4J · ·Thftre shall ·be -ctepOSit;esl tn a cgyqJylOQ fund 1;p 

the credit of the departMent• to be ysed tg provide lgaos. 

grants• · and oay4gat;ioGa1 aids t;g local ap,d •S•1;• gowcrMCnt 

agencieS tor aerorti)ytil:al ·-purpg&es apd t.o •ak• rgbatcs 

autbpr'j Jed jO ' $MbtectiAO (5) but; opt; (O( adwlpistratiye 

purpps••• the prg<eeds of: 

Cal ·J cept per gallM 9f Jhe ayiatjoo fuel li£AD$ft tax 

iWQosed by -u.-:zp..:204: and 

Cb) ;aJJ lgan repaY*tOt!i• locludlgq lpterest-
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INTRODUCED ~J;:.~ 

A BILL FOR AN ACT ENTITLED: •AN. ACT DEFINING •AVIATION 

FUEL•; INCREASING BY 1 CENT A GALLON THE AVIATION FUEL 

LICENSE TAX AND CREATING A REVOLVING FUND IN WHICH TO 

DEPOSIT ALL OF THE REVENUE FROM THE ADDITIONAL 1-CENT TAX 

FROM WHICH LOANS, GRANTSo AND NAVIGATIONAL AIDS MAY BE 

PROVIDED TO LOCAL AND STATE GOVERNMENT AGENCIES FOR 

AERONAUTICAL PURPOSES; PROVIDING FOR A GRADUATED SCALE OF 

REBATES; PROVIDING FOR . AI~DCATIDN OF A PORTION OF THE 

REVOLVING FUND To AlRPrARTS SERVING SCHEDULED AIRLINES; 

REQUIRING THE STATE BOARD OF AERONAUTICS TO APPROVE LOANS 

AND GRANTS; AMENDING SECTIONS 15-70-201, 1S-7G-Z02• 

15-"'D-204 THROUGH l5~70-Z09o 15-lD-ZZI, 15-7D-Z31o AND 

67-l-301o MCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT eNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA; 

Section 1. Section· 15-70-20lt MCA., is a~aended to read: 

"1S-7G-201. Definitions. As used in this part, unless 

th2 context requires otherwise, the fclloMing definitions 

apply: 

(1) •Agricultural use• Means use of ga5o"l ine by a 

person whose major endeavor and pri.ary source of ~arn~d 

income is from the business of farming or ranching. 
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(Zl •Aviation dea-ler• aieans- any person in t.hi s state 

~ngaged in the business of' 'se11-lng aviation ga!lel ifte ..fl.ltll., 

eit:har· fro• a wholesale or retail -outle-t, on t~~hich the 

ltce·nse tax· has been paid to a licensed distributor as 

herein ptovided for. 

(3) •Aviation 4J&Seline fwU.• .-eans gasoline or any 

other liquid fuel by whatsoever na.e such liquid fuel .ay be 

known or sold• ca.pounded· for use in and'sold f~ use in 

airc·raft, including but not 1i•lted to any and all such 

gasoline or 1iqu4d · fuel .eating or exceedtng the •ini.um 

specifications prescribed by ~he united States for use bJ 

its ai1ltarv forces in aircraft. 

(~) •sulk delivery•· •an-s placing gaSoline ot ayiat.igp 

~ in storage o~ coRtainers. The ter• doa5 not .. an 

gasoline delivered into the supply.tank of a .otor venicle. 

(S} ta) G·asol ine or ·aylatisMJ fuel refined., produced• 

manufactured, or co•pounded in thiS state and placed in 

tanks thereat or gasoline or ayjatjon f,.J transferred·- f'rom 

a refinery or pipeline ter•inal in this state and placed in 

tanks thereat or gasoline or ·ayiatigp tyel i•ported into 

this state and placed in storage at refineries or pipeline 

terminals shall be deeaed to be •distributed"• f'or the 

pu~pose of this pa~t. at the ti .. the gasoline gr avjatign 

~ is withdrawn fro• such tanksw refinery. or ter•indl 

storage for ·sale or use in this state or f'or the 
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transportation to des~inations in this state other than by 

pipeline to another refinery or pipeline terminal In this 

state. Nhen withdrawn fro• such tanks• refinery, or 

terminalt sUch'gasoJine gt §yiatjQQ fugl .. y be distributed 

only by a persOn who ·is the bolder: of a Valid-distrjbutor•s 

license. 

(bt Gasoline or aylotjgn tual i•ported into this 

state9 other t:han that gasol ina gr- ftiHjQp flwl placed in 

storage at refineries or ·pipet UN t.er.inals• shall be deemed 

to he •dist~ibuted- af~er it has arrived in and is brought 

to rest In this state. 

(6J •oistrlbutor• .. ans: 

(at any person vho engages· in the business in this 

state of producing. refiningt .anu¥acturing. or coapounding 

ga~ollne cK ayigt;lgrt tqeJ fOr sale-, use• or distri-bution; 

(b) any person ·vho i~rts gasoline· or ayln+Lgo· f•wl 

f"or sale, use, or cU st.r·ibution; 

(c) any dealer· licensed as of .January_ 1., 1969, except 

a dealer at an •stabllshed airport. 

(7) •Gasohol• · .. ans all products coaaonly or 

coa~~~erclally··known or Sold as gasohol, p..-oduced and s~ld in 

Montana for the purpose or effectively and efficiently 

operating internal co~stion engtn•s, consisting of not 

less ~han 10¥ anhydrous ethanol produced in Montana fro• 

Mon-tana agricultural p·roducts. 
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(8) •Gasoline• includes all products co•.onlr or 

commercially ·known or sold as gaSolines, including 

casinghead gasoline., natural gasoline., aviation gasoline• 

and all fla.,able liquids· c011posed of a •ixture of selected 

hydrocarbons expressly •anufactured and blended for the 

purpose of effectively and efficiently operating internal 

coabustion engines. GaSoline· does not include special fuels 

as de¥1ned in 15-TD-301(6). 

(9) •Import• shall include and ~an to receive into 

any person•s possession··or ·custody first after its arrival 

and co•ing ~o rest at destination within the state of any 

ayiallon fuel · gc gasoline shippeo or transported into this 

s~at:e fr011 point of originwlthr,u~ this state ot:her than In 

the fuel supply :tank ·Of a .utor Yehicle. 

(lOt •Motor vehfcl~e- ~ans all vehicles operated or 

propelled upon the pUblic· highways or streets of this state 

In whole or in part by the cowi>Ustlon of gasoline. 

(11) •Person• eeans ·any person. fir•• association, 

joint-stock co•pany., syndicate• or corporation. 

[lZ) -use• shall include and ~an -·the operation of 

motor vehicles upon the public roads or highways of the 

state or of any political sUbdivision· thereof.• 

Section z. Section 15-lD-202, MCA, is a .. nded to read: 

•15-76-202• License· and $ecurit.y of aviaJ::iqO fgl aqd 

gaSoline distributors. (lJ All .yAatipQ fyaJ 4Qd gasoline 

-+-



1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

u: 1189/01 

distributors.- prior to the coa.ence.ant of doing business. 

shall f'ile an.applicat:.ion for a license with the depart-nt 

of revenue on for•s prescribed and furnished by the 

department se~ting for~h the infor .. tion as •ay be requested 

by the department. Each distributor shall at the sa•e ti•e 

file se~urity with the depart•ent Jn an a.ount to be 

determined by the depart.ant. However. the required a.ount 

of security •ay not exceed twice the esti.ated a.ount of 

mU..atign fyel and gasoline taxes the distributor Mill pay to 

this state each .anth. Upon approval of the- application, the 

departMent shall issue to the distributor a nonassignable 

license which shall continue in force until surrendered or 

canceled. 

(2) •security• .eans: 

(a) a bond executed by a· distributor as principal with 

a corporate surety 

payable to the state 

qualified under 

of 14ontana, 

the laWs o~ Kontana, 

and conditioned upon 

faithful performance of all require•ents of thls part, 

including the pay.ent of all taxes and penalties; or 

(b) a deposit •ade by the distributor with the 

departaentw under such conditions as the department may 

prescribe. of certificates of deposit or irrevocable letters 

of cred-it issued by a bank and insured by the federal 

deposit insurance corporation.• 

Section 3. Section 15-lo-204• KCA. is amended to read: 
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"15-7G-20~. &aaa1-iA• Ayiatl• fiJ91 and g•splipa 

license tax-- rate. {11 every distrib~tor shall pay to the 

depart•ent of revenue a license tax for·t.he priYilege o"f 

engaging in and carrying on-·bustneas In this state· in an 

aiiOU'nt equal to reeM 2 cent,s- for each gallon of" aviat,ion 

filcl• ·vhtcH shall be allocated to the depart-nt of 

co ... rce as provided· by 67-1-301, as a .. ndad• and a cen~s 

for each gallon of all other gasoline distributed by hi• 

within the state and upon ·vhlch the ayletiAO fuel apd 

gasoline J icensa tax has not been paid by any other 

distr'lbutor. 

(2) "&lttlttH-ae ayiation fuel ood ga&oljna exported or 

sold for ·export· out of the state shall not be inc1uded·in 

the aeasure of the distributor•s lic~nse tax. 

(3) Gasohol shall be subject to gasoline licen5e taxes 

in accordance with the following s'hadule: 

(a) beginning April 1, 1979, gasohol shall be taxed at 

the rate of 2 cents per gallon; 

(bl beginning April l• 1985• gasohol shall be taxed at 

the rate of 4 cents per gallon; 

(c) beginning April 1, 1987• gasohol shall be ta~ed at 

the rate of 6 cents per gallon. 

(4) If at ·any time the gasoline license tax is lower 

than the current applicable tax on gasonolt the lower tax 

rate shall be adopted for gasohol.• 
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Section ~. Section 15-lG-205• MCAw Is a.anded to read: 

•ts-:Jo-205. Di st."ribu·tor• s state~~ent and payment. f 1 J 

Each dlst"r·ibutor shall, not later than the 25th day of each 

calendar Month• render a trua- statement• duly signed, to the 

depart•ent of revenue o~ 

distributed and received 

all 

by 

ayiaJigp fye1 and gaso)ine 

hi•. ·;n thl s stau during the 

precedl ng calendar •onth and containing such other 

infor.at:lan · as the depart.•at: •ar reasonably require in 

order to a.-fnister t:he, aylat;Jpn tuaJ and gasoline 1 icense 

tax law. The state .. nt· ~hall be aCcoapanied- by a pay-.nt in 

an a.aunt equal to the tax l~osed by 15-7D-20~ less .ny 

refund credit Issued under 15-7D-226 and les& 2~ of the 

flrst'6 cents ta~ which shall be deducted by the distributor 

as an allowance ~or eYaporation and other loss of gasoline 

distributed b~ such distributor; provided, however, that no 

such all ovance shall be deducted fr001 the l-eeft1o .~ tax 

on a vi at: ion· geaeKtle. . .fulll• 

(2) Any distributor engaged in or 

busin@ss at .are than ane·place· Or lOCation 

carrying on his 

in 'this state 

may include all such plaees of business in one stat .. ent.• 

Section s. 

•tS-lG-206. 

Section 1S-7G-Z06, HtA• is a.anded to raad: 

Recordk-plng requireMnts. each 

di strlbutor or any other person dealing In, t:.ransporti ng., 

receiving•, or storing ntet;iAO fMal pr gasoline shall keep 

for a period n~ to exceed 3 years such records, receipts. 
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and invoices and any other· p·ertinent papers and in'for•ation 

as the depart~nt of revenue .ay requlre.w 

Section 6. Section 15-lG-207, MCA.:. Is a-nd•d to Tead: 

"15-7o-Z07. Invoice of distributor$ and aviation 

deal-ers. Each distributor and ·aviation dealer in this state 

shall at the tiBe of deliveryw except where authorized by 

the department of revenue., Issue to the purcha~er an invoice 

in which shall be stated the nu~er of gallons of ayiatjgn 

fWU.__and gasoline covered by such invoice an<J such ot.her 

inforMation as the depart.snt •ay require.• 

Section 7. section 15-To-zoa, :K.A• is a.ended to read: 

••s-7o-zoa. exa.inat1on -o~ records. ClJ The departaent 

of revenu·e- or its aut.hori·zea representative is hereby 

eMpowered to exa•IAe the books• papers. records, and 

equi~nt of any· ayl•iiOQ fugl or gasoline distrJbutor or 

any person dealing r '"• transporting, or storing aylat;jgo 

fual gr·- gasoline as de·n ned in ~his part and -t.o i mrest i gate 

the character of the disposition which any person .akes o~ 

such ayJatloO (ua] or gaSoline in order to ascertain and 

detern~i ne whether·· 811· 1 tcense taxes due hereunder are being 

properly reported and paid. If such booksw papers. records• 

and equip•ent are not .aintained in· this state at the tiae 

of' deMand• they .ust be furnished to the depart11ent fur 

review or su~h dealer •ust bear the reasonable cost of 

exaWiination by an agent; author.ized or designiltad b)' the 

-a-



1 

2 

3 

4 

5 

6 

7 

8 

'I 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

24 

25 

LC 118'1/01 

depart•ent at the place where such boOks or records are 

kept. However, the taxpayer is ·not liable for such costs for 

a period exceeding 1 week or for such longer period as he 

may consent to in writing unless the result of such 

exa•ina~ion Is the pay.ant of a tax deficiency. 

(ZJ The records, receipts. and invoices and any other 

pertinent papers supporting salea of every distributor or 

any person dealing in, transporting, or storing ayjatjgo 

fugl or gaSoline •ust be open and subject to inspection by 

the depart.ent-or any ·of Its eaployees or assistants during 

business hours in order ~o ascertain the a80unt·of license 

tax due.• 

Section s. SectJQrt 15-1D-209, MCA• is a~nded to read: 

•ts-To-2.09. Inforaation reports. (l) Any pers.on 

receiving avjatign fuel gr gasollne9 including every co.-on 

carrier, private ca~rier. 'and contract carrier of property 

who shall haul, receive, transport, or ship anr ayiatjpn 

fuel or gasoline· fro• any other state or foreign country 

into this state or fro• this state to any other state or 

foreign country or fro• any refinery or pipeline tetainal in 

thi~ state to another point· within this state• shall submit 

to the department of revenue• upon its request and Mithin 

the ti~ specified, a state.ent showing the nuaber of 

gallons of aviatjoo fuel apd gasoline contained in each 

ship.ant in interstate co..erce and the .ave.ent of such 
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products froa any refiner; or pipeline terainal located 

wltnin this state to another potnt within this state during 

the preceding calendar aonth, the na .. s and addr•sses of the 

consignor and the consigneew and the date of delivery to ~he 

consignee. 

(2) In case of any ~ person. except I ilce:nsed 

distribUtors, vho refuses or fails ~-file a stat ... nt as 

herein provided for •. · 'there is hereby -l•posed a penalty of 

SZ5 fo~ each failure or refusal; provided• hoWever• that if 

any person shall establish to the satisfaction of the 

department that his failure ta file a state.ent as 

pre5cribed by the depar~8ent MaS due to reasonable causew 

the depart.a~ Shall vaive the penalty.• 

Section 9. Section 15-To-ZZl, RCA• Is aaanded to read: 

•l5-7G-221. Refund authorized. (1) Any person who 

shall purchase and use any gaso-1 ina on which "the Montana 

gasoline license tax has been paid fow operating or 

propelling stationary gasoline engines. tractors used off 

the public highways and streets, or for any co ... rcial use 

other than propelling vehicles upon any of the public 

highways or streets of this ·state shall be allowed a refund 

of the a.ount of tax paid directly or indirectl~ on the 

gasoline so used. Such refund or drawback should in no 

instance exceed the tax·paid or to be paid to the state and 

no refund shall be allowed of tha~ portion of the tax per 
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gal loft' upon aviation .,............._ LU1 allocated to the 

depart~nt af·co-.erce by 67-1-301. 

(2) Any distrlbut~ paying the gasoline license tax to 

this state erroneously shall be allowed a credit or refund 

of the a~nt -o~ tax so paid.• 

Sec~Jon 10. Section 15-7G-23lt MCA• is a .. nded to 

read: 

•lS-lD-231. fllsJ.• It 

·shal-l be unlawful -tor any person to use aviation 

f.lltll or to sa 11 such for us-e in any·· 1t0tor J zed 

vehiCle operated upon the pllltth:- highways or streets of tbos 

st.ate. VIolat-ion of ·thi.S section shall be a aisde-anor 

subject to the penaltles provided in l5-7D-232.• 

SectiOn 11.· Section 67-1-301• MCA., i& aMnded to read: 

~67-1-301. Money - receipt -d disburse.,nto (1t All 

costs and expenses of adltlni·stering this t.itle, including 

the salaries of e.aplo,..s of the depart•nt engaged iR 

functions·pertalaing to aeronautic$, the expenses of aeabers 

of the board, and all other disburse.ants necessary to carry 

out the purpOses of this titleo shall be pal d out of the 

follawing Tevenlles: 

(a) all gifts and all legislative appropriations to 

the depart.ant for aeronautlcsi 

(b) all ·•-rs received fro• any branch or depart-nt 

of the federal govern .. nt or fro• other ·sourc•s for the 
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purposes ~~entioned in· -this title or for the furtherance of 

aeronau~ics generally· in this state. 

(2) All such -neys shall be deposited In the state 

treasury to the credit of the dapartaent. 

(3) There s.hall b1l deposited In the ear.arked revenue 

fund to the credit· of the departeent the proceeas of 1 cent 

per gallon out of the a11011nt. per ~llon of '98......,_ ayjatign 

1wll 11 cense tax l•posed by the 1 aws of this state upon 

purchases of ayiatigq fU9J used for the operation 

of aircraft. Moneys so deposited shall be ~pent by the 

depart.aent for the sole purpo&e of carrying out its 

f'unct:ions ·pertai ni·ng to aeronautic a. 

f4)' -There shftll M dep•it;.M in a rftYQlyiop fund tp 

the s;redit gf UJe rtepartMotw to be yaed \0 prgvj dtt Joans. 

g£adtS• @Od nayigatigpal aids to local apd .,at• gpygrpeant 

agencies fgr ·aergnautical pyrpgse& apd to wake rabat•s 

autbp(izgd in 5Mbsec-t:,i9Q 151 hylj opt; fpc adeipistra&iye 

purposes. the pro<:esds qf; 

Cal l sept per gallpn pf thft aytatipo facJ Jicepse \aX 

jwppsad hY"1'=70f204: and 

Cbl ·all )nan rapayaerrt.se lncludtpg iotprg&t. 
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