HOUSE BILL NO. 573

Introduced: 01/29/83

Referred to Committee on Taxaiton: 01/29/83
Hearing: 2/9/83
Report: 03/12/83, Do Pass

2nd Reading: 03/15/83, Do Pass
3rd Reading: 03/17/83, Do Pass

Transmitted to Senate: 3/17/83

Referred to Committee on Taxation: 03/18/83
Hearing: 4/13/83
Report: 04/15/83, Be Not Concurred In.
Bill Killed

Report Adopted.
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INTRODUCED BY

A BILL FGR AN ACT ENTITLED: WAN ACT DEFINING *“AVIATION
FUEL™; INCREASING BY 1 CENT A GALLON THE AVIATION FUEL
LICENSE TAX AND CREATING A REVOLVING FUND 1IN HWHICH 10
GEPOSIT ALL OF THE REVENUE FROM THE ADDITICNAL 1-CENT TAX
FROM WHICH LOANS» GRANTSe AND HNAVIGATIONAL AIDS MAY BE
PROV IDED T0 tOCAL AND STATE GOVERNMENT AGENCIES FOR
AERDONAUTICAL PURPOSES; PROVIDING FOR A GRADUATED SCALE OF
REBATES: PROVIDING FOR ALLOCATION OF A PORTION OF THE
REVOLVING FUND 7TO AIRPORTS SERVING SCHEDULEUD AIRLINES;
REQUIRING THE SYATE BOARD OF AERONAUTICS TO APPROVE LOANS
AND GRANTS; AMENDING SECTIONS 15-70-20G1y 15-T0~20&,
15-70-204 THROUGH 15-70-209y 15-70-221y 15-T0-231s AND
67-1-301s MCA3 AND PROVEIDING AN EFFECTIVE DATE."

BE IT ZNACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 15-70-2014 MCAe is awmended to read:
»15-70~201le Dafinitions. AS used in this parts unless

thz context requires otherwises the following defimitions

applys
{1) ®Agricultural use® means use of gasoline by a
person whose major endeavor and priwmary source of earned

income Is from the business of farming or ranchinge
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(2} ®“Aviation dealer® means any person in this state
engaged in the businass of selling aviation gosetine fucle
eithar from a wholesale or retail outlets on which the
license tax- has been paid to a licensed distributor as
herein provided fore

{3) ®“aviation geosodine fuel™ means gasoline or any
other liquid fuel by whatsoever name such liquid fuel may be
known or soldsy compounded for use in and ‘sold for use in
aircrafty including but not limited to any and all such
gasoline or liquid fuel meeting or exceading the ainimsun
specifications prescribed by the United States for wuse by
its military forces in aircrafte

(4) "Bulk delivery™ means placing gasoline ar ayiation
fusl in storage or containerss The term does not mean
gasoline delivered into the supply tank of a wotor vehicles

{5) ({23) Gasoiine gr ‘aviation fuel refineds produceds
manufacturedy or compounded in this state and placed in
tanks thereat or gascline or aviation fuel tramsferred from
a refinery or pipeline terminsl in this state and placed in
tanks thereat or gasoline of aviatigp fuel imported into
this state and placed in storage at refineries or pipeline
terminals shall be deemed to be ®“distributed™y four the
purpose of this parts at the time the gasoline or aviation
fue]l s  withdrawn from such tanksy refinerys or terwinal

storage for 'sale or wuse in this state or for the

2~ INTRODUCED BILL
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transportation to destinations in this state other than by
pipetine to another refinery or pipeline terminal in this
state. When withdrawn from such tankss refinerys or
terminaly such gasoline g;_ax;a;ign_fngl may be distributed
only by a person who is the holder. of a valid distributor's
license.

(b) Gasoline gor_ _aviation fugl imported into this
states other than that gasoline gf _aviation fugl placed in
storage at refineries or pipeline terminalse shall be devmed
to be *"distributed™ after it has arrived in and is brought
to rest in thls states

{6) =Distributor"™ means:

{a) any person who engages in the business in this
state of producings refinings wmanufacturings or compounding
gasolline dgr aviation fugl for ‘saley Lses or distribution;

{b) any person who imports gasoline gor aviatiaon fuel
for saley usey or distribution;

{c) any dealar licensed as of January ls 1969 except
a dealer at an established airportas

{7) "“Gaschol™  means an products commonly or
commercially -known or sold as gasohols produced and scld in
Montana for the purpose of effectively and efficiently
operating internal combustion engindes:s consisting of not
less than 10X anhydrous ethanol producad in Montana from

Montana agricultura¥ products.
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{8) ™Gasoline™ includes all products commonly or
commercially -~ known - or sotd as gasollnesy including
casinghead gasolines natural gasolines aviation gasolines
and all flammable liquids composed of a mixture of selected
hydrocarbons expressly mamnufactured and blended for the
purpose of effectively and efficiently operating internal
combustion engines. Gasgoline does not include special fuels
as defined in 15-70-301{6)-

{9) =Ieport™ shall include and mean to receive into
any person®s possession or custody first aftec its arrival
and coming ‘to rest at destination within the state of any
aviation__fuel or gasoline shipped or transported into this
state from polint of origin without this state othar thaan in
the fuel supply . tank of a sotor vehicles

{10} "Motor wvehlicle™ 'wmeans -all vehicles operated or
propelled upon the public highways or streets of this. state
in whole or in part by the combustion of gasoline.

{11) "Person™ means any persons firme associations
joint-stock company. synditatey or corporations

{12 “Usa® shall include and wmean the operation of
motor vehicles uvpon the public roads or highways of the
state or of any political subdivision thereofe"

Section 2. Section 15-T70-202¢ HCAy is amended to read:

"]15-70-202. Licanse and security of gviation fuel aod
gasoline distributors. {1) A1) aviation fuel and gasoline

—4—
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distributorsy prior to the commencemant of doing businesss
shall file an appltication for a license with the departsent
of revenue on forms prescribed and furnished by the
department setting forth the I'nformation as may be requested
by the department. Each distriputor shall at the same time
file security with the department in an amount to be
determined by the departsent. Howevers the required amount
of security may not excead twice the estimated amount of
aviatliod fuel and gasoline taxes the distributor will pay to
this state each monthe Upon approval of the applications the
department shall issues to the distributor a nonassignable
1icanse which shall continue in force until surrendeared or
canceled,

(2} ®Security® means:

{3} a bond executed by a distributor as principal with
a corporate surety qualified wunder the laws of Montanas
payable to the state of Montanay and conditioned upon
faithful performance of all requirements of this parte
including the payment of all taxes and penalties; or

{p) & deposit made by the distributor with the
department, under such conditions as the department may
prescribey of certificates of deposit or irrevocable letters
of credit issued by a bpank and insured by the federal
deposit insurance corporationa”

Section 3. Section 15-70-2D4s MCA, is amended to read:
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w15-70-204. 6Geseodine Aviation _fuel . and  gasclioe
license tax -— rate« {1) Every distributor shall pay to the
department - of revenue a license tax for the privilege of
engaging in and carrying on business in this state in an
amount equal to ¥-eent 2 ceats for each gallon of aviation
gesekime fuelsy which shall be allocated to the departmant of
commerce as provided by 67-1-301s 35 amended» and & cents
for each gallon of 2l other gasoline distributed by him
within the state and upon which the aylation fuel aod
gasoline Jlicense tax has not been paid by any other
distributora

(2) 6msotine Aviption fuel apd gasoline exported or
sold for export out of the state shall not be included in
the measure of the distributor?s license tax.

{3) Gasohol shall be subject to gascline license taxes
in accordance with the following schedule:

{a) beqinning April 1y 1979y gasohol shall be taxed at
the rate of 2 cents per gallon;

{b) beginning April 1y 1985+ gasohol shall be taxed at
the rate of 4 cents per gallonj

{c} beginning April 1y 1987s gasohol shaill be taxed at
the rate of & cents per gallon.

{4) If at any time the gascline licanse tax is lower
than the current applicable tax on gasonolsy the lower tax

rate shall be adopted for gasohol.™
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Section 4. Section 15~-70-205y MCA» is amended to read:

*15-70—205, Distributor®s statement and payments ({1)
Each distributer shalle not later than the 25th day of each
calendar monthy render a trua statements duly signaedy to the
department of revenue of all gyiatioo fuel and gasoline
distributed and recelved by his in this sState during the
precading calendar month and cantaining such other
information as the dJdepartment wmay reasonably require in
order to administer the avjatjon fuml and gasoline licensae
tax l1aw. The statement sHall be accompanied by a payment in
an amount equal to the tax imposed by 15-70-204 less any
refund credit issued under 15-70-226 and less 2% of the
first 6 cents tax which shall be daeducted hy the distributor
as an allowance for evaporation and other loss of gasoline
distributed by such distributor; provideds howevers that no
such allowance shall be deducted from the i-eent I-cent tax
on aviation gasedine fuel.

{2} Any distributor engaged in or carryiag an his
business at wore than one-place or Jocation in this state
may include all such places of business in one statement.®

Section Se Section 15~-70-206¢ MCAy is amended to read:

*15-70~206, Recordkeeping requirementsa Each
distributor or any other person dealing ins transportings
receivings or storing gviation fyel gr gascline shall keep

for a period not to exceed 3 years such recordse receiptss
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and invoices and any other pertinent papers and “information
as the departsent of revenue way require."

Section 6. Section 15-T0-20Ty MCAy §s amended to read:

»15~-TD-207« Invoice of distributors and aviation
dealers, Each distributor and aviation dealer in this state
shall at tne time of deliverys except where authorirzed by
the department of revenuey issue to the purchaser an inveoice
in which shall be stated the nuaber of gallons of aviation
fuel _apnd gasoline covered by such invoice and such other
information as the department may require.™

Section 7Te Section 15-70-208y MCAes is amended to read:

n15-70~-208. Examination of recordss (1) The department
of revenue or its authorized representative is hereby
empowered to examine the booksy papersy recordsy and
equipsent of any avjation fual or gascline distributor or
any person dealing- iny - transportings or storing aviation
fuel or gasoline as defined in this part and to investigate
the character of the disposition which any person makes of
such aviation fuel or gasoline in order to ascertain and
determine whether a1l license taxes due hereunder are being
properly reported and palde If such booksey paperss recordsy
and equipment are not maintained in this state at the time
of demands they must be furnished to the departsent for
review or such dealer must bear the reasonable cost of

examination by an agent authorized or desjgnated by the
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department at the place where such books or records are
kepts Howevers the taxpayer is not liable for such costs for
a period exceeding 1! week or for such longer period as he
may consent to in . writing wunless the result of such
examination is the payment of a tax deficiency.

{2) The recordsy recelptsy and invoices and any other
pertinent papers supporting sales of avery distributor or
any person dealing ins transportings or storing gawiation
fugl or gasoline wust be open and subject to inspection by
the department or any of its employees or assistants during
business howrs in order to ascertain the amount of license
tax due.™

Section 8. Section 15-T0-209, MCAs is amended to read:

*15-70~-209%« Information reportse {1) Any persan
receiving ayiation fual or gasolines including every common
carriery private carriery and contract carrier of property
wha shall hauls receivey tramsports or ship any aviation
fuel or gasoline from any other state or foreign country
into this state or from this state to any other state or
foreign country or from any rvefinery or pipeline terminal in
this state to another point within this states shall submit
to ¢the department of revenuee upon its request and within
the time specifleds a statement showing the number of
gallons of ayiation .fuel .apd gasoline contained in each

shipment in interstate commerce and the wmovement of such
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products from any refinery or pipeline terminal located
within this state to another point within this state during
the preceding calendar sonths the names and addresses of the
consignor and the consignees and the date of delivery to the
consignees

(2) 1In case of any personsy except - licensed
distribdutors, who refuses or fails to file a statement as
herein provided fory  there is hereby imposed a penalty of
$23 for each failure or refusal; provideds howevery that f
any person shall establish to the satisfaction of the
department that his fajlure to file a statement as
prescribed by  the department was due to rcasonable causes
the department shall waive the penalty."

Section 9. Section 15-T0-221¢ MCA+ is awended to read:

ni15-T0-221, Refund authorizede. (1) Any person who
shall  purchase and use any gasoline on which the Montana
gasotine 1license tax has been paid for operating or
propelling stationary gasoline eenginesy tractors used off
the public highways and streetsy of for any commercial use
other than propelling wvehicles upon any of the public
highways or streets of this state shall be allowed a refund
of the amount of tax paid directly or indirectly on the
gasoline so used. Such refund or drawback should in no
instance exceed the tax 'paid or to be paid to the state and

no rafund shall be allowed of that portion of the tax per

-10-
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gallon upon aviation gesedine fugl allocated to the
department of commerce by 67-1-301.

{2Z) Any distributor paying the gasoline license tax to
this state erroneously shall be allowed a credit or refund
of the amount of tax s0 paide™

Section 10. Section 15-T0-231, MCAy, is amended to
read:

=)15~-T0-231e Unlawful use of aviation gosotine fugle. It

-sha¥l be unlawful ‘for any person to use aviation sgesslne

fuel or to sell such geswdine fug]l for use in any motorized
vehicle operated upon the publtic- highways or streets of this
state. Yiolation of this section shall be a wmisdemeanor
subject to the penalties provided in 15-70-232."

Section 1l. Section &7-1-301ly HCAy is amended to read:

*“67-1-301. Money -— receipt and disbursements (L) Al}
costs and expenses of administering this titley including
the salaries of oaployees of the department engaged in
functions ‘partaining to aeronauticss the expenses of meabers
of the boards ‘and all other disbursements necassary to carry
out the purposes of this titles shall be paid out of the
following revenues:

{a) all gifts and all legislative appropriations to
the department for aeronautics;

{b) all moneys received from any branch or department

of the federal government or from other sources for the
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purposes mentionad in ‘this title or for the Ffurtherance of
aeronautics generally:in this statees

{2y A} - such wmoneys shall be deposited in the state
treasury to the credit of the departments

(3) There shall be deposited in the earmarked revenue
fund to the credit of the departwent the proceeds of 1 cent
per gallon out of the amount per dallon of gasedime ayjiatiqo
fuel lticense tax imposed by the laws of this state upon
purchases of -gesedine aviation fuel used for the operation
of aircraft. Moneys so deposited shall be spent by the
department for ‘the sole purpose of carrying out its
functions pertaining to seronautics.

4y ——Ho-part—of-the—i—cent—per-—gaiton-—af-—gorotine
Yieanse-—tun——ieposntd-—hy-the—taws-of-this—stete—aon—gesotine
purehesed—ond-——used—Ffor—ethe-—operation—of—eorrplones—eor
eircraft-nay-e—refondeds

15y Jhere _shall be deposited in a revolving fund to

the crediit of the departments to he used to provide loanss
grantse and navigationa] aigs to loca) sod state government
agencies for acronautical purposes and to make rahates
authorized in  subsection = [5) hus npot for adsinistragive
purpgsess the proceeds of: '

1a) 1 cent per Qallon of the aviation fuel license tax
imgosed by Y5-T70-20%42 and

1h) _a)) loan repaysentss iocluding iotereste

-] 2~
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MEH SECTIOMa Section 12. Effective date. This act is
effactive July 1y 1983,

-End—



STATE OF MONTANA
reauest vo. 30383
FISCAL NOTE '

Form BI)-15

in comgpliance with a written request received February 1, .19 __83 , there is hereby submitted a Fiscal Note
for __ House Bill 573

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 573 increases by 1¢ per gallon the tax on aviation fuel and creates a !
revolving trust account to deposit 100% of the 1¢ tax increase out of which loans,
grants, and navigational aids may be provided to local and state governments 'for
aeronautical purposes. The legislation provides for a rebate system in the amount

of 1/2¢ per gallon of fuel purchased in excess of 1 million gdllons up to 5 million )
gallons; 3/4¢ per gallon of fuel purchased in excess of 5 million galleons up to 10 b
million gallons and 1¢ per gallon of fuel purchased in excess of 10 million gallons. '

ASSUMPTIONS : ' i‘f‘ [

(1) Aviation activities in the state will remain at about the same level. e

(2) Inasmuch as fuel taxes are collected at the ref1nery leveTE it is difficult to
document the users. w

(3) No additional costs are anticipated to administer the increéased fuel tax.

Existing personnel can easily administer the anticipated. rebates to four’ or o
five companies. '

FISCAL IMPACT:

_ | TOTAL
FY 84 FY 85 BIENNTUM
Revenue Impact: ‘ -
- Under Current Law $325,000 $325,000 §$ 650,000 .
Under Proposed Law 553,894 553,894 1,107,788
Increase in Tax Collections ~ $228,894 _ §228,89%4 § 457,788

These revenues will pass through in local assistance and grants. . .
Continued

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 - g' g}




LOCAL IMPACT:

Increased aviation fuel tax would be used to assist local governments in funding of

the sponsor's 10% share of 907% federal airport grant program. The federal allocation '

for FY 83 is $4,338,337 and for FY 84 is $5,737,005. Montana stands to lose a
portion of this money if the local governments cannot come up with the sponsor's
share. The aeronautics loan program provides 5% interest loans for a period of ten
years, thus allowing the local communities to borrow the money and pay it back
through the allowable permissive two-mill levy, thus eliminating the time-consuming
controversy of getting bond issues passed by the voters. It is important to note
that loans and grants proposed in House Bill 573 are not limited to the 10% share of
the federal airport improvement program. Items not eligible in the federal program,
such as maintenance, would be eligible in House Bill 573. There are 41 Montaha
airports not eligible under the federal program. e :

b

\ o
b L

FISCAL NOTE 11:G/2
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Approved by committee
on Taxation

INTRODUCED BY

A BILL FOR AN ACT ENTEITLEB: SAN . ACT OEFINING T AVIATION
FUEL®"; INCREASING BY 1 CENT A GALLON THE AVIATION FUEL
LICENSE TAX AND CREATING A REVOLVING FUND IN MWHICH TO
DEPOSIT ALL OF THE REVENUE FROM THE ADDITEONAL L1—CENT TAX
FRCOM NHICH LUANSy GRANTSy AND NAVIGATEDNAL AIDS MAY BE
PROVIDED 7o LOCAL AND STATE GOVERNMENT AGENCIES FOR
AERANAUTITAL PURPOSES; PROVIDING FOR A GRADUATED SCALE OF
REBATES; PROVIDING FOR ' ALLOCATION OF A PORTIOGN OF THE
REVOLVING FUND TO AIRPORTS  SERVING SCHEDULED AJIRLINES;
REQUIRING THE STATE BOARD OF AERONAUTICS TO APPROVE LOANS
AND GRANTS; ANENOING SECTIONS 15-70~-20Ly 15-70-202,
15-T0-204% THROUGH 15-70-209s 15-T0~221s 1L15~70-231,s AND

67-1-301y MCA; AND PROVIDING AN EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISULATURE OF THE STATE OF MONTANA:
Section 1l Sectionm 15-70-201y MCAey is amended to reads:
»15-70-201« Definitions. AS used in this partes unless

the context requires otherwises the following definitions

applys?
(1) ™Agricultural use™ means use of gasoline by a
person whose major endeavor and primary source of earned

income §s from the busingss of farming or ranchinge
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[(2) =aviation dealer® sieans any person in this state
engaged. in  the busindss of 'selling aviation gasedine fugl.
eithar from a wholesale or retail outlets on which the
ticense tax’ has been paid to & licensed distributor as
hercin provided fore

{3} “Aviation gesov¥ine fydl™ wmeans gasoline or any
other liquid fuel by whatsoever name such liquid fuel wmay be
known or ‘soldy compounded for use in and ‘sold for use in
aircrafty including but not limited to any and all such
gasoline or liquid fuel meeting or exceeding the minisum
specifications prescribed by the United States for wuse by
its military forces in aircrafte.

{4) ®Bulk delivery” wmeans placing gasoline ar aviatian
fuel in storage or containerse The term does act mean
gasoline delivered into the supply.tank of a motor vehicle.

(5) {(a) Gosoiine gr _aviatioo fumal refineds produceds
manufacturedy or compounded in this state and placed in
tanks thereat or gasoline or pviatjon fuel transferred from
a refinery or pipeline tersinal in this state and placed in
tanks thereat or gasoline of aviation fuel imported into
this state and placed in storage at refineries or pipeline
terminals shall be deemed to be =distributed®s for the
purpose of this parts at the time the gasoline gr__aviation
fuel is withdrawn from such tankse refinerye or terminal

storage for “sale or use in this state or for the

SECOND READING
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transportation to destinations iR this state other than by
pipeline to another refinery or pipeline termimal in this
states Hhen withdrawn from such tanksy vefinerysy or
terminaly such gasoline ar_aviatigp fucl may be distributed
only by a porson who is the hotder of a valid distributar’s
licenses

(b) Gasoline gor avialion fuel Iimported into this

- statey othar than that gasoline gt _aviation fuel placed in

storage at refineries or pipetine taerminslse shall be deemed
to ba "distributed” aftér it has arrived in and s brought
to rest in this statee

(&) ™Distributor™ means:

(a8} any perscn who engages In the business in this
state of producingy refinings sanufacturings or compounding
gadol¥ine dr avintion fuel for saley usey OF distribution;A

{b) any  person who imports gasoline or aviation fuel
for saley uses or distribution; )

{c) any dealer licensed as of January ls 1969y except
a dealer at 3n wstablished airports

{7} ™Gasohol¥  means all products commonly or
commerciallyrknown or =old as gasohols produced and sold. in
Montana for the purpose of wuffectively and efficiently

operating internal combustion engineses consisting of not

. less ‘than 10% anhydrous ethanol produced in Montana from

Montana agricultural products.

-3~
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{8y =Gasoline™ jincludes all ' products commonly or
commercially known - or sold as 'gasoliness including
casinghead gasolines Ratural gasolines aviation gasolines
and atl flammable liquids composed of a mixture of selected
hydrocarbons expressly mamnufactured and blended for the
purpose - of effectively and efficiently oparating internal
combustion engines. Gasoline does not inciude special fuels
as defined in 15~70-301({6)«

€9) =Import™ shall :include and mean to rececive into
any person's possession -or custody first after its arsrival
and coming to rest at destination within the state of any
ayviatiop fTuel _or gasoline shipped or transported into this
state from point of origin without this state other than in
the fuel supply tank of a motor vehicle.

(10) "Motor vehicle® means 'all vehicles oparated or
propelled upon the public highways or streets of this state
in whole or in part by the combustion of gasolines

(1)) "Person® means 2Ny persons firme associationy
joint-stock companys syndicatey or corporations

{12} =yse” shall include and wmean ~the oparation of
motor: vehicles -ﬁpoa the public roads or highways of the
state or of any political subdivisiom thereof.~

Section 2. Section 15-T0-202+ MCAy iS5 amended to read:

=]15~T70~202. License and security of gvjation fuel aad
gadoline distribputorse 11) AY) aviatioco fuel and gascline

-4~



-] ~ - ] o, "4

L]

11
12
13

14

16
17
1R
19
20
21
22
23
24

Z5

LC 1189701

distributorss prior to the commencemsnt of doing  businesse
shall file -an application for a license with the departsent
of revenue on forms prescribed and furnished by the
department setting fo;th the information as amay be requested
by the departments Each distributor shall at the same time
file security with the department in an amsount to be
determined by the department. Howevery the required amount
of security may not exceed twica the estimated amount of
awiatian fuel and gasoline taxes the distributor will pay to
this state each month. Upon approval of the applications the
department shall  issue to the distributor a nomassignable
license which shall '‘continue in force until  surrendered or
canceleda.

{2} “Security™ means:

{a) a bond executed by a distributor as principal with
a corporate surety qualified wnder the laws of Montanas
payable to the state of Montanay and conditioned upon
faithful performance of all requirements of this parte
including the payment of all taxes and penalties; or

{(by a deposit =made by the distributor with the
departmenty wunder such conditions as the department may
prescribey of certificates of deposit or irrevocable letters
of credit issued by a bank and insured by the federal
deposit insurance corporatione®

Sectian 3. Section 15-T0-204%¢ MCA, is amended %o read:

-5
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®15-70-204. bGosvo¥ine Aviation foel _. aod gasclioe
ticense tax - rate. (1) Every distributor shall ‘pay to the
department - of reventde a license tax for the privilege of

engaging in and carrying on business in this state in an

" amount equal to k-cent 2 _cents for each gallon of aviation
gessdime fuets whicH shall beé allocated to the department of

commerce as provided by 67-1-301y as amendedsy and § cents
for each gallon of all other gasolina distributed by him
within the state and upon which the awiatioo _fuel _and
gascline Jlicense tax has not been paid by any other
distributor.

{2y SGesotine Aviatiop fuel and gascline exported or
sold for "export’ out of the state shall not be included - in
the measure of the distributor?®s license taxa

(3) Gasohol shall be subject to gasoline license taxes
in accordance with the following schedule:

{a) beginning April 1y 1979, gasohol shall be taxed at
the rate of 2 cents per gallong

{b) Dbeginning April les 1985y gaschol shall be taxed at
the rate of 4 cemts per gallon;

{c) beginning April 1. 1987+ gasohol shall be taxed at
the rate of & cents per gallone

{4) If at any time the gascline license tax is Jlower
than <the current applicable tax on gasohols the lower tax

rate shall be adopted for gasohol.®™
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Section 4« Section 15-70-205y MCAy Is amended to read:

®15-70~205. pDistributor*s statement and paysent. (1)
gach distributor shally not later than the 25th day of each
calendar monthe render a true statements duly sigmeds to the
department of revenue of alY awjiation fugl and gasclisne
distributed and received by himin this state during the
preceding calendar waonth and containing such other
Information  as the department may reasonably requivre in
order to administer the. gyilatioo fuml and gasoline license
tax V13w. The statement 3hall be accumpanied by a payment in
an awount equal to the tax imposed by 15-T0-204 less any
refund credit issued wunder 15-70-226 and less 2% of the
first '6 cents tax which shall be deducted by the distributor
as an allowance for evaporation and cther loss of gaseline
distributed by such distributor; provideds howevers that no
such allowance shall be deducted from the -cent 2-gent éax
on aviation geseMne fuol.

(2) Any distributor engaged: in or carrying on his
business at more than one-place or Yocation in this state
may #nclude all such places of businaess in one statement.”

Section S« Section 15-T0-206s MCA, is amended to read:

"15-70-206. Recordkeeping requirementse Each
distribuytor -or any other person dealing ins transportings
receivingy or storing gylatien fug) or gascline shall keep

for a period not to excesd 3 years such recordss recciptsy
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and invoices and any other pertinent papers and ‘information
as the department of revenue may require.®

Section 6« Section 15-70-20Ty MCAs is amended to read:

®15~70-207a Invoice of = distributors and aviation
daealers, fach distributor and aviation dealer in this state
shall at the timse of deliverys except where asthorized by
the department of revenuey issue to the purchaser an invoice
in which shall be stated the nusber of gallons of awiatigo
fuel __apd gasoline covered by such invoice and such other
information as the department may require.®

Section T. Section 135-70-208s MCAy is amended to read:

"15-70-208« Examination of records. (1) The departaent
of revenue or: §ts authorized representative is hereby
empowered to examine Lthe DbookSe papersy recordse and
equipsient of any aviatioo fusl or gascline distributor or
any person dealing- iny ~ transportings or storing ayjation
fuel _aor gasoline as defined in this part and to investigate
the character of the disposition which any person makes of
such axiation fuel or gasoline in order to ascertain and
determine  whether #1171 license taxes due hereunder are being
properly reported and paide 1f such bookse papersy recordss
and equipwent are not maintained |n this state at the time
of demandy they must be furnished to the departmsent for
review of such dealer wmust bear the reasonable cost of

examination by an agent authorized or designated by the
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department at the place where such books or records are
kepte. Howevery the taxpayer is not liable for such costs for
a period exceeding 1 week or for such langar persiod as he
may <consent to in writing unless the result of such
examination is the payment of a tax deficiency.

{2) The recordsy receiptss and nvoices and any other
pertinent papers supporting sales of every distributor or
any person dealing iny transportings or storing aviation
fuel or gasoline must be open and subject to inspection by
the department or any of its employees or dssistants during
business hours in order to ascertain the amount ‘of license
tax duse™

Section 8. Section 15-70-209¢ MCAs is amended to read:

"15~-70~209« Information reports. (1) Any person
receiving ‘Ayiatioca fuyel qr g9asoline, including every common
carriery private carriers ‘and contract carrier of property
who shall hauly receivey tramsporty or ship any aviatioon
fuel _or gascline from any other state or foreign cCountry
into this state or §frow this state to any octher state or
foreign country or from any refinery or pipeline terminal in

this state to another point- within this states shall submit

“to the department of revenues upon its request and within

the time specifiedy, a statement showing the number of

gallons of ayiatign fusl and gasoline contained in each

shipment ‘in interstate commerce and the movesent of such

-
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products from any refinery or pipaline terminal located
within this state to another point within this state during
the preceding calendar months the nomes and addrasses of the
consignar and the consignees and the date of deljvery to the
consignea.

{Z) In case of any ~ persons excapt - )icensed
distributors, who refuses or fails to file a statement as

herein provided fors - there is hereby imposed a penalty of

"$25 for each fallure or refusal; provideds howeversy that if

any person shall establish to the satisfaction of the
department that his faflure to file a statement as
prescribed by the department was due to reasonabla causes
the departsent shall waive the penaity.”

Section 9« Section 15-70=221y MCAy is -amended 0 read:s

*15-70-221, Refund authorizede (1)} Any person who
shall - purchase and use any gasoline on which the Montama
gasolina license tax has been paid for operating or
propelling stationary gasoline enginesy tractors used off
the public highways and stree'sy or for any commercial use
other than propelling vehicles upon any of the public
highways or streets of this state shall be allowed a refund
of the amount of tax paid directly or indirectly on the
gasoline so usede Such refund or drawback should in no
instance exceed the tax 'paid or to be paid to the state and

no refund shalil be allowed of that portion of the tax per

-10-
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ga2lTowr - upon aviation gesedine - fuel allocated to the
department of comsmerce by &67-1-301.

{2) Any distributor paying the gasoline licease tax to
this state erroneously shall be allowed a credit or refund
of the amount of tax so paid«"

Section 10« Section 15-70~-231, #HCA, is amended to
reads

*15-70-231le Unlawfu? use of aviation gasedine fugl. It
shall be unlawful for any persom to use aviation gasedine
fuel or to sell such geswiine -fup) for use in any wotorized
vehicle operated upon the public highways or streets of this
state. Violation of ‘this section shall be a wisdemeanor
sub ject To the ponalties provided in 15+70-232.%

Section 1l.  Section 67-1-301y MCAy is amended tc read:

®*67-1-301l. Money — receipt and disbursement. (1) All
costs and expenses of adwinistering this titles including
the salaries of employees of  the dapartment engaged in
functions pertaining to aeronautijcsy the expenses of meabers
of the boards -and all other disbursements necessary to carry
out the purposes of this - titley shall be paid out of the
following revenues:

{a) all qgifts and all legislative appropriations to
tha department for aeronauticss

{b) 'all -moneys recaived from aany branch or  departmant

of the federal governsent or from other sources for the

-11~-
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purposes wmentioned #n ‘this title or for the furtherance of
aeronautics generally: in this state,

(2) A1) such wmoneys shall be deposited in the state
treasury to the credit of the department.

{3) There shall be deposited in the earmarked revenue
fund to the credit of the departeent the procaeds of 1 cent
per gallon out of the amount per gallon of geso¥ine gyiatiop
fuel ticense tax imposed by the laws of this’ s{ate upon
purchases of gesotine aviatiofg fuel used for the operation
of aircraft. Moneys so deposited shall be spent by the
department for the sole purpose of carrying out its
functions pertaining to aeronautics.

t4y——No-port-ef-the-—i—cant-—per——gation-—eof-—garetine
}ireense—tnu—inposed——hy—the—tsws-of—this-seeate—an-gasoline
porehased-——ond—used—~For—the——oporetion—ef-——airplones—eor
aireraft-nay-be—refundedy

-12-
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NEW SECTION. Section 12. Effective date. This act is
effective July 1y 1983,

—End~
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: “AN . ACT  DEFINING ™AVIATION
FUEL¥; TINCREASING BY 1 CENT A GALLON THE AVIATION FUEL
LICENSE TAX AND CREATEING A REVOLVING FUND INK MWHICH TO
GEPOSIT ALL OF  THE REVENUE FROM THE ADDITIﬁNAL 1-CENT TaAX
FROM WHICH LOANSe GRANTSs AND NAVIGATIONAL AIDS MAY BE
PROVIDED 7D LOCAL AND SYATE GOVERMNMENT AGENCIES FOR
AERONAUTICAL PURPDSES; PROVIDING FOR A GRADUATED SCALE OF
REBATES: PROVIDING FOR " ALLOCATION OF A PORTION OF THE
REVOLYING FUND TO AIRPLCRTS: SERVING SCHEDULED AIRLINES;
REQUIRING THE STATE BOARD OF AERDNAUTICS TO APPROVE LOANS
AND GRANTS; AMENDING SECTIONS 15-70-201, 15-T0-202+
15~T0~204 THROQUGH 15-<T70-209y 15-70-221s 15-70-231s AND

67-1-3014 MCA; AND PROVIDING AN EFFECTIVE DATE."

BE YT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section te Section 15-70-201y MCAy is amended to read:
"15-70-201. Definitions. As used in this parts unless

the context requires othérulse. the following definitions

apply:
(1) “Agricultural use™ means use of gascline by &
person whose wajor endeavor and primary source of earnad

income is from the business of farming or ranching.
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{2) ®“Aviation dealer™ means any person in this state
engaged in  the business of selliing aviation gasodine fucl.
eithar from a wholesale or retail outlets on which the
license tax has been paid to a licensed distributor as
herein provided fore

(3) “aviation gesedine fuel® wmcans gasoline or any
other liquid fuel by whatsoever name such liquid fuel may be
known or scoldy compounded for use in and 'sold for use in
aircrafty including but not limited to any and all such
gasoline or liquid' fuel meeting or exceeding the minimun
specifications prescribed by the United States for wese by
its military forces in aircrafte

{%) *Bulk delivery®™ means placing gasoline g _ayviation
Fual in storage or containerss Tha tera doas not mean
gasoline delivered into the supply . tank of a motor vehiclee

{5} (a) Gascline or _aviation fue] refinedy produceds
mamnufactureds or tompounded in this stakte and placed in
tonks thereat or gasoline gr ayiation fuel transferred from
a refinery or pipeline terminal in this state and placed in
tanks thereat or gasoline gr aviation fuel imported into
this state and placed in storage at refineries or pipeline
terminalis shall be deemed o be ®“distributed®y for the
purpose of this parts at the time the gaseline gr  aviatioo
fuel is  withdrawn from such tankse refinerys or terminal

storage for 'sale or use in this state or for the

-2- THIRD READING

1B 573
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transportation to  destinations in this state other than by
pipéliﬁe to another refinery or pipeline terminal In this
states When withdrawn from such tankss refinerys or
tarminaly such‘gaéoline ar_gviation fuel may be distributed
only by a person who is the holder: of a valid .distributor®s
license.

tby Gasoline gr _aviation _fuel imported Into this
states other than that gasoline i gviatiop fuel placed in
storage at refineries or pipeline termipalse shall be deemed
to he "distributed® after it has arrived in and is brought
to rest in this state.

T {6) "pistributor™ seans:

(a) any person who engages in the business in this
state of producinge refinings wmanufacturings or compounding
gasoline gr aviation fuel for saley uses or distribution;

{b) any person who i-pérts gasoline ac aviantion fuel
for sale, usesy or distributions

fc) any dea!er'licensed as of January ls 196%e except
a dealar at an established airpoft.

(T) ®“Gasochol™  wmaans .all products commonly or
commercially - known or sSald as gasohols produced and scld in
Hontana for the purpose of =affectively and efficiently
operating internal combustion engingss consisting of not
iess ‘than 19% anhydrous ethanol produced in Montana from

Montana agricultural products.
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{8) "Gasoline® includes all products comsonly or
commercially —~known or sold as gosolinesy including
casinghead gasoliney natural gasoliney aviation gasolines
and 211 flamwable liquids composed of a mixture of selected
hydrocarbons expressly manufactured and blended for the
purpose of eaffectively and efficiently operating internal
combustion engines. Gasoline does not include special fuels
as defined in 15-T0-301{6).

{9) =Import® shall include and mean to recelve inta
any person's possession-or custody first after its arrivatl
and coming to rest at destination within the state of any
aviation fuel ogr gasoline shippec or transported inte this
state from point of origin without this state other than in
the fuel supply tank -of a motor vehiclea

{10) "Motor vehicle™ means -all vehicles opearated or
propellad upon the public highways or streets of this state
in whole or in part by the combustion of gascline.

{11) "Person® @means ‘any persons Ffirmy associations
joint-stock companys syndicates or corporation.

[12) *use" shall include and wean - the operation of
motor vehicles upon the public roads or highways of the
state or of any political subdivisioa thereofe"

Section 2. Section 15-70-202y MCAs is amanded to reads:

"15~-70-202. Licanse and security of ayjation fusl _and
gasoline distributorse (1) A1l aviatign fuel and gasoline

4
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distributorss prior to the commencement of doing businesss
shall file an application for a license with the department
of revenue on forms prescribed Jdnd furnished by the
department setting forth the inforwetion as may be requested
by the department. fach distributor shall at the same time
file security with the department Iin an amount to be
determined by the department. Howevers the required amount
of security may not exceed twice the estimated amount of
aviation fuel and gascline taxes the distributor will pay to
this state each monthe. Upon approval of the applications the
department shall issue to the distributor a nonassignable
license which shall continue in force until surrendered or
canceled.

(2} *"Security™ meanss

{a) a bond executed by a distributor as principal with
a corporate surety qualified under the laws of Montanas
payable to the state of Montanas and conditioned upon
faithful performance of a3ll requiraments of this party
including the payment of all taxes and penalties; or

(b)) a deposit made by the distributor with the
departmenty under such conditions as the department may
prescribesy of certificates of deposit or irrevocable letters
of credit issued by a bank and insurad by the federal
deposit insurance corporation«®

Section 3. Section 15-70-204+ MCAs is amended to read:
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"15-T0~204. 6&asodine Ayviation. _fuel _. and gasplice
license tax —— rate. (1) Every distributor shall pay to the
department  of revenue a 1license tax for the privilege of
engaging in and carrying on-businoss in this state in an
amount equal  to Feent 2 _cents for each gallon of aviation
gassiine Fyelsy which shall be allocated to the department of
commarce as provided by 67-1-301y as amendads and & cents
for each gallon of  all other gasolina distributed by hinm
within the state and upon which the axiation. . fuel. _aod
gasoline license tax has not been paid by any other
gistributor.

{2) sasobine Aviation fuel and gascline exported or
sold for -export  out of tha state shall not be included in
the measure of the distributor®s license tax.

(3) Gasohol shall be subject to gasblina license taxes
in accordance with the following sctedule:

{a)} beginning April 1, 1979, gasohol shall be taxad at
the rate of 2 cents per gallon;

{b) beginning April 1« 1985+ gasohol shall be taxed at
the rate of 4 cents per gallon;

{c) beginning April}l le. 1987+ gasohol shall be taxed at
the rate of 6 cents per gallions

{4) If at any time the gasoline license tax is lower
than ‘the current applicable tax on gasonols the lower tax

rate shall be adopted for gasohcl.®

-5-
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Section 4. Section 15-T70-205, MCAy is amended 1o read:

wY5-70-205« Distributor's statement and payments {1}
Each distributor shally not later than the 25th day of each
calendar monthy render a trua statemente duly signeds to the
department of reveaue of a3l aviation fuel _and gascline
distributed and received by his in this state during the
preceding calendar month and - containing such other
information as the department  way reasonably require in
order to administer the gyjation fual and gasoline license
tax Jlaw. The statement shall be accompanied by a payment in
an amount equal to the tax imposed by 15-70-204 less any
refund credit issued under 15-70-226 and less 2% of the
first ‘6 cemts tax which shall be deducted by the distributor
as an allowance for evaporation and other loss of gasaline
distributed bY such distributor; provided, however, that no
such allowance shall bhe deducted from the ¥-eent 2-—cppnt tax
on aviation gese¥ine fudl.

{2} Any distributor engaged Iin or carrying on his
business at more than one -place aor Tocation In this state
may include a1l such places of business in one statement.”

Sectlion 5. Section E5-70-206y HCAe is amended to read:

*15-70-206. Recordkesping requirementse Each
distributor or any other person dealing ins transporting,
receivings or storing aeiation fysl or gaseline shail keep

for a period not to exceed 3 years such recordss receiptse
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and invoices and any other pertinent papers and “inforsation
as the departsent of revenue may require.”

Section 6. Section 15-T0~-207y MCAy Is amended to read:

"15-7T0~20T« Invoice of distribytors and aviation
dealers. Each distributor and aviation dealer in this state
shall at the time of deliveryy except where authorized by
the department of revenuesy issue to the purchaser an invoice
in which shal} be stated the numsber of gallons of aviation

fuel and gasoline covered by such invoice and such other

* information as the department may requires"”

Section Te Section 15-70-2DBy MCAy is amended to read:

u}5-70~208« Examination of records. (1} The departament
of revenue or its authorized representative is hereby
empowered to examine the booksy paperss rsrecordsy and
equipment of any ayiation fuel gr gascline distributor or
any person dealing- iny ° transportings or storing aviakion
fual or qasoline as defined in this part and to investigate
the character of the disposition which any person makes of
such gyiation fuel or gasoline in order to ascertain and
determine whether alT license taxes due hereunder are being
properly reported and paide If such bookss paparss fecordse
and - equipment are not maintained in this state at the time
of demands they must be Ffurnished to the department for
review or such dealer wmust bear the reasonable cost of

examination by an agent authorized or designated by the

—_—
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department at the place where such books or records are
kept. Howevere the taxpayer is not liable for Such costs for
a period exceeding 1 week or for such longer period as he
may consent to in writing unless the result of such
examination is the payment of a tax deficiency.

(2} The recordss receiptss and invoices and any other
pertinent papers supporting sales of every distributor or
any person dealing ine tramsportings or storing aviation
fuel _or gasclime must be open and subject to inspection by
the department or any of its employees or assistants during
business hours in order tno ascertain the amount of license
tax due.”

Section 8, Section 15-70-209¢ MCAy is amended to read:

®15-T0~209. Information reports. 1) Any person
receiving aviation fuel gr gasolines including every common
carriery private carriery and contract carrier of property
who shall hauls receives transports or ship any aviation
£fuel or gasoline from any other state or foreign country
into this state or from this state to any other state or
foreign country or from any refinery or pipeline terminal in
this state to another point;uithin this states shall submit
to the department oOf révenuves upon its requast and within
the time specifieds a statement showing the number of
gallons of aviation fuel apnd gasoline contained in each

shipment in interstate commerce and the movement of such
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products  from any refinery or pipaline terminal Yocated
withiin this state to another point within this state during
the preceding calendar monthy the names and addresses of the
consignor and the consigneey and the date of delivery to the
cons igneeas

2y 1n case of - any - persons except - licensed
distributorsy who refuses or fails to file a statement as
herein provided fofe. - there is hereby imposed a penalty of
$25 for each fallure or refusal; providede howevery that if
any person shall  establish to the satisfaction of the
department that his failure to file a statewment as
prescribed by the departsent uwas due to reasonables causes
the departsent shal) waive the penalty.™

Section %« Section 15-T70-221s MCAy is amended to read:

w15-T0—-221. Refund asuthorizedes (1} Any person who
shall - purchase and use any gasoline on which the Montana-
gasoline 1license %tax has been paid for operating or
propelling stationary gazoline enginess tractors used off
the public highways and streetss or for any comsarcial use
other than propelling wehicles upon any of the public
highways or streats of this state shall be altowed a refund
of the amount of tax paid directly or indirectly on the
gascline so useds Such refund or drawback should. in no
instance exceed the tax paid or to be paid to the state and

no rafund shall be allowed of that portion of the tax per

~10—
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gallow - upon aviation gesedine fuyel allocated to the
departsent of commerce by 67-1-301,

{2} Any distributos paying the gaseline license tax to
this state erroneously shall be allowed a credit or refund
of the amount of tax so paida™

Section 10a Section 15-70-2314 NCAy is amended to
read:

®}5~70-231. Unlawful use of aviation gesedine fual. It

“s$hall be unlawfu) for any person to use aviation guwsokine

fuel or to sall such gessdine fue]l for use in any motorized
vehicTe operated upon the public highways or streets of this
state. Violation of ‘this section shall be a wsisdemeanor
subject to the penalties provided in 15-70-232,n

Section 11. Section 67-1-=301¢ MCA, is amended to read:

*67~1-301. Money ~— receipt and disbursements {1} All
costs and expenses of administering this titles including
the salaries of employees of the department engaged in
functions -pertaining to aeronautics, the expenses of meabers
of the boards and all other disbursements necessary to carry
out the purposes of this titles shall be paid out of the
following revenses:

{a) all gifts and all legisltative appropriations to
the department for aeronautics;

{b} all ‘moneys received from any branch or department

of tha Ffederal government or from other sources for the

woos W oy

M ® =

10
11
12
13
14
15
186
17
18
19
20
21
22
23
24
25

LC 1189701

purposes mentioned in this title or for the furtherance of
aeronautics generally: in this state.

{2) A1?  such moneys shall be deposited in the state
treasury to the credit of the departments

{3) There shall ba deposited in the earmarked revenue
fund to the credit of the departeent the proceeas of 1 cent
per gallon out of the amount per dallon of gaso¥ime aviatiao
fuel ticensa tax imposed by the laws of this state upon
purchases of gesedine gyvigtion fusl used for the operation
of aircraft. Moneys so deposited shall be spant by the
department for the sole putpose of carrying out its
functions pertaining to deronauticsa

HHy—No-part-of—the—i—eenrt—per-——vmiton—af——goredtine
4ieense——tau——+-pas§d——ty—ehc-}-u-of—this—seaee—on—gaseiin.
purchased-—and—used—for—the——opevratien-—of—airpleanes—eor
atrerafe—way-re—refundedy
the credit of thye deparieents to he usad Lo provide loanss
grantss . and navigatioual aids to Jocal aod state goveroment
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HEW SECTION. Section 12, Effective date, This act is
effactive July 1ly 1983,

-End~-



