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INTRODUCED BY /l?t,~_?n".d~ olJI ":!~/IrA 

A SILL FOR AN ACT ENTITLED: •AN ACT ABOLISHING THE SOARD OF 

HORSE~ACING; CREATING A COMMISSIONER OF HORSERACING AND 

SPECIFYING HIS QUALIFICATIONS AND DUTIES; TRANSFERRING THE 

BOARD'S DUTIES TO THE COMMISSIONER; CREATING A HORSERACI~G 

ADVISORY COUNCIL AND SPECIFYING ITS DUTIES; PROHIBITING 

RACING OFFICIAlS FROM PARTICIPATING IN RACING IIEETS; 

PROHIBITING RACING HEET PARTICIPANTS AND EMPLOYEE~ FROM 

PARTICIPATING IN PARIMUTUEL BETTING; AUTHORIZING APPOI~TMENT 

OF RACING STEWARDS; SPECIFYING THE COMHISSIONiOR'S 

INV£STIGATIV~ POWERS; ESTABliSHING FEES COMMENSURATE WITH 

COSTS; AMENDING SECTIONS 2-8-103, 2-15-1881, 23-4-10h 

23-4-103 THROUr,H 23-4-105, 23-4-ZOlo 23-4-202, 23-4-204• 

23-4-205 0 23-4-301, 23-4-304o AND 23-4-305o MCA; REPEALING 

SECTIO~ 23-4-102, HCA; ANO PROVIDING AN EFFECTIVE DATt.• 

WHEREAS 9 the sunset law, sections 2-B-103 and 2-8-112, 

~(A, terminates the Hoard of Horseracing and requires a 

performance evaluation of the Board by the legislative Audit 

Committee; and 

WHEREAS, as a result of the perfor~ance evaluation, the 

Legislative Audit committee recoMmended that the nodrd ~f 
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Horseracing be abolished and that the regulation of 

horserac·; ng be transferred to a commissioner of Horseraci ng. 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

NEW $ECTION. Section 1. Abolishmen~ of board 

transfer of du~les rules saved. (1) The board of 

horseracing created pursuant to 2-15-1881 is abolished. 

(2) The statutory authority to regulate horseracing 

contained in Title 23, chapter ~, is transferred to the 

commissioner of horseracing created in [section 5)• 

(3) All orders and rules relating to horseracing made 

by the board of horseracing re•ain in effect until revoked 

or modified• in accordance with law• by the commissioner of 

horser<:~cing. 

Section 2. Section Z-8-103w MCAt is amended to read: 

•2-8-103. Aqencies to terminate. (1) The following 

agencies shall te~minate on July lt 1979: 

(a} board of abstracters, depar~ment of professional 

and occupational licensin9• created by 2-ls-1643; 

(b) board of real estate9 departMent of professiondl 

and occupational licensing, created by 2-15-1642; 

(c) state board of warm air heating, ventilation, and 

air conditioning• department of professional and 

occupational licensing• created 0y 2-15-1656; 

(O) board of institutions, department of institutions, 
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created by 2-15-2303. 

(2) The folldwing agencies shall ter~inat~ on July lt 

1981: 

(a) board of athletics, department of professiondl and 

occupational licensing, createa oy 2-15-1601; 

(b) board of massage therapists. department of 

professional and 

2-15-lb27; 

occupational 1 i censi ng, 

(c) board of osteop~thic physicians, 

prof<O'ssion.al and occupational licensing, 

l-15-1607; 

create a uy 

department of 

created oy 

(d) board of podiatry ~xaminers, departm~nt of 

+Jfofessional .and 

2-15-1b08"t.o. 

occupational 1 icensing• created by 

(3) fhe following units of state government shdll 

terminate on July 1~ 1983: 

(a) b<'lard of aeronautics, department of cum~nerce, 

created by 2-15-1Bl2i 

(b) state board of ha i 1 insurance• department of 

agriculture, created by 2-15-3003; 

(c) board of horseracing, department 

created by 2-15-1881; 

(d) board of livestock, department 

created Dy 2-15-3lOZ; 

(e) board of milk control, department 
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createD by 2-15-1~02; 

{f) bo,ud of oil and g.JS conservation, d~p....:rtmf!O"t of 

nat~ral resourcP~ dnd cons~rvation, createu i;y 2-l~-33J3; 

(:!J :-1ontanu outl,tters• council., dt:purtm_,_•nt of h<:.llt 

wildlife, and parks, created by 2-15-3403; 

{h) public service co~nmission, def.Oartnaent. of pobl ic 

service regulation, created by 69-1-lOZ; 

{i) board of water and w~stewater oper .... tor~, 

department of health and environmental sciences. crtateu uy 

2-15-2105; 

(j) board of water well contractors, department of 

comwerce 9 cre~t@d hy 2-15-1862. 

(4t The followin'] a9@ncies termindte on July 1, l':i?·1: 

(~) the uoard of public dCcountants, depd~tment of 

commerce, created by Z-15-1866; 

(IJ} the board of a~chi tectst dl.:par tmcnL of com•ne~ce, 

created by 2-15-1871; 

(c) state banking board 9 d@partment of 

created by 2-15-1803; 

cum1nerce, 

(d) the state electrical board. department 

com~erce, created by 2-15-1874; 

{e) the board of professional engineer~ and 

surveyors, department of commerce, created ~y 2-15-ld73; 

(f) office of commissioner of insurance and 

in~urance department. stdte auditor•s office. created 
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2-15-1902 and 2-15-1903; 

(g) offlc" of tho€! securities commissioner~ state 

.JUoitor•s office, created by Z-15-1901; 

(h) the board of landscape architects, depart~ent of 

commerce, created by Z-15-1872; 

(i) the board of county prlntin9, department of 

commerce, created by 2-15-1811; 

tj) the bodrd of plumbers, departaent of commerce, 

created Oy 2-l5-187~i 

(k) board of physical therapy exa~iners, department of 

coR~erce, created by 2-15-1858. 

(5) fhe following ol~_iencies terminate on July l• 1987: 

(a) commission for human rights. department of labor 

and industry, created by 2-15-l706i 

(b) Montana state bodrd of medical 

department of commerce, created by 2-1~-1341; 

(c) b~urd of dentistry 9 depdrtment of 

created by Z-15-1842; 

(d) board of pharmacists. department of 

crc3ted oy 2-15-18~3; 

examiners, 

commerce, 

connerce, 

(e) board of nursin9 9 department of commerce, created 

by 2-15-181t4; 

{f) board of nursing home administrators, departmP-nt 

of commerce~ created by 2-15-1845; 

(g) board of optometrists. department of commerce, 
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created by 2-15-1846; 

(h) board of chiropractors. department of commerce, 

created Oy 2-15-1847; 

(i) board of radiologic technologists, department of 

commerce, created by 2-15-l848i 

(j) board of speech pathologists and audiologists• 

depart~ent of commerce, created by 2-15-1849; 

(k) board of hearing aid dispensers. department of 

commerce. created by 2-15-1850; 

(1) board of psychologists, department of commerce, 

creat~d by 2-15-1851; 

(m) boa~d of vete~inarians. depart•ent of comme~ce• 

created by 2-15-1852; 

(n) board of morticians, department of Co8merce~ 

created Oy 2-15-1853; 

(o) board of barbers. department of commerce. created 

t>y 2-15-1856; 

(p) board of cosmetologists, depar-tment of collillerce, 

c~eated by 2-15-1857; 

(q) board of sanitarians, department of commerce, 

cr9atP.d uy 2-lS-1861; 

(r) board of veterans' affairs, dcpart•ent of social 

and rehabilitation services, created by 2-15-2202. 

f6l The followjog agencjes termjoate on Jyly J, J98j: 

tal horser~~ adyjsory coyncjl. ~rtment of 

-6-



1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

lZ 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lt 0958/01 

~ecce. created by z 15-1881· and 

lbl COmmiS$igoer pf borseraciO~t dftQdCtment Of 

commerce. created bY [sec\jgn 5Ja• 

Section 3, Section 2-15-1881• HCA, is amended to ~ead: 

•2-15-1881. B&et'"d--ef-t\CW"'S'eree+ng uorsercacing adyjsory 

~kil· (1) There is a board--~ horseracing adyjsory 

royncj], 

(2) Th~ board ~~ consists of five member5~ 

appointed by the governor w+~~fte-~ent--o+--~e--~~, 

who shall be e+~~~T residents~ and qualified electors uf 

this state. ~4ee-5-t:-~mefttbe1'. Throg members shall be e 

h~ee~~ brgeders or owne~ of racing horses, one memb~r 

shall be a •~ber of an independent horseracing association, 

~ one member shall be a meaber of a county fair board thdt 

conducts a fair featuring parimutuel bettingy--end-~we 

lftetlth~-~he++-heYe-oeettpe~-i-eft-s-ttn..e:t-eftd-i:~'!!teHJe-i-""9• 

(3) The governor shall not appoint dny member who 

resides in the same county as a current member. The governor 

shall appoint members on the basis of experience 9 

qualifications, and 

throughout the state. 

a reasonable geographical 

(4) Each member shall serve for a term of 3 

balance 

years. A 

member may be removed from office by the governor only for 

cause. 

(5) The &e&Pe couocjl is allocated to the department 
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for administrative purposes only as prescribed in 2-15-l£l•fl 

NL~H Sl"CIION. Section 4• Council duties 

compensation exp'!!nses. (1) The council sha11 

recommendations to the commissioner as to: 

(a) qualifications fol" 1 icensure; 

(b) awarding dates for race meets; and 

make 

(c) uny other matters or rules necessary to effectudte 

the provisions of this chapter. 

( l.) Members of the counc i 1 are ent it 1 ed to i.le 

reimbursed and compensated as are members of advisory 

councils in 2-15-L2Z(5). 

(3) The commissioner shall pdy the expenses uf the 

council from funds collected under this chapter. 

UEH-SE~ Section 5. Commissioner of horser~cing 

appointment ter111 salary. (l) fher~ is a 

commissioner of horseraciny. 

(2) The commissioner must be appointed by and serv~ dt 

the pleasure of the governor, with the consent of the 

senate 9 for d term of office concurl"ent with that of the 

gov~rnor. except that the commissioner shall continue to 

serve until his successor is appointed and qualified. 

(3) The department director shall set the sdldry of 

the commissioner. 

(4) The office of the co••issioner is allocated to the 

department for administrative purposes only ~s prescrioed in 
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2-15-121• except that the co .. issioner may hire staff ~ithin 

the li•its of his appropriation ana 2-15-l21(2)(dt does not 

apply. 

NEW SECTION. Section 6. Commissioner's qualifications 

filing of disclosure stateMent re~ired-- prohibited 

activities. (1) The commissioner shall be: 

(a) a resident of the state; 

(b) of l~gal votinq age; and 

(c) of 5UCh character and reputation as to promote 

rublic confidence in the administration of horseracing 

within this state. 

{2) The commissioner shall file a business dlsclosur~ 

st~te~ent with the commissioner of political practices as 

proviUed in 5-J-213. 

(3) The commissioner may not: 

(a) have any pecuniary interest or engage in any 

private employment in a profession or ousiness that he 

regulates as commissioner or that interfer~s or conflicts 

with the p~rformance or proper discharge of his duties as 

commissioner; 

(b) p~rticipate as a constructive cr actual owner of a 

racing animal or in any other capacity in any race a-r. a race 

meet under his jurisdiction or supervision, except that a 

holder of a future interest in a racing animal is not 

considered an owner of that animdl under this subsectioni 
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(c) wager or cause a wager to be placed upon the 

outcome of any race at a race -eet under his jurisdiction or 

supervision; 

(d) accept any pecuniary or other form of reward or 

gift from any licensee or franchise holder under his 

jurisdiction or supervision; or 

(e) have any pecuniary interest or engage in any 

~rivate employment in a business that does business with any 

track licensee or other franchise holder under his 

jurisdiction or supervision. 

NEW SECTION. Section 7. Prohibition against 

participating in race meets. No conmissioner. employee of 

the office of the commissioner, or track stewara may rdce a 

horse at any meet in which he is serving in an officidl 

capacity. 

NtH SECTI~ Section 9. Prohibition ayainst 

parimutuel oetting. The followinq persons may not 

participdte in parimutuel betting at any race meet at which 

they are employees or participants: 

(l) commissioner or employee of the office of the 

commissioner; 

(2) chief of security or member of security staff; 

(3) director of racins; 

(4) jockey; 

(5) racehorse ownP.r; 

-10-
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(b) parimutuel manager or parimutuel employee; 

(7) photo manager; 

(8) racing secretary; 

(9) steward; 

I 101 starter; 

(11) trainer; 

(12) track veterinarian; 

{ 13) handicapper; 

{14) identifier; 

(15) outrider; 

{16) paddock judge; 

(17) stable foreman; 

(18) track superintendent; 

(19) pat<ol judge; 

(20) stable superintendent; 

(21) placing judge; and 

(22) ti•er. 

NEW SECTION. Section 9. Racin9 stewards. { 1) The 

commissioner shall establish a procedure for appointing 

racing stewards for each race meet and shall approve all 

appointments of racing stewards. 

(2) The commissioner may authorize a racing steward• 

for a period not to exceed the duration of the race meet for 

which the steward is appointed, to suspend a license issued 

under this chapter. A steward may reco~end fines to the 
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commissioner, and a suspension by a steward mdy be dp~ealed 

to the commissioner. 

NfW SEc~. Section to. Investigative iJOwers ot 

commissioner. (1) The commissioner or his authoriZ€d 

representative may ent~r dOd inspect places. quust.ion 

employees, and investigate facts 9 conditions. ur m~tters 

that he considers appropriate to determine ~hether dny 

person has violQted a prov;sion of this chapter or a 

regulation issued under it or to aid in the enforcement of 

the provisions of this chapter. 

(2) In any proceeding before him• the commissioner or 

his authorized representative may administer oaths; examine 

witnesses under oath; issue subpoenas; compel the attenddrtce 

of witnes5es ond the production of papers, books- account5• 

records 9 payroll, documents, and t~stimonyi 

de~ositions and affidavits. 

dnU t:Jke 

Section 11. Sectton 23-4-101, MCA, is amended to re~d: 

•z3-4-10l. Definitions. Unless the context requirt:s 

otherwise, in this chapter, the following definitions apply: 

Cll "Commissjpoer• means the cqmmiss.igngr pf 

hQLseracjng Q[OYjded for in [section 5]. 

t-tt.(.4 •!!<JI!Ird• ntoyncil!, means the o-e-e.....e---o+ 

horseracing advjsgry c~ provided for in 2-1,_1881. 

~!~ •oepartment• means the department of commerce 

provided for in Title 2• chapter 15, part 16. 
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~~ •Persons• .sans individuals, firms., 

corporations, and associations. 

t+ti2.1 •Race meet• Means an exhibition of 

thorouqhbredy purebred, or registered horseracing where the 

pari mutue 1 sys ten1 of wagering is used." 

Section 12. Section 23-~103, MCA• is aMended to read: 

"23-4-103. eepa~~&~ commjssjgner•s report 

public recol"d. (1) The dep:eataeM commjssiooer shall keep 

detailed records of &eer~ councjl meetings., of the business 

transacted at the meeting5, and licenses applied for and 

issued. 

(2) Records of the BesPG--ke~~--Dy--~fte--depe~~~ 

He public records subject to public c.wam j ss i one r 

inspection.• 

Section 13. 

"23-4-104. 

Section 23-4-104, HCA, is amended to read: 

Duties of ft8ft~ commjssjooer. The he~ 

~~~ shall adop~ rules to govern race meets and the 

parimutuel system. These rules shall include the following: 

(1) definitions; 

(2) auditing; 

(3) supervision of the parimutuel syst2m; 

(~) corrupt practicesi 

15) supervision. duties, and responsibilities of the 

presidin-J ste~ard• racing secretary. and other racing 

officials; 
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(&) licensing of all personnel who have anything to do 

with the substantive operation of racing; 

(7) the establishment of dates for race meets and 

meetings in the best interests of bre~ding and racing in 

this state; eftd 

(8) the veterinary prac~ices and standards which must 

be observed in connection with race meetsw~ 

{2l establjsbjpg fees compensyrate with costs pyrsyaot 

to 37-l-134; and 

ClQ) establir,blog di:;,cjplinary procedure:; pursuant to 

37-1-136. jn addjtjoo tp those proyjded jo thjs cbaptgr.• 

Section 14. Section 23-4-105, HCA, is amended to read: 

•23-4-105. Authority of ~ ~$Sjoner. The ~ee~d 

~i,slgngr shall, subject to 37-1-101 and 31-l-12lt 

license, regulate, and supervise race meet~ held in this 

state under this chapter and shall have the places where 

race Meets are held visited and inspected at least once a 

y~ar.• 

Section 15. Section 23-4-201• ~CAt is amended to read: 

•z3-4-2Jl. licenses. (1) It is unlawful for a person 

to hold a race meet in this state without a valid license 

issued by the 6epa~~.e~ ~2mmi~i~ under this chapter. A 

person ~pplying for a license to ~old a race meet under this 

chapter shall file an application with the dep~~~ 

k2Jnmissjooer which shall set forth the time, place, and 

-14-
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number of days the license will continue and ~thcr 

informoti~l the heer~ cgmmissjongr r~quires. 

(2) A person who participates in a rdce meet shall ~e 

licensed and charged an annual fee n~-~e-eweeed-¥~5 ~ 

~commjssigner 9 which shall be paid to the depar~me~ 

~gmmjssjgner and used for expenses of the boerdy-~~hiee~~ 

~-~~~ commjssjoner. Each person holding a license 

under this chapter and every owner. trainer• jockey, and 

att~ndant at a racecourse in this stat~ shall comply with 

this chapter and with the rules adopted and orders issued by 

the eea.e comwissjoner. 

(31 A person who has been convicted of a crime 

involving moral turpitude may not be issued a license of any 

kind, nor may a license be issued to a person who has 

violated this chapter or the rules of th~ b&ard cgmmjssjgner 

or who has failed to pay the fees, taxes. or moneys ~equired 

under this chapter. 

(4) Applications to hold race meets shall be submitted 

tO the depar~ftey-eftd~ft@-h~ CPMmi$Sjooere WhO Shall act 

on the applications within 30 days. The ~Pd cgmaissioner 

is the sole judge of whether the race meet may be licensed 

and the number of days the meet may continue. 

(5) The eee~ commissigner shaJl require that a fair 

board conducting race meets in conjunction with its 

regularly scheduled fair shall meet the requirements of the 
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rules adopted by the Bee~ LQmmissjpoer before granting a 

license. An unexpired license held by a person who violat~s 

this chapter or who fails to pay to the deper~me~ 

k2mmission~r the sums required under this ~hdpter iS subject 

to cancellation and revocation by the board commissign~r.• 

Section 16. Section 23-4-202• HCA, i~ amended to r~a~: 

"23-4-2lll. Penalty for Yiolations of ldw authority 

of bee~d commjssioner. (1) A person holoing a race meet. an 

owner, trainer, or jockey participating in a rdce :neet• 

without first being licensed under this chapter, and a 

person violating this chapter is guilty of a misdeme~nor. 

(2) The b&er~ coemJssjgoer may exclude from 

racecourses in this state a person whom ~fte--~~ he 

considers detri~ental to the best interest of racing. 

( 3) The MUM~ commj ss j oner may suspend or revok..:: any 

license that he issued by-~he-ftepe~~ to~ licensee dad 

assess a fine, not to exceed $500, against a licensee wno 

violates any of the provisions of thi~ chapter or ant rule 

or order of the heft~d commissjooer. In addition to the 

suspension or revocation and flnet the ~~ commjssjooer 

may forbid application ¥or relicensure for a 2-year p~rio~. 

(4) The ~ee~ commj5signer shall promulgate rules 

implementing this chapter. including the right to d hearing 

for individuals against who111 action is taken or proposed 

her~ in." 
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t3t~ "Persons• •eans individuals, firms, 

corporations, and associations. 

t+t121 •Race Meet• means an exhibition "f 

thorouqhbred, pur~bred, or registered horseracing where the 

pari mutuel systeiA of wagering is used." 

Section 12. Section Z3-+-103t MCA• is amended to read: 

•23-4-103. Be~e~~~·~ lpmmlssjoner•s report 

public record. (1) The e~~ftt com•jssjoner ~haJJ keep 

detailed records of &&er~ cgyncjl •eetings, of the business 

transacted at the meetings, and licenses applied for and 

issued. 

(2) Records of the be~--~p~--by--~ne--depert.en~ 

~issiooer ~re public records subjt!ct to public 

inspection.• 

Section 13. Section 23-~104 1 MCAt is amended to read: 

"21-4-104. Duties of ee&~ commjssioner. The beeP~ 

commissioner shall adopt rules to govern race meets and the 

parimutuel system. These rules shall include the following: 

(1) definitions; 

(2) auditinq; 

(3) 

(4) 

(5) 

presidin<J 

officials; 

supervision of the parimutuel syst~•• 

corrupt practices; 

supervision, duties, and responsibilities of the 

stekard, racing secretary. and other racing 
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(6) licensing of all personnel who have anything to do 

with the substantive operation of ~acing; 

(7) the establishment of dates for race meets and 

meetings in the best interests of bre~ding and racing in 

this state; artd 

(8) the veterinary practices and standards which must 

be observed in connection with race meetS•i 

.(...21 estab) j shj DQ fegs COIIIIteD&yrate Wj tb CQ$t$ pur:;;,yaot 

to 31-l-134; and 

.,U.Q) establjshing di:scipljnary procedures pursuant__:tg 

37-1-136. jn additjon to those proyided jo this chapter.• 

Section 14. Section 23-4-105, HCAw is amended to read: 

•23-4-105. Authority of heerd £aamissjoner. The hea~d 

cqmmjssjoner shallt subject to 37-1-101 and 3'1-l-12lw 

license• regulate, and supervise race meet~ held in this 

state under this chapter and shall have the places where 

rdce RJeets are held visited and inspected at least once a 

yqar.• 

Section 15. Section 23-4-201 9 ~tAt is amended to read: 

nz3-4-2~1. licenses. (1) It is unlawful for a person 

to hold a race meet in this state without a valid license 

issued by the ee~~~ commissjoner under this chapter. A 

person ~pplying for a license to hold a race meet under this 

chapter shall file an application with the ~epe~~me~ 

&Jl.m.Oiissjoner which shall set forth the time, place, and 
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number of days the license will continue dnd ~thar 

i nfonnoti on the tteard commi sst ons;r requires. 

(2) A person who participates in a race meet shall ~e 

licensed and charged an annual fee ft~-~-~xeeed-¥!5 ~ 

tb£_cammjssioner• which shall be paid to the deper~ 

~ammjssjoner and used for expenses of the hoerdy-,dhjee~to 

~~-~6i ccmmissjgnar• Each person holding a license 

under this chapter and every owner. trainer, jockey, and 

attendant at a racecourse in this stat~ shall comply with 

this chapter and with the rules adopted and orders issued by 

the &ea~ CDQijssjgner• 

(3} A person who has been convicted of a crime 

involving moral turpitude ~aay not be issued a license of any 

kind, nor may a license be issued to a pe~son who has 

violated this chapte~ o~ the ~ules of the b&ord commjssigger 

or who has fdiled to pay the fees, taxes, or moneys required 

under this chapter. 

(4) Applications to hold race meets shall be submitted 

to the ~pe1"ttnentY-and-t+te-hoer1f cpgjssjoner. who shall act 

on the applications within 30 days. The Doerd copmjssigner 

is the sole judge of whether the race meet may be licensed 

and the number of days the meet may continue. 

{5) The &oa~ commjssigner shall require that a fair 

board conducting race meets in conjunction with its 

regularly scheduled fair shall meet the requirements of the 
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rules adopted by the &ee~ commissioner before granting d 

licens~. An unexpired license held by a person who violates 

this chapter or who fails to pay to the deper~me"~ 

~gmmjssjoner the sum~ required under this chdpter is subject 

to cancellation and revocation by the board commissjgoer.• 

Section 16. Section 23-4-202, HCA 9 i~ am~nded to reao: 

•23-'t-20.2. Penalty for violations of ldW authority 

of bee1"d kOmmjssjgner. Cl) A person haloing a race meet, an 

owner 9 trainer, o~ jockey participating in a rdce ~eet, 

without first being licensed under this chapter. and a 

person violating thi~ chapter Is guilty of a misdeme~nor. 

(2) The bee~~ cgmmissjoner may exclude from 

racecourses in this state a person whom tfte--hee~ ~ 

considers detrimental to the best interest of racing. 

(3) The IMtat""d commjssjpngr may suspend or revok..; any 

license that be issued h-y-~M~~.-eM to -J licensee and 

ass~ss a f"ine 9 not to exceed S500 9 against a 1 icensee who 

violates any of the provisions of this cnapter- or any rule 

or order of the h&e~d cgamj§sioper. In addition to the 

suspension or revocation and fine 9 the tte~t'-d commission(•[ 

may forbid application for relicensure fo~ a 2-year p~rioU. 

(4) The &ea~ commjssigngr shall promulgate rul~s 

implementing this chapter, including the right to a hearing 

for individuals against whom action is taken or proposed 

her~ in." 
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Section 11. Section 23-~20~, MCAt is amended to read: 

•23-4-204. Race exclusively for Montana-bred horses -­

bonus for winner. (1) For the purpose of encouraging the 

breeding in this state of valuable thoroughbred, purebred, 

quarter horse~ appaloosa, or registered horses, at least one 

race each day at each race meet shall be li•ited 

bred in this st:.ate. If in the opinion of 

to horses 

the beft..-d 

~~lana£ sufficient competition cannot be had dmong this 

class of horses, the r-ace ;nay be el iiD:inated for the day and 

a substitute race provided instedd• 

(2) A sum equal to 10~ of th~ first money of every 

purse won by a horse hred in this state ~hall be paid ay the 

licensee conducting the race meet to the creeder of the 

horse. Only the money contributed by the licensee conducting 

the rdce meet m~y be considered in computing the bonus.• 

Section lb. Section 23-4-205, MCAw is dmended to reao: 

•z3-4-Z05. ?ublic liability insurance. For the 

protection of the public, exhibitors, and visitors, a person 

licensed to conduct a race meet under this chapter shall 

carry public 1i~bility insurance in an amount and form of 

contract approved by the btJftf"d -'g;JlDjssioner." 

Section 19. S2~tion 23-4-JOlt MCAt is am~noed to read: 

"23-4-301. Pari mutuel bettin~ other betting 

illegal. (1) It is unlawful to 11dke, report. record• or 

,.egi ster a bet or wager on the result of a C'::Jntes·t of speev, 
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skill 9 or endurance of an animal, whether the contest is 

held within or outside of this state, except under this 

chapter. 

(2) A licensee conducting a race meet under this 

chapter may p~ovide a place in the race meet grounds or 

enclosure where the licensee may conduct or supervise the 

use of the parimutuel system by patrons on the result of the 

races conducted by the licensee at the race meet. if the 

parimutuel system is conducted under this chapter and the 

rules of the eoe~ commjssjooer. 

[3) It i 5 unlawful to conduct. pool se11 ing, 

bookmnking, or to circulate handbooks or to bet or wager on 

a race of a licensed race meet• other than by the parimutuel 

system and in the race meet grounds or enclosure where the 

race is h~ld, or to permit a minor to use the parimutuel 

system.• 

Section 20. Section 23-4-30~, MCAt is amended to read: 

•23-4-304. G,.oss receipts ftet'ftt"'Hen<t: ... 'S 

~jssjooer•s percentage-- collection and allocation. The 

licensee shall pay to the depar~~ cgmpissjgner 1~ of the 

gross receipts of each day•s parimutuel betting at each ~ace 

meet, which su~s shall be paid to the <lep.,..io111eM 

~jssjgner within 5 days after receipt by the licensee. At 

the end of each rdce meet the licensee shall prepare a 

report to the ~pa~~~ commjssjoner showing the amount of 
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the overpayments and underpayments. If the report shows tne 

underpayments tn be in excess of the overpayments~ tne 

balance shall be paid to the ~epert•ent cgmmjssjgner. Money 

4 paid to the &epa~-.~ commjssjoner may be used for the 

5 expenses incurred in carrying out this chapter.• 

6 Section 21. Section 23-4-305, MCA, is amended to reaa: 

7 •Z3-4-3U5. Deposit of unclaimed money. Each licensee 

8 holding a horse race meeting shall within 30 days of the ~nd 

9 of the meeting pdy to the depe~~ ~ssjoner for 

10 deposit in the earmarked revenue fund for the ~ 

11 ~issjgner of horseracing all unclaimed winning ticket 

12 money fro• any parimutuel pool.• 

13 NEW SECTION. Section 22. Repealer. Section 23-~102• 

14 

15 

MCAt is repealed. 

NE~ SfGTION, Section 23. Codification instruction. 

16 (1) Section 5 is intended to be codi~ied as an integral part 

17 o~ Title 2 9 chapter 15• part 189 and the provisions of Tit1e 

18 z, chapter 15, part 18, apply to section 5. 

19 (2) Sections 4 and 6 through 10 are intended to be 

20 codified as an integral part of Title 23 1 chapter 4t and the 

21 provisions of Titl~ 23, chapter ~~ apply to sections ~ and 6 

22 

23 

through 10. 

NEW $ECTION. Section 24. Effective date 

24 nonapplicability of wind-up provision. (1) This act is 

25 effective July 1, 198·3. 
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(2) Tht! provisions of 2-8-121 do not apply to toe 

board of horseracin~. 

-End-
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STATE OF MONTANA 
REQUEST NO. _ ~?-~:-83 _ -· 

FISCAL NOTE 

Form /ll)· I 5 

February 1, 83 In compliance with a written request received , 19 __ , there is hereby submitted a Fiscal ,Note 
for House Bill 553 pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fisc:al Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 553 abolishes the Board of Horse Racing; creates a Commissioner of Horseracing 
and specifies his qualifications and duties; transfers the board's duties to the 
commissioner; creates a horseracing advisory council and specifies its duties; 
prohibits racing officials from participating in racing meets; prohibits racing meet 
participants and employees from participating in parimutuel betting; authorizes 
appointment of racing stewards; specifies the commissioner's investigative powers; 
establishes fees commensurate with costs; amends Sections 2-8-103, 2-15-1881, 23-4-101, 
23-4-103 through 23-4-105, 23-4-201, 23-4-202, 23-4-204, 23-4-205, 23-4-301, 23-4-304, 
and 23-4-305, MCA; repeals section 23-4-102, MCA; and provides an effective 'date." :. 

ASSUMPTIONS: 

1) 
2) 

3) 
4) 

; ' ' Assume commissioner salary to be applicable to a Grade 16, Step 6, 1 rTE. . 
Assume additional personnel required to take over funct:j.on,s previously ~erformed .·: 
by board members: 1 FTE Grade 11, Administrative Assist:Jant and increase . 50 .',' ' 
FTE Grade 7 Secretary to 1 FTE, Grade 8 Secretary positiqp~ 
Assume operating expenses to remain at current level. 'i' 

Assume revenue will remain constant. 

FISCAL IMPACT: •·'•' 

Expenditures: 
Under Current Law 
Under Proposed Law 
Increase In Expenditures 

Revenue: 
Under Current Law 
Under Proposed Law 

FY 84 

$269,837 
298,478 

$ 28,641 

$220,000 
220,000 

$ -o-

Continued 

FY 85 

$279,391 
311,918 

$ 32,527 

$220,000 
220,000 

$ -0-

BUDGET DIRECTOR 
Office of Budget and Program Planning 

Date: 2- - :J - f 3 
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TECHNICAL NOTES: 

Section 8, Page 10 a track announcer should be included in the prohibition of parimutuel 
betting. A track announcer can influence the betting by the tone of his voice or by •· 
statements made prior to a race. 

Racehorse owners and trainers should be deleted from this section. These people ' ,, I 

make up the horse rating industry in Montana and also a large part of the parimutuel 1 

handle is a result of their betting, therefore they should not be penalized and 
prohibited from placing a bet on either their own horse or other horses. 

FISCAL NOTE lO:W/2 



STATE OF MONTANA 

FISCAL NOTE 

298-83 
REQUEST NO.----­

Revised Fiscal Note 
Form BD·15 

In cornpliance with a written request received February 1, , 19 ~ , there is hereby submitted a Fiscal Note 

for House Bill 553 pursuant to Title 5, Olapter 4, Part 2 of the Montana Code Annotated (MCA). 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 553 abolishes the Board of Horse Racing; creates a Commissioner of Horseracing 
and specifies his qualifications and duties; transfers the board's duties to the 
commissioner; creates a horseracing advisory council and specifies its duties; 
prohibits racing officials from participating in racing meets; prohibits racing meet 
participants and employees from participating in parimutuel betting; authorizes 
appointment of racing stewards; specifies the commissioner's investigative powers; 
establishes fees commensurate with costs; amends Sections 2-8-103, 2-15-1881, 23-4-101, 
23-4-103 through 23-4-105, 23-4-201, 23-4-202, 23-4-204, 23-4-205, 23-4-301, 23-4-304, 
and 23-4-305, MCA; repeals section 23-4-102, MCA; and provides an effective date." 

ASSUMPTIONS: 

1) Assume commissioner salary to be applicable to a Grade 15, Step 6, 1 FTE. 
2) Assume no additional personnel required. 
3) Assume operating expenses to rema.in at current level. 

FISCAL IMPACT: 

Expenditures: 
Under Current Law 
Under Proposed Law 
Increase In Expenditures 

Revenue: 
Under Current Law 
Under Proposed Law 

FISCAL NOTE 10:W/1 

FY 84 

$269,837 
275,082 

$ 5,245 

$220,000 
220,000 

$ -o-

REVISED FISCAL NOTE 

16 

FY 85 

$279,391 
286,871 

$ 7,480 

$220,000 
220,000 

$ -0-

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ") · 9 - f{ 3 

SECOND PRINTING 


