HOUSE BILL NO. 548

INTRODUCED BY MARKS, BARDANOUVE, RAMIREZ, DONALDSON,
BENGTSON, PECK, WINSLOW, AKLESTAD, STEPHENS, E. SMITH,
GOODOVER, VAN VALKENBURG, HAFFEY, MCCALLUM

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

January 28, 1983

February 21, 1983
February 22, 1983

!
February 23, 1983

March 1, 1983
March 16, 1983

March 18, 1983

March 21, 1983

IN THE HOUSE

Introduced and referred to
Committee on Appropriations.

Committee recommend bill do
pass as amended. Report
adopted.

Bill printed and placed on
members' desks.

Second reading, do pass.

Considered correctly
engrossed.

Third reading, passed.
Transmitted to Senate.

IN THE SENATE

Introduced and raferred to
Committee on Finance and
Claims,

Committee recommend hill bhe
concurred in as amended.
Report adopted.

Second reading, concurred
in.

Third reading, concurred in.
Aves, 44; Noes, 4.



IN THE HOUSE

March 21, 1983 _ Returned to House with
amendments,
March 31, 1983 Second reading, amendments

concurred in.

April 1, 1983 Third reading, amendments
concurred in,

Sent to enrolling.

Reported correctly enrolled.
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A BILL FOR AN ACfZNTITLED' "AN AC TO GENERALLY REVISEy

EXPANDy AND CLARIFY THE LAW PERTAINING TO BUDGET AMENDMENTSG
AMENDING SECTIONS 9—-12-401, 5=12-4024 1T-8—-103y AND

17-8-104+ MCA; AND PROVIDING AN EFFECTIVE DATE.®

BE IT ENACYED BY THE LEGISLATURE OF THE STATE OF MUNTANA:

NEW SECTIONe Section le Definitionss As us ed in
[sections 1 through 5]y the following definitions apply:

{1} ™Additional services” means different services or
mare of the Sawe servicese

(2) ™Agency" means each state officesy department,
givisiony boards, commissions councils commi ttees
institutiony university unite ar other entity or
instrumentality of the executive branche office of the
judicial branchy or office of the 1legislacive branch of
state government.

(3) ™Approving authority” means the gqgovernor or his
dasignated representative for executive branch agencies; the
chiaf justice of the supreme court for judicial branch

agercles; appropriate legislative committees for legislative

branch agencies; or the board of regents for the university
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systeme

(4} ™Budget amendment® means a Tegislative
appropriation to increase spending authority for the special
revenue or proprietary funds contingent on total compliance
with all budget amendment proceduresas

{5) =Emergency™ means any catastrophey disastery
calamityy or other equally serious unforeseen and
unanticipated circumstance that has occurrea subsequent to
the time am agency®s appropriation was mades which was
clearly not within the contemplation of the legislature and
the governores and which seriously affects one or more
functions of a state agency and the agency®s expenditure
requirements for the performance of the function or
functions.

{€) "“Executive branch approving authority®™ means the
governor or his designated representativea

{7} *"Necessary" means essential to the public welfare
and of a nature which cannot wait until the next legislative
session for legislative consideration.

{8) ™Proposed to and rejected by the legistature™
means a proposal known to the requesting agencyy the office
of budget and prograin plannings the office of the
legislative fiscal analysts or the approving authority that
was:

(ay made in a bill which was killed;

-2~ INTRODUCED BILL
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(b} amended out of a bill prior to final defeat or
enactment; or

(c) made to and rejected by any legislative committee
or subcommittee.

{9) "Reduesting agency™ means the agency of stace
government that has requested a specific budget amendmenta

{10) *"sSpecial revenue funds*% means accounting entities
designated With the beginning numbers of 02 and U3 s
determined in the treasury fund accounting entity matrix
dated December 21, 1982y utilized in the executive budgets
i984-85- Accounting entities beginning with the number 02
are designated "“state special revenue or earmar ked™
entitiess Accounting entities beginning with the numper 43
are designated "other special revenue" entitiess

{11) *™University system unit™ means the board of
regentsy office of the commissioner of higher educationsy
university of Montana at Missoulas Montana state university
at Bozemany Montana caollege of wmineral science and
technelogy at sSuttes eastern Montana college at Billingss
northern Montana college at Havres, western Montana college
at Dillones the agricultural experiment station with central
offices at Bozeman, the forestry and conservation experiment
station with central offices at Missoulay the ccoperative
extension service with central! offices at Gozemany or the

bureav of mines and geology with central offices at dutte.

D
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NEW _SECTIONe Section 2. Budget amandmnuat
requirements. (1) No budget amendment may be approved:

(a) by the approving authorityy except a budget
amendment to spend funds which were not Javailable for
tegislative consideration;

{b) by the spproving authoritys which contains any
ascertainable commitment for any present or future increased
genaral fund support;

(c} by the approving authorityy for the expenditure of
money in the state earmarked revenue fund unless an
emergency justifies such expenditure;

{d) by the approving authoritys, unless it will praviae
addi tional sarvices;

{e} by the approving authoritys for additional
services which have been proposed to and rejected by the
Tegislature during or since the most recent rejgyler
legislative session;

{(f} by the approving authorityy for any matter of
which the requesting agency had knowledge or reasonably
should have had knowledge at a time when the proposal could
nave been presented to the most recent legislative scssion
apen to that matter; or

(q) to extend beyond June 30 of the last vear of any
bienniume A1l  budget awmendments shall itemize planned

expenditures by fiscal year.

-y
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{2) Each budget amendment must be submitted. oy the
approving authority to the budget director and the office of
the legislative fiscal analyst.

NEW SECTIONa Section 3., Budget amendment
certifications In approving a budget amendment » the
approving authority shall make the following certifications
and in addition shall provide all other information required
below as an integral part of the certification:

(1} The approving authority shall certify that:

(a} specific additional services will be provided as a
result of the expenditures to be permitted under this budget
awendment and shall also list each specific service to be s0
provided;

(b} the specific services to be provided under this
budget amendment are necessary;

{c) the agency requesting this budget amendment nas no
other alternative available to provide the additional
servicesa Such certification shall specifically include
determinations by the opproving authority that the agency
cannot provide all or specific parts or amounts of the
additional services with existing personnel because of the
prosent reyuired workltoad of existing persannels or thaot the
agency is unable within its existing funding-to fund all or
part of such additional services from any source lawfulily

available to it.
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{(d) the additional proposed services have not been
proposed to and rejected by the legislature during or since
the most recent regular legislative session; and

(e} the budget amendment makes no aécertainab‘e
present or future commitment for increased general fund
supporte

{2) The approving authority shall include in its
certification the specific criteria by which the
effectiveness of the additional services will be evaluated
and shall state a specific follow wup date on which the
written evaluation of such servicesy using the listed
criterias, will be presented to the legislative fiscal
analyste The written evaluation wmust be presented to the
legislative fiscal analyst on or before that datee

(3) For budget amendments to spend money in the state
earmarked revenue funde the approving authority shall
certify that an emergency justifies the expenditure and
shall state the specific nature of the emergencys tne date
an which the requesting agency bLecame aware of the
emergencyy and the manner in which the requesting agency
became aware of the emergencys

NEW SECTIONe Section 4. Executive brancin sudget
amendment proceduress {l) upon receiving a proposed pudget
amendment from a requesting agencys the executive branch

approving authority shall immediately forward a copy of the

——
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entire budget amendment to the legislative fiscal analyste

(2) If the executive branch approving authority denies
the reguest for a budget amendments he shall immediately
forward a notice of denial to the legislative fiscal
anal yste

(3) 1If the executive branch approving authority
intends to make certification of the budget amendments
imnrediately upon his completion of the <certification he
shall forward the certification and all supporting
documentation to the Jlegislative fiscal analyste The
executive branch approving authority may not approve the
budget amendment until he receives the 1legislative finance
committee"s written report for that budget amendment unless:

{a) the report is not received within 90 calendar days
from the date the certification and supporting documentation
were forwarded to the finance committees in which case the
approving authority may approve the budget amendment; or

{b) there has been a waiver of review and report as
provided in subsection (6]«

{4} The 1legislative Fiscal analyst shall review cach
proposed budyet amendment that has been certified by the
exacutive branch approviag authority for compliance with
statutory budget amendment requirements and standards and
shall present a written report of this review to the

legislative finance committees Hithin 10 days after the

-7-
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meeting of the legislative finance committee that considered
the budget amendmenty the legislative fiscal analyst shall
submit the committee's report to the executive branch
approving authority.

(5} Upon receipt of the leqgislative finance
committee's written reports the executive branch approving
authority may approve or deny the budget amendment or may
return the budget amendment to the reguesting agency for
further information. If the executive onranch approving
authority has returned the budget amzndment. to the
requesting agency and the requesting agency resubaits tne
budget amendment to the executive br anch approving
authoritys all procedures set out in this section apply to
the resubmitted budget amendment.

{6} If an emerjency occurs that poses a serious threat
to the lifey healthy or safety of the publice the
legislative ficcal analyst may waive his written review and
the legislative finance committee's written report required
by this sectfon. uUpon receipt of such waivers the execurtive
branch approving authority may approve the tudget amendment
on completion of his certifications Such a waivers howevery
affects only the legistative fiscal analyst®s written review
and the legislative finance committee®s written report on
the budget amendmenty and all other budget amendment

requirements and standards remain in effect. after such a

—-B—
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waivery the 1legislative fiscal analyst may complete the
written reviewe

{T) Nothing in [sections 1 through 5] confers ény
authority on the legislative finance committee to approve or
deny budget amendmentse

NEW _SECTIONe Section Se VYoidness of improperly
certified budget amendments. Any budget amendment that is
not certified by the approving authority according to the
standards and procedures set out in [sections 1 through 5]
may be declared void in its entirety by a court of competent
jurisdiction on complaint of the attorney generaly the
legislaturey or the legislative finance committee. nNo funds
may be expended wunder an improperly certified budget
amendment.

Section 6« Section 5-12-40ly MCA: is amended to reads:

"5~-12-401l« Submission of budget amendments to
committee. A1}l budget amendments for state agencies must be
submitted through the budget director to the legisiative
finance committee 23 _soon s received by the pudget
dircctore No state agency shall expend in excess of eh= jtg
legislative appropriation except—under-avthority—ofz which
includes a lawfully appraved and walid budget amendmente®

Section 7. Section 5-12-402s MCAy is amended to read:

n5-12-402. Review by legislative fiscal analyste The

legislative fiscal analyst shall review proposed 9f_upproved
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budget amendments submitted-to—the-committes—from—the—budget
d¥rector and 3hall wake recommendations to the committee
concerning proposed Qr_approyed budget amendments.®™

Section 84 Section 17-8-103, MCAs is amended to read:

n17-8-103. Expenditures in excess of appropriation
untawful. (1} It shall be wuntawful for the board of
trusteesy executive boards managerial staffy presidents
deans and facultys or any other authority of any state
institution maintained‘in whole or in part by the state or
any officers departments boardey commissions or bureaus
having charge of the disbursement or expenditure of the
income provided by Tegisltative appropriation or otherwises
to expende contract for the expenditurey or to incur or
permit the incurring of any obligation whatsoevery in any
one yeary in excess of the legislative appropriation ers
including __any __ approveds authorizeds _and vwalid budget
amendments provided for such year or for any supervisory
board or authority either directly or indirectly +to
authorizes directy or order any such institutiones officers
departmenty Bboards commissions or Dbureau to increase any
expendituresy axcept as specifically provided by laws

(2) .It shall be and is hereby made the duty of any and
all of such institutionsy officerses departments, boardse
commissionsy and bureaus to keep such expendituress

obligationsy and liabilities within the smount of such
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legislative appropriation era _which includes an approveds
authorizedy_and valid budget amendmente®

Section %« Section 17-8-104, MCAs is amended to read:

"17-8-104« Penatey Livil _and criminal penalcizs aad
remadies for violation. (L) _(3) Any authority or member of
a board of trustees or any persons officery or employee
violating the provisions of 17~8-103 shall be guilty of a
misdemeanor and upon conviction thereof shall be punished oy
a fine of not 1ess than $50 or more than 3$500 or +immrisoned
by imprisonment in the county jai) for not less than 30 days
or more than 6 months or by both such fine andg

imprisonmentty

171-8-103 is end-in—additian—theretoy—soid-authorityy-menbery
persony-afficery—or—enployes—shald—be personally liable and
the surety or sureties on his bond shall also be liablte to
the state for the amount of the excess thus unlawfully
expendedy upon complaint of the attorpey generals of the
legisiat i joint luti £ \ i it £

171=8-102 15 and-said—autherityy-membepy—perseny-or-officer
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shatt—-be guilty of misfeasance in officey and such-——empioyee
shall be guilty of wrongdoingy and emch shall be subject to
removal from office or from such employments upon complaint
of the attorney generale __the  Jegislagture hHy _joint
resolutions a standing committee of the legislatures or of
any taxpayers filed in a district court of this state anmd

uvpon—precf—af-viotution-of-1F-8=ididv-itn-oceordance—with—iow.

may _be pursued singly or &n any combipation.®”

NEW SECTION. Section 10, Severabilityes If a part of
this act is invalide all valid parts that are severable from
the invalid part remain in effecta If a part of this act is
invalid in one or more of its applicationss the part remains
in effect in all valid applications that are severable froa
the invalia applications.

NEW _SECTIONe Section 1l1l. Effective datees This act is
effective July 1, 1983«

—-cnd-—
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Approved by Comm.
on Appropriations

1 HOUSE BILL ND. 548 1 chief Justice of the supreme court for judicial branch
2 INTRODUCED BY MARKSs BARDANDUVE, z agencl es; appropriate legislative committees for legislative
3 RAMIREZy DONALDSONs SENGTSONy PECKs WINSLOWe 3 branch agencies} or the board of regents for the university
4 AKLESTADy STEPHENSs Eeo SMITHe GOGDOVERs 5 systems

5 YAN VALKENBURGs HAFFEYs MCCALLUM s (%) “Budget amendwent ™ means a legislative
5 3¥ REQUEST OF THE LEGISLATIVE FINANCE COMMITYEE s appropriation to increase spending authority for the special
7 -7 revenus or EUNDs proprietary fundss OR UNRESIRICTED SUBEURD
8 A BIL. FOR AN ALT ENTITLED: “AN ACT VO CGENERALLY REVISEs 8 contingent on total compliance with all budget amendment
9  EXPANDs AND CLARIFY THE LAW PERTAINING TO BUDGET AMENDMENTS; 5  procedurssa

10 AMENDING SECTIONS 5-12-401, 5-12-402y 17-8-103s AND 10 {5) ™“Emergency™ means  any catastrophey disasters
1l 17-8~10&, MCA; AND PROVIDING AN EFFECTIVE DATE.® 11 catamitys or other equatty serious unforeseen and
12 . 12 unanticipated circumstance that has occurred subsequent to
13 BE 1T EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 the time an agency's appropriation was madesy which was
14 1LY _SECTIQN. Section le Definitions.e As  used  in 14 cleariy not within the contemplation of the tegislature and
15 [sections 1 through 5}y the following definitions apply: 15 the éovernor- and which seriously affects one or wmore
1a (1) ™Additional services™ means different services or 16  functiens of a state agency and the agency's expenditure
17 more of the same servicess 17 requirements for the perfarmance of the function or
1F (2) "Agency"” means each state offices departments i8 functionse

19 divisione boards commissiony councily committees 19 (4) "Executive branch approving authority® meéns the
20 institution, upiversity unity or other entity or 20 qovernor or nis designated reoresentatives

F3 instrumentality of the executive branchs office of the 21 {7y} ™“Nacessary® aeans essential to the public welfare
22 judicial branchy or office of the Tlegisiative braich of 22 and of a nature which cannot wait until the next ltegislative
23 state jovernments 23 session for legislative considerationa

24 (3) “"Approving authority™ means the governor or his 24 t8}--"Proposed--to-—and--rejected--by-~the—tegistotures
2% designated representative for executive branch agencies; the 25 means—s-properal-knewn-te—the-requesting-agencysr—the--office
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of ~~~budger———and--—progrom—plonnragrr-the--sffice-——of-—the
tegistarive-fiscat~onslysty-or-the-approving-aothericy--that
wasd

tady--nade-in-a—htit~which-was-ics 3tedy

to)~—anended-—out——of-—a-~bidd-prior-to-finni-defeat—or
enactnenty-or »

ter-~made-to-and-rejected-by-any-tegistative-—committee
or-stbeommittees

t944B) “Requesting agency®™ means the agency of state
government. that has requested a specific budget- amendmente

1083 ~-"Spesiat-revenue-fundaii-neons-asccounting-entities

designated-—pith——the——daginning--aumbers-——of-—H2--and-03-as

deternined-irn-the-tressury-fund-—sccounting~--entirty--satr+x
dased--fecember--2y—-1582y-vttdized-in—the-—executive-budgeey
1984~85s—hecounting-entities—hbeginning-with——the-~-nuabar--83
are---designated—-Sgtate-——spetist--revenue——or-—caraarkeds
entitiesr-Accounting-entirier-beginntagrutth~che——nupher—e3
are-designated-Sorher—speciol-revenyeti-entitiesy

+Hyig). “University systewm unit®™ means the board of

regentsy office of tha: commissioner of higher- educations

university. of Montana at Missoulas MOntana. state university:

at- Bozemans Montana college: of mineral science and

technalogy at Buttes. eastern:Montana: college at Billingse

Cnortiesnc-Montanas collage at. Havres western- Moptana. éal!sgg.

at Dillone. tha agricultural expseimBent station.with central

—3— HB, 548

10
11
12
13

13
16
17
18
19
20
21
22
23

2%

25

HB 0548702

officz: at Bozemany the forestry and conservation experiment
station with central offices at Missoulas the cooperative
extension service with central offices at fozemans or the
bureas of mines and geology with central offices at Butte.

M SECTIONS Section 2. Budget amendment
requiramentse (1) No budget amendment may be approved:

{a) by the approving authoritys except a budget
amendnent to spend funds which were npot available for
legislative considerations

{b} by the approving authoritys which contains any
ascertainable commitment for any present or future increased
general fund support;

(¢) by the approving authoritys for the expenditure of
money in the state earmarked revenue fund unless an
emergency justifies such expenditure;

{d) by the approving authoritys unless it will provide
additional services;

te}~-by-—the-—-approying———aather+tyy——-fopr~-——add+rttonat
sepyizes~~phich~-have~~-peen—-proposed-to-snd-rejetted-by-the
Fregistature——durirng-—or--sinee—-the--most-~-recent---reguier
tegistative-sessiont.

¢F3LE) by the approving authoritye for any matter of
which the requesting agency had knowledge or reasonably
should have had knowledge at 2 time when the proposal: could

have bzen:preseated to- the most recent. legislative: session

-y HB 548
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open to that matter; or

t9¥LlE) to extend beyond June 30 of the last year of
any bienniume. A1l budget amendments shall itemize planned
expenditures by fliscal yeara

(2y tach budget amendment aust be submitted by the
approving authority to the budget director and the office of
the legislative fiscal analyste

NEM_SECIIONe Section 3. Budget amendrent
certifications In approving a budget amendments the
approving authority shall make the following certifications
and in addition shall provide all other REASOSABLE
infornation required below as an integral part aof the
certification?

(L) The approving authority shall certify that:

{3} specific additional services Will be provided as a
result of the expenditures to be permitted under this budget
amendment and shall alsc list each specific service to be so
provided;

() the specific services to be provided under this
budgqet amendmnent are necessary;

{c) the agency requesting this budget amendment has no
other alternative available to provide the addi tional
Servit2se Such certification shall specifically include
deterninations by the approving authority that the agency

cannot provide all or specific parts or amounts of the

-5~ HB 548
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addigional services with existing personnel because of the
present required workload of existing personnels or that the
agency is unable within its existing funding to fund a{l or
part of such additional services from any source lawfully
avallable to it

tdy-—the——additionni-—proposet-—services--have~not-heen
propased-to-and-rejected-by-the~tegistature-during-or-—sinece
the—moat-trecent-regoiar—tegiatative-sessiongrand

te3{0} the budget amendment wmakes no ascertainable
present or future commitment for increased general fund
SuUpportas

(2) The approving authority shall include in its
certification the specific criteria by which the
effectiveness of the additional services will be evaluated
and shall state a specific follow up date on which the
written evaluation of such servicess using the 1listed
criteriay will be presented to the 1legislative fiscal
analysta The written evaluation must be presented to the
legislative fiscal analyst on or before that dates

(3) For budget amendments to spend money in the state
earmar ked revenue funds the approving authority shall
certify that an emergency Justifies the expenditure and
shall state the specific nature of the emergencys the date
on  which the requesting aqency became aware of the

emergancys and the manner in uwhich the requesting agency

-6~ HB 548
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hecame aware of the emergencye

NEN_SECIION. Section 4. Executive branch budget
amendment procedures. (1) Upon receiving a proposed budgat
amendment from a requesting agencys the executive branch
approving authority shall tmmediately forward a copy of the
entire budget amendment to the legislative fiscal analysts

{2) If the executive branch approving authority denies
the request for a budget amendment, he shall immediately
forward a notice of denlial to the Jegislative fiscal
analysta.

{3) If - the executive branch approving authority
intends to wmake certification of the budget amendments
immediately upon his completion of the certification he
shall forward the certification and att supporting
docum ntatien to the Jlegislative f(iscal analyst. The
execuytive branch approving authority wmay not approve the
bhudget amendment until he recelves the legislative finance
committee’s written report for that budget amendment unless:

{a) the report is not received within 90 calendar days
from the date the certification and supporting documentation
were forwarded to the finance committees in which case the
approving authority may approve the budget amendments; or

{d) there has been a walver of review and report as
provided in subsection [6). ‘

(4) The legislative fisced analyst shall review weach

-7- HB 548
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propos=d Ludget amendment that has been certified by the
executive branch approving authority for compliance with
statutory budget amendwent requirements and standards and
gshall present a written report of this review to the
legislative finance comnmittee. Within 10 days after the
meeting of . the legislative finance committee that considered
the budget amendment, the legislative fiscal analyst shall
submit the committee's report to +the executive branch
approving authoritye

{5) Upon receipt of the legislativa finance
committee?s written reportey the executive branch approving
authority may approve or deny the budget amendment or may
return the budget amendment to the requesting agency far
further informatione If the executive branch approving
authority has returned the budget amendment to the
requesting agency ané the requesting agency resubmits the
budget amendment to the executive branch &pproving
authorityy, all procedures set out in this section apply to
the resubmitted budget amendment.

{6) If an emergency occurs that poses a serious threal
to the 1ifey health, or safety of the publics the
legislative fiscal analyst may waive his written review and
the tegislative finance committee's written report required
by this section. Upon receipt of such waivers the executive

branch approving authority may approve the budget awmendment

s : Bt HB 548
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on completion of his certifications Such a waiver, howeversy
affects only the legislative fiscal analyst®s written review
and the legislative finance committee®s written report on
the budget amendments and all other budget amendment
requiraments and standards remaln in effect. After such a
waivery the legislative fiscal analyst may complete the
written reviews '

(?7) Nothing in [Isections 1 through 5] confers any
authority on the legislative finance committee to approve or
deny hudget amendmentss

JEN. SELTION. Section 5. Voidness of improperly
certified budget amendments. Any budget amendment that is
nat certified by the approving authority according to the
standards and procedures set out in [sections 1 through 5}
way bz declared void in its entirety by a court of competent
jurisdiction on complaint of the attorney generaly the
legislature, or the legislative finance committee. No funds
may be expended under an improperly certified budget
amengnentes

Section 6« Section 5-12-40ls MCAy iS amended to read:

®5-12-401ls Submission of budget amendments to
committeas All budget amendments for state agencies must be
submitted through the budget director to the lggialalixe
financg committee as__soon._as..received by . the.__budget

dirzciaor. No state agency shall expend in excess of ehe jts
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legislative appropriation except—under—autherity-~ofs _which
iocludes a lawfully approxed and walid budget amendment.®
Section Te Section 5-12-402+ MCAe is amended to read:
»5-12-402. Review by legislative fiscal analyste The
legistative fiscal analyst shall review preoposed of appraved
budget amendments submitted-to-the-committee-from—the-budget
direet+r and shall make recom-endation; to the committee
concerning proposad gr_appruved budget amendments.™
Sactlion Ba Section 17-8-103+ MCAy is amended to read:
nl7-8-103. Expenditures in excess of appropriation
unlawfula (1) It shall be uniawful for the board of
trusteess executive boarde managerial staffs presidents
deans and facultys or any other authority of any state
institution wmaintainea In whole or in part by the state or
any officery departments boarde commissions or bureaus
having charge of the disbursement or expenditure of the
incoms provided by legislative appropriation or otherwises
to exsend, contract for ihe expenditures or to incur or
permit the incurring of any obligation whatsoeversy in any
one viare in excess of the legislative aopropriation ora
ingluding._any_ _approveds authorizeds__and. _.vwalig budget
amendaenty provided for such year or for any supervisory
board or authority elther directly or Indirectly to
authorizes directy or order any such institutiony officers

departmenty boarcs CcOmmissions or bureau to increase any

-10- HB 548
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expendi turesy except as specifically provided by taws

(2) It shall be and is hereby made the duty of a2ny and
all aof such institutionsy, officersy departmentsy boardse
commissionse and bureaus to keap such expenditures,
obligationse and liabilities within the amount of such
legisltative appropriation era.whigh. . lpcludes. 2o .approxgds
authorizeds afd _¥alid budget amendment."

Section 9« Section 1T7-B-104y MCAy is amended to read:

*17-8-10%. FPenadbty Civil and. _crimipal _peoalties _aod
ce@edigs for violatione f1).(a}) Any authority or meaber of
3 board of trustaes or any persons officersy or employee
violating the provisions of 17-8-103 shall be guilty of a
wisdemeanor and upon tonviction thereof shall be punished by
a fine of not less than $50 or more than %500 or +mprisonerd
by.imgciscomgot in the county jail for not less than 30 days
or morae than & wmonths or by both such fine and
imprisonmantes

tbl__ Aoy aythority or member of a board of trusiees or
any.pecsans_officers or employee wirlatlng the proxisions of

=8z103_is ond—in-eddition-theretoy-savd-autherityr-nenbery

pafsonv--oFfieerv-or-e-pfoye§—9ha}i—be personally liable and

the surety of sureties on his bqhd shall also be 1liable to

the state for the amount qf the excess thus unlawfully

expaodedys_AN__ACTION _UNDER. . TH&S__SUBSECTION _{R) _MAY _Gf
BBOUGHE upon..copplain..of _the _aktgroey. _ggnscals of the
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legislature by ioiot resclutions of_a_standing. committee of
the__legislatures_ _or__Qf. any _taxpayecr.filed.in.a.diatrict
court of this states

[g)__Any authority or weober of 3 board of_ trustees. or
any.pzcsens_gfficecs of employee yielating.the.pcovisions of
17-8=103__is and-said-suthorieyy—menbary-persony-or-officer
shatd-pe gquilty of misfeasance in officey and such—-employee
shall be guilty of wrongdoingr and each shall be subject o
removil from office or Ffrom such employmenty, _AN__ACTION
UNDER_ _IH1S__SUBSECIION (L) MAY BE _BRQUGHI upon complaint of
the attorney generals_tbe_legislature by jolnt reselutions. g
standipg comaittes of the lggislaturpcs or of any taxpayera
filed in a district court of this state end-opon-proof-of
viotation-of-1#-8-183y—in-dceordanece—with-Taw.

(2)--Conplaints_under subsections {Xi{b)_and (11(c) may
be_copnined_jg.2.single actions

13} __Bemedies and uv2nalties-previded. by . this . secxion
g3y_be_pursued_singly _gr_io_any combinationa™

MEM_SECTIONs Section 10. Severability. If a part of
this act is invalids all valid parts that arec severable from
the invalid part remain in effecte If a part of this act is
invalid in one or more of its applicationse the part remains
in effect in all valid applications that are severable from
the invalid applicationse.

SHEM_SECYIDMe Section lla E£ffective dates This act is

-12- HB 548
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1 effective July 1y 1983,
-End-
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4Bth legislature HB 0548702

1 HOUSE BILL NO. 548

2 INTRODUCED BY MARKSe BARDANOUVES

a RAMIREZy DONALOSON,; BENGTSONs PECKs WINSLOWe
4 AKLESTADy STEPHENSs Ee SMITHs GOGDOVERS

5 VAN VALKENBURGe HAFFEYy MCCALLUM

5 3Y REQUEST OF THE LEGISLATIVE FINANCE COMMITYVEE
7

8 A BIL_. FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE,
9 EXPANDy AND CLARIFY THE LAW PERTAINING TG BUDGET AMENDMENTS;
10 AMENDING SECTIONS 5~12-401, 5-=12-402y 17-8-103y AND
11 17~8-10&y MCA; AND PROVIDING AN EFFECTIVE DATE.®

12

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 dEY_SECTIONe Section le ODefinitionse As used in
135 [sections 1 through 5)s+ the following definitlons applys:

15 (1) “Additional services" means different services or
1T more of the same services,

18 {2) P"Agency™ means each state offices department,
19 divisiong boards commissiony councils committecy
20 institutions university units or other entity or
21 instrumentality of the executive branchs office of the
22 judicial branchy or office of éhe tegislative braach of
23 state government.

24 (3) “Approving authority® means the governor or his THIRD READING
2% designated representative for executive branch agenclias; the

There are no changes in Hﬁs‘/g » and due to length will not
be rerun. Please refer to yellow copy for complete text.



March 16, 1983

SENATE STANDING COMMITTEE REPORT
{(Finance & Clalms]

That House Bill No. 548 be amended as follows:

1. Page 1, line 9,
FollOWing "AMENDMENTS;

Insert: "DELETING THE CRIMINAL PENALTY RELATING TO EXPENDITURES IN
EXCESS. OF APPROPRIATIONS

2. Page 2, line 1.
Following: "court"
Insert: "or his designated representative"

3. Page 2, llne 2,
Follow1ng. commlttees“
Insert: ‘"or a designated representatlve"

4. Page 2, line 3.
Following: "regents"

Insert: "or its designated representative"

5. Page 4, line 10,
Following: "any"
Insert: "significant"

6. Page 4, line 1l4.
Fellowing “"state"
Strike: "earmarked"
Insert: ‘"special"

7. Page 4, lines 23 and 24.
Following: "knowledge" on line 23
Strike: "or reasonably should have had knowledge™

8. Page 4, line 25,

FOllOWlng “to“

Insert: "an appropriation subcommlttee, the house appropriations
committee, or the senate finance and claims commlttee of" .

9. Page 5, llne 3.

Following: '"biennium!

Insert: "(2)"

Renumber: following subsection

10. Page 5, line ll;
Following: "other"
Strike: "REASONABLE"

11. Page 5; line 22.
Following: "other"
Insert: "reasonable"
12. Page 6, line 10.
Following: "future"
Insert: "significant"



Senate Standing Committee Report
Finance & Claims - House Bill No. 548
March 16, 1983

Page 2

13. Page 6, line 21.
Strike: "earmarked"
Insert: ‘"special"

14. Page 11, lihe 9.
‘Following: "CIVIL"
Strike:  "and criminal"

15. Page 11, line 10 through line 17.
Following: "violationd'

Strike: Subsection (a) in its entirety
Renumber: subseguent subsections

16. Page 12, line 1.

Following: "af" .

Strike: "a standing committee of the legislature"
Insert: "the legislative finance committee"

17. Page 12, linés 11 and 12.
Following: ‘"resolution," on line 11 _
Strike: "a standing committee of the legislatureg
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HOUSE BILL NO. 548
INTRODUCED BY MARKSy BARDANOUVE.
RAMIREZs DONALDSONy BENGTSOMs PECKy WINSLOWy
AKLESTADs STEPHENSy Eo SMITHy GDODOVER.
VAN VALKENBURGy HAFFEYy MCCALLUM

3Y REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE

A BIL. FOR AN ACT ENTITLED: “AN ACYT TO GENERALLY REVISEs
EXPANDs AND CLARIFY THE LAW PERTAINING TO BUDGET AMENDMENTS;
QELEXING.  IHE _CRIMINAL _PENALTY RELATING IO EXPENDIIURES IN

EXCESS._DE._APPROPRIATIONS: AMENDING SECTIONS 5-12-401,
5-12-402y 17-8~103¢ AND 1T7-8-104y MCA; AND PROVIDING AN

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

AEM_SECIIONa Section 1. Definitionse As used in
[sections 1 through 5}, the following definitions apply:

{1) “additional services®™ means different services or
more of the same serviceses

{2) ™Agency®™ wmeans each state offices departments
ditvisiony boardy commissions councily CoEmitteay
institution, university unity or other entity or
instrumentality of the executive branchs office of the

judicial branche or office of the legislative branch of

state governmente.
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(3) ™aApproving authority® means the governor or his
designated representative for executive branch agencies; the
chief justice of the supreme court 0f_ HIS DESIGNATED
BERRESENIAIIME for judicial branch agencies; apbropriate
lTegistative committees QR A __DESIGHNATED _REPRESENTATINE for
legistative branch agencies; or the board of regents QR_IIS
DESIGNATED REPRESENIATINE for the university systema

{%) "Budget amendment ™ means a legislative
appropriation to increase spendlﬁg authority for the special
revenue or EUNDs proprietary fundsy QR _UNRESTRICIED SURFUND
contingent on total compliance with all budget amendmont
procedurese.

(5} “Emergency*® means any catastrophes disastery
calamitys or other equatdy serious unforesean and
unanticipated circumstance that has occurred subsequent to
the time an agency®s appropriation was madey which was
clearly not within the contemplation of the legislature and
the governors and which seriously affects one or more
functions of a state agency and the agency's expenditure
raquirements for the performance of the function or
functionsa.

{6) "Executive branch approving authority” means the
qovernor or his designated representative.

{7) ®"Necessary™ means essential to the public welfare

and of a nature which cannot wait until the aext Yegislative

-2=- HB 548
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session for legislative consideration.

t8)--"Proposed-—to--and--rejected—hy-~the-regtstatures
means-a-propotat-known-to-the-requesting-agencyy—the--office
of-—-bndget-——antd---progran—pimmnrngr--the-—office——af-——the
tegistative-fiscal-anadysty-or—-the-epproving-authority——that
wast

tad-—made—in-a~bitt ~whieh-wna~ktitedt

fo)--omended-——out—of-—a——bi}-prior-te-finnt-defest-or
enactRenti—or

fc——mode-to-and-rejected-by-any-tegiatative-—committee
or-swbhconmittees

19348} “Requesting agency™ means the agency of state
government that has requested a specific budget amendments

1189~ ~85peciad-ravenve—-fundsti-neans-accounting-encitios
destgnated--with-—the--beginning--numbers-=of-~82--and-83-as
determined—in—the-tressury-fund—accoonting-——antity——matrix
dated--Pecember—-21tv-1982y—utittized~in-the-executive~-pudgety
1984~85e-Accounting-entities-beginning—nith-—the—-pumber——82
are-——destgnated--~-"geate——-3peciet--revanue--or--carnariked”
entittesr-Accounting-entities—deginning-with-the—~nunber~—063
sre~destgnated-Sother-spectal-rovenust-enticiess

t+83£9) "University system wunit™ means the board of
regentsy office of the commissioner of higher educationy
university of Montana at Missoulas Montana state university

at Bozemans Montana college of nmineral sclence and

-3- HB 548

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 0548/03

technology at Buttey edstern Montana college at Billingss
northern Montana college at Havrey western Montana college
at Dillons the agricultural experiment station with central
officves at Bozemans the forestry and conservation experiment
station with central offices at Missoulas the cooperative
extension service with central offices at Bozemans or the
bureau of mines and geology with central offices at Buttes

NEW_SECTION, Section 2. Budget amendment
requirements. (1) No budget amendment may be approved:

{a) by the approving authoritys except a budget
amendment +to spend funds which were not available for
legistative consideration;

(b) by the approving authoritys which contains any
SIGNIFICAN] ascertainable commitment for any present or
future increased general fund support;

{c) by the approving authoritys for the expenditure of
money In the state earmarked SPECIAL revenue fund unless an
emergency justifies such expenditure;

t{d) by the approving authoritysy unless it will provide
additional services:

te3-—by———the--—approving--—eutharityy~-for--add+tionat
services-which—-hove-been-propesed-to-—and-—rejected--by-~the
Fegistature~—-during—-~or——since——the--most-—recant--regutar
}egistative-gessiont

$€¥{E) by the approving authoritys for any matter of

~4= HB 548
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which the requesting agency had knowledge or-reascnably
shoudd-have-had-knoewledge at a time when the proposal could
have been presented to AN_APPROPRIALION SUBLOMMITIEEs THE
HOUSE_APEBOPRIATIONS COMMITIEEs Q8. IHE. SENATE _EIMANCE _AND
CLAIMS _COMMIIIEE OF the most recent legisiative session open
to that matter; or

t9+4El to extend bayond June 30 of the last year of
any bienniuma

{2) A} budget amendments shall itemize planned
expenditures by fiscal years

¢24(3) €Each budget amendment must be submitted by the

approving authority to the budget director and the office of

the tegislative fiscal analyst.

MEW _SECTIGNa Section 3. Budget amendment.
certifications In approving a budget amendmenty the
approving authority shall make the following certifications
and in addition shall provide all other REASONABLE
infornation required below as an integral part of the
certification:

[{L) The approving authority shall certify that:

(a) specific additional services will be provided as a
result of the expenditures to be permitted under this budget
amendment and shall also list each specific service to be so

provideds

(b} the speclfic services to be provided under this

-5 HB 3548
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budget amendment are necessary;

(<) the agency requesting this budget amendment has no
other REASONABLE alternative available ¢to provide the
additional servicess Such certification shall specifically
include determinations by the approving authority that the
agency cannot provide all or specific parts or amounts of
the additional services with existing persomel because of
the present required workload of existing personnels or that
the agency is unable within its existing funding to fund all
or part of such addjitional services frow any source lawfully
available to lte

td¥-—the——-additianal-—-prepesed--services--have~not-been
proposed-to—and-rejeeted-by-the-tegistature-during-or-~sinee
the-most-recent-regutear-tegiratative-sesniong-and

t23L0) the budget amendment wmakes 'no ascertainable
present or future SIGNICICANT commitment for increased
gener3l fund supports

(Z) The approving authority shall include in its
certification the specific criteria by which the
effectiveness of the additional services will be evaluated
and shall state a specific follaw up date on which the
written evaluation of such servicese wusing the listed
<riteriay will be presented to the JYegislative Ffiscal
analyste The written evaluation must be presented to the

tegistative fiscal analyst on or before that date.

6= HB 548
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{3} For budget amendments to spend money in the state
eormariked SEECIAL revenue funde the approving authority
shall certify that an emergency jusStifies the expenditure
and shall state the specific nature of the emergencyy the
date on which the requesting agency became aware of the
emergencys and the manner in which the requesting agency
became aware of the emergency.

MEMW_SECTIINNe Sectlon &« Executive branch budget
amendment procedures. (1) Upon receiving a proposed budget
amendment from a requesting agencys the executive branch
approving authority shall immediately forward a copy of the
entire budget anendneng to the legislative fis&al analysts

(2} 1If the executive branch approving authority denies
the request for a budget éngndnent. he syl immediately
forward a notice of denlal to the 1legislative fiscal
analyste

(3) If the executive branch approving authority
intends to wmake certification of the budget amendment,
immedi ately upon his completion of the certification he
shall forward the certification apd ali supporting
documentation to the Tegislative fiscal analyste The
execut ive branchlapprnving authority may not approve the
budget amendmant until he receives the legistative finance
committea®s written report for that budget amendment unless:

{a) the report Is not received within 90 calendar days

-7- HB 548
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from the date the certification and supporting documentation
were forwarded to the fFinance committees in which case the
approving authority may approve the budget amendment;i or

(b) there bhas been a waiver of review and report as
provided in subsection (6)e

{4) The lagislative fiscal andlyst shall review each
proposed budget amendment that has been certified by the
executive branch approving outhority for compliance with
statutory budget anendmeng regquirements and standards and
shatl present a written report of this review to the
legislative finance committee. Within 10 days after the
meeting of the legislative finance committee that considered
the budget amendments the legislative fiscal analyst shall
submit the committee®s report to the executive branch
approving authoritye.

{5) Upon receipt of the legislative finance
committee®s written reporty the executive branch approving
authority may approve or deny the budget amendment or may
return the budget amendment to the requesting agency for
further inforaatibn- 1f the executive branch approving
authority has returned the budget amendment to the
requesting agency and the requesting agency resubmits the
budget amendment to the executive branch approving
authoritys 211 procedures set ocut in this section apply to

the resubmitted budget amendments

b HB 548
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t6) If an emergency occurs that poses a serious threat
to the lifey healthy or safety of the public, the
legistative fiscal analyst may walve his written review and
the legisiative finance committee’s written report required
by this sectione Upon receipt of such waivers the executive
branch approving authority may approve the budget amendment
on completion of his certificatlon. Such a waivery howevers
affects only the legislative fiscal analyst®s written review
and the 1legislative Ffinance committee's written report on
the budget amendmenty and all other budget amendment
requirements and standards remain in effect. After such a
waivery the legislative fiscal analyst may cowplete the
written reviews

{7) HNothing in ([sections 1 <through 5} confers any
authority on the legislative finance committee to approve or
deny budget amendmentse

YEM_SECIIODNe Section 5. Voidness of improperly
certified budget amendments. Any budgoet amendment that is
not certified by the approving authority according to the
standards and procedures set out in [sections 1 through 5]
may b2 declared void in its entirety by a coart of competent
jurisdiction on complaint of the attorney general, the
tegisl aturey or the legislative finance committee. HNo funds
may be expended under an improperly certified budget

amendmenta
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S2ctlon &+ Section 5-12-401s MCAs is amended to read:

®5-12-401s Submission of budget amendments to
committees A1l budget amendments for state agencies must be
submitted through the budget director to the lagislative
figance committee 35 _sSgon__as _receixed by _the . budget
diregtor« No state agency shall expend in excess of &he Jif
legislative appropriation exeept—tndes—authar+ty——ofy__whigh
includes @ lawfully approvad._aond valid budget amendment.®

Section 7+ Section 5-12-402¢ MCAy is amended to read:

®5-12-402s Review by legislative fiscal analysts The
legislative fiscal analyst shall review proposed gr _appraved
budget amendments submitted-to-the-committee-fromtha-budget
directar and shal)] sake recommendations to the committee
concerning proposed pr_approyed budget amendments.®™

Section 8+ Section LT-8-103+ MCAy is amended to read:s

"17-8-103. Expenditures in excess of appropriation
unlawfuls. (1} It shall be wunlawful for the board of
trusteesy executive boardy amanagerial staffe presidents
deans and facultyy or any ather authority of any state
institution maintained in whole ar in part by the state or
any officery departments boardy commissions oOr bureaus
having «charge of the disbursement or expenditure of the
income provided by legislative appropriation or otherwises
to expend, contract for the expendituresy or to incur or

parmit the incurring of any obligation whatsoevery in any
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one yzare in excess of the legislative appropriation eors
includiog._any. approveds authorizeds _and __walid budget
amandments provided for such year or for any supervisory
board or authority elther directly or indirectly to
authorizey directy ar order any such institutions officers
departmenty boardsy commissions or bureaw to increase any
expendituress except as specifically provided by lawe.

(2) It shall be and is hereby made the duty of any and
alt of such institutionsy officers, departmentss boards,
commissionsy and bureaus to keep such  expenditures,y
abligationse and 1liabilities within the amount of Such
legislative appropriation ory which _includes  ap. approyeds
authorirzedy_and yallid budget amendment."

Section 9. Section 17=8=104y MCAy is amended to read:

"17-8-104 Pensity (iyi] and--ceiwionlt pecaltics _aad
cemadies for violation. {(l}l fal—Any-autherity-or-member-of-a
board-~of--trastees——or——ony—-pertony—-officory-—or-anpioyes
vietating~the-provisions—ef-i¥-8-1é3-shali-be-~guitey——of--o
mtsdomeanor—and-opon—conrviction-thereof-shati-be-punished-by
a~~fine-of-net-tess-than—450-or—more-than—9560-or—imprisoned
by-tpocisossent in-the-coonty-jsit—fer-net-—tess—than-38-days
or-—more--than-~6-~RoNths—~ o P~—By——~poth-~—Suen-—Fine—-——and
+mprisonmentiy

th2(A). Aoy _authority or mesber of a_beard. of trustees
Qr_any_parsans of ficers or employee vigolating the provisians
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af_12-E=1R3_i5 end——in--additien—-therateay--s0id——nuthorityy
membery--persony--officery-~or--emptoyee-shald-be personally
liable and the surety or sureties an his bond shall also be
liable to the state for the amount of the excess thus
unlawfully expendedvs AN_ACTION UNDER _IHIS _SUBSECTION tBX

-MAY__BE BROUGHT upon_complaint of the_atlorpey gsoecals
of the _leglslature. by _Jolot _resolufions of s-ovateoding
committes=-cgf-=-the--Iegiatotare IuE _LEGISLATINE FINANCE
COMMITIEE: oc of 3oy taxgayer filed.in.a districh .court of
this.stakes

fe3iR)__Auy_. authocity oc_member of a board of trusivss
or_any_presans_officers of esployee viglating the provisions
2 17:8z103. 15 end-—3etd—~eutherityy--wembery--pérsony--or
offrcer-—she?¥—>be guilty of misfeasance in officey and such
smptayee shall ba guilty of wrongdolingy and eaeh shall be
subject +to removal from office or from such employmentva AN
ACTION _UNDESR THIS SUBSECTION £E€3 [BY _MAY BE. QAQUGHT upon
complaint of the attorney generals the legislature by joiot

resolutlon: g-atending-copmittec-af-tha-isgigiatures or eof
any taxpayers filed In 2 district court of this state end

upon~proof-of-vietetion-of-13-0-183y—in-accordance-with-tau.
L2} __Losplaints _under  sebsections _(11te3(4) aod

£1)tc(B) may be_combiped in.a_siogls acliona
£3)__BRepedies_.aod _penaltics provided by this secticp

may_be_pucsued singly or.in.apy.coshinatione"
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MEW_SECIIUNe Section 10. Severabilitye If a part of
this act Is invalids alY valid parts that are severable from
the iivalid part remain in effects If a part of this act is
invalid in one® or more of its applicationsy the part remains
in effect in all valid applications that are severable from
the invalid applicationss

HEM _SECYION. Section 1l. Effective datee This act s
effective July Ly 1983.

-End-
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