
HOUSE BILL NO. 548 

INTRODUCED BY MARKS, BARDANOUVE, RAMIREZ, DONALDSON 1 

BENGTSON, PECK, WINSLOW, AKLESTAD, STEPHENS, E. SMITH, 
GOODOVER, VAN VALKENBURG 1 HAFFEY, MCCALLUM 

BY REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

January 28, 1983 

February 21, 1983 

February 22, 1983 

February 23, 1983 

March 1, 1983 

March 16, 1983 

March 18, 1983 

March 21, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Appropriations. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Finance and 
Claims. 

Committee recommend bill be 
concurred in as amended. 
Report adopted. 

Second reading, concurred 
in. 

Third reading, concurred in. 
Ayes, 44~ Noes, 4. 



March 21, 1983 

March 31, 1983 

April 1, 1983 

IN THE HOUSE 

-2-

Returned to Houea with 
amendments. 

Second reading, amendments 
concurred in. 

Third reading, amendments 
concurred in. 

Sent to enrolling. 

Reported correctly enrolled. 
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EXPANDt AND CLARIFY THE LAW PERTAINING TO BUDGET AHENDHEN7>; 

AMENDING SECTIO'lS 5-12-"t01t 5-12-"t02t 17-8-l03t AND 

17-8-104, HCA; AND PROVIDING AN EFFECTIVE DATE.• 

~E IT ENACTED BY THE LEGISLA7URE OF THE STATE OF MONTANA: 

NEW SfCIION. Section 1. Definitions. As used in 

[sections 1 throuqh 5] 9 the following definitions apply: 

(1) •Additional services• means different services or 

more of the sa .. ue services. 

(2) "Agency• means each state office, department, 

Oivision., board., co••ission, council• co-ittee, 

institution., university unit., or other entity or 

instru~entality of the executive branch., office of the 

judicial branch, or office of the legisla~ive branch of 

state government. 

(3J "Approving authority• means the governor or his 

designated representative for ex~cu·tiv~ branch agencies; the 

chief justice uf the supreme court for judicidl branch 

aqer.cles; appropriate legislative committees for legislative 

branch agencies; or the board of regents for the university 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0539/Dl 

system. 

(41 •Budget aaendraent• .eans a legislative 

appropriation to increase spending authority for the special 

revenue or proprietary funds contingent on total compliance 

with all budget aMendMent procedures. 

(51 

cal.::Jmity, 

•F.wtergency• 

or other 

means any 

equally 

catastrophe, disaster• 

serious unforeseen and 

unanticipated circumstance that has occurrea subsequent to 

the time an agency•s appropriation was made. which was 

clearly not within the contemplation of the legislature and 

the governor. and which seriously affects one or more 

functions of a state agency and the agency•s expenditure 

requirements 

functions. 

fo~ the performdnce of the function or 

(6) •Executive branch approving authority• ~ans the 

governor or his designated representative. 

(T) •Necessary• •eans essential to the public welfare 

and of a nature which cannot wait until the next legislative 

session for legislative consideration. 

(8) •proposed to and rejected by the legislator~" 

means a proposal known to the requesting agency, the office 

of budqet e.nd prograin plannIng, the office of the 

legislative fiscal analyst. or the approving authority that 

was: 

(a) made in a bill ~hich was killed; 
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(b) amended out of a bill yrior to finul defeat or 

enac t~tent; or 

(c) made to and rejected by any legislativ~ conuittee 

or subcommittee. 

(9) •Requesting agency• •eans the agency of St3te 

government that has requested a specific budget amendment. 

(10) "Special revenue ~unds• means accounting entities 

designated with the beginning nu~bers of 02 and u3 JS 

determined in the treasury fund accounting entity ~atrix 

dated December 21, 1962, utilized in the executive budget9 

1984-85. Accounting entities beginning with the number 02 

are designated "state special revenue or eannar ked" 

entities. Accounting entities beginning with the nu~oer Q3 

are designated •other special revenue• entities. 

(ll) •university system unit• means the board of 

regents, office of the co.missioner of higher education 9 

university of MontQna at Missoula• Montana state university 

at Bozeman, Montana college of mineral science and 

technology at 3Utte, eastern Montana college at Billing~, 

northern Montana college at Havre, western Montana colleye 

at Dillon• the agricultural experiment station with central 

offices at Bozeman, the forestry and conservation experiment 

station with central offices at Missoula, the cooperative 

extension service with central offices at bozeman. or tho 

bureau of mines and geology with central offices at dutte. 
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NEW SECTION• Section 2. Budset am!J'ndmt..-.t 

~equirements. (1) No budget amendment may be approved: 

(a) by the approving authority., except a i:ludqet 

amendment to spend funds which were not JVailable for 

legisldtive consideration; 

fb) by the approving authority, which contains ~•'Y 

ascertainable commitment for any present or future incre~~~d 

yeneral fund support; 

(c) by the approving authority, for the expenditure of 

money in the state earmarked revenue fund unless an 

emergency justifies such expenditure; 

(d) by the approvin9 authorlt.y., unless it will provioe 

additional services; 

(e) by the approving authority. for dddition . .sl 

services which have been proposed to 

legislature dur-ing or since the 

legislative session; 

and rejected 

11ost recent 

by the 

re':lUldr 

(f) by the approving authority, for any matter of 

which the requesting agency had knowledge or r~dsondbly 

should have had knowledge at a time when the proposal could 

nave been presented to the most recent legislative scs~ion 

open to that matteri or 

(g) to extend beyond June 30 of the last year of ~ny 

biennium. Al1 budget amendments shall itemize planned 

expenditur~s by fiscal year. 

-4-
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CZ) Each budget amendment must be submitted oy the 

approving authority to the budget director and the office of 

th~ legislative fiscal analyst. 

HEW SEtTIQNe Section 3. Budget 

certification. In approving a budget 

amend111ent 

amendMent • the 

approving authority shall make the following certifications 

and in addition shall provide all other inform9tion required 

below as an integral part of the certification: 

(I) The approving ~uthority shall certify that: 

(a) spec;fic additiunal 5ervices will be provided as a 

result of the expenditures to be permitted under this oudget 

amendment and shall also list each specific service to be ~o 

provided; 

(b) the specific services to be provided under this 

budget amendment are necessary; 

(c) thP. ~qency requesting this budget dmendment ~as no 

other alterndtive available to provide the additional 

services. Such certification shall specifically include 

determinations by the approving authority that the agency 

cannot provide all or specific parts or amounts of the 

ddditional services with existing personnel because of the 

pr2scnt required workload of existiny personnel. or that the 

agency is unable within its existing funding to fund all or 

pdrt of such additional services from any source lawfully 

available to it. 

-5-

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

LC 0539/01 

(d) the additional proposed services have not been 

proposed to and rejected by the legislature during or since 

the most recent regular legislative session; and 

(e) the budget amendment makes no ascertainable 

present or future commit•ent For increased general ~und 

support. 

(2) The approving authority shall include in its 

certification the specific criteria by which the 

effectiveness of the additional services will be evaluated 

and shall state a speci fie 

of such 

presented 

follow up date on which the 

written 

criteria,. 

evaluation 

wi 11 be 

services, 

to the 

using the 

1 egi sl ati ve 

dnal yst. The written eva'l uat ion 111ust be presented 

legislative fiscal analyst on or before that date. 

1 i sted 

fiscal 

to the 

(3) For bud~et amendments to spend money in the state 

earmarked revenue fund, the approving authority shall 

certify that an emergency justifies the expenditure and 

shall state the specific nature of the emergency, tne date 

on which the requesting agency became aware of the 

em,~r-gency., and the manner- in which the r-equesting dgency 

became aware of the emergency. 

NEH St:CTIQN. Section 4. Executive branch oudget 

amandment procedures. (1) Upon receiving a p~oposed oudget 

amendment from a requesting agency, the executive branch 

approving authority shall immediately ~or~ard a copy of the 

-6-
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entire budget amendment to the legislative fisc~) andlyst. 

(2) If the executive branch approving authority denies 

the request for a budget amendment, he shall immediately 

forward a notice of denial to the legisla.tive fiscal 

analyst. 

(3) If the executive branch 

intends to make certification of 

im~edi~tely upon his completion of 

shall forward the certification 

documentation to the legislative 

approving authority 

the budget dmendment. 

the certification he 

and all supporting 

fiscal analyst. The 

executive branch approving authority may not approve the 

buOget amendment until he receives the legislative finance 

committee•s written report for that budget amendment unless: 

(a) the ~eport is not received within 90 calendar days 

f~om the date the certification and supporting documentation 

we~e forwarded to the finance committee, in which case the 

approving authority may approve the budget amendment; or 

(b) there has been a waiver of review and report as 

provided in subsection (6). 

(4} The legislative fiscal analyst shall review each 

proposed budyet amendment that has been certified by the 

executive branch approving authority 

statutory budget amendment requirements 

shall present a written report of 

legislative finance committee. Within 

-7-
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meeting of the legislative finance co~~ittee that cons;d~red 

the budget amendment, the legislative fiscal andJyst shall 

submit the committee•s report to the executive branch 

approving authority. 

(5) Upon receipt of the legislative finance 

committee•s written report, the executive branch app~oving 

authority may approve or deny the budget amendment or ~ay 

~eturn the budget amendment to the requesting agency for 

further informdtion. If the e•ecutive oranch app~oving 

authority has returned the budget dm.:ndment to the 

requesting agency 

budget amendment 

and the requesting agency resubmits tne 

to the executive branch approving 

autho~ity• all procedures set out in this section dpply to 

the resubmitted budget amendment. 

(6} If an emergency occurs that poses a serious thredt 

to the 1 i fe, health, or safety of the publ ic• the 

legisldtive fiscal analyst may waive his written revi~w antl 

the legislative finance committee•s written report requirea 

by this section. Upon receipt of such waiver. the execu~ive 

branch approving uuthority may approve the budget amendment 

on completion of his certification. Such a waiver, however, 

affects only the legislative fiscal analyst•s w~itten review 

and the legislative finance committee•s 

the budget amendment• and all other 

written 

budget 

report on 

amendment 

requirements and standards remain in effect. After such ~ 

-8-
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waiver, the legislative fiscal analyst may complete the 

written review. 

(7) Nothing in [sections 1 through 5] confers any 

authority on the legislative finance committee to approve ~r 

deny budget amendments. 

NEW SECTIOU£ Section s. Voidness of i~properly 

certified budget amendments. Any budget amendment that is 

not certified by the dpproving authority according to the 

~tandards and procedures set out in (sections 1 throuyh 5) 

r.1ay be declared void in its entirety by a court of co11petent 

jurisdiction on complaint of the attorney general, the 

legislature, or the legislative finance committee. No funds 

may be expended under an i•properly certified budget 

amendment. 

Section 6. Se~~ion S-12-401, HtA• is amended to read: 

"5-12-401· Submission of budget amendments to 

co.aittee. All budget amendments for state agencies must be 

submitted through the budget director to the legjslatjye 

f~ committee as soon as recejyed by the budget 

~~· No state agency shall expend in excess of~~ ~ 

legislat~ app~opriation ewcep~-~ftd~r-a~8rT~y-oT• whjch 

include~ a lawfylly agprgyed and yaljd budget amendment.• 

Section 7. Section 5-12-402, MCAy is amended to read: 

•5-12-402. Review by legislative fiscal analyst. The 

legislative fiscal analyst shall review proposed or spproyed 

-9-
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budget amendaents 'St:lbttriot:ed-'to-~he-e~T~ee-ffolrl the btldqft 

dTre-~1" and ~ make reco•mendati ons to the co11111ittee 

con~erning proposed gr approyed budget amendments.• 

Section a. Section 17-8-103, MCA, is amended to read: 

"17-8-103. Expenditures in excess of appropridtion 

unlawful. (1) It shall be unlawful for the board of 

trustees, executive boarde managerial staff, president• 

deans and faculty, or any other authority of any state 

institution maintained in whole or in part by the state or 

any officerw department, board, commission, or bureau, 

having charge of the disbursement or expenditure of the 

income provided by legislative appropriation or otherwise. 

to expenow contract for the expenditu~e, or to incur or 

permit the incurring of any obligation whatsoever. in any 

one year, in excess of the legislative appropriation ~~ 

inc] ydj ng any approved• author i zed.1.-and valid budget 

amend•ent~ provided for such year or for any supervisory 

board or authority either directly or indirectly to 

authorize., direct, or orde~ any such institution, officer• 

department, bo-1rd., comllission, or bureau to increase any 

expenditures, except as specifically provided by law. 

(2) It shall b~ and is hereby made the duty of any ~nd 

all of such 

commissions, 

institutions, 

and bureaus 

officers, departments, boards• 

to keep such expenditures, 

obligations? and liabilities within the amount of such 

-10-
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legislative appropriation ar~hjch includes an apgroyed, 

authorized, and yaljd budget amendment•" 

Section 9, Section 17-8-10~, HCAt is amended to read: 

•17-8-104, Pene+~ Cjyll and ccimjnal penal&ie$ aad 

rgmgdje$ for violation. tl) (a\ Any authority or member of 

a board of trustees or any person, officer, or employee 

violating the provisions of 17-8-103 shall be guilty of a 

misde•eanor and upon conviction thereof shall be puni~hed by 

a fine of not less than $50 or more than S500 or ~rY~ned 

by imptj§gnment in the county jail for not less than 3U days 

or more ~han 6 aonths or by both such fine and 

iMprison•ent"t'.a 

tb\ Any authority gr meghgr gf a bgard qf trustee5 or 

any person. offjcer. or employee yjglatjpg the prqvjsjons of 

J..l=.§:-1 03 j s e..&-·-w.-achl+~-Httt-'t!-he~~~d-ett.,f!tet"'T-i:yY-t~te'lltftoet"'Y 

~efty-~~·~-..-eM~ee-5~~+-&e personally liable and 

the surety or su~eties on his bond shall also be liable to 

the state for the aaount of the excess thus unlawfully 

expended, uoon complaint of the attorney genecaJ, of the 

~slatuce by iojnt resplution. of a standing committee of 

21 the legj5lature, or f"led in a djstrjct of any taxpayer ' 

of tbjs state. 

22 court bo d of trusteqs or 
mber of a ar lcl Any aythoc ity oc me ~ ~ 

23 yjolating the proyosoona_gL qtfjcer. or emplgyee 24 yny person. 

25 17-8-103 js 
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shft++-~ guilty of misfeasance in officey and ~aeft--emp~ee 

shall be guilty of wrongdoin9T and eeeh s.hal J be subject to 

removal from office or froru such employment, upon complaint 

of the attorney general• the legislstur~ by jojot 

resolUtions a standing committee of the Jqgjslatyrer or &+ 

any ~axpayer~ fiJed in a district court of this state e"d 

YtHJift-pf'~ef:-¥1-efttt!+ett-flo'F-+:r-8-+e~-r-+ft-i!eeot""6ette~~"-+ft'W. 

f2J bopoJajnts yoder sybsectjgns llllbl and tllCc)~ 

~omhjnad jo a single ~ctjgn. 

(3\ Rgpectjes and penalties proyided by thjs se~tjgo 

~be pyr:;ued sjngly or In any cmpbjnation. 11 

NEW SFCTIQN. Section 10, Severability. If a purt of 

this act is invalid, all valid parts that are severable from 

the invalid part remain in effect. Jf a pdrt of this dct is 

invalid in one or more of its applications, the part re~ain~ 

in effect in all valid applications that are severable fro.a 

the invdlia applications. 

NEH SECTION. Section 11. Effective date. ThiS .Jet is 

effectivE July 1, 1903. 

-t:nd-

-12-
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Approved by Comrn. 
on Appropriations 

HOUSE BILL NO. 548 

INTRODUCED BY HARKS, 84ROANOUVE, 

RAMIREZ• DONALDSON, BENGTSO~, PECK, WINSLOW, 

AkLESTAO, STEPHENS, Eo SMITH• GOODOVER, 

VAN YALkENBURGt HAFFEY, MCCALLUM 

3Y REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BIL. FOR AN ACT ENTITLED: 0 AN ACT TO GENERALLY REVISE, 

EXPAND• AND CLARIFY THE LAW PERTAINING TO BUDGET AMENDMENTS; 

A~ENDl~G SEC Till"'S 5-12-401. 5-12-402• 17-8-103, AND 

17-8-104, HCA; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

J~~-ittiiQ~a Section 1. Definitions. As used in 

(sections l throuqh 5], the followjng definitions apply: 

{1) •Additional services" •eans different services or 

more of the same services. 

(2) "Agency• Means each state office. department, 

dlvlsi:>nt board, commission, council, commi tte·e, 

institution,. university unit, or other entity or 

instru;nenta·l ity of the executive branch,. office of tho 

judicial branch, or office of the legislative bra~ch of 

state 3overnment. 

(3) "Approving authority" means the governor or his 

designated representative for executive branch agencies; the 
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chief justice of the supre.e court for judicial branch 

agencies; appropriate legislative committees for legislative 

branc~ agencies; or the board of regents for the university 

system. 

1 ~~ •Bud~et amendment,. means a legislative 

appropriation to Increase spending authority for the special 

revenu• or EUUU~ proprietary funds£_D&_U~RfSLal~~~UUEUHU 

contingent on tot~l compliance with all budget amend•ent 

proced1Jres. 

(5) •Emergency• Means any catastrophe,. disaster,. 

calami tyt or other eqtte++y serious unforeseen and 

unanticipated circumstance that has occurred subsequent to 

the ti~e an agency•s appropriation was made, which was 

clearly not within the contemplation of the l~gislature and 

the governor, and which seriously affects one or more 

functions of a state agency and the agency•s expenditure 

requirements for the performance of the function or 

functions. 

(5) •Executive branch ~pproving authority• means the 

JOvernor or nis designdted reoresentatlve. 

(7) •Nacessary" aeans essential to the public welfare 

and of a nature which cannot wait until the next legislative 

session for legisla~ive consideration. 

tSt--•Prep8~ed--~e--e~e--~ejee~ed--by--the-+eg+~+etu~e-

mee"s-~-p~e~~8~-~"e.ft-te-tfte-reqae~~+n~-egeney·-~~e--eff•ee 

-2- H~ 548 
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e+---e.~~ee---en~---~re~r~--p+enn+ng.~-ehe--e~~e--ef--ehe 

+e~+_.e~+ve-f+~eJ-ane+ys~y~er-~e-spp~ew+~ea~fte~+~y--~het 

··~ 
tet~-··~-+n-e-b+++-wh+eh-wes~++ee~ 

ta-t-a.ended-:-oa~--af-•~-tt++-t-r.t--TctP-t:-o-~+nefo-~efeai:-er 

_,e,-.... 
tet---.te-eo-afte-rej..,eed-by-efty-+e'!J-h+&H•e--e-ee

..,.,._-!JttDe~+t:ae• 

f9tLBl •Requesting agency• Means the agency of state 

governaent that has requested a spec.ific budget· amendfnent. 

tt-9t--•~ee+ri~twe-ftlft_ft._.eens-eeeott"~+n~ett~-t+e-s 

~~eed--w+eh--~~flfl+n~-...a&ers--af--8!--end-&i-es 

dft~~•+ned-Tft-~he-~~e~ery-~ene--~oWft~+~---en~~y--•a~r+x 

dae~-eee~--i~.-~e~y-ae+++2ed-tn-tfte-exeeae+•e-~d'!Jee. 

+9&4-&5•-•eeoafle+n'!J-ene+e+es~e~nn+n~~h--ehe--~r--~ 

ere---des+!ft~ed---•~•~e---spee+at--Pe~e~--o~--eer.erke~• 

ene+e+es.-..,ea.fteH<~eft~es-eeg+ftft+n~+eft-ehe--n~.eer--83 

-des+~ee--....,._.pee+o+-r--e..__ete+es.. 

t++tLal •UniVersity systea unit• means the boa~d of 

regent.sy oft:-lce of the. coeRissJoner of higher education, 

uo-lv-ersl.ty of. Kont·ana at Hi5s.oula., Kontan.a.state un-iversltyc" 

at B~zeman., Montana college of· mi~al science and 

technology at tlutte. eastiOrn.Menta-·coUe~ at BtlHngs. 

nort~n·~tena·cGllege at. Hav~~ western. Kontena· college. 

at DH'lon.,_ the agrtcultural' ~:,ilteftt.l. s-t.at'iOR·N:it.b,c-en-tra.l~ 
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offic~i dt 8oze~an 9 the forestry and conservation experiment 

stQti~n with central offices at Missoula, the cooperative 

exten5ion service with central offices at Bozeman, o~ the 

bur-eaJJ of min_e-s and geology with central offices at Butte. 

Jf;lt~ftiJjj!j., Section lo Budyet a""ndment 

requirements. (1) No budget ameno•erit may be approved: 

(a) by the approving authority., except a budget 

amendment to spend funds which •ere not available for 

legislative consideration; 

(b) by the approving authority, which contains any 

asce~talnable COMMitment for any present or future increased 

general fund support; 

(c) by the approving authority. tor the expenditure of 

money in the state earmarked revenue fund unless an 

emerg@ncy justifies $UCh expenditure; 

(d) by-the approving authority, unless it will prQvide 

additianal services; 

tet--by--the--~~~~•+"'!1---eath&r~eyT---fer---sdd+~+~st 

serwTe~s--wh+eh--have--eeen--prop~~d-~e-&ftd-~ejeeted-by-~h~ 

+e~s+8~tire--do~~"g--er--•+nee--~he--MOs~---reeen~---re!a?er 

+eg+~ta~T~-sess+oft• 

tftLEl by the approviny authoritY• for any matter of 

lfhtch the requesting agenc.y had knowledg<l or. rea$onal>ly 

shou_ld have-had know.ledg' at. a tiM when the. proposal, could 

have be-en·preset=tt&d to,.the JtOSt recertt. legis-18.-t-.iv-e. session 
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open t~ that matter; or 

t~tLEl to extend beyond June 30 of the last y~ar of 

any biennium. All budget amendments shall itemize planned 

expenditures by fiscal year. 

(l) Each budget aMendment must be submitted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

~~W-if~Il~a Section 3. Budget a.endment 

certification. In approving a budget amendment. the 

appraving authority shall make the following certifications 

and in addition shall provide all other &E&SUU~ 

infor11ation required below as an integral part of the 

certification: 

(1) The approving authority shall certify that: 

(3) soecific additional services will be provided as a 

result of the expenditures to be permitted under this budget 

amend~ent and 5hall also list each specific service to be so 

provided; 

(b) the specific services to be provided under this 

budget amendment are necessary; 

(c) the agency requesting this budget dmendment has no 

other alternative available to provide the additional 

sef"vi:?.s. Such certification shall specifically include 

det~r~inations by the approving authority that the agency 

Cdnnot pr-ovide all or spec i fie parts or amounts of the 
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additional services with existing personnel because of the 

present required workload of existing personnel, or that the 

agency is unable within its existing funding to fund all or 

part of such additional services from any source lawfully 

available to lt. 

tdt--~he--sdd+~+eft&~--~~pesed--~erv+ee~--heve-fte~-Been 

~~&§e~-~e-e"d-rejee~e~-by-the-+eg+s+e~u~e-d~r+ng-o~--s+nee 

~~e-M&~~-~eee~~-r~d~~-+e~?s~s~+ve-sess+&n.~end 

fefLDl the budget amendment makes no ascertainable 

present or future comMitment for increased general fund 

support. 

(2) The approving authority shall 

certification the specific criteria 

include in tts 

by which the 

effectiveness of the additional services will be evaluated 

and shall state a specific follow up date on which the 

written evaluation of such services. using the listed 

criteria, will be presented to the legislative fiscal 

analyst. The written eva:•Jation must be presented to the 

legislative fiscal analyst on or before that date. 

(3) For budqet. amendments to ~pend ~oney in the state 

earmarked revenue fund, the approving authority shall 

certiff that an emergency justifies the eKpendit~re and 

shall state the specific nature of the e~ergency. the date 

on ""~i ch the requesting aqency became aware of the 

em~rg~ncy, and the Manner in which the requesting aqency 
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branch budget 

amendment procedures. (1) Upon receiving a proposed budget 

a•end•ent fro111 a requesting agency, the executive branch 

approving authority shall i••ediately forward a copy of the 

entire budget amend•ent to the legislative fiscal analyst. 

(2) If the executive branch apprO¥ing authority denies 

the request for .a budget amend•ent ... he shall ia•edia·tely 

forward a notice of denial to the legislative fiscal 

analyst. 

(3) If the executive branch approving authority 

intends to make certification of the budget amend•ent, 

immediately upon his 

shall forward the 

co..,.letion 

certification 

of the certification he 

and all supporting 

docune ntat ion to the legislative fiscal analyst. The 

executive branch approving authority .ay not approve the 

budget a•en~ent until he receives the legislative finance 

co .. ittee•s written report for that -budget amendment unless: 

(a) the report fs not received within 90 calendar days 

from tne date the certification and supporting documentation 

were forwarded to the finance coamittee. in which case the 

app~oving authority •ay approve the budget amend•ent; or 

(tJ:) there has been a wal.ver of review and report as 

provided in subsection (6)• 

('<) The legislative Hsc<l!l analyst shall re¥iew each 
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p~opos?d Ludget amend•ent that has been certified by the 

executive branch approving authority for compliance with 

statutory budget 

shall present a 

amendwent requirements and standards and 

written report of this review to the 

legislative finance committee. Within 10 days after the 

Meeting of the legislative finance com.ittee that considered 

the budget a111endment., the leg·i slative fiscal analyst shall 

submit the co•mittee•s report to the executive branch 

approving authority. 

(5) Upon receipt of the legislative finance 

committee•s written report., the executive branch approving 

authority may approve or deny the budget aMendment or may 

return the budget amendMent to the requesting agency for 

further information. If the e~ecutive branch approvin~ 

authority has returned the budget amendMent to the 

requesting agency an~ the requesting agency resubmits the 

budget aMendment to the executive branch approvinq 

authority. all procedures set out in this section app1y to 

the resub~itted budget amendment. 

(6) If an e•ergency occurs that poses a serious threa1; 

to the life• health 9 or safety of the public, the 

legislative fiscal analyst" 1tay waive his written review and 

the legislative finance com•ittee•s written report required 

by this -section. Upon recei-pt of such waiver. the executive 

branc~ approving authority may approve the budget aeendment 

-a- HB 548 
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on conpletion of his certification. such a waiver, however, 

affect3 only the legislative fiscal analyst•s written review 

and the le9Jslative ~inance coMmittee's written report on 

the budget ~mend•entt and all other budget amendtnent 

requireeents and standards reaaln in effect. After such a 

waivery the legislative fiscal analyst may complete the 

written review. 

(7) Nothing in [sections 1 through 5] confers any 

authority on the legislative finance co.mittee to approve or 

deny >~dget a•enduents. 

~EW-SfLilU~a Section 5. Voidness of i10properly 

certified budget amend•ents. Any budget a~endment that is 

not certified by the approving authority according to the 

standards and procedures set out In (sections 1 through 5] 

~ay be declared void in its entirety by a court of competent 

jurisdiction on complaint of the attorney general, the 

leglsl~ture9 or the legislative finance committee. 

may ~e expended under an improperly certified 

No funds 

budget 

amend-nent• 

Section 6. 

•'5-lZ-~01. 

Section 5-lZ-401, MCAt is amended to read: 

Sub11d ss ion of budget amend11ents to 

committee. All budget amendments for state agencies must be 

submitted through 

fiaaa~~ committe~ 

the budget director to the l~gi•l~¥e 

.u_~._jj:;__L£~:.e.i~-b.Y the -b.lt~n 

diL~~tQL• No state agency shall expend in excess of ~fte ~ 
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1Bg1.tatl¥e appropriation except-aftde~-ea~h~~T--o~s_-»bl~ 

~lud~s a l~tully_app~~~_and-¥alid budget a~endment.• 

Section 1. Section 5-12-402t MCAt is amended to read: 

•5-12-402. Review by legislative fiscal analyst. The 

legislativ~ fiscal analyst shall revie~ proposed GL-aQP~ 

budget a•endments s~Be~~d-~o-th~-e8~~~ee-#~o•~he-bue,et 

d+reet~r and ~ball make recoM.endations to the coMmittee 

concerning proposed QL-apPLOKad budget a•endments.• 

Section 8. Section 11-8-103• MCAt is a•ended to read: 

•17-8-103. Expenditures 

unlawful• (1) It shall be 

in excess of appropriation 

unlawful for the board of 

trustees• executive board~ managerial staff~ president• 

deans and faculty• or any other authority of any state 

institution ~aintaineo tn whol~ or In part by the state or 

any officer 9 department. board, co~mission, or bureau, 

ha~ing charge of the disbursement or expenditure of the 

income provided by legislative appropriation or otherwise, 

to eK~end, contract for ~he expenditure, or to incur or 

permit the Incurring of any obligation Wh3tsoever, in any 

one ¥~ar, in excess of the legislative appro~riation o~a 

1n~luuLDY--an¥--dPPLO¥&a1 authorizeds__~ __ ¥alLd budget 

amendment~ provided for such year or for any supervisory 

board or authority either directly or lndirectl y to 

authorize, direct, or order any such institution, officer, 

depart~ent 9 board, commission. or burtau to in~rease any 
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expenditures_, except as specifica-l:ly- pr-ovided by la"'• 

(2) It shall be and Is hereby Made the duty of eny and 

all of such institutions, officers, departments, boards, 

co,..i ss ions • and bureaus to keep such expenditures, 

Obligations, and liabilitie$ wJthin the amount of such 

legislative appropriation ora-~bi~-Lg~u~_ag_ approved. 

authorized&-4Bd-Kalid budget a•end•ent.• 

Saction 9. Section 17-8-104, MCAt is aaended to read: 

••7-8-lO't. p..,.,..~ tiv!J aod 'umlnal..-!lllllii.U.i.l:L.-iiWI 

c.em.tu:I.Le.a for vio-lation• Lll-Lal. Any authority or •eaber of 

a board of trustees or any person, officer, or employee 

violating the provisions of 17-8-103 shall be guilty of a 

11ISde11eanor and upon conviction thereof shall be punished by 

a fine of not less than sso or more than $500 or +-,.+se"ed 

11¥-t.RLl~~t In the county jail for not less than 30 days 

or •ora than 6 aonths or by both such fine and 

h'prisonment"ta 

Lbl--60LaljtbQ t I tll-su:..JiiUQu..aLli_JIQKILQ.[_UJQUil..L...W: 

illl¥-PIItliOJh..Qffl~U.t.-ll.C...~QlU~Llli q! ati ng_tlla..PLQxlUQQL.of 

ll:~:lQl_i$ ftftd-tn-edd+t+en-~reto.-,a+d~aather+tyY-... berY 

p~SOfty--e~+eer.-or-eap+oyee-she•+-be personally liable and 

the surety or suretles on his bQnd shall also be liable to 

th!l state for tile a11ount Q/, thl! l!l<ctOss thus un.l..,wfull y 

expiiO<fedy,._6JL_6UlDN UNQ.ER:.-lliiU-..~tUQIL..J.IU.....,t\6L-il,i; 

~~.\ ~II- '911~hJ.II~~~ tbti iiU!UiJUI¥-@!Jil'il! • ot til• 

-u.,. HB 5<tll 
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l~lsl;tut~-llx-lolnt-t~~olutiaD£-Qf_a_a~lnD-~QBJBIItte~ 

tb~--1~gi$1atut~.&--Dt--Af~O¥--t~ll¥et-fil~d-iD-d-di~tti~ 

~QUtt-Pf-tbl.L.~~ 

L~.l-6D¥-a.utlloLit¥-IIL..JIIIIIb.JIL_gf_a_JigiKJI_PLttiatilU-9L 

illl¥-~t~onL-Offl~ts-PL-~mplQ¥ee_xlolatlnll-tb~-Ot~~L.of 

ll=a:lal-~ eftd-sft+d-ew~he~~yy-M@ab~•-pep$e~y-e.-e~•+e~r 

sne++-c. guilty of misf~asance In office• and ~beh--emp*oyee 

shall be guilty of wrongdoingy and eeeh shall be subject to 

remov1l fro• office or froa such employment••--lH--~1~ 

UNUER--IUlS~UU~tiLDtiLLtl-HAX-DE-B&OUG~ upon co.plalnt of 

the attorney generals-tb&-lcai11AtU£e-b.¥-lolnt-t~io01-ll 

U.lltldlog-S:ollllltt~LULtbll-l&aLaliltut~ .. or e~ any taKpayer._ 

filed in a district court of this state end-~pc~-pree•-of 

Y+o+~~en-~+~-e-+&3y-+n-eeeerdsftee-~h-~ew. 

LZl--'AaulilntA-YDd2~~lou~-LllLb.l-and-Ll~~~~ 

~~~-I::Qlll>l.i~Wl-lo-A...UD<Oilll.-lll;.UQIIa 

L;!.L-l!.ull!ll2:i_llllll_g11Qlll.tULIU.QltllWI-ll¥.-tlliL.J.~oll 

Gll¥-b.e-PYt~~-liloQl¥-O~-ln_llnli-!::QmQLoatiUna• 

~fY-SftiiUUa Section 10, Severability. If a part of 

this act is invalid• all valid parts that are severable from 

the invalid part remain in effect. If a part of this ~ct is 

invalid in one or more of its ap~lic~tions, the part remains 

in effect in all valid applications that are severable from 

the in~alld applications. 

~~~-SECIIONa Section 11. Effective ddte. This act is 
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48th legislature HB 0548/02 

1 HOUSE Bill MOo 548 

2 INTRODUCED BY MARKSo BARDANOUVEo 

3 RAHIREZo DONALDSON, BENGTSON, PECKo WINSLOW, 

4 AKLESTADo ~TEPHENSo E. SHITHo GOGDOVERo 

5 VAN VALKENBURGo HAFFEY, MCCALLUM 

b 3Y REQUEST OF THE LEGISLATIVE FINANCE tOHHITTEE 

7 

8 A BIL_ FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE, 

9 EXPAND, AND CLARIFY THE LAW PERTAINING TO BUDGET AHENmlENTS; 

10 AMEND! ~G SECTIONS 5-12-401, 5-12-402, l7-8-103o AND 

11 17-8-104, HCA; AND PROVIDING AN EFFECTIVE DATE.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

H if~-~'IlQ~a Section 1. Definitions. As used In 

15 [sections l throu9h 5)o the folloMing definitions apply: 

16 (lJ •Additional services• •eans different services or 

lT more of the same services. 

18 (2) "Agency• .. ans each state officet department, 

19 dlvlsi::>nt board, comrai ss i ont council, co!Miittee, 

20 institution, university unit, Of'" other entity or 

Zl instru~entality of the executive branch• office of the 

2Z judicial branch, or office of the legislative bra~ch of 

23 state governeent. 

24 (3) •Approving authority• ~ans the governor or his 

Z5 designated representative for executive branch agencies; the 

T H I R D READING 

There are no changes in H e s'( S' , and due to length will not 
be rerun. Please refer to yellow copy for complete text. 



March 16, 1983 

SENATE STANDING COMMITTEE REPORT 
· (Finance & Claims) 

That House Bill No. 548 be amended as follows: 

l. Page 1, line 9. 
Following: "AMENDMENTS;" 
Insert: "DELETING THE CRIMINAL PENALTY RELATING TO EXPENDITURES IN 

EXCESS. OF APPROPRIATIONS;" 

2. Page 2, line 1. 
Following: "court" 
Insert: ''or his designated representative" 

3. Page 2, line 2. 
Following: "committees" 
Insert: ''or.a designated representative" 

4. Page 2, line 3. 
Following: "regents" 
Insert: "or its designated representative" 

5. Page 4, line 10. 
Following: "any" 
Insert: "significant" 

6. Page 4, line 14. 
Following "state'' 
Strike: "earmarked" 
Insert: ''special'' 

7. Page 4, lines 23 and 24. 
Following: "knowledge" on line 23 
Strike: "or reasonably should have had knowledge" 

8. Page 4, line 25. 
Following "to" . 
Insert: "an appropriation subcommittee, the house appropriations 

committee, or the senate finance and claims committee of" 

9. Page 5, line 3. 
Following: "bienni~!' 
Insert: "(2)" 
Renumber: following subsection 

10. Page 5, line 11. 
Following: "other" 
Strike: "REASONABLE" 

11. Page 5; line 22. 
Following: "other" 
Insert: "reasonable" 
12. Page 6, line 10. 
Following: "future" 
Insert: ''significant" 



Senate Standing Committee Report 
Finance & Claims ~ House Bill No. 548 
March 16, 1983 
Page 2 

13. Page 6, line 21. 
Strike: ''earmarked" 
Insert: "special" 

14. Page 11, line 9 . 
. Following: "CIVIL" 
Strike: "and criminal" 

15. Page 11, line 10 through line 17. 
Following: "violation:• 
Strike: Subsection (a) in its entirety 
Renumber: subsequent subsections 

16. Page 12, line 1. 
Following: ".at." 
Strike: "a standing committee of the legislature" 
Insert: "the legislative finance committee" 

17. Page 12, lines 11 and 12. 
Following: "resolution," on line 11 
Strike: "a stand~ng committee of the legislature; 
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HOUSE BILL NOo 548 

INTRODUCED BY MARKSo BARDANOUYEo 

RAMIREZ, OONALOSONt BENGTSON, PECKt WINSLOW, 

AKLESTAOo STEPHENS, Eo SMITH, GOOOOYER, 

VAN VAL~ENBURGt HAFFEYo MCCALLUM 

~y REQUEST OF THE LEGISLATIVE FINANCE COMMITTEE 

A BIL_ FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISEo 

EXPANOo AND CLARIFY THE LAW PERTAINING TO BUDGET AMENDMENTS; 

~Lfll!ili....ll:IL-t&llll&L-..!!96L IX BELA Ulll&-llLUllllllllU&U..Ui 

El~ESS __ QE_ APP£0P814IlQMSl AMENDING SECTIONS 5-1Z-It0lo 

5-12-402t 17-B-lOlt AND 17-1-lO'to MCA; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

1t~_iftl1Q~& Section 1. Definitions. As used in 

[sections 1 through 5], the following definitions apply: 

(l) •Addition~l services• •eans different services or 

more ~f the saae services. 

fZ) •Agency• .eans each state office, depart•ent• 

division. 

institution, 

board, coMisslon., 

university unit, 

council, co-lttee, 

or other entity or 

instruaentality of the executive branch• office of the 

judicial branch, or office of the legislative branch of 

state government. 
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(3) •Approvinq authority• .eans the governor or his 

designated representative for executive branch agencies; the 

chief justice of the supreme court QI__Hl$ Df$1GNAIED 

BE~~~Iil&ll~ ¥or judicial branch agencies; appropriate 

legislative co••lttees CB-A--D~~IFQ REpRE$fNJAIIVE for 

legislative branch agenciesi or the board of regents ~ 

QE~&H&I~-~&ESE~lXf for the university syste•• 

(~) •Budget a.and•ent• Means a legislative 

appropriation to increase spending authority for the special 

revenue e~ fUMQs proprietary funds£-~RESTRICTED suaFUNO 

contingent on total coapliance vlth all budget aMend .. nt 

procedures. 

(5) •E.argency• lteans any catastrophe, disaster, 

cala•ity, or other eqae+ty sertous unforeseen and 

unanticfpateo circu•stance that has occurred subsequent to 

the tiMe an agency•s appropriation was made 9 which was 

clearly not within the conteMplation of the legislature and 

the gowernor, and •hich serlous1y affects one or .ore 

functions of a state agency and the agency•s expenditure 

requireMents for the performance of the function or 

functions.. 

(b) •Executive branch approving authority" •eans the 

governor or his designated representative. 

(7) "Necessary• Means essential to the public velfare 

and of a nature which cannot Nait until the next legislative 

-2- HB 51t8 
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session ~o~ legislative consideration. 

t~t--•P~opesed--~o--aftd--~ejeeted--h,--~~-•egts+e~~re• 

•es"s-s-p~epo~e+-kftown-to-~he-r~Hes~+"'-a~e~y•-the--o~~+ee 

of---bad~et---and---pro~re•--p+enftrn9•--~he--off+ee--ef--~he 

teg+stat+Ye-~tsee+-ene+y~y-or-the-epproytft~-eatftor•~y--~et . .,, ... 
tet--aede-+n-a-b+tt-whteh-wee-k+t+e6t 

tbt--eaeftded--ew~--ef--e--b+t+-p~+er-~e-f+nat-&&Fe~&r 

enaet:lleM.t-&r 

tet--aede-~-eftd-rejee~ed-by-any-te~ste~+•e--eeaa+~ee 

or4ttlbeettlfi.~• 

f9tLI1 •Requesting agency• Means the agencJ of state 

gowern•ent that has requested a specific budget amend•ent. 

t•et---spee+a•-••wenue-~ftds._eeens-eeeea~+ftg-eft•~+es 

des+gne~ed--w+~h--~he--b.g+nn+~-n..eers--ef--e~--end-83-es 

de~re+ned-+n-~he-~reeeery-f.nd--eeeeDftt+n~---en~+~--~~ 

~tt~d--8eee.eer--~•y-~98~u~++red-+n-•he-ewe~~+¥e-~ad~• 

••~5·-~•eeun~+n~-.n~e+as-be~nn+n~w+~h--~he--n~aee~--ee 

are---des+~n~~---as~a~e---~ee+e+--r.weft~e--eP--ee~ar~d· 

~~+~esw-Aeeoaft~+n~e~~es-8eg+""~-w+-~~e--nu~er--83 

ere-des+gfte~ed-•o~ft~-spee+et-re.en•••-eft~+~•s• 

t~~Lil •university syste• unit• •eans the board of 

regents, office of the co••issloner of higher education• 

university of Montana at Mfsso_uJa, Montana state university 

at: Bozeman• Montana college of 11i neral science and 
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technology at Butte. eastern "ontana college at Billings. 

northern Montana college at: Havret western Montana college 

at Dillon, the agrfcultural experi•ent station with central 

offices at Boze•an, the forestry and conservation experiaent 

station with central offices at Missoula, the cooperative 

extension service Nith central offices at Boze•an• or the 

bureau of mines and geology with central offices at Butte. 

::ll;;li_.Sf.C.Il!m& SKt I on Z o Budget aa.end.ent 

requlre•ents. (1) No budget aaend•ent aay be approved: 

Ca) by the approving authority, except a budget 

a~endaent to spend funds which Nere not available for 

legislative consideration; 

(b) by the app<ovlng autho<ityt which contains any 

~&llfltABI ascertainable co••itment for any present or 

future Increased general fund support; 

(c) by the approving au~horlty. tor the expenditure of 

money in the state ea~.a~We~ lffklAL revenue fund unless an 

emergency justifies such expenditure; 

(d) by the approving authority 9 unless It will provide 

additional services; 

tet--by---~he---eppro.+~---e~har+~yy--fer--edd+~+ene~ 

serw+ee~-wft+eh-he¥e~eeft-propesed-~-8ft4--rejeeted--~y--the 

+&g+stetare---d~r+~--er--~+ftee--~he--.est--reeen~-~er 

+e~+ste~+we-sess+on• 

tftLfl by the app<ovlng authority• for any aatter of 
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which the requesting agenCf had knowledge o~~@8$0ft~+y 

~hea+1-he¥e-hsd-knew~ed4• at a tiMe when the proposal could 

have been presented to AI-A£!&0£RIAIIDN S~liiE£&-IUf 

UQUS~-l~~RU~&lAllUH~liJEEe UR l~S£H&lf__FIN+HCE AHD 

tlAl!S-tD!!XIIEE-DE the .ost recent legislative session open 

to that aatteri or 

1~tLEl to extend beyond June 30 of the last year of 

a~y blennlu•• 

t~! All budget a .. nd•ents shall ite•ize planned 

expenditures by fiscal year. 

t~tL11 Each budget a•endaent •ust be sub•itted by the 

approving authority to the budget director and the office of 

the legislative fiscal analyst. 

~~H-S~ll~~& Section 3, Budget aatend.ent 

certification. In approvIng a budget a111end•ent 7 the 

approving authority shall .ake the following certifications 

and in addition shall provide all other 1£65~ 

infor~ation required below as an 

certification: 

Integral part of the 

(l) The approving authority shall certify that: 

(a) specific additional services will be provided as a 

result of the expenditures to be per•itted under this budget 

a•endment and shall also list each specific service to be so 

provided; 

(bl the specific services to be provided under this 
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budget aeendaent are necessary; 

(c) the agency requesting this budget a~nd•ent has no 

other BE&SOHAILI alternative available to provide the 

additional services. Such certification shall specifically 

include determinations by the approving authority that the 

agency cannot provide all or specific parts or a~nts of 

~he additional services with existing personnel because of 

the present required workload of existing personnel• or that 

the agency Is unable ~ithin its existing funding ~o fund all 

or part of such additional services fro• an1 source la~fully 

available to lt. 

fdt--~~-e~d+~+eftA~--~rep~e4--~erv•ees--hswe-fte~-~een 

pro~~e~-~o-aftd-rejee~~-ey-the-+e§+s•et~re-e.r+ft9-e~--s+ftee 

~he-.ost-reeeftt-reg~•e~-+~+s+a~ye-~e§&+~-eft~ 

fetLQl the budget aaend•ent .akes no ascertainable 

present or future S1Gilfl"KI co••it•ent for increased 

gener~l fund support. 

(Z) The approving authorit1 shall 

certification the specific criteria 

include in 

by which 

Its 

the 

effectivene~s of the additional services will be evaluated 

and shall state a specific follow up date on which the 

~ritten evaluation of such services, using the 1 lsted 

criteriat will be presented to the legislative fiscal 

analyst. The written evaluation .ust be presented to the 

legislative fiscal analyst on or before that date. 
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f3) For budge~ amendments to spend •oney in the state 

eerMftP~~ Sff~lAL revenue fund• the approving authority 

shall certify that an emergency justifies the expenditure 

and shall state the specific nature of the emergency~ the 

date on which the requesting agency became aware of the 

emergency. and the Manner in which the requesting agency 

became aware of the emergency. 

.!tfM-S~a Section lt. Executive branch budget 

a•en~ent procedures. (1, Upon receiving a proposed budget 

amendaent fro. a requesting agency, the executive branch 

approving a~horlty shall l ... diately forward a copy of the 

entire budget aeendeent to the legislative fiscal analyst. 

(2, If the executive branch approving authority denies 

the request for a budget a•end•ent 1 he·---_11 •••edlately 

forward a notice of denial to the legislative fiscal 

analrst. 

(3) If the executive 

intends t.o aake 

branch 

the 

of 

cer~lficatlon of 

his coaplet.ion i-.edfately upon 

shall forward the 

approving 

budget 

authority 

a•end•ent, 

the certification he 

certification 

doculte ntat I on to the legislative 

and 

f"i seal 

all supporting 

analyst• The 

executive branch approving authority eay not approve the 

budget amendMent until he receives the legislative finance 

co•mittee•s written report for tha~ budget amend•ent unless: 

(a) the report Is not received within 90 calendar days 
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fro~ the date the certification and supporting documentation 

were fDrwarded to the finance committee. In which case the 

approving authority may approve the budget amendaent; or 

(b) there has been a waiver of review and report as 

provided in subsection C6)• 

(4) The legislative fiscal analyst shall review each 

proposed bud9et a.endment that has been ce~tified by the 

executive branch approving authority for co•pliance with 

statutory budg@t aMendment requi~eaents and standards and 

shall present a written report of this review to the 

leglslati¥e finance co••ittee. Within 10 days after the 

.eeti~g of" the legislative finance com.ittee that considered 

the budget a•endeent. the legislative fi5ca1 analyst shall 

sub•it the com•ittee•s report to the executive branch 

approving authority. 

f5) Upon receipt of the leglslatl¥e finance 

co•~fttee•s vritten report, the executive branch approving 

authority •ay approve or deny the budget aMend•ent or •ay 

return the budget a .. nd.ent to the requesting agency for 

further infor•ation. If the executive branch approving 

authority has returned the budget a.end•ent to the 

requesting agency and the requesting agency resuO.Its the 

budget a•end•ent to the executive branch 

authority 9 all procedures set out in ~his section 

the resub~itted budget aMendMent. 
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16, If an emeFgency occurs that poses a serious threat 

th• lifet healtht or safety of the public, the 

legislative fiscal analyst •ay waive his written review and 

the legislative finance co~ittee•s wrlt~an report required 

by this section. Upon receipt of such waiver. the executive 

branch epprovtng authority may approve the budget a .. ndaent 

on co•pletion of his certification. Such a waivert howe¥er. 

affects only the legislative fiscal analyst•s written review 

and 

the 

the legislative 

budget aaend•entt 

finance co .. lttee•s written report on 

and all other budget aaend.ant 

require~ents and standards re.ain in effect. 

waiver, the legislative fiscal analyst •ay 

~ritten review. 

After such a 

co•pl ete the 

(7) Nothing in (sections 1 ~hrough 5] confers any 

authority on the legislative finance com.lttee to approve or 

denv budget amendments. 

~~M-S~~IlC~ Section 5. Voidness of i11properly 

certified budget amend•ents. Any budget a•end•ent that Is 

not certified by the approving authority according to the 

standards and procedures set out in [sections 1 through 5] 

may oa declared void in its entirety by a co~rt of competent 

jurisdiction on complaint of the attorney general, the 

legislature, or the leglsla~lve ftnanc~ committee. No funds 

•c.y be expended under an IMproperly certified budget 

amend~ent. 
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s~ctlon 6. Section 5-lz-•ot. MCA• is a~nded to read: 

•s-12-~01. Sub•lssion of budget a.end•ents to 

co~~lttee. All budget amen~ents for state agencies .ust be 

sub•ltted through the budget director to the ~~ 

flllatU:II COMai ttee ti-li.IIQD-ilL..L&~J.xilll--il¥-tbL-~ 

dl~B~Q~• No state agency shall expend in excess of ~e LtA 

t.gli!atixc appropriation eMeep~Hftde~-aH~e~+~y--ef._~ 

iD~uds& a laMfull¥-~~&d and valjd budget a•end•ent.• 

Section 7. Section S-12-~2t KCAt Is a•ended to read: 

•S-12-402. Review by legislative fiscal analyst. The 

legislative fiscal analyst shall review proposed~~ 

budget aMend•ents §~-~~ee-~o-~h~-eeMM+~~e-~re.-~e-e.eg~ 

d+~~3~ and ~ball make reco•mendations to the co .. fttee 

concerning p~oposed Q~PQL~d budget amend•ents.• 

Section a. Section 17-8-1039 MCA, is a.ended to read: 

•17-8-103. Expenditures in excess of appropriation 

unlawful. (1) It shall be unlawful for the board of 

trustees, executiv~ board, managerial staff• president9 

deans and faculty, or any other authority of any state 

institution maintained in Nhole or in part by the state or 

any officer, depart~ent. boardt commission, or bureau 9 

having c~arge of the disbursement or expenditure of the 

income provided by legislative appropriation or otherwise• 

to exu~nd 9 contract for the expendl~uret or to incur or 

permit the Incurring of any obligation •hatsoever 9 in any 
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one yi:!ar, in excess of the leg.fsla~ive appropriation ot".s. 

iD~ualna--801--~~•d£ au~horized£--~-KAlid budget 

aaendMent• provided 

board or authority 

for such year or for any supErvisory 

either directly or indirectly to 

authorize. direct, or order any such institution, officer. 

depart•en~, board; co••isslon, or bureau to increase any 

expenditures, e~cept as specifically provided by law. 

(2) It shall be and is hereby •ade the dutr of any and 

all of such institutions, officers, depart.ents• boards, 

co .. issions, and bureaus to keep such eKpenditures, 

obligations, and liabilities within the aaount of such 

legislative appropriation ora_»hlcb inclyrtgs IQ apprgygd. 

authorized~ budget aaen~ .. nt.• 

Section 9. Section 11-e-1~. MCA 9 is a.anded to read: 

•l7-B-10<t• ""-~ t!KJ.l 811d:::Gitutai l)lloaltjc.i.-AIIQ 

~es for violation. <IJ +et-.ny-e•e~.,-er-...eer-eF-e 

bee~d--o~--~Pe~•--er--eny--per~~--ef~er~~--~~eyee 

•+e+et+ng-~~-pro¥+s~•-ef-¥f-8-tea-~+-be--~++~-o+--a 

•+sde.eener-8ftd-apen-e0ft¥+e~+eft-e~ee•-~~-he-peft+shee-~ 

e--fift~-o~-Ree-~-~~n-•se-or-.ere-~heft-~~e&-or-~+sonee 

~~~isAGICDt +n-~~-eoan~y-ja+t-fer-Ree-tes,-~sn-~8-e&y~ 

8~--.e~e--ehen--6--.a~--er--hy--~---.. e~--~~---ene 

+ .. prkeon•eft'l:n 

tUUl-&D¥--illltiiii.CitLIII:-8111111L-Jif-A_bQ;taj of twuees 

II.C-illllt-11tL6QII.LQUJ.uLr._Q.LIIa;l:lJI¥a._d.Jtl;U.iDg_tllll.. prov I s IQQli 
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gf_ll=~=lQJ_li Sftft--+ft--ede+~+eft--~~ere~y--~e•d--a.•fter+~y. 

•ee~e~y--~epeefty--of?+eery--er--emp+o,e.-she+•-~e personally 

liable and the surety or sureties on his bond shall also be 

liabl~ to the s~ate for the amount of the excess thus 

unlawFully expended¥a_~~lDb-UKQfR IHl~ -SU§SECTIOb tBi 

L&l--a&1--~f-D&DU&HI UODD-~o.alAiDt-~-~toLOeJ gegerals 

of-tbe_-leg~tuc&--b¥--Jn!Dt- resoly~!aa.__gf a::asendtttg 

C~tet:::Gf:::tbe::tcaial~ lKE LEGlSLlllYE F~ 

1 distcic~gy~--A{ 

tbu..Jit~t.a 

td:l.llL-AU-!Uitbii.CU¥-II.C-B!!ber ot a boArd of t<IIU&lUO 

GC-Ailt-PilC.i.JHl&_Qfficer• gr eeolPYae yjglatipg the provj:;jpQ.i 

llf-ll=~=lll~li ttll<l--se+-~...,-.,,...--er.--.,...-.--.... 

~er--she++--~ guilty of •isfeasance ln offfcey and ~eh 

~ee shall ba guil~y of wrongdoing• and eeeh shall be 

subject to removal fro. office or fro• such eaplo,.entTa-AM 

"11~-UbQEI THJ~ ~UBSECJJQM ~ l.Al_-aAX--BE BBOUfidJ upon 

co•plaint of the attorney general~Ugjslaturc by lpiot; 

Le50lut!QQa ~owwttt•t:ef-tho-tao+~~ or o+ 

any taxpayer£ filed In a district court of this state eftd 

npen-preo+-o~+e+e~on-of-~~8-t~-~-oee&rdenee-w+~h-+ow. 

ill_,Mpl aint..L.--IIWlel: S•th§ect.lJmL- f 1 1flt'tl6.l AOd 

.UJ.td:L~l Jl.iU-bft-!;llllbJ.IIAlLJ.II-LUDg!B actj QDo 

Lll--Btledi~--liOd-~tie&--Proylded by tbil sectjgn 

uv..:II&-IUIUUelLJiLnaU-AC..ilL.illl ¥ GAM i llllti.Gua • 
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M~W-S~tilUKa Section 10· Severability. If a part of 

2 this 3Ct Is invalid• all valid parts that are severable f~o• 

3 the i1valld part re•aln in effect. If a part of this act is 

4 invalid in one or more of its applications. the part re•ains 

5 In effect in all valid applications that are severable fro• 

6 the invalid applications. 

7 U~k-SftilD~ Section 11. Effective date. This act is 

e effective July lw 1963· 

-End-
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