
January 28, 1983 

February 8, 1983 

February 9, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

February 15, 1983 

Harch 10, 1983 

t-1arch 12, 1983 

Harch 15, 1983 

March 15, 1983 

Harch 16, 1983 

HOUSE BILL NO. 546 

INTRODUCED BY WALDRON 

IN THE HOUSE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill 
do pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass as 
amended. 

Correctly engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Judiciary. 

Committee recommend bill be 
concurred in. Report 
adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, 46J Noes, 3. 

IN THE HOUSE 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

GRANTING Of PAROLE BY THE BOARD OF PARDONS IF THE POPULATION 

AT THE MONTANA STATE PRISON OR THE WOMEN'S CORRECTION CENTER 

EXCEEDS DESIGN CAPACITY FOR MORE THAN 30 DAYS; AHENOI•~G 

SECTION 't6-23-20lo HCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section •6-23-ZOl• MCA9 is a8ended to read: 

•46-23-201. Prisoners eligible for parole. {1) Subject 

to the following restrictions, the board shall relea$e on 

parole by dppropriate order any person confined in the 

Montana state ?rison or the wo•en•a cqrrectjoo reoter 9 

except persons under sentence of death and persons serving 

sentences i•posed under ~6-18-202(2)• when in its opinion 

there is reasonable probability that the prisone~ can oe 

releas~d without detri.ent to hi•self the prisgoer or to the 

co-unity: 

fd) No convict serving a ti•e sentence •ay be parcled 

un·t:.il he has served at least one-half of his full tenn 9 less 

the good tiMe allowance provided for in 53-3Q-105; except 

tha~ a convict designated as a nondanqerous offender under 
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LC 1036/Dl 

lt6-18-lt04 11ay be paroled af"t.er he has served one-quarter-. of" 

his tull term• less the good tiMe allowance provided for in 

S3-3o-l05. Any offender serving a time sentence may be 

paroled after he has served, upon hl5 tera o~ sentence• 

17 1/2 years. 

(b) No convict serving a- life sentence •ay be paroled 

until he has served 30 years, less the good ti.e allowance 

provided for in 53-3Q-105. 

(2) A parole shall be ordered only ~or the best 

Interests of society and not as an award of cle.ency or a 

reduction of sentence or pardon. A pr~soner shall be placed 

on parole only when the board-believes that he Is able and 

willing to fulfill the obligations of a law-abiding Citizen. 

hga£d that the QOQUlation at the Montana state prison 

exceeds jts design capacjty of 545 inaates gr that the 

p_Q.JlUlation at the woaen•s correction center ex,c;eads i-ts 

~go capacity of 35 inmates and that the prisgn or the 

~e( bas exceeded it$ capacity fp[ a perlgd of more than 

30 days. the board shall consjde( cpnyict5 jn the 

jnst;tutjoo in Which the dgsjgo capacity haS been exce•d&d 

eligjble fpc parole 180 days prior to the eligibjljty dat¢ 

ptoyided fp[ fp SUbSeCtjQO f}},R 

NfH SECTION. Section 2. Effective date. This act is 

effective on passage and approval. 

-End-
-2- I N T R 0 D U C E D B I L L 
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STATE OF MONTANA 
REQUEST NO. _ ~~-~:~-~- __ 

FISCAL NOTE 

Fori// 1!1>·15 

In rwmpliunce with a written request received January 3l • , 19 ~ , there is hereby submitted a Fiscal Note 

for _ --~g~;~s~ Bill 546 pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 546 provides for granting of parole by the Board of Pardons if the population 
at the prison or Women's Correctional Center exceeds the design capacity for more ' 
than 30 days. 

ASSUMPTIONS: 

1) Assume maximum population at the prison to be 545. 
2) Use 1982 Board of Pardons statistics as base. 
3) Women's Correction Center population will not exceed the design capacity of 35 

during the 1984-85 Biennium. 
4) Prison cost per day is $34.59 in FY 84 and $35.31 in FY 85. 

FISCAL HIPACT: 

Reduction to General Fund 
Expenditures 

FY 84 

$ 1,021,097 

FY 85 

$ 1,042,361 

The reduction occurs since it's assumed that 164 irunates will be paroled 180 'days 
earlier under this bill. .' · 

·, 

I ,1, 

' 'I ;\, 

FISCAL NOTE lO:Z/1 

BUDGET DIRECTOR 

,,, 

Office of Budget and Program Planning 

Date: 2 - S "- g 3 , 
,, 



STATE OF MONTANA 
REQUEST NO. 514-83 

FISCAL NOTE 

Form BD·/5 

In compliance with a written request received March 25 , 19 JU._ , there is hereby submitted a Fiscal Note 

for House Bill 546 • Amendecpursuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCAI. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 546, amended, provides for granting of parole by the Board of Pardons if 
the population at the prison or Women's Correctional Center exceeds the design 
capacity for more than 30 days. 

ASSUMPTIONS: 

1) Assume maximum population at the prison to be 760. 
2) Use 1982 Board of Pardons statistics as base. 
3) Women's Correction Center population will not exceed the design capacity of 35 

during the 1984-85 Biennium. 
4) Prison cost per day is $34.59 in FY 84 and $35.31 in FY 85. 

FISCAL IMPACT: 

House Bill 546, amended, would have negligible fiscal impact on the general fund. 

FISCAL NOTE lO:Z/2 

16 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: 3 - "2... l- '¥'.) 
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HOUSE Bill NOo 546 

Approved by Committee 
on Judiciary 

INTRODUCED BY WAlDRON 

A BILL FOR AN ACT ENTITlED: "AN ACT TO PROVIDE FOR THE 

GRANTING OF PAROLE BY THE BOARD OF PARDONS IF THE POPULATION 

AT THE MONTANA STATE PRISON OR THE WOMEN'S CORRECTION CENTER 

EXCEEDS DESIGN CAPACITY FOR MORE THAN 30 DAYS; AMENDING 

SECTION 46-23-201. MCA; AND PROVIDING AN IMMEDIATE EFFECTIVE 

DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-201, MCA, is amended to read: 

"46-23-201. Prisoners eligible for parole. (1) Subject 

to the following restrictions, the board shall release on 

parole by appropriate order any person confined in the 

Montana state prison QL __ tbe_-KQa&O!a _ _cQL~~ion center, 

except p@rsons under sentence of death and persons serving 

sentences imposed under 46-18-202(2), when in its opinion 

there is reasonable probability that the prisoner can be 

released without detriment to h+m~e+~ tbe_QLiSQDeL or to the 

community: 

(a) No convict serving a time sentence may be paroled 

until he has served at least one-half of his full term, less 

the Qood time allowance provided tor in 53-30-105; except 

that a convict desiqnated as a nondangerous offender under 
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46-18-404 may be paroled after he has served one-quarter of 

his full terMt less the good time allowance provided for in 

53-30-105. Any offender serving a time sentence may be 

paroled after he has served-, upon his ter• of sentence., 

17 1/2 years. 

{D) No convict serving a life sentence •ay be paroled 

until he has served 30 years., less the good ti•e allowance 

provided for in 53-30-105. 

(Z) A oarole shall be ordered only for the best 

interests of society and not as an award of clemency or a 

reduction of sentence or pardon. A prisoner shall ba placed 

on parole only when tha board believes that he is able and 

willing to fulfill the obligations o~ a law-abiding citizen. 

!Jl __ Lf-tbg_dgRa~tmant-Qf_~~tutinn~-~ectLf~~1Q_t~ 

baacd __ tbat _ _tb~-Rnaulatlan __ at__tbe_~ntana__~ate-PLiARD 

ex~egd~_it~ de~iGC HA!lHUH ~AD~i~_aL %i2 1~ ~&S--QL 

tbat_tbe_nnnulatiaa_at_tbe~omg~nLLe~i~Dt&C-~d~ 

it~_aesign_caaa~itx_af_l2-insate~_aaa_tbat-tae_g£i~~ 

cente~ __ ba~ __ ex~eeu~d-it~_cana~x-fQL-A-R&LiQd_Qf_m~bao 

lQ __ dax~~--tbe __ bnacd--Sball--~ideL---~RD~i~t~--iD---ta& 

in~titutina __ in __ wbicb_tb~-da~ign_~Akitx_b~-been ex,eeaed 

elioibl~_fac_na~nla i~~ lZQ ~X~RclnL __ tn __ tQe _ _e!Lgi~~ 

aate_a~n~iaed_fn~-la_~sectinn_!ll• 

!~l--&EGA&DLESS ___ Cf_ __ LfHGIH___Qf ___ SEHI~~_lf__l~ 

~Q~QlilD~S-DE_eA&DLE-EL1G161Llll-A&f_Hfl-~1IHLH-Iti~I1IlAL 

-2- HB 5't6 
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HS OS4o/Ol 

1 1Z-~O~IH~-Of_l~'A8'£8AIIDM--AI--HO~A~A-~lAif __ e&lSOMa_-I~ 

Z fB~ISIOMS_Qf_SUBSf,IlO~-LJl-DD-«01-AeeLLa• 

3 ~f,IID~-Za--IfR~IMAIIDM--DAifa---IHE-e&OX!Sl0~~£0 

4 lM_!~l-AMD-!~l-Df_Sf,IlUM_!_Of_lH!S-6~-If&~IMAif.ON JYIX 1a 

5 12BSa 

6 Sf,IIQ~-la_-SfXf&ABILIIla--lf-A-fA&I--DE--I~l--A~ 

7 l~XALID1-ALL-¥6LIQ_eA8IS-IHAI-A&f-Sf~f&ABLf_f&~-Itif~ALIO 

8 e~&I--RfM~I~-1~-ffff'la _ _If_A_eA&I-DE-IHIS-A'l_IS INV,LID 1M 

9 O~E-DR-HORf_Of_llS-AeeLI"IlOMSa_I~-!6&1-R~~ EEEECI 

10 l~--ALL_-~6LIQ __ &eeLICAIIQMS--I~--'Rf--S~f&ABLf FROM lHE 

11 l~~ALIQ_Ae~"IIDUS. 

lZ UfH_Sf~O!a Section 4• Effective date. This act is 

13 effective on passage and approval. 

-End-

-3- 118 546 
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HOUSE BILL NO. 51t6 

INTRODUCED BY WALDRON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROYIOE FOR THE 

GRANTING OF PAROLE BY THE BOARD OF PARDONS IF THE POPULATION 

AT THE MONTANA STATE PRISON OR THE WOMEN'S CORRECTION CENTER 

EXCEEDS DESIGN CAPACITY FOR "ORE THAN 30 DAYS; AMENDING 

SECTION lt6-Z3-Z0lo NCA; AND PROYIDING AN IMMEDIATE EFFECTIYE 

DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 46-23-2017 MCA, Is amended to read: 

•4&-23-201. Prisoners eligible for parole. (11 Subject 

to the ~ollo~ing restrictions, the board shall release on 

~arole by appropriate order any person confined In the 

Mon~ana state ~rison or tbe__wgmeo•s correction ceptet• 

except persons under sentence of death and persons serving 

sentences imposed under 46-18-202(2)• when in its opinion 

there Is reasonable probability that the prisoner can be 

r~leased without detri•ent to h+m~+f the prisan~ or to the 

COIIIItUnity: 

(a) No convict servl~g a tiee sentence •ay be paroled 

until he has served at least one-half of his full term, less 

the qood time allowance provided for in 53-30-105; except 

that a convict desi~nated as a nondangerous offender under 

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0546/03 

~-18-40~ •ay be paroled a~ter he has served one-quarter of 

his full te~m, less the good time allowance provided for in 

53-30-105. Any offender serving a tlae sentence •ay be 

paroled after he has served, upon his ter• of sentence9 

17 1/2 years. 

(bJ No conYict serving a life sentence may be paroled 

until he has served 30 years, less the good time allowance 

provided for fn 53-3G-l05. 

(2) A parole shall be ordered only for the best 

interests of society and not as an award of cle.ency or a 

reduction of sentence or pardon. A prisoner shall be placed 

on parole only when the board believes that he is able and 

willing to ¥ulfl11 the obligations of a law-abiding citizen. 

LjJ 'If the devartment of lnstitytiQO$ certjtje$ to tbe 

_population ~tha egntana state prison 

~:ii...il.:i d:::liGD Ji6llf!II!JI ll.E.Sl.G!i capac it J pf ~ till 2,U .ax 
i.l:i .i.Dmate5 QC Ulat._~pQpnJatiPO at the WJ.liiBO•s cpcrectiOO 

center exceeds ~-design cagactty gf 15 jnmate~nd that 

tbe--P~D--ne-~be center_ba~excegded its 'ayacfty fgr a 

pe£10d-Q£_m~ __ tban__~~th§ bpard sball__,oosjdgr 

'-'UlXle.:t.Lin..tb.LiU£lit.ut ion in wbi·(:h the rtes i go cap¥ i t¥-baa 

IIUIL....e&eeli.<UL.e!.igitzlJLtgJ:..p;.u:lll.e HB lZll daXLorioc to the 

ill.ig.illili:tx..Jlilte pr oy i dPLf.o.L.!n....suhsect i nn-LJ.l.a. 

~1--&EGARQLESS--Uf__~IH_--Df- SENT~NCEo If THE 

~U~UliiQMi-Qf_eARaLE-fLl~IX-ARE MET WilHIN ~INIIIIAL 

THIRD READING 
-2- HB 546 
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1 lZ~S Qf IMCARtERAIIQN AI MONJANA STATE PRISQN• THE 

2 ~1~-IIL.SilU~Cil.IUI-Ul-Wl....r&L.AUU..• 

3 .s.l:'tiiQH ?o_.ll:R!!If!IATIQH DATE. TII.E J!EDltllJONS ENA(;lijl 

4 lK_~l-AHD (4J DE .SECIIQN 1 QLIHIS ACT IESMINAIE QN JULY lo 

5 ~ 

6 ~l!lL.h SEVERABll ITXi- If A £ART QF JHI$ ACT IS 

7 INVAliD. ALL "VALID PARTS IH•I ABE SEVERA61f FBQM THE INYALJD 

8 PAll REIAIN-JN EfFFtz&_ JF A Pill Qf JHI$ ACT IS INVAliD IN 

9 ONE OR MORE Of ITS ApPLlCjiJON$• JHE pART REMAINS IN ffEEtl 

10 ~- YAI IQ ApPLICATION$ IHAT ABE SEVf&ABIE FRQM THf 

11 lkllL!Q APPLitATIQNSo 

lZ NEW SECTJQN. Section 4. Effective date. This act Is 

13 ef~ective on passage and approval. 

-End-

-3- H8 546 
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HOU ~F BILL NO• 5'>b 

NTROOUCEO BY WALt>RON 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

G~ANTI~G OF PAROLE BY THE BOARD OF PARDONS IF THE POPULATION 

AT THf HONTANA STATE PRISON OR THf WOKEN'S CORRECTION CENTER 

EXCEEDS DESIGN CAPACITY FOR MORE THAN 30 DAYS; AMENDING 

SECTION 46·23-ZDl• KtA; AND PROVIDING AN IMMEDIATE EFF~CTIVE 

OAT~.• 

8f IT ENACTED BV THf LEGJ<l.TURE Of THE STATE OF HONT-~A: 

Section 1· Sect.it",'l 46-23-201t loiiCAt is amended t...., read: 

"46-23-2~1. Pri~oners ellqibJe for parnle. (l) Subject 

to the foJJowlnq restrictions• the board shalJ release on 

parol~ by appropriate order any oer~on confined in the 

Hontana state prison Q£ __ tbe_-Waseo!&--~~rce,tiQO--k~£• 

exc~pt p~rsons under sentence of death and per~ons servino 

sente'lces imposif!'d under 46-18-ZOZ(Z), wheo in it_s opinion 

thP.re is reasonable probability that thP orisoner can be 

r~led~ad without de~rl.ent to h+m~e+f tb~-U£i~QQeL or to the 

co•11uni t)': 

fa) No co~vict servlnq a tj•e sentence •ay be oaroled 

until ne has served at lea~t one-~alf of his full term, less 

t~~ ,0n~ tam~ all~wance provided tor i~ ~3-30-10~; exce~t 

that a convict de5ignated as a nondangerous offender under 

3 

.. 
s 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1q 

2~ 

21 

22 

2l 

24 

25 

-if -.J')oft.td J ~ 

~6-l6-~?4 May hP Vdrnled after he ~as served ~ne-quar~er ot 

ni~ tu11 ter•• tess the good time allowance ~rov1ded for in 

53-30-105. Any offender servinq a ti•e sentence may be 

paroled after he has served, upon his ter• of sentence, 

17 1/2 years. 

(b) No convict servfnq a life sentence •ay be paroled 

until he has served ~o years, less the qood ti~e allowancP 

provided for In 53-30-105. 

(2) A ~arole shall bP ordered noly for the nest 

Interests of society and not a~ an ~~ard of cle.ency nr a 

r~duetion of s~ntence or pardon. A ~rtsoner shall be placed 

on parole only when the board believes that he is able and 

willing to fulfill the obliqations of a laA-abJdlng citizen. 

1ll--lf.tb~-deuGLtmeot.of_~!tutiou~-'eLtifi£~t~ 

baA~d .. tbat.-tbe._ga~t!uo __ at._tbe_-Hontana •• ~e_K~~oo 

~~~~-lt~ aeaigu ~t!i~H~ C~1GN ~~P~~!tx_ot ~2~ ib~ ~i~ ~ 

Zl~ iomate~_a,_tbat_tbe_paculat!oo_aL_tbe.~oweu!~-~~eLtiuu 

Leotet.~~~ee~i-11~-~e~lgo_~aoaLlt¥.g£_3~--iowate~ __ aua __ tbaL 

toe.-Pti~on __ at .. tbe .. ~eatet.ba~.e~~eeaea_it~~aRAkltx-1QL_a 

cetlaa.of_mu~--t~ao __ JQ __ aax~£--tbe .. boata __ ~ba!l __ ~ao~~eL 

~aaxl~t~_ia_tbe.~a~1itutioa.ic.¥bl~-tne.~~ian.~a~lt~ 

beec._e~~eeded_ellg!bLe_faL-uarole tAB ~~ a~x~-PL~D< ~tu.the 

eliQibllltJ_date_oraxiaea_tar.ia.subseLtioo_!ll• 

L~l--BE~BQLf55 __ ijE __ Lf~l~---Of. __ Sftil~~CE~--lf. __ ltl£ 

CD~QlilQ~S.Qf.eaBQLf_fLl~l~lLll1-ASE_6fl_WLI~l~-IUL.l~ll1lAL 

-2- HB 54b 
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lZ--BD~IUl--Df--l~~A&'ER&Ilii~--AI~~~IAif-f&l~~_rtif 

2 eBII~lllDUS-~UBSf~l~-Lll-DII-lDI-AaeLia• 

SEC.I.Ul!L.Za--IUllliiiAilll~...UAifa-Itlf....-fiUI~.lllllf1S_f.IU.tlf.ll 

4 1111-Lll-AIIID-Ltl...Qf_lEC.Illl~llf-~~I-If&!.lbAif ON JULL_ls 

~ lU:ia 

~ SEtlllllll-la--SEXf&AD.lL.llX. __ lf__a __ e.ar_-Cf_ltllS-A~I-LS 

1 liii~All0a-AL1-~1U-e4&IS-IU6l-4&f-~f&ABLf_EBOM IUE IN¥AL.l0 

8 eA&I-ilfliUlLlfll_.fffflla...._.l.f-A..fA&I ...Qf_ItJLS-Ati.....ll.J.~AL.LQ..._llll 

9 Wlf...-01-ll08f...Of_li.i...uL1UilO!Ih_ltlf..f4&I...&f!IAUjLll»...f.f.ffa 

Ill .I.ILAU_..l!AUO..._AUI.KAil~...JUAI-Aaf...J.f~ERAaLf......f&llll.-ltlf 

11 liii~ALlO-AeeLICAilQ~ 

12 !lfi!-Sftllllllla Section 4o Effective date. This act is 

13 effective on passage and approval. 

-t:nd-

-3- HA S"t6 


