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INTRODUCED BY WALDROHN

IN THE HOUSE

Introduced and referred to
Committee on Judiciary.

Committee recommend bill
do pass as amanded. Report
adopted.

Bill printed and placed on
nembers' desks.

Sacond reading, do pass as
amanded,
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Third reading, passed,.

Transmitted to Senate.
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Committee on Judiciary.

Committee recommand bill be
concurred in. Report
adopted.
Second reading, concurred in.
Third reading, concurred in.
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BILL NO. _ﬂé

INTRODUCED BY

A BILL FOR AN ACY ENTITLEDz AN ACT TG PROVIDE FOR THE
GRANTING OF PAROLE BY YHE BOARD OF PARDONS IF THE POPULATION
AT THE MONTANA STATE PRISON OR THE WOMEN®'S CORRECTION CENTER
EXCEEDS DESIGN CAFACITY FDR MORE THAN 30 DAYS; AMENDING
SECTIGN 46-23-201ls MCA; AND PROVIDING AN IMMEDLATE EFFECTIVE

DATEL™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section 46—-23-201y MCAs i5 amended to read:
"46~23—-201. Prisoners eligible for paroles {1) Subject

to the following restrictionse the board shall release on

parole by appropriate order any person «<onfined in the

Montana state orison or _the women*s correction centere

except persons under sentence of death and persons serving

sentences imposed under 456—18-202{2)e when in its opinion
there is reasonable probability that the prisoner can be
released without detriment to himsedf Lhe prisoner or to the
communityd

{a) No convict serving a time sentence may be parcled
until he has served at least one—half of his full terme less
the good time allowance provided for in 53-30-105; except

that a convict designated as a nondangerous offender wunder
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46~18—-404 may be paroled after he has served one—quarter of
his full terms Yess the good time allowance provided for in
53-30~-105. Any offender serving a time sentence may be
paroled after he has servedy upon his term of sentences
17 1/2 yearss

{b) No convict serving a life sentence may be paroled
until he has served 30 yearss less the good time allowance
provided For in 53-30-1035.

[2) A parole shall be ordered only for the best
interests of society and not as an award of clemency or a
reduction of sentence or pardon. A pr{soner shall be placed
on parole only when the board believes that he is able and

willing to fulfill the cbliigations of a law-abiding citizens
3y If t i of i i N ifi ta ti
i i that 4 lati I # ) .

provided for in subsection {1}."
NERH SCCTION. Section 2« Effective dates This act is

effective on passage and approvale

“End- T NTRODUCED BILL

_z—
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STATE OF MONTANA
REQUEST N0, 283-83
FISCAL NOTE '

Farim BD-15

In camplisnce with a written request received January 31, 19 83 ihere is hereby submitted a Fiscal Note
for . House Bill 546

pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 546 provides for granting of parole by the Board of Pardons if the population

at the prison or Women's Correctional Center exceeds the design capacity for more
than 30 days.

ASSUMPTIONS:

1) Assume maximum population at the prison to be 545.
2) Use 1982 Board of Pardons statistics as base.

3) Women's Correction Center population will not exceed the design capacity of 35
during the 1984-85 Biennium.

4) Prison cost per day is $34.59 in FY 84 and $35.31 in FY 85.

FISCAL IMPACT:

FY 84 FY 85

Reduction to General Fund . _
Expenditures $ 1,021,097 - $ 1, 042 361

The reduction occurs since it's assumed that 164 inmates will be paroled 180 days L
earlier under this bill. :

x .

FISCAL NOTE 10:Z/1 | i o

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2 -5;33




STATE OF MONTANA
REQUEST NO. _514~83
FISCAL NOTE

Form BD-15

in compliance with a written request received ... March 25 , 19 83 | there is hereby submitted a Fiscal Note

for

House Bill 546, Amendedrsiantto Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA).

Background information used in developing this Fiscai Note is available from the Office of Budget and Program Planning, to members
of the Legisiature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 546, amended, provides for granting of parole by the Board of Pardons if
the population at the prison or Women's Correctional Center exceeds the design
capacity for more than 30 days.

ASSUMPTIONS:

1} Assume maximum population at the prison to be 760.

2) Use 1982 Board of Pardons statistics as base. ‘ '

3) Women's Correction Center population will not exceed the design capacity of 35
during the 1984-85 Biennium.

4) Prison cost per day is $34.59 in FY 84 and $35.31 in FY 85.

FISCAL IMPACT:

House Bill 546, amended, would have negligible fiscal impact on the general fund.

FISCAL NOTE 10:Z/2

BUDGET DIRECTOR
Oftice of Budget and Program Planning

Date: 3 - 2 g" YD
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Approved by Committee
on Judiciary

HOUSE BILL ND. 546

INTRODUCED BY WALORON

A BILL FOR AN ACT ENTITLED: ™AN ACT 7TO PROVIODE FOR THE
GRANTING OF PARDLE BY THE BOARD OF PARDONS IF THE POPULATION
AT THE MONTANA STATE PRISON OR THE WOMEN'S CORRECTION CENTER
EXCEEDS DESIGN CAPACITY FOR MORE THAN 30 DAYS: AMENDING

SECTION 46-23-201y MCA; AND PROVEDENG AN IMMEDIATE EFFECTIVE
DATE."

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Section 1. Section 46-23-201y MCAy is amended to read:
"46+~23-201e Prisoners eligible for parolees (l} Subject

to the foliowing restrictionsy the board shall release on

parole by appropriate order any person confined in the

Montana state prison or__the _womeo's.__correction cCenters

except persons under sentence of death and persons serviang

sentences imposed under 46-18-202(2)y when in its opinion
there s reasonable probabillity that the prisoner can be
released without detriment to himsedf the prisoner or to the
community:

{a) No convict serving a time sentence may be parcled
until he has served at least one-half of his full termy less
the aqood time allowance provided for in 53-30-105; except

that a convict designated as a nondangerous offender under
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46~18-404 may be paroled after he has served one-quarter of

his full terms Yess the good time allowance provided for in
$3-30-105« Any offender serving a time sentence may be

paroled after he has servedy upon his term of sentences
1T 1/2 yearse
(b} Ne convict serving a life santence may be parcled

until he has served 30 yearsy less the good time allowance

provided for ian 53-30-10S5,

{2) A parole shall be ordered only Ffor the best
interests of society and not as an awardlof clemency or a
reduction of sentence or pardone A prisoner shall be placed
on parole only when the board belleves that he is able and
#w111ling to fulfill the obligations of a law-abiding citizen.

{£2) _If the department_cf_institugiQos cectifies to the
board_ _that_ _the _population _at the Mgntana state prisan
exceeds_its desatgn MAXIMUM capacity of 5%5 760 ipmates.. Qr
that the population_at_the women®s correction center exceeds
its_design_capacity of 335 inmates and_that _the prison or the
centor_ _has. _excesded its_capacity for.a_period.cf mere_than
30__dayss__the._ board. _shall _consider __coowicts _ in_._ibe
igstitution _ip. . which the design capacity has been sxceeded
gligible_for varple 186 120 days prior__to . the _eligibility
date_proyided for io subsection (ilse

{4} BEGARDLESS __OFE_ __LENGIH __DF __ SENTENCFs _JIF__THE
LONDITIONS DE.PAROLE_ELIGIDILITY ARE MET WITHIN THE INIIYIAL

-2~ HB 546

SECOND READING
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12 _MONTHS OE_INCARCERATION _AY. SONTAMA.. SIATE. PRISONe THE
EROYISIONS QF SUBSECTION_ (3) 00 NOT APRELYa"

SECIION 2. _TERMINATION  QAYEs. . THE_PRONASIONS .ENACTED
IN_(3) _AND_{%) QE_SECYION L OF ToIS ACT_TERMINATE OM_JSULY ls
1285,

SECTION 3.  SEYERARILITYe. lE A PARI__QF. THIS _ACY.. IS
INVALIDs ALL. YALID PARIS THAT ARE SEMERABLE EROM.THE.INYALLR
BARI. REMAIM.IN EFFECY. _IFE A PARI_OF _IWIS_ACI_JS_IN¥ALID_IN
ONE_OR _MORE GF 175 APPLICATIONSs THE_PARI BREMAINS.IN EREEECL

IN__ALL__YALID _APPLICATIONS. IHAT, ARE . SEVERABLE_ FROM IHE
INVALLIQ _APBLICATIONSS

NEW_SECTIION. Section 4. Effective date. This act is
effective on passage and approvale.

-Ena-

-3- HB 546
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HOUSE BILL NO. 546

INTRODUCED BY WALDRON

A BILL FOR AN ACT ENTITLED: %AN ACT TO PROYIDE FOR THE
GRANTING OF PARULE BY THE BOARD OF PARDONS I+ THE POPULATION
AT THE MONTANA STATE PRISON DR THE NOMEN'S CORRECTION CENTER
EXCEEDS DESIGN CAPACITY FOR MORE THAN 30 DAYS; AMENDING
SECTION %#6-23-201y MCA; AND PROYIDING AN IMMEDIATE EFFECTIVE

OATEL"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:S
Section 1. Sectlion 46-23-201y MCAy Is amended to read:
w46~23-201- Prisoners eligible for parclee (1) Subject

to the following restrictionss the board shall release on

parole by appropriate order any person confined in the

Montana state prison or . the womepis..correction cepnters

except persons under sentence of death and persons serving

sentences imposed under 46~18-202(Z)s when in IJts opinion
there is reasonable probability that the prisoner can be
released without detriment to himesedf the_prisgner or to the
community?

{a) No convict serving a time sentence may be paroled
until he has servaed at least one-half of his full termy less
the good tiwe allowance provided for in 53-30-105; except

that » convict designated as a nondangerous offender wunder
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46-18-404 wmay be paroled after he has served one-quarter of
his full terms Yess the good time allowance provided for in
53-30-1G5« Any offendar serving a time sentence may he
paroled after he has serveds upon his term of sentences
17 1/2 years.

{b} No convict serving a Vife sentence may be paroled
until he has served 30 yearsy less the good +time allowance
provided for in 53-30-105.

(2) A parcle shall be ordered only for the best
interests of society and not as an award of clemency or a
reduction of sentence or pardon. A prisoner shall be placed
on parcte only when the board believes that he is able and
willing to fulfl111 the obligations of a law-abiding citizena

£3)__If the department of jnstitutions certifiés to the
poard that_ the populatiop.. at. the Montana state prison
exceeds itls design MAXIMMM DESIGN Capacity of 545 368 549 AY
213 fomates or that_the pdpulation at the wouen’s correction
center_exceeds its design capaciky.of 35 inmates aod__thax
the prison or. _the _cepter has exceeded its cawacity for o
Reciod of more _than 30 _ dayse. _the _Ddoard shall__consider
convicts in fhe institution in which.tbe design capacity bhas
been exceeded eligible for.parele 388 220 days prior_ixq.the
eligibility date provided for in subsection (1)a

£5) . BEGARDHESS. _OF EENGIH _ _OF _ JENIENCE. _ IF __JTHE
CONDIXIONS. OF PAROLE_ELIGERBIAITY ARE MEI WITHIN JHE INIIIIAL

THIRD READING

~2= HB 546
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12_ _MONYHS_ _OF  INCARCERATION AT _MONTANA STATE PRISONe THE
EROVISIONS OF SUBSECTION (3} 00 _NOT ABPLY."

SECTION 2a XERMINATION OATEs. THE _PRONISIONS . EMACTED
IN 431 _AND (%) OF SECTION 1 0OF THIS ACT TERMINALE QN JULY le
12683a

SECIION Je SEVERADBILIYYa _ IE_ A PARYT _QOF JHIS ACE I3
PARY REMAYN_IN EFFECT, _IF A PART OF THIS ACT IS TN¥ALID _IN
ONE. _QR_MOBE_DF.ITS APPLKCATIONSs IHE PART REMAIMS.IN.EEEECI
IM.ALL._WALIOQ APPLICATIONS.  THAT ARE__SEVERABLE _EROM. . THE
IMYALID APPLICATIONSS

NEN_SECTION, Section 4. Effective dates. This act is
effective on passage and approvale

~End—

-3~ HB 546
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H HOUSFE BILL NOe 3%6 i 46-18-404 wmay be varoled after he has served nne-quarcer of

2 .NTRODUCED BY WALDRON ’ nis full terms less the good time allowance provided for in

3 3 $3-30-105+ Any offender serving a time sentence may be

& A BILL FOR AN ACT ENTIFLED: AN ACT TO PROVIDE FDR THE 4 parcled after he has sarvedy upon his term of sentencey

S GRANTING OF PARDLE BY THE BOARD OF PARDONS IF THE POPULATION 5 17T 1/2 years.

& AT THF MONTANA STATE PRISON OR THE WOMEN'S CORRECTION CENTER 6 {b) No convict serving a 1ifa sentence way pbe paroled

7 EXCEEDS DESIGN CAPACITY FOR MORE THAN 30 DAYS; AMENDING 7 until he has served 30 yearss less the gqood time allowance

A SECTION 46-23-201, MUA; AND PROVIDING AN IMMEDIATE EFFECTIVE a provided for in 53-30-105.

9 DATE.™ ' 9 {2} A parole shall be ordered only for the best
1u 10 interests of sotiety and not as an award of clemency or a
11 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 reduction of sentence or pardon. A grisoner shall he placed
12 Section 1. Secticry 46-23-201y MCAy is amended to read: 12 on parole only when the beoard believes that he is able and
13 "45-23-291. Prisoners eliqible for parolee {1) Subject 13 willing to fulfill the obligations of a law-abiding citlzens
14 to the following restrictionss the board shall release on 14 13} if_the.departmept_of jostitutions. certifies to. the
15 parolz by approprlate order any person confined in the 15 board_ _that__tha. populatiop._.at__the. Mootaoa. . state prisen
16 Montana state prison gog..the _women®s _correction. ceptecs 16 axgeeds its apadgn MAXIMUM DESIGN capacity.of 2425 F&Q 242 BY
17 excapt persons under sentence of death and persons servina k7 21% iopates._gr.tbat_ the population at_the womenls_corcestion
13 senteaces imposed under 46-18-202(2)s when in its opinion 18 center_exceads. its design.capacity of 35 _igmates.._aond.__that
19 there is reasonable probability that the prisoner can be 19 the_.prison__gor__the__cepter has_exceeded its capacity far a
20 releasad without detriment to himsedf the_grisoner or ta the 20 neriod _of more__thap. 30..dayss.__tbhe_ _noard _shall. coosider
21 communi ty? 21 cooxicts.in.the_apstitution in_which the design_capacity_has
2? ta) Mo convict serving a time sentence may be parcled 22 beep._ exceeded eliglihle for_ parcle 388 120 days prior iy the
23 until ne has served at least one-half of his full term, less 23 eligibility date proxided for_in _subsection fllae
24 the no20d  tame allowance provided for in $3-30-1053 except ) 24 {%).  BECGARDLESS. _DE__LENGIM . _ _OF __ SENITENCEs. . 1E___IHE
25 that 3 convict designated as a nondangerous offender under 25 CONDITIONS DFf _PAROLE. ELICIBILLIIY ABE MEI wWilbBid IME_INXITIAL

-2= HB 54&¢&
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12__MONTHS _OF__INCARCERATION. AX_ MUNTANA SIATE.PRISCNs THE
ERQYISIONS OF SUBSECTION £2) DO NOT APPLYL™

SECIION 24  TERMINAYION QAIRe.. IHE. _PROYISIQNS _ENALTEQ
IN.£3) _AND_ (%) OF SECTION 1 _OF THIS ACT IERMINALIE ON JULY 1a
1383.

SECTION 3a.  _SEVERABILITY. __IF A _PARI _QE_THIS ACI 1S
INYALIQa. ALL_¥ALIC BABTS THAI_ARE SEYERABLE ERQM THE TNYALID
BARI REMAIN IN FEEELTe _ 1€ A PART OF IHMIS ACT IS JINYALIOD.  IiN
ONE. 08 _MORE OF 1IS APPLICATIONSs IHE_PARY _REMAINS IN EEFECI
IN_ALL__NALID _APPLICAYIONS.  YHAL _ARE..SEMERABLE. _£EOM__IHE
INYALID APBLICATIONSS

NEM_SECTIONs Sectlon %+ Effective date. This act is
effective on passage and approvala.

-Endg-~

-3~ HE S%46



