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M BILL NGe .21’5.5_—

INTRODUCED BY

A BILL FOR AN ALT ENTITLED: AN ACT CREATING A GRAIN
INDEMNITY FUND TO PROVIDE PARTIAL REIMBURSEMENT TO A GRAIN
PRODUCER WHO SUFFERS A LOSS BECAUSE OF A GRAIN DEALER'S
BANKRUPTCY OR A GRAIN OFEALER*S WRONGFUL DISPOSITION OF GRAIN
DELIVERED TO HIM; PROVIDING AN ASSESSHENT ON WHEAT AND

BARLEY; AND PROVIDING PENALTIESa™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Definitionss As used in {[this  act])e the
following definitions apply:

{1} ®Account®™ means the grain indemnity fund account
established in {section 2].

{2) “Department™ means the department of agriculture,
as provided in 2-15-3001.

(3) ™"Grain™ means wheat and barieyes

{4} "Grain dealer® means any persons associations
dealery partnershipes or corpaoration or its agent or
representative who 1is licensed by the state or federal
government and engaged in the business of buyings receivings
sellingy exchangings warehousings or negotiating for tie
sale of grain. The term also includes anyone who solicits

the sales resales exchanges or transfer of any grain
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purchased from a producer; receives gfain on consiyneent
from a producer; or receives grain to be handled on a net
return basis from the producera.

{5) ®tLoss™ means any monetary 1loss to a producer
resulting from the delivery of grain to a grain dealer due
to an extraordinary causey including but not Jimited to
bankruptcys embezzlementy thefte or fraudulent disposition
by the grain dealer.

{6) ™Producer® means a producer of graine

{7) "Storage® or “warehousing® means any method by
which grain owned by another is held for him by one who is
not the direct owner of the graine The terms do not include
transportation of grain for another.

Section 2. Grain indemnity fund account astablished ——
use — investment. (1) There is an account in the earmarked
revenue fund known as the grain indemnity fumd accounta
There shall be paid into the account:

{a) the proceeds of all assessments collected under
fthis act]: and

{b) any excess payments returned to the account under
fsubsection (3) of section 6}

(2) The account must be maintained for the purpose of
{tnis act] and must be separate from all other accounts of
the departmente

{3) The department may direct the board of investments

-2- |[NTROBDUCED BILL
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to invest funds from the account pursuant to the provisions
of the unified investment program for state fundse. Tne

income from such ‘investments wmust be credited to the

account.
Section 3« 6Grain indemnity fund account -
administration _ purposes {1) 7The department shall

administer the account. The account is established for the
benefit of grain producers who have delivered grain to
licensed grain dealerss The account wust be used to
compensate grain producers for 80% of losses to their grain
whilae it is in the control of a2 licensed grain deaiers

{2) Two percent of the income from contributions for
each year must be paid to the department for administration
and enforcement of [this actle In additions the departaent
may assess the actual costs for the disbursement of claimse

Section 4« Assessment on grain delivered to grain
dealer. There must be assessed 0.5 cent per bushel of wheat
and 1 cent per hundredweight of barley delivered by grain
producers to licensed grain dealers. The assessaent must be
imposed on the grain at the time of receipt and must be
collected and remitted to the department by the grain
dealers Under the provisions of [this act]s no grain is
subject to the fee more than oncee.

Section 5« Lessation of assessments. nheaever the

account reaches a balance of 310 wmillione the assessment
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provided in [this act) shall cease. Howevery if such balance
is attained prior to the end of a harvest seasons the
assessment shall continue until the end of that harvest
season. If the balance thereafter becomes less than $10
millions the assessment must be reinstituted on an annual
basis as necessary to attain a balance of $10 million in the
accounte

Sectian 6+ Claims for loss —— payment. (1) When a loss
as defined in {section 1] is incurredy the producer may
present his claim to the departmente To verify the claimy
the producer shall present a receipt and any additiondal
evidence of loss required by the department. Payments for
claims allowed must be made by February 1 following the date
of claime The price per bushel or'hundredueight of grain
must be established on the day of loss and must be for the
full market value on that daye which is:

{a) the contract price if a written contract for price

. between the producer and the grain dealer was executed prior

to the loss; or

(b) if no such contract had been executeds the average
price on that day as established by the Portland graian
exchanges less transportation chargese.

{2) If there is an insufficient amount of cash in the
account to cover all claims for a certain years payments

must be made on a pro rata basis not exceeding 4&Oi of the

4=
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total loss of each producer. If payment is not recelved by a
producer in the amount of 80X of total loss for a certain
year, such additional amounts must be paid as funds pecome
availtable in succeeding years wuntil repayment of 80% of
total loss is attaineds

(3) If at any time a producer receives payment
totaling wore than 100%X of his total Jossy such excess
payment must immediately be returned to the accounte Upon
final payment of a claim to a producer from the accounte the
producer shall subrogate his interesty if anys to the
department in a cause of action against any and all partiess
in an amount equal to the loss for which the producer was
reimbursed from the account.

Section 7+ Reports to be made by grain dealers —
remi ttance of assessments —— failure to make reporta (1)
Each grain dealer shall file with the department a report of
al)l grain received and shall remit a1l assessment money by
the 20th day of the calendar menth following the calendar
month in which the grain was received.

{2) Requests for past due reports must be processed in
the following mamner:

{a) First notice must be a form letter from the
department requesting submission of past due reports within
10 days of the date of the lTetter.

{b) Second notice must be a telephone call which shail

—5—
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Sllou 5 additional days to submit the past due reportss.

{c) Third and final notice must be a visit from a
department inspector to collect the past due reportse.

Section B« Ruless The department shall adopt rules
necessary to implement the provisions of [this actje

Section 9. Violations —- penalty. Any person violating
the provisions of [this act] is guilty of a misdemeanor and
upon conviction must be fined not less than $25 or more than
$500 .

—End-
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1 STATEMENT OF INTENT

2 HOUSE BILL 545

3 House Agriculture Committee

4

5 This bi11 requires a statement of intent because
6 section 9 requires the Department of Agqriculture to adopt
7 rules to implement the collection of an assessment on wheat
2 and Sarljey and reimbursement from the proceeds of the
4 assessment to producers who suffer a loss because of
10 bankruptcy or wrongful disposition by grain dealers of grain
11 delivered +to theme Rules adopted under this act should
12 parallel rules adopted to implement the Wwheat Reseadrch and
13 Marketing Acts insofar as the two programs are similar.
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Approved by Committee
on Agrigulture Livestock
& Irrigation

HOUSE 2ILL NO. 545

INTRODUCED BY MANUEL+ MENAHAN

A BILL FOR AN ACT ENTITLED: “AN ACT CREATING A GRAIN
INDEMNITY FUNG  TO PROVIDE PARTIAL REIMBURSEMENT TO A GRAIN
PRODUCER WHO SUFFERS A LOSS BECAUSE OF A GRAIN DEALER'S
BANKRUPTCY OR A GRATN DEALER®S WRONGFUL DISPOSITYON OF GRAIN
DELIVERED TO WIM; PROVIDING AN ASSESSHENT ON HHEAT AND
BARLEY; PROVIOING AN_EXEMPTION; N PROVIDING PENALTIESZLAND
PROYIDING AN IMMEDIATE EEFECIIYE DATE.®

BE IT ENACTED BY THE LESISLATURE OF THE STATE OF MONTANA:

Section ls Definitionse. As used in [this act}s the
folloxing definitions apply:

{1} "Account® means the grain indemnity fund account
established in {section 2.

{2) "Cepartment”™ wmeans the department of aaricultures
as provided in 2-15-3001.

{2) ™®Grain®" means wheat and barley.

(+*) ®Grain dealer®™ wmeans any persony associations
dealare partnerships or corporation or its agent or
representative whu is licensed by the state or federat
government and engaged in the business of buyings receivings
seilingy exchangings warehousings or negotiating for the

sale of graine. The term also includes anyone who solicits
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the saley resales exchange, or transfer of any grain
purchased from a producer; receives grain on consignment
from a produceri or receives grain to be handled on a net
return basis from the producere.

(5) ™"Loss™ means any monetary Jloss to a producer
resulting from the delivery of grain to a grain dealer due
to an extraordinary causes including but not limited to
pankruptcyy embezziement, thefts or fraudulent disposition
by the grain dealere.

(6} "Producer"™ means a praducer of graine

(7) “Storage™ or "warehousing® means any method by
which grain owned by another is held for him by one who s
not the direct owner of the grain. The terms do not include
transportation of grain for anothers

Saction 2« Grain indemnity fund account established --
use =-- investment. (1) There is an account in the earmarked
revenue fund known as the grain indemnity fund accounte.
There shall be paid into the account:

(3) the proceeds of all assessments collected under
{this act]; and

{5} any excess payments returned to the account under
[subsection {3} of section 6]a

{2) The account must be maintained for the purpose of

{this act] and must be separate from all other accounts of

the d2partments

-2~ HD 545
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{3) The department may direct the board of investments
to invest funds from the account pursuaat to the provisions
of the unified investment prograa for state fundse The

income from such investments wust be credited ta the

accounte
Section 3. Grain indemnity fund account -—
administration - purposes {1} The decartment shall

admini ster the accounts The account is established for the
benefit of frain producers who have delivered grain to
licensad graipn dealers. The account must be wused to
compensate grain producers for 80% of losses to thelr grain
while it Is in the control of a llcensed grain dealere

{2) Two percent of the income from coatributions for
each year must be paid to the department for admianistration
and enforcement of [this act}e In additiony the department
may assess the actual costs for the disbursement of claims.

Section 4. Assessment on grain delivered to grain
dealers There must be assessed 0.5 cent per bushel of wheat
and I cent per hundredweight of bharley delivered by grain
producers to Jlicensed grain dealerse The assessment must be
imposed on the grain at tﬁe time of receipt and wmust be
ccllected and remitted to the department by the grain
dealer. Under the previsions of [this act)s no grain is
subject to the fee more than oncees

Secticon S« Cessation of assessments. whenever the

-3- HB 545
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account reaches @ balance of 310 millions the assessment
provided in [thls act] shall ceases Howevery if such balance
is attained prior to the end of a harvest seasony the
assessqnent shall continue until the end of that harvest
season. If tne balance thareafter becomes less than £190
wmillions the assessment must be reinstituted on an annual
basis as necessary to attain a balance of %10 million in the
accounta

Section 6. Clalms for loss -- paymente. (1) When a losg
as definea in [section 1} is incurredy the producer may
present his clalm to the departmente To verify the claims
the producer shall present a receipt and any additional
evidence of loss required by the department. Payments for
claims allowed must be made by february 1 following the date
of <claime The price per bushel or hundredweight of grain
must be established on the day of loss and must be for the
full market value on that day, which is:

{2) the contract price if a written contrzct for price
between the producer and the grain dealer was executed prior
to the loss; or

{b}) if no such contract had been executedy the average
price on that day as established by the portland grain
exchaiges less transportation chargess

(2) If there is an insufficient amount of cash iIn the

account tou cover all claims for a certain years payments

—H- HE 545
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must be made on a pro rata basis not exceeding 80% of the
total loss of each producers If paywent is not received by a
produser in the amount of 80% of total loss for a certain
yeary such additional amounts must be paid as funds become
available in succeeding Yyears until repayment of 80% of
total loss Is attained.

{3) 1If at any time a producer receives payment
totaling more than 1D00% of his +total lossy such excess
payment must immediately be returned to the account. Upon
final payment of a claim to a producer from the accounts the
producer shall subrogate his interests §if anys to the
department in 2 ¢ause of action against any and all partiess
in an amount equal to the 1oss for which the producer was
reimbursed from the accounte

LTHERE_I5 A_NEW_MCA SECTION THAY READI:

Section T« Exemptions Grain sold through a producer®s
marketing system on which an assessment is levied for the
purpose of protecting the member producer from the loss or
wronyful conversion of such grain is not subject to the
assessment imposed in [section 4}» if the protection under
such assessment procedure is equal to or gJgreater than the
protection secured wunder ([this act]e No clzim may be made
under [this act] for any 1loss of grain for which no
assessment was paid under [this act]e

Section 9. Reports to be made by grain dealers —-—

-5~ HE 545
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remittance of assessments -— failure ¢to make reportea {1}
Each grain dealer shall file with the department a report of
all arain received and shal) remit all assessment money by
the 22th day of the calendar month following the calendar
month in which the grain was receiveds

{2} Requests for past due reports must be processed in
the following manner:

{a) First notice must be a form YTetter from the
department requesting submission of past due reports within
10 days of the date of the letters

{b) Second notice must be a telephone call which shall
allow 5 additional days to suBmit the past due reports.

{c) Third and final notice must he a visit from a
department inspactor to coilect the past due reportsa

Section 9« PRulese The department shall adopt rules
necessary to implement the provisions of {this actla

f2ction 10. Violations - penalty. Any person
violating the provisions of [this act] is guilty of a
misdemcanor and upon conviction must be fined not less than
325 or pore than §500.

SECTION 3le EFFECIIVE DATE. THIS ALI LS EFEECTIVE _ON
EASSAGE_AND APPRUYAL.

-Ena-
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STATEMENT OF INTENT
HOUSE BILL 545

House Agricultura Committee

This bill requires a statement of Intent because
section 9 requires the Departmant of Agriculture to adopt
rutes to implement the collectlion of an assessment on wheat
and Yariey and reimbursement from the proceeds of the
assessment to producers who suffer a loss because of
bankruptcy or wrongful disposition by grain dealers of grain
delivered to theme. Rules adopted under this act should
parallel rules adopted to implement the Wheat Research and

Marketing Acts insofar as the two programs are similare
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HOUSE 3ILL NO. 545

INTRODUCED 8Y MANUELs MENAHAN

A BIL. FOR AN ACT ENTITLED: AN ACT CREATING A GRAIN
INDEMNITY FUND TO PROVIDE PARTIAL REIMBURSEMENT TO A GRAIN
PRODUCER WHO SUFFERS A LOSS BECAUSE OF A GRAIN DEALER®*S
BANKRUPTCY DR A GRAIN DEALER®'S WRONGFIUL DISPOSETION OF GRAIN
DELIVERED TO HIM; PROVIDING AN ASSESSMENT ON WHEAT AND
BARLEY; PROYIDING AN_EXEMPTION: AN PROVIDING PENALTIESIL.AND
BRONIDING AN _IMMEDIAXE EEFECTIVE DALE."

8€ 1T ENACTED BY THE LESISLATURE OF THE STATE OF MONTANA:

section e Definitionse As used in [this actly the
follaowing definitions apply:

{1} ™Account® means the grain indemnity fund account
established in [section 27.

{2} "Department™ means the department of agricultures
as provided in 2-15-3001.

(2) T"Grain®" means wheat and barlteys

(4} ™Grain dealer® means any parsony assoclations
dealers partnerships or corporation or its agent or
representative who is Jlicensed by the state or federal
governzent and engaged in the business of buyinge receivings
sellingy exchangingy warehousings or negotiating far the

sale of graine The term also includas anyone who solicits
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the saley resales exchangees or transfer of any grain
purchased from @ producer; receives grain on consignment
from 2 producer; or receives grain to be handled on a net
retura basis from the producera

(5) "Loss™ means any monetary loss to a producer
resulting from the delivery of grain to a grain dealar due
to an extraordinary causey Including but not limited to
bankruptcys embezzlement, theftes or fraudulent dispasition
by the grain dealer.

{6) "™Producer™ means a producer of grain.

(7) “Storage"™ or “warehousing™ weans any method by
which grain owned by another is held for him by one who is
not the direct owner of the graine The termps do not include
transpartation of grain for another.

-Section 2« Grain indemnity fund account established —-
use ~-- jnvestments (1) There is an account in the earmarked
revenue fund known as the grain indemnity fund account.
There shall be paid into the account:

{a) the proceeds of all assessments collected under
fthis act]i ana

{b)} any excess payments returned teo the account wundar
{subsaction {3} of section 6]«

(2) The account must be maintained for the purpose of

[this act] end must be separate from all other accounts of

the d2rartment.

—-2= HB 545
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(3} The department may direct tha board of investments
to invest Funds from the account pursuant to tpe provisions
of the upified investment program for state fundss The
income from such investments must be credited to the
acqount.

Section 3. Grain indemnity fund account -
administration - purposes {1) The department shall
admini ster the account. The account Iis established far the
bepefit of grain producers who have delivered grgln to
licensad grain dealerss The account must be used to
compensate grain producers for 80% of losses to their grain
white it is in the control of a licensed grain dealere.

(2} Two percent of the incoma from contributions for
each year must be paid to the department for administration
and enforcement of [this actjs In additiony the department
may assess the acttual costs for the disbursement of claims.

Section 4. Assessment on grain delivered to grain
dealer. There must be assessed 0.5 cent per bushel of wheat
and 1 cent per hundredweight of barley delivered by grain
producers to licensed grain dealerse The assessment must be
imposed on the grain at the time of receipt and must be
collected and remitted to the department by the grain
dealers Under the provisions of [this actl]s no grain is
subjact to the fee more than once.

Section S« Cessation of assessments. Whenever the

-3- HB 545
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account reaches a balance of 3§10 millions the assessment
provided in [this act] shall ce3ssee Howeversy if such balance
is attained prior to the end of a harvest seasons the
assessaent shall continue until the end of that harvest
seasone If the balance thareafter becomes less than $10
millions the assessment must pe reinstituted on an annual
basis as necessary to attain a balance of 310 mi¥llon in the
accounta

Saction 6. Claims for loss —-— payment. (1) When a loss
as defipea in [section 1} is incurredy the producer may
present his claim to the departmente To verify the claimy
the aroducer shall present a receipt and any additional
evidance of loss required by the department. Peyments for
claitms allowed must be made by February 1 following the date
of <¢laime The price per bushel or hundredweight of grain
nust be established én the day of loss and must be for the
full market value on that days which iss

{a} the contract price if a written contract for price
between the producer and the graia dealer was executed prior
to the loss; or

(b) if no such contract had been executed, the average
price on that day as established by the Portland grain
exchaigey less transportation chargese

{2) If there Is an insufflcien€ amount of cash tn the

accourt tu covar all claims for a certaln year, payments

4= HB 545
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must be made on a pro rata basis not excaeding 80% of the

total Yoss of each producer. If payment is not received by a
produzer in the amount of 70X of total loss for a certain
years such additional amounts must be paid as funds become
available in succeeding years until repayment of 80X of
total ltoss is attained.

(3) if at any tima a producer receives payment
totaling more than 100% of his total lossy such excess
payment must immediately be returned to ‘the accounte Upon
final payment of a claim to a producer from the accounty the
prbdu:er shall subrogate his interest, if anys to the
department in a cause of action against any and all partiesy
in an amount equal to the Yoss for which the producer was
reimbirsed from the account.

THERE.1S-A NEW MCA_ SECTION THAT READS:

Section Te Exemption. Grain sold through a producer®s
marketing system on which an assessment is levied for the
purpose of protécting the member producer from the 1oss or
wrongful conversion of such grain Is not subject to the
assessaent imposed in [sectlion 4]e if the protection under
such assessment procedure is equal to or greater than the

protection secured wunder [this act]e. No claim may be made

‘under ithis act] for any 1less of arain for which no

assessment was paid under [this act]e

Section 8« Reports to be made by graln dealers --

-5= HB 545
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rampittance of assessments —— failure to make reportes (1)
Each grain dealer shall file with the department a report of
all arain received and shall remit all assessment money by
the 20th day of the calendar month following the caltendar
month in which the grain was receiveds ]

{2) Requests for past due reports must be processed in
the following manner:

{a) First notice must be a form letter from the
department requesting submission of past due reports within
10 days of the date of the lettere

{b) Second notice must be a telephone call which shall
allow 5 additional days to submit the past due reports.

{c) Third and final notice must be a visit from a
department inspactor to collect the past due reports.

Saction 9« Rulese The department shall adopt rules
necessary to implement the provisions of {this act]le

Saction 10. Violations - penaltys Any person
violating the provisions of [this act] ¥s guilty of a
misdemeanor and upon coaviction must be fined not less than
$25 or more than £500.

SELIION 1la- EEEECTIVE DATE. _THIS ACY E5 EFFECTIVE.  ON
£ASSAGE AMD APPRUOYVALa

~End-

Bl H3 545



March 24, 1983

SENATE STANDING COMMITTEE REPQRT
(Agriculture, Livestock & Irrigation)

That House Bill No. 545 be amended as follows:

1. Page 5, line 4.
Following: "paid"
Insert: ", without interest,"

2. Page 5, line 1lb6.
Strike: "Exemption."
Insert: "EXEMPTIONS. (1)"

3. Page 5, line 25,

Following: line 24

Insert: "(2) Grain on which a commodity credit corporation loan was
made prior to July 1, 1983, is not subject to the assessment imposed
in [section 4]. No claim may be made under [this act] for any loss
of grain for which no assessment was paid under [this act}."

4. Page 6, line 21.

Following: 1line 20. _

Insert: "Section 11. Insurance contracts. Until such time that the
account first reaches a balance of $10 million, the department may
enter into insurance contracts and pay premiums therefor from the
account for the purpose of supplementing payments from the account
for claims of grain producers presented under [section 6]."

Renumber: subsequent section



March 26, 1983
SENATE COMMITTEE OF THE WHOLE AMENDMENT

That House Bill No. 545 be amended as follows:

1. Title, lines 4 and 5.
Strike: "“CREATING" on line 4 through "FUND" on line 5
Insert: "TO ALLOW THE MONTANA WHEAT RESEARCH AND MARKETING COMMITTEE

TO AUTHORIZE THE DEPARTMENT OF AGRICULTURE TO ENTER INTO
INSURANCE CONTRACTS"

2; Title, lines 8 and 9.
Strike: "PROVIDING" on line 8 through "PENALTIES;™ on line 9
Insert: "AMENDING SECTIONS 80-11-201 and 80-11-205:"

3. Title, line 10.
Following: "DATE"
Insert: "AND A TERMINATION DATE"

4. Pages 1 through 6.
Strike: all of the bill following the enacting clause
Insert: "Section 1. Section 80-11-201, MCA, is amended to read:
"80-11-201. Definitions. As used in this part, unless the context
requires otherwise, the following definitions apply

(1) "Commercial channels"” means the sale of wheat or barley for any
use when sold to any commercial buyer, dealer, processor, cooperative,
or to any perscn, public or private, who resells any wheat or barley
or product produced from wheat or barley.

(2) "Committee" means the Montana wheat research and marketing
committee provided for in 2-15#3002.

(3) "First purchaser” means any person, public or private corpora-
tion, association, or partnership buying, accepting for shipment, or
otherwise acquiring the property in or to wheat or barley from a grower
and shall include a mortgagee, pledgee, lienor, or other person, public
or private, having a claim against the grower, where the actual or con-
structive possession of such wheat or barley is taken as part payment
or in satisfaction of such mortgage, pledge, lien,-or clalm

(4) _"Grain" means wheat or barley.

(5) "Grain dealer" means any person, association, dealer, partner-
ship, or corporation or its agent or representative who is licensed
by the state or federal government and engaged in the business of
buying, receiving, selling, exchanging, warehousing, or negotiating
for the sale of grain. The term also includes anyone who solicits
the sale, resale, exchange, or transfer of any grain purchased from
a_grower; receives graln on consignment from a grower; .or receives
grain to be handled on:‘a*net:ireturn-basgis-from- the"grower*”“““““*“”“"*“

+46)  "Grower" means any:landowner personally engaged-in grow1ng wheat
or~barley, a tenant of the landowner personally engaged. in growing
wheat - ;or barley, or both the owner and the tenant Jointly, and 1ncludes
a person. partnershlp, association, corporation, cooperatlve, trust,
hﬁharecropper, ‘and’'any and all other buSLness unlts, dev1ces,vandi ‘
;‘axrangements. S e
L) T "Loss™ .means any monetary loss to a. grover. resulting from the’ ;
*f_ellvery,of grain-to a.grain:dealer due to an extraordinary-.cause,” in-

“Zluding but not limited to bankruptcy, embezzlement, theft, -or fraud-
ulent.'disposition by the grain dealer.

{68) "Sale" -includes any. pledge cr‘mortgage ofwheator-barleyafter
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(9) "Warehousinyg"” means any method by which grain owned by another
is held for him by one who is not the direct owner of the grain. The
texn does not include‘transpprtation of grain for another."

Section 2. Section 80-11-205, MCA, is amended to read:
"80~11-205. Powers of the committee. (1) The committee may:

(a) adopt rules necessary for the administration of this part;

(b} provide, through the department, for the enforcement of this part:

{c) provide for the conduct of research into the production, marketing,
and uses of wheat and barley:

(i} enter into cnntracts or agreements with Montana stats university
and other local, state, or national organizations, public or private,
for the purposes of improving wheat or barley quality, increasing the
afficiency of production, developing marketing knowledge, developing
imarkets, determining new uses for wheat or barley, developing alternative
crops for wheat or harley, and carrying out all research and marketing
contemplated by this part. The comnittee may not estahlish research
units or agencies of its own.

{e) authorlze the department to enter into insurance contracts and
pay premiums therefor from the wheat research and marketing account for
the purpose of providing insurance coverage to growers who, after the
contract has been entered into, suffer a loss as defined in [section 1].

(2) Ho researchers or professional or scientific personnel may be .
employed to carry out this part except as provided ln gubsection (1) (d)
of this section.

{(3) HNone of the powers or duties provided for in this part permit
participation in state or federal political action by the committee."

NEW SECTION. Section 3. Insurance contracts - administration -
purpose. The department shall administer the purchase of insurance
contracts authorized under 80-11-205(1) (e). The insurance contracts
shall be purchased for the benefit of growers who have delivered grain

" to grain dealers. It is the goal of the legislature that the insurance
contracts, within available resources, compensate growers for up to -
80% of losses to their grain while it is in the control of a grain dealer.
. NEW SECTION. Section 4. Codification instruction. Section 3 is
intended to be codified as an integral part of Title 80, chapter 11,
part 2, and the prOVlBIOna of Title 80, chapter 11, part 2, apply to
section 3. ‘

HEW SECTION. Section 5. Effective date. This act is effective
on passage and approval. _

NEW SECTION. Section 6. Termination date. This dct terminates
July 1, 1985."

Strike: Statement of Intent
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House Agriculture Committee

Fats——hitt--requires-—-s-—statement——of-—intent-—hesauae
section-—-F--requires-—tha-Bepartaent-of-Agricottare-to-adopt
rates-to-inplenent-the-—cotiection—of-an—assesament-on-—wheat
and-~bariey-—and--reimpursenent—from-—the--proceeda——af-the
nssesament--to--producers--who--suffer-—-a-—tass--because-—of
bankraptey-or-wrongfult-disposition-by-grain-deaters-of-grain
deltrered-—to--themv——Rutes——adopted--under——tn+as-aet-2hoaid
poratiei-putes-adopted-to-implement—the-wWheat—-Researen——and

Marketing-heey—insofor-as-the-two-pregrans-ares-simidare
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HOUSE BILL NOe 545

INTRODUCED BY MANUELs MENAHAN

A BILL FOR AN ACT ENTITLED: ™AN ACT GREAFINE—A——GRATN
ENBEMNEF¥——FuND  TO__ALLOQH THE MONTANA _WHEAY RESCARCH-AND
MARKETING . COMMINTEF _T0_ AUTHOREZE __FHE __DEPARTMENI. ..OF

AGRICULIURE YO ENTER. . INTO INSURANCE_CONIBACIS TO PROVIDE
PARTIAL REIMBURSEMENT TO A GRAIN PRODUCER WHO SUFFERS A LOSS

BECAUSE OF A GRAIN DEALER®S BANKRUPTLY OR A GRAIN DEALER®S
WRONGFUL DISPOSITION OF GRAIN DELIYERED TO HIM; PREVEDEING—AN
ASSESSMENT-~OM—WHEAT-ANB-BAREEY+ BRENIBEING_AN-EXEMPTIEONT AND
PREVEPENG--PENAEFIESE AMENDING. _SECIIONS. _80=11-201 _AND
BR=11-20%e MCA: AND__PROYIDING AN IMMEDIAXE EEFECTINE DATE
AND A TERMINATION DATE."

BE IT EMACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Second Reading Bill
(strike averything after the enacting ctause and insert:)
section ta Section 80-11-201y MCAy is amended to read:
"50-11+201. Definitionse As used in this parts unless
the czontext requires otherwisey the following definitions
apply:
(1) *Commercial channels® means the sale aof wheat or
bartey for any use when sold to any commercial buyerse

dealers processors cooperativesy or to any persons public or
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privates who resells any wheat or barley or product produced
from wheat or barleys .

(2) *“Committee® means the Montana wheat research and
marketing committee provided for In 2-15-3002a

{3) ®First purchaser® means any persons public or
private corporations associations or partnership buyings
accepting for shipments or otherwise acquiring the property
in or to wheat or barley from a grower and shall include a
mortgagees pledgeey lienores or other persons public or
privates having a claim against the growers where the actual
or constructive possession of such wheat or barley is taken
as part payment or in satisfaction of such mortgages pledges
liens, or claime

{2} _"Graia® means mheat_or barleya.

{5} _ZGraian__dealer™ _peans _any _persons _associations
dealgrs _ _partnershios _or _corporatian..or. . ifs__agent. _or
Lepresentative who is _licensed by _the state _or federal
Joxaroaent_gnd eogaged ip. fhe Dusiness of buyings receiviags
sellipngs _exchangings _wacghousings _or._pegotiatiog for the
sale of grains.Xhe.term also jncludes. apyone _who__solicits
tha__sales__resales_ _exchanges _or__tragsfec..af__any _grain
purchased_from 5 aroweri receives gcain on cgusignment  from
2__growsri__Qr._receives grain_to be handled on_a npet return
basis from_the Zeowels

t4¥(6) “CGrower* means any landowner personally engaged

=Z= Hb 545
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in growing wheat or barleys, a tepant of the landowner
personally engaged in growing wheat or barleys or both the
owner and the tenant jointly; and includes a opersons
partnerships associations corporaticns cooperatives truste
sharecroppery and any and all other business unitsy devicess
and arrangementss

{I}. "lLoss® means _any. monetary. 1ess_.t0 a3 __growes
cesulting. _from. the delivery of grain_to a_grain dealeg. due
to_an_sxiraordinary. causes _including _but  not _liwited _to
bankcuptcys. embezzlements _theftas or fraudulent_disposition
by _the_grain desiers

15%£8) "Sale® includes any pledge or mortgage of wheat
or barley after harvest to any persons public or privatea

{9} __“Harsbousing® means . _any. wmeibod oy _which graio
ewned__hy __another _is held for bim by one who_ is pet.the
girect owner _of _the grains .The . tersm dges _pot _include
transportation of grain_for_anothers"

Section 2. Section BU-11-205y MCAy is amended to read:

"B0-11-205. Powers of the committees (1) The committee
may:

(3) adopt rules necessary for the administration of
this oart;

{b) provides throuéh the departments for the
enforcement of this part;

{c) provide for the «conduct of research into the

-3- HB 545
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productiony marketingy and uses of wheat and barley;

{d]}] enter into contracts or agreements wWith Hontana
state uriversity and other locals states or nationatl
organizationss public or privates for the purposes of
improving wheat or barlfey qualitys increasing the efficiency
of productiony developing marketing knowledges developing
marketsy determining onew uses for wheat or barleys
developing alternative crops for wheat or barleys and
carrying out all research and marketing contemplated by this
parte The committee may not establish reszarch units or
agencies of its owne

Le). puthprize _the  department to spler iolo_iosurance
coptracks apd poay oremiums therefor from the wheat__ceseacch
aod macketing account for the purpose of oroviding losucapce
caver2¢e_to. growers_whoe_ after_the contract has_been eatered
intos suffer a less as_defined in [saction l]x

{2) No researchers or professional or scientific
personnel may be employed to carry out this part except as
provided in subsection (l){d} of this section.

(3) None of the nowers or duties provided for in this
part permit participation in state or federal political
action by the committee."

NEW SECTIONa Section 3. Iﬁsurance contracts -
administration —— purposee. The department shall administer

the purchase of insurance contracts authorized under

e~ HB 545
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80-11-205(1)(e}~ The insurance contracts shall be purchased
for the benefit of qrowers whe have delivered grain to grain
dealerss It is the goal of the legislature that the
insurance contractssy within available resourcess Compensate
growmers for up to B0OX of losses to their grain while it Is
in the contral of a grain dealer.

NEW_SECTION. Section &4« Codification instructione
Section 3 is intended to be codified as an integral part of
Title 60y chapter lly part 2+ and the provisions of Title
8Ny chapter lls part 2 apply to section 3.

MEW_SECFIONs Section 5. Effective date. This act is
effective on passage and approvala

MEM_SECTIONs Section 6. Termination date. This act

terminates July 1, 1985.

—~End-

-5- HB 545
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19 ) 9
. FREE CONFERENCE COMMITTEE Free Conference Committee on House Bill 545 °
HOUSE BILL NO. 545 . April 13, 1983
{Report No. 1, April 13, 1983)
MR. SPEAKER:

FOR THE HOUSE FOR THE SENATE
We, your Free Conference Committee on House Bill 545, .

met and considered: . : 72 ' Q
House Bill 545, reference copy .(salmon}; - ) . R

Senate Committee of the Whole Amendments, 3/26/83, and

Senate Standing Committee on Agriculture, Livestock '
and Irrigation amendments of March 24, 1983,
- ) L K
We, respectfully recommend as follows: )
That the House accede to Senate Committee of the Whole ‘ffigiZZp
amendments of March 26, 1%83;

That the Senate recede from the Senate Standing
Committea on Agriculture, Livestock, and Irrigation
amendnents'of March 24, 1983; .

“That Houde Bill 545 be further amended ag specified in
CLERICAL INSTRUCTIONS; and

That this Free Confarence COmmittee report be adopted.

L R R R R N R R N Y LR R

‘CLERICAL INSTRUCTIONS FOR REFERENCE COPY (SALMON}

1. Page 4, line 24,
Following: "shall"
INsert: ", through rules it adopts,”

2. Page 5, line 1.

Followings "80-11-205~(1){e)"

Ingert: "and administer the dispersal of money received
for losses covered by the insurance contracts"

3. Attach statement of intent, as follows;

*This bill requires a statement of intent because [section
3] requires the Department of Agriculture to adopt rules to
implement. the purchase of insurance contracts authorized
under [section 2]. Rules adopted under [secticn 3] should
establish procedures for submitting loss claims,
calculating the amount of loss, adjusting for
overcompensation, and any further requirements necessary to
ensure that insurance contracts are properly administered
for the benefits of the growers."

J V -
STATE PUB. CO. Chairman [ S, . Chairman.
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STATEMENT OF INTENT
HIUSE BILL 545

House Agriculture Committee

Fnie--bitt--requires-—a-~atatement--of-~intent-—beesuse
section--9--requires——the-Beparement-of-Agr icoiture-to-agape
rates-to-implement-the-colteceion-of-an-assessment-on-—wheat
and--bartey~-snd--reimbursement--from--the--proceeds-~of-the
assesament~-to--producers——-who--suffer--a-—-toss-—beeaunse-—af
bankraptey-or-wrongfdat-dispesitien-by-gratn-desters-of-groin
detivered--to--theas-~-Rotes-—-adopted--under——this-act-shoutd
parattet-rotes-sdopted-ro-implement-the-Wheat-—Rescareh-—-and
Harketing-Actr-tnsofor-as-the-tno-prodrams-are-simvrlars

IHIS--BILL__BEQUIRES . A_ SIATEMENK .Of__INTENI _BECAUSE
(SECTION._2) REQUIRES THE CEPARTMENT OE AGRICULIURE IO _ALOPT
BULES _I0__IMPLEMENT _IHE _PURCHASE. .DF _INSURANCE CONTRACLS
AUTHO2 IZED UNDER _CSECTION 2)a BULES ADQPIED. . UNDER [SECIICOHN
3] SHQULD. _ESTABLISH_ PEQCEDURES EQR.SUAMITILING _LOSS CLALASS
CALCULATING.  THE __AMOUNY _ DE_ 1 0SSe ___ADJUSTING . _EDR
OQVERCOYMPENSATION, _AND ANY_EUBTHER REQUIREMENIS NECESSARY IQ
EHSURE _THAT. IHSUBANCE CONIRACIS. ARE__PROPEBLY _ACHINISIFRED
EOR_ToOE_2ENSFINS _OFE_THE GROHERSS

REFERENCE BILL:
Conference Committee Report

Dated----

¥-13-8

Includes Free Joint

32
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HOUSE BILL NOe 545

INTRODUGED BY MANUEL: MEMAHAN

A BILL FOR AN ACT .  ENTITLED:  ™AN ACT EREAFENS—~A--GRAEN
INGEMNEF¥——FUNB X0 ALLOW. _IHE. MONIANA  wtEAT BESEABCH AND
MARKETING . COMMIYYEE . T10__ AUFHORIZE __THE_ __DEPARTMENT __QF
AGRICULTURE _TQ__ENTER__INYO_ INSURANCE LONIRACIS TO PROVIDE
PARTIAL REIMBURSEMENT TO A GRAIN PROQUCER WHO SUFFERS A LOSS
BECAUSE OF A GRAIN OEALER®S BANKRUPTCY OR A GRAIN DEALER®S
WPONGFUL DISPOSITION OF GRAIN DELIVEREU TO HIM; PRBVIDENG-AN
ASSESSMENF——BN-WHEAF-AND-BAREE¥S PREYIDING-AN-EXEMPEIONE AND
PREVIDENG~-PENALFEESs AMENDING __SECTIONS _ _B80-11-2CG1. _AND
80=11-203s_ . MCAZ AND. PROVIDING AN . IMMEOIATE_EELECTEVE DAIE
AMD_A_TERMINATION_DATE."™

RF IT EMACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Second Reading 8il1
{Strike everything after the enacting clause and inserts)
Section 1. Section 80-11-201y MCAy is amended to read:
n"g0-11-201s Definitionss. As used in this parte unless
the context requires otherwiser the following definitions
apply:
{1) ™Commercial channels™ means the sale of wheat or
partey for any u4se€ when sold to any commercial buyers

dealers processorsy Cooperativey or to any persons public or
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privatay who resells any wheat or barley or product produced

from wheat or barleye.

{(2) "Committee™ means the Montana wheat research and
markzting committee provided for in 2-15-3002.

(3} “First purchaser™ weans any persons public or
private corporations associations or partnershlip buyinge
accepting for shipments or otherwise acquiring the property
in or to wheat or barley from a growaer and shall inﬁiude a
mortgagees pledqee, lienors or other persons public or
privat2s having a claim against the growers where the actual
or canstructive possession of such wheat or barley is taken
as part payment or In satisfaction of such mortgage, pledges
liens or claims

{e)__2Grain® _mpeans wheat or barleys

121 __"Grain. dealer® _meaps. 30y persons _assaciatioos
dealers..partoerspios __Or _corporation or  its. agent qr
cepresentative who ls_ licensed by _the. _state_.or. fedecal
goxerpasnt_and_engaged_in.the business of buxiogs receivinga
sellings._exchangings. _warstousinds_ _ or _oegetiating for the
saleof _grains_Ihe term_also_jpcludes aovage. mbe _soligits
the._sales__resales _excbanggs. or . transter_.of _any. graio
uurchased_from_a Qroweri. receives.grain oo consigneent . trawm
a..groweri..or . Cecgives qrain_fo Qe bandled g90.4. 0L LStuLD .
basis_from_the growers

€4216) "Grower®™ means any landowner personally engaged

-2~ HB 545
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in growing wheat or barleys a_ tenant of the landowner
persot2lly engaged- In growing wheat or barleys. or both-the
owner and  the tenant Jointly; and includes a persons
partnarshipe associationy corporations cooperatives trusty
sharecroppers and any and all other business unitse devicesy
and arrangements.
{£1)._2Loss™__means.._any. . menetary .10ss_ Lo __a.__grower
cesulting. from..the-delivery of grain.te.a_gralo.dealer due
to_an_axtragrdinary causes _inocluding..buil__gor__lisited _to
bankrupicys__egpbezzlementas. . thefls:_or fraudulent disposition

by_the grain_d=2312cs
+5%41B}) ~™Sale” includes any pledge or mortgage of wheat

or bartey after harvest to any persony public or privates
{21 __"Harghousing® sgans_ . aay..methed _hy _wbich_grain
omned. by _apether. is_. beld. foc. bim_by.oge.sbe is ngi _the
dicect owper. of-.the. graips. The terp..does _net _include
transcartaticn_of graig_for _anothera®

Section 2. Section 80-11-205, MCA, is amended to read:

Hg0~11-205s Powers of the committees {1) The committee

(a) adopt rules necessary for the administration of
this parts;

tb) provides through the departments for the
enforcement of this part;

(¢} provide for the conduct of research into the

.3 HB 545
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productions marketings and uses of wheat and bariley;

Id}) enter into contracts or agreements with Montandg
state university and . other 1locals stater or national
organizatianss public or privatey Ffor the purposes cf
improving wheat or barley qualitys Increasing the efficiency
of productions developing wmarketing knowledges developing
marketss determining new wuses for wheat or barleys
developing alternative crops for wheat or barleyy anc
carrying out all research and marketing contemplated by this
narts The committee w2y not establish research units or
agencies of its owns

L£2). _authorize _the _depariment to enter iote_jiosurdace
contracts and pay premiums therefor from the wheat _cesesceh
and_mackering account for the purpose of providiag iosuraoce
coyerage_to_gromecs.whos . affer She contract_has been. enteced
iotos suffer.a loss.as.defined in {sectiqq lla

{2) No researchérs or professional or scientific
personnel may be employed to carry out this part except as
provided in subsection (l){d) of this sections

{3) Hone of the powers or duties provided for in this
part permit participation in state or federal political
action by the coumittees™

MEW _SECTIONa Section 3. Insurance contracts -
administration -- purposes The department shalls _THROUGH

BULES.-1I._AQQPIS: administer the purchase of Insurance

-ty HB. 545
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contracts authorized under 80-11-205{1)(e) AND__ARMINISIER
IHE__2ISPERSAL__OF__MONEY RECEIVED FOR _LOSSES .COMERED DY YHE
INSURANCE _CONYBACTS. The insurance contracts shall be
purchased for the benafit of growers who have delivered
grain to grain dealers. It is the goal of the 1legislature
that the insurance contractse withln available resourcess
compansate growers for up to BOX of losses to their grain
white it Is in the control of a grain dealers

NEM_SELTION. Section 4. Codificaticn instructions.
Section 3 is intended to be codified as an integral part of
Title 80y chapter 11y part 2+ and the provisions of Title
80y chapter 1lly part 2, apply to section 3.

MEW_SECTIIONs Section S« Effective datee This act s
effective on passage and approval.

NEW SELIIQNa Section 6. Termination dates This act
terminates Juby le 1985.

-End-

-5= HB 545



