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1 

2 INTRODUCED 

3 

4 A BILL FOR AN ACT ENTITLED: •AN ACT REVISING AND EXTENDING 

5 THE GEOGRAPHICAL APPLICATION OF THE LAWS PROHIBITING DRIVING 

6 UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; MAKING IT AN 

7 OFFENSE TO DRIVE A MOTOR VEHICLE WITH A BLOOD ALCOHOL 

B CONC EIHRA TI ON OF MORE THAN .10; PROVIDING FOR THE 

9 ADMISSIBILITY OF EVIDENCE; AMENDING SECTIONS 61-8-101 AND 

10 61-8-401 THROUGH 61-B-404, MCA; ANO PROVIDING AN IMMEDIATE 

ll EFFECTIVE DATE.• 

12 

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

14 Section 1. Section 61-8-101• HCAy is amended to read: 

15 •61-8-101. Application exceptions. (1) The 

16 provisions of this chapter relating to the operation of 

11 vehicles refer exclusively to the operation of vehicles upon 

18 highways except: 

19 (a) where a different place is specifically referred 

zo to in a given section; 

21 (b) th0 provisions of 61-8-301 and 61-8-401, with 

22 regard to operating a vehicle while under the influenc~ of 

23 atka~ drugs, shall apply u~on--h+ghweys--end--e+~e•here 

24 ~hroughcu~ anywhere within the state. 

25 (2) The operation of motor vehicles directly across 
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the public roads and highways of this statew especially as 

required in the transportation of natural resource products• 

including agricultural products and livestock, shalJ not be 

considered to be the operation of such vehicles on the 

public roads and highways of this state provided that such 

crossings are adequately marked with warning signs or 

devices. Such crossings are subject to provisions relating 

to stopping be£ore entry and to restoration of any da•age as 

may reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved.• 

Section 2. Section 61-8-401, HCA• is amended to read: 

n&l-8-401. Persons under the influence of alcohol o~ 

d~ugs. (l) It is unlawful and punishable as provided in 

61-8-714(1) for any person wft&---i-~ to driye or be jn actual 

physical cgntrol of a motor yehicle anywhere wjtbjn thjs 

state while the~ohol coocentratjon jo bjs bloods breath. 
)· 

or yrjne is .10 or mgre. 

(21 It js yolawful and pyoishable as proyided jo 

~=114<11 foL_2QX_person to driye or be in actual physjcal 

control of ~or yehicle anywhere wjthjn this state while 

under the influence of: 

( a 1 a 1 coho 1 .f!:e-'flr-i-we-er-fte--i-fl!t-~~tte4-~fty5-i-ee+-eott~e-l 

e~-a-me~er-~eR+e~-u~eR-~e-h ... ~hways-~-~+~-~~e~; 

(b) a nar-cotic drug ~e-iW.f.Ye-&r'-~e-+tl-t~e'ttte+--phyriee+ 

-z- I N T R 0 D U C E D B I L L 
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eeMflH.-e~e-~ttP-¥eh1-el-e~1-n-'t:f'ti-§-~-t:et:e-t or 

te~ any other drug to a degree wft+eh that renders him 

incapable of safely driving a Motor vehicle ~o-dr~ve--&P--be 

.f.ft---ae~-1--,.ftys+ea~e:Mt~tH--e-F-e .we•er-.teh+e-f.e-wT-t:+ri-n-~+-s 

·--.LA.~: 
lcl alcgho) and any drug to a degree \bat renders hi• 

jncaoablg gf safely drjyiog a agtor yghjclg. 

f~~ The fact that any person charged with a 

violation of subsection (lJ .w:._lZJ, is or has been entitled 

to use alcohol or such a drug under the laws of this state 

does not constitute a defense against any charge of 

violating subsection (1) .lli:.-LZJ.• 

f3ttll £,__,_.,..._......,+ preaee.,1:+ert---ri-o+eto1-~ 

"h+l-e-ttftlter t:~e ~ttettee-M-Meofte~fte--e~ Upon the 

trial gf any -ciyjJ or criain.aJ action gc nrocgeding arisjng 

out of acts alleged to baye been committed by any pe[$00 

drjyjog gr in actyal physjcal control gf a yebicle while 

under the joflugpce of alcohol• the conceptratlgn of alcohol 

in the ~efeft4a"*&s gerspq•s blood• urine. or breath at the 

time alleged~ as shown by ~a+ analysis of the 

4efen~eR~·a persgn•s blood, urine, b~eatht or other bodily 

substance, shall give rise to the following presu•ptions: 

(a) If there was at that ti•e an al~obol 'ODCentratign 

Af o.o5tl or 1 ess tty-weight: ~e+to+-+tt-~e defen~s 
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.,....._e, it ·shall be presu.med that the C!fefendalft ,JUU:.:dW was 

not under the influence of alcohol. 

(b) If there was at that time an alcohpl cooceotratjon 

in excess of o.os• but less than o.lo.-by-we~o+-e+eefte+ 

give l'"ise to 

any presumption that 

under the Influence 

the ~en~ ~ was or was not 

of alcohol but such fact May be 

considered with othe .. co•petent evidence in deter•ining the 

guilt or innocence of the ~efeft~an~ ~· 

(c) If there was at that tiMe an alcohol cgncentcatjgn 

gf o.Iot o~ •ore hy-~~-~--a~efte+--+ft--~ defeftdant•s 

b~dw it shall be presu•ed that the de+eftden1: ~was 

under the influence of alcohol. 

«5) The prpyisigo& gf 3Ubsectign c4J dp opt li•it the 

introduction of any other cpwpetent gyjdence bearing upon 

the jssue gf whether \be person was yoder the influence of 

alcohol• 

-e<I----...--.W-eehe+-p--+99-eulo+e-eettto--te~-ef' -( 6 > for nurpgs.es f 9 tbi !i 
cgncentratton• section• "a! ftaps ejtber cgbol 

gram:; of 
milliliters gf b) alcobgl per bund 

gpdo gra•s of a red 
breath Jcohgl per 210 • Qr graB& gf al liters of 

cobol per 15.3 . • 
(71 • cb ••llil•ters Of ur· arge . toe. 

or cetatjgp fgr dciyiog uod gr the 

-·-
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j nflugnce of al cobol or drygs j ncl udes any offense j oc: I yde.d 

jn thjs sgctjgn. 

t~t!a! Each municipality in this state is given 

authority to enact 61-8-714 and subsections (1) through ~t 

LQl of this s~ction~ with the word •state• in subseeefcn 

~~~ (1) and f2l of this section changed to read 

•municip~lity•~ as an ordinance and is given jurisdiction of 

the enforcement of the ordinance and of the imposition of 

the fines and penalties therein provided.• 

Section 3. Section 61-8-402, MCA, is amended ·to read: 

"61-8-402. Chemical blood. breath, or urine test5. (1) 

Any person who operates a motor vehicle Hpen--~he--ptib++e 

hf-q+'l:"!!l~--e~ anywhere within this state shdll b~ deemed to 

have given consent, subject to the provisions of 61-8-401, 

to a chemical test of his blood, breath, or urine for the 

purpose of determining the alcoholic content of his blood if 

arrested by a peace officer for driving or in actual 

physical control of a motor vehicle while under the 

influence of alcohol. The test shall be administered at the 

direction of a peace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a motor vehicle ~~&ft-~he-~ft+?e-ft+gft~ 

M anyMhere wi:thl.D this state while under the influence of 

alcohol. The arresting officer may designate which one of 

the aforesaid tests shail be administered. 

-5-
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(2) Any person who is unconscious or ~ho is otherwise 

in a condition rendering him incapable of refusal shall be 

deemed not to have ~ithdrawn the consent provided oy 

subsection (1) of this section. 

(3) If a person under arrest refuses upon the request 

of a peace officer to submit to a chemical test designated 

by the arresting officer as provided in subsection (lJ of 

this section, none shall be given 7 but the division. upon 

the receipt of a sworn report of the peace officer that he 

had reasonable grounds to believe the arrested person had 

been driving or was in actual physical control of a motor 

vehicle Hpen--~h@--ptth+~e--h~hwey~-e+ anywhere wjthjn this 

state while under the influence of alcohol and that the 

person had refused to submit to the test upon the request of 

the pP.ace officer, shall suspend the license or driving 

privilege of such person eR-~fle-h+~~w~y9-e~ anywhere wjthin 

this state for a period of 60 days. Like refusal by a 

nonresident shall be subject to suspension by the division 

in lik~ manner. All such suspensions a~e subject to review 

as her~inafter provided." 

shall 

Section 4. Section 61-8-403, MCA, 

0 61-8-403. Right of appeal to 

immediately notify any pe~son 

is amended to read: 

court. The division 

whose license or 

privileqe to drive has been suspended, as hereinbefore 

authorized, in writing and such person shall have the right 

-b-
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to file a petition within 30 days thereafter for a hearing 

in the matter in the district court in the county wherein 

such person shall reside. Such court ts hereby vested with 

jurisdiction and it shall be its duty to set the matter for 

hearing upon 39 ~ days• written notice to the county 

attorney of the county wherein the appeal is filed and such 

county attorney shall represent the statey and thereupon th~ 

court shall take testimony and examine into th~ facts of the 

case, except that the issues shall be limited to wheth~r a 

peace officer had reasonable grounds to believe the person 

had been drivin9 or was in actual physical control of a 

vehicle apon-~e-pHb++e-h+ghweys anywhere withjn tbjs stat~ 

while under the influence of alcoholy whether the person was 

placed under arrest, and whether such person refused to 

suOmit to the test. The court shall thereupon determine 

whether the petitioner is entitled to a license or is 

subject to suspension as heretofore provided.• 

Section s. Section 61-8-404 9 HCA, is amended to ~~ad: 

•61-8-404. Evidence adruissible -- condjtipns of 

admissibility. (1) Upon the trial of any criminal action or 

~L proceeding arising out of acts alleged to have been 

committed by any person while driving or in actual physical 

control of a motor v~hicle while under the influence of 

dlcohol.,. and notwithstanding any other ryle or statute 

ueLtajning to the admjssibjljty of eyjdence· 

-7-
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LAl eVidence of the amount of alcohol in the person•s 

blood at the time of the .act <3lleged as shown by a chemical 

analysis of his blood, breath, or urine is admissible.~ 

(b\ a report of the facts and resylts of any chemjca1 

test gf a p~son 1 s blogdt breath, QL_ULjog admjnj§tered 

~r &1-a 402 js admissjble jn eyjdeoce if: 

ti) the report was prepared and yerifjgd by the pitUiQD 

Mh2_performed the test: 

«ii) the test was on a blood sample and the person 

wjthdrawio~ the blood was comoeteot to ~Q_ so yoder 

~~SCll MOd yerifjed jn wrjtjn~ on the repoLt thdt be 

wjtbdrew the sam~ 

lijiJ the test was a ]aborqtorv aoalysjs and the 

~vsis was done in a laboratory ooerated by the depcrtmeot 

of iystjce or by any other ~tory gr facjljty certifjed 

2[ exempt trom certjfjcatjoo yoder the ryJes of the 

~lli;!rtment; and 

(jvl the report was preuared jo accordance with any 

applicable rules of the department. 

lll,__Uoless the accused or his at·tqrpey notifj~s the 

pro$ecytjDQ attorney at least 10 days bgforg the tridl or 

~jog of his jntentjgn to calJ tbg person who pecfgrmed 

~be_~cal test or prepared the report of the facts and 

results of the test as a wjtness, the accused waiyes soy 

L~t to regyest that the person who perfotm@d tbe test 

-8-
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1 testjfy jn person at trja]. 

2 ~t~ If the person under arrest refused to submit to 

3 the test as hereinabov~ provided, proof of refusal shall be 

4 admissible in any criminal action or proceeding arising out 

5 or acts alleged to have been committed while the person was 

6 driving or in actual physical control of a motor vehicle 

7 upon the public highways while under the influence of 

8 alcohol. 

9 T3t~ The provisions of this part do not limit the 

10 introduction of any other competent evidence bearing on the 

11 question of '.lfhether- the person was under the influence of 

12 alcohol." 

13 UfH_SECTIUN, Section 6, Severability. If a part of 

14 this act is invalid, all valid parts that are severable from 

15 the invalid part remain in effect. If a part of this act is 

10 invalid in one or more of its applications, the part r"emains 

17 in effect in an valid applications that are seve.-able from 

lR the invalid applications. 

19 NEW SCCTIQN. Section 1. Effective date. This act is 

20 effective on passage and app.-oval. 

-End-

-9-
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Approved by Committee 
on Judiciary 

HOUSE Bill NO. 540 

INT~OOUCEO BY VINCENT, WINSLOW• KEMHIS, BERGENE, ADDY 

A BILL FO~ AN ACT ENTITLED: •AN ACT REVISING AND EXTENDING 

THE GE~CRAPHICAL APPLICATION Of THE LAWS PROHIBITING ORIVING 

UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; MAKING IT AN 

OFFENSE TO DRIVE A MOTOR VEHICLE WITH A BLOOD ALCOHOL 

CONCE~TRATION OF MORE THAN .10 AH~e&O~l0~6-f~&LI!Ei_f0& 

l~l-2EEf~~f; PROVIDING FOR THE ADMISSIBILITY OF EVIDENCE; 

AMENDING SECTIONS 61-8-101~ ANB 61-8-401 THROUGH 61-8-<tO<t, 

l~U-6l~a:Il~• MCA; AND PROVIDING AN IMKEOIATE EFFECTIVE 

DATE•" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of ~ONTANA: 

Section 1. Section 61-8-101, MCA• is amended to read: 

"Dl-8-101. Application exceptions. Ill The 

provisions of this chapter relating to the operation of 

v~hicl~s refer nxclusively to the operation of vehicles upon 

hi~hwavs except: 

(3) where a different place is specifically referred 

to in a yiven sec~ion; 

(nt the provisions of 61-8-301 and 01-8-401• with 

reqar1 to operating a vehicle while under the influence of 

~ltabQL __ QL drugs, shall apply upen-htghweys-end-e+sewhere 

~~~&tt1~&~~ anx~be~~-~itbiD the state. 
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CZ) The operation of motor vehicles directly across 

the ~ublic roads and hiqhways of this state. especially as 

required in the transportation of natural resource products, 

including agricultural products and livestock, shall not be 

considered to be the operation of such vehicles on the 

public roads and highways of tnfs state provided that such 

crossinqs are adeouately .arked with warning signs or 

devlc~s. Such crossings are subject to provisions relatinq 

to st~?ping bPfore entry and to rest~ration of any damage as 

may reasonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

invollf~~·" 

Section 2. Section 61-8-~0lw MCA, Is a•ended to read: 

1'61-8-401. Persons under the influence of alcohol or 

drugs .. (1) It is unlaMful and punishable as provided in 

61-8-71~{11 for any person whe-+s ta_dci¥~-QL-~-la-attual 

ub~~i,al-'antcal_af_a_mntac __ x~bitle __ an~Mb~L~--~ithia tb~ 

stata __ Mnila_tbe_altnbal_tant2ntLatian_iu_ni~lQQd£~~ath& 

aL_ud.nll_ls-.a.lQ_ac_mgc~:,s 

iZl--lt_i~--unlawful __ and _ _puol5habl~--a5 __ gca¥id~d--in 

~t:e:!i~tit bl:a~ll~lZl fnc __ an~--nec~a-ta_dLi¥~aL~e-in 

a'tual_ab¥5ital_,natcal_gf_a_matnc_xebi,le __ anx•b~re wjtbin 

tbl5-~t~te_Mblle under the Influence of: 

(a) alcohol ~o-d~+•e-e~-~e-T"-ee~ae+-phy~Tea+-eeft~re+ 

ef-e-~e~er-vehte+e-H~en-~~e-h+~hwny~-~f-~hts-~~e~e; 

-2- HB 540 
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(D) a narcotic drug ~&-dP+¥e-er-~e-+ft-~e~ue+--~hy~+ea+ 

een~ra•-o~-~-me~Gr-veft+e+e-w+~h•l't-~h•~-s~a~e~ or 

tet dny other drug to a degree wh+eh tbat renders him 

incapaDle of safely driving a motor vehicle ~e-drT•e--er--be 

?ft--ae~He~--phys~e8+--ee"~ro•-o~-e-me~or-yeft~e+e-w+~~+"-e"+s 

S~ftte-i_OC 

L~l--a~bcl-aad_aal-dL~D-Xa_a_g~gL~~-tba~~~~~_nlm 

in~apaQl~-Df-~af•lX-dLlKiDg_A-mQXOL-X~l·& 

t~t!ll ThP fact that any p~r•on charged with a 

vlol~tion of subsection Cl) QL-!Zl is or has been entitled 

to us~ al~abRl-OL such a drug under the laws of this st~te 

does not constitute a defense agains~ any charge 

violating subsection (1) SIL-.LZ.l• 

of 

-f3ti!,l +n--erty-e.-+•+-fte:J.-preseetJ~Tol't-for-e-•+of-.,'tTen-erf 

~ub~~t+oft-ttt-of-~h+s-see~+on-~e~s~+n~-~e-~~·~ft~-e-veh+e+e 

w~+~e-~"de~-~he-fft*~~en~e-ef-efeehof•-~he--eMoant UQgo__tb• 

t~ial-_uf-~-~i~il_u~-~Li•io~l-a~tiga_QL-QL~edlag_a~og 

a~t-~-a~t~_allaged_to_baxe_~.D--~mmit~d __ Qx__aox__~aa 

dLixlDQ--DL--10--a~tual--UbX~i~al-~DtLUl_Qf_a_x~•-.oll~ 

uager;_tbll-illflUII~LDf-<tl!;llbal:o._t.lul...l;.~QtUtiDD of a 1 coho 1 

in the <lef'endon1:0., gu~ bl ood.:~...W::.LIHt.r-Qr;_QL.atb at the 

time alle-gedt a.'S shown by etlftl~ analysis of thA 

def~,ft~.as PftC_SOD_!A blood,. urine__,_ br:eat:th or oither bod i 1 y 

sub-_s:t:ance., shall t;ti ve r J;!Ut to. t#-he f-olol'Owi.ng pres.u•~ti ons: 

I al If tMre WdS a,t that 1>i4e ao_alsi.llbllLJ;.aaceatL~DD 

-a- H!l 5<,0 
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of a.Js• or less by-wet~ht-of-s+eoho+-~n-~he-ee~e"fteftt•~ 

8~oed, it Shall be presumed that the de~eft~dft~ ~~ ~dS 

not u1jer the infloence of alcohol. 

(bl If there wa• at that time aa_al~ubol~QD~UtLatlUD 

in eK~e55 Of 0.05- but less than 0•10.-by-wet~ht-o~-e+eono+ 

Tn-t~-defendan~&s-b+eed. that fact shalt not qive rise to 

any oresu•ption that the de~ende"t ~L~Qn was or wns not 

under the influence of alcohol but sucn fact ~~y be 

consi1ered with other competent evidence in determining the 

guilt or innocence of the de+~ndsn~ p~QO• 

(c) If th~r~ was at that time aa_al~ubul-~~Laxi~n 

gf 0.10* or more ~y-we+~~~-e+--e+eehe~--T"--~~e--de~endent~~ 

b+&~dt it shall be presumed that the fte~@ft~e~t ~LSQD wns 

under the influence of alcohol. ~u~~--e&fiUHeLlO~---LS 

&~~UII'BL~& 

!21--IDB--PLP~~DD~of_~~b~~tioa_l~l-dn_aut_llmit-tae 

iatLDd~~tlan_at_aQ¥-utbee-~uaoeteat __ exiden~~--bear:ioQ__upnn 

tb!l--i~~~~~--Qf-Wb~tbeC-t~-P·C~QQ_W~-UOd&L_t~-infl~~B-gf 

al~nbola 

t•t--Pereen~-e,-we+~h~-e~-&~eohe~-•n-~he-e~ecd-§~e~~-b~ 

~§e8-~pDft-~rfte~-ef-8+eehe+-~er--+ee--eub+c--een~Tee~~~~--ot 

e~oe~. 

L~l--E2c----U~t:QD~1----Df---tbl~--~•~tlDA&---~l~nbQl 

s;oo~!JDtLatlnll!c.lltlaDli.-llit.Du._w::au __ at __ al~aL-QliL--llwllll:!Jd 

millilitu:;._..at __ bliMid., __ g~;am __ Qf..al~aluiLJl!lt:..Zlll..litiiU-of 

....... HB 51tll' 
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b~eatbL-QL-g~•~-Qf_~obQl_geL-I~&l-Rlllili~--gf__YLin&& 

Lil--A---'baLge _ _g~--~tat1Qo __ fQL__d~i¥~og__ya~~--tbe 

iaflUBD~e-gf-a~obol_g£-dLug~~lwde6-~fLaQse lgcludgd 

iD-tbis-SectiDoa 

t•tLAl Each IIIURiclpallty In this state Is given 

authority to enact 61-B-714 and subsections (11 through t4t 

L61 ~f this section£ with the word •state• In •~&5e~+on 

su~~tioos (11 ~-LZl of this section changed to read 

"municipalityw, as an ordinance and is qiven jurisdiction of 

the en~orcement of the ordinance and of the i•position 0~ 

the fines and penalties therein provided.• 

Section 3. 5ect1on 61-6-~02• MCA• is a•ended to read: 

"61-8-402. Chemical bloodt breath• or urine tests. (1• 

Any ~erson who operates a •otor vehicle ~pon-~he-pub++e 

h+~h.ey~-et aox~na~e-~biD this state shall be deeMed to 

have given consent• subject to the provisions of 61-8-~01• 

to a chemical test of his blood9 breath' or urine for tne 

purpose of deter•inlng the alcoholic content of his blood if 

arrPst~d by a Qeace officer for driving or in actual 

physical control of a motor Yehicle while under the 

influ?!nCe of alcohol. The test shall be administered at the 

direction of a oeace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physic~l control of a motor vehicle ~~eft-~he-~a~++e-ft+~h•ay~ 

o~ aa~~bec~-witbio this state while under the influence of 
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alcohol. The arresting officer may designate which one of 

the aforesaid tests shall be administered. 

(2) Any person who is unconscious or who Js otherwise 

in a condition rendering hi~ incapable of refusal shall be 

deeme1 not to have withdrawn the consent provided by 

subsection (1) of this section. 

(3) If a person under arrest refuses upon the request 

of a oeace officer to submit to a chemical test designated 

by the arresting officer as o~ovided in subsection (1) of 

this section, none ~hall be given• but the division• upon 

the receipt of a sworn report of the peace officer that he 

had reasonable grounds to believe the ar~ested person had 

be~n driving or vas In actual physical cont~ol of a Motor 

V@hlcle ~poft-~he-p~h~e-h+~hwey~--o~ aox~beLe--~iD this 

state while under the influence of alcohol and that the 

perso, had refused to submit to the test upon the request of 

the p~=tce officer9 shall suspend the 1 icense or dr rvi nq 

privilege of such oerson on-~ne-h+ghw~ys-o~ ao~~~~in 

this state for a period of 60 days. Like refusal by a 

nonresi~ent shall be subject to suspension by the division 

in like manner. All such ~uspensions are subject to review 

as hereinafter pr?vided.• 

Section 4. Section 61-8-403, ~CA. Is amended to read: 

•ol-8-~03. Right of appeal to court. The division 

shall immedidtely notify any person whose license or 

-&- HB 540 
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privilaqe to drive has b@en susoended 9 as hereinbefore 

authorized, in writing and such person shall have the riqht 

to fil~ a petition within 30 days thereafter for a hearinq 

in t~e •atter in the district court in the county wherein 

such Gerson shall reside. Such court Is hereby vested with 

jurisdiction and it shall be its duty to set the eatter for 

hearing upon 3e lQ days• written notice to the county 

attor~ay of the county wherein the appeal is filed and such 

countY attorney shall represent the $tate, and thereupon the 

court shall take testimony and exaMine into the facts of the 

case• except that the issues shall be limited to Nhether a 

peace officer had reasonable grounds to believe the person 

had b~~n drivin9 or was in actual physical control o'f a 

veniele ~~eft-~he-p~b++e-h+ghweys ~D~D£2-~Ltbla_tb~~ 

while under the influence of alcohol• whether the person was 

placed under arresty and whether such parson refused to 

subMit to the test. The court shall thereupon determine 

whether the petitioner Is entitled to a license or is 

subject to suspension as heretofore provided.• 

sec·tion 5. 

•&t-8-~0if.. 

Section 

Evidence 

61-8-~o•• MCA 9 Is amended to read: 

ad~nissible ==-- £oOdjtjgn~---gf 

~dala~ihili~t• (11 Upon the trial of any criMtnal action or 

llt.bu: proeeedi ng ·ar I s1ng out of acts alleged to have been 

e-n ted by ""Y perscm ·tlhi le driving or in actual physical 

coritr':'l-1 of a motor vehicle -whil·e under the influen:c.e o·f 

,...,._ 
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alcoholY ~na __ no~~l~b~taodian--ao~--otbe~--~ule--QL-~ut~ 

R~~~alalDO-~O-tb~-adai~~ib11itX-Of-~¥id&~~ 

lal evidenc~ of the amount of alcohol in the person's 

blood ~t the time of the act alleged as shown by a chemical 

analysis of his blood. breatht or urine is admissiblew&_.aQQ 

Lbl--a--~DOQC~_gf_tb=-f~t~aod-~a~lt~gf_aax_~ml~al 

te~t-af_a_pe~~DD~--blooas __ bLaat~oc--U~ioa __ adDLD~~aa 

UDd~~-~1:8:~DZ-1~-Ade!A~ihlD-lD-8¥LdeOCD-lfi 

!il __ tbe_~eQO[t_.~&-DLBPA~QQ_ao~-¥eLified_bt-tbe-~QQ 

.no_pe~fo~med-tbe_~~61~ 

Llll_tbe __ t~~t--~~--on __ a __ blood-~e-aoa_tne_p~ 

~ltbdca~iDO--~be--blQQd _ _w~~--~omoeteot,__tg __ dg ___ ~o---undeL 

bl:8~Q~Lll--~DU--¥aclfiQd __ lD-~ing_QD_tbe_CBQQLt-1D~t-~ 

~ltnac~_t.o~~~mola4 

Lilil-tbe __ ~a~t--Ma~_a __ laho£atOLt--aoalt&~--aoa--tbe 

~nalx~l&-~~~-d2De-ln-~-l~bo~atoLX-ao&LAt~d-bX-~b~-~oa~t.eot 

af __ Ju&~l~~_ac_b¥-aot-Qt.be~-labocatQcx-OL-t~~ilit¥~ecLifiea 

Q£--~~em~-LtDm--~ectlf~lQo __ uod&c__tb~--£ule&--gf __ _tbe 

d~o~LtaeOLi-ana 

Li¥1-tbe __ cgpac~--~a~--QCeo~ced--ln-~cacaan~-~Lth-anx 

aoolitable-tule~-gf_tba-d&aaLtmDD~a 

LZl __ unle~~-tbe-acc~ea_a~-bla __ attgcn~--oQt.ifie~-~ 

oco~ekutino __ attoco~t--at __ l&A&t.-lD-dAt&-ba{Qc~tue_tLial-gc 

bsoclng_of-bl~-lutent1QQ-1D-~ll_~--o~~ perfo'Wfid 

the __ cbamit~l~t~t--o£-QLeo~ed-tbD-~-Of_trye f•G~ 
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~-~lti-gf_tbe-~it-~-A-MltDC~--lbB--~'UiBd--MALKA~ 

~lgbt._tg __ ~~U&it--t~t--tbA--DC~iQD-Mb~e~~d-tbA-teit 

tBitif¥-lD-DBEiDD-at-t~lal& 

titLll If the person under arrest refused to submit to 

the test as hereinabove provided• proof of refusal shall be 

admis~ible in any criminal action or proceeding arising out 

of ~cts alleged to have been co.mitted while the person was 

dri~ing or in actual physical control of a motor vehicle 

uoon t~~ public highways while under the influence of 

alcohol. 

t~t1~l The provisions of this part do not li•it the 

intro1uctlon of any other competent evidence bearing on the 

question of whether the person was under the influence of 

alconl1.• 

S~tllO~-~--~ftllU~-~:~:1~&-HtA£_lS-6!fMQEQ IP REAp: 

"61-8-714. p,.,..,~.,., feoalt.ie:<-~IIL. driving ...Ub 

e&~ei~iv&-hl~-al,obol-~'eot~atiAD_aod for driving while 

intoxi c•t.e<J. (11 Ul--6-..jjeUQIL.'lmvl,tllll..of.-LJLI.glatjog of 

~l:a:~DlLll-i~all-De-ouo~~~~¥-i~Ei:onn~Dt-iD tbe ,ouot¥ 

flo~_gt_nn~_ma~e_tbaD-1~QQ. 

L~l--Ua__a __ ,.e~d--'DDYi,tloo_..of ___ ~_-YloLatiDD---af 

~l:a:~UlLll£--D~--iball __ oe _ _uwDisned-b¥~~ti~nmeDt-iD-tb& 

~guotJ-~ail_fDt-DDt-8DLB-tbao_lD-4a¥:<-aQd_b¥-a-flQi __ nf-_oot 

mo~e-tbaD-lSOPa 
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1'1--QD-i-tbiE~D~-:oub:oeoueot-,novi,tloD-Df_a_yiolatioo 

Df--~l:A:~LllS-he~ll-be-ouol~bea_b¥-lmoLL:ooomeot-ln-tne 

'DUDt¥-lail-fDE-DDt-BDLe-tbiJL.Q_mootbA-a~b¥_a_fiO&-D~ 

ao~e-tbao_Sl£0UUa 

Lll--1al A person convicted of a violation of 

61-8-ltOlUl may., in the discretion of the court• be punished 

by Imprisonment in tha county jail ~or up ~o 2~ hours. and 

shall be punished by a fine of not less than $100 or more 

than '500. The jail sentence aay not be suspended unless the 

judqe finds that the i•positlon of the jail sentence will 

pose a risk to the defendant•s physical or mental 

well-·Jeinq. 

t~tLbl On a second conviction gf__a y!gla~ __ gf 

~l:a:iQlL~l• he shall be punished by a fine of not less than 

$300 or more than $500 and by iM~risonment for not less than 

7 days or more than 30 days. Three days of the jail sentence 

•ay n~t be suspended unless the judge finds that the 

imposition of the jail sentence will pose a risk to the 

defendant•s physical or •ental well-being. 

t3tL~l On the third or subsequent conviction gf_a 

~ialatioo __ af __ nl:a~l!~l• he shall be punished by 

imprisonment for a ter• of not less than 30 days or more 

than 1 vear. to which may be added. in the discretion of t.he 

court, a fine of not less than S500 or more than 51,000· 

ltotwit,standing <lOY provision to the contrary providing For-

-10- H8 ~40 
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suspe~sion of execution of a sentence iffiposed under this 

subsection, the i•position or execution of the first 10 days 

of tl'te jail sentence imposed for a tttf,-d or subsequent 

offense that occurred within 5 y~ars of tne first offense 

may not be deferred or suspended. 

t~tLll In addition to the punishment provided in this 

secti~n, regardless of dispositiont the defendant shall 

complete an alcohol information course at an alcohol 

treatnent program approved by the department of 

institutions, which may include alcohol or drug treatment, 

or botht if considered necessary by the counselor conducting 

the program. Each counselor providing such education or 

treatment shallt at the coeMencement of the education or 

treat~ant. notify the court that the defendant has been 

15 enrolled in a course or treat•en~ program. If the defendant 

16 falls to attend the course or the treatMent program9 the 

17 couns~lor shall notify the court of the failure. 

18 ~StL~l For the purpose of deter•ining the number of 

19 convictions under this section, •conviction• •aans a final 

20 convictiony as defined in •s-Z-101• or a forfeiture at bail 

Zl or collateral deposited to secure the defendant's appearance 

22 in court• which forfeiture has not been vacated. An 

23 offender Is considered to have heen previously convicted for 

24 the nurposes of this section if less than 5 years have 

25 elaps~d between the com~lsslon of the present offense and a 
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previ,us conviction. If there has been oo additional 

conviction for an offense under this section for a period of 

5 years after a prior conviction hereunder, then such prier 

offense shall be expunged from the defendant•s record.• 

~fH_SftilQ~. Section 1. Severability. If a part of 

this act Is invalid• all valid parts that are severable from 

the i~valfd part remain in eff~ct. If a part of this dct is 

invalid in one or more of its applications. the part remains 

in effect in all valid applications that are severable from 

the invalid ap?lications. 

~fW_SftllQ~a Section 8. Effective date. This act is 

effective on passage and approval. 

-End-
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HOUSE BILL ~0. 540 

I~T~ODUCED BY VINCENT, Wl~SLOW• KEHMIS, BERGENE, ADDY 

A BILL FOR AN ACT ENTITLED: •AN ACT REVISING ~NB--E*~EN&fN8 

~HE-6Ed6RAPKtEA~-*PP~~~8N-8F THE LAWS PROHIBITING DRIVING 

UNDER THE INFLUENCE OF ALCOHOL OR DRUGS; MAKING IT AN 

OFFENSE TO DRIVE A MOTOR VEHICLE WITH A BLOOD ALCOHOL 

CO~CENTRATION OF MORE THAN olO 6Hft=!ft8~~~-eENt~ft£5:£BB 

fHlf:ifft~; PROVIDING FOR THE ADMISSIBILITY OF EVIDENCE; 

AMENDING SECTIONS $1-8-lOlz AN& ADD $1-8-401 THROUGH 

61-8-404, 6~:1:fl2z MCA; AND PROVIDING AN IMMEDIATE 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LESISLATURE OF THE STATE OF MONTANA: 

~ectfon l• Section 61-8-lOlt MCAt is a•ended to read: 

•ol-8-1D1. Application-- exceptions. Lll as USED--~ 

ItllS--!;IIAflth--!IIAI.LUE..Itlf SHU PPf!LID..ltiE..l!WILlc.!--lS£6JiS 

Al!Ltll:>tiii~6.14--4LLEX£....Uilb..-fA&Utili..-l&Eh-..IIB...-lllliE£ 

PUIII..ll;_QLPIUl!AI.LPLAU..APAfltP-lfiP..flllilLftlLPWILILIIW!ll 

IIIAI-l!i-l.II-I:.Pli!IPJL-U.S.L_IILIJ:if..l!WILIL¥lii:I-Iti.LUPB.f!iS..PB 

l.tiPLll ~-I:.IIKS£lil-Uf_Iti.LQIIIIIE&& 

1tti~l The provisions of this chapter relating to the 

operation of vehicles refer exclusively to the operation of 

vehicles upon highwars except: 

Ca) •here a different place Is specifically referred 

1 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

24 

25 

HB 054D/D3 

to in 3 given section; 

(b) the provisions of 61-8-301 and 61-8-401• with 

regard to operating a vehicle while under the influence of 

al~~l__Q£ drugs. shall apply apo"-ht~hweys-e"d-e+sewhere 

~~oaqhoa~ aax-h.rc-wftb~he-s~~e UPQN IHE _IIAIS__gf__IHE 

!il!IE-OPEH-LP-lllf-fUaLl.~· 

t~till The operation of motor vehicles directly across 

the public roads and highways of this state. especially as 

requirad In the transportation of natural resource products, 

including agricul~ural products and livestock• shall not be 

considered to be the operation of such ve~icles on ~he 

public roads and highways of ~his state provided that such 

crossings are adequately aarked with warning signs· or 

devl~as. Such crossings are subjec~ to provisions relating 

to StQpping before ·entry and to restoration of any damaqe as 

may redsonably be prescribed by the state or local agency in 

control of safety of operation of the public highway 

involved.• 

Section 2. Secti01 61-8-401• MCA, is a~ended to read: 

"01-8-~01. Persons under the influence of alcohol or 

drugs. (1) It is unlawful and punishable as provided in 

6t-5-l'k-41lct fll.:ll=.Il!t for any person wh .. -t~ .tll-d.I:.Llu::_w:-lle-l.n 

a~tual--ub~~~al __ ~QDt£~1-af~-mgtQL_~~~ AaXab~c:a±tb±a 

tbU::21:!1tC UP!Jfli_Il:IJ;..JIIAX.S...Jf..IliE-.SIAlf:_[leE!il __ lJL..Itlf_ell~l:. 

~ile __ tbe __ al~abal--~~~ot£atlao __ io_b~logdL-bLeath&-W: 
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~la~l5-alQ_ac_.OLea 

LZl--lt-l~ual~fu!__aad _ _guai~babl~-_as__gca~tg~--ia 

6t:l:fi!tit 6t:G:li!tti 61:1:1~ tac-aa¥-Q~c5aa-tn-aLi~~ac 

be_ia_~l-Pb¥~~at_~a1Lal_af-a--m2tac--~ebikLu aoxabc~ 

•ithto::tbia::zttte Ufa~U~-HAX~Qf_!Hf_SIAif-Offti-ID_IUf 

fUBLl~& •bLla under the Influence of: 

(a) alcohol ~e-dr~Ye-ar-~@-+n-ee~ue•-~~ystee~-ee~~re• 

of-s-~o~r-wehfe+e-upoft-~he-h+§h•eys-~~-~hfs-state; 

(b) a narcotic drug ~e-Sr+ve-er-be-+"-ee~ueJ-~~ystea• 

eontrat-o~-e-.etor-Yeh+e•e-wt~h+n-~h~~-$tetet or 

fet any other drug to a degree wh+eh tb&t renders him 

incapable of safely driving a motor vehicle to-dr+ve-er-be 

+n-ee~~et-physfeet-eantro~-of-s-•8~or--veh+e+e--w+th•"--~+s 

s~e~e.~_QC 

Lcl--al~bgl_-AQd~~-dcu~A-a-~c~~-tb4t-L~~~c~lm 

t~ti31 The fact that any person charged with a 

violation of subsection (1) 0'-LZl Is or has been entitled 

to use alcohol_Q£ such a drug under the laws of this s~ate 

does not constitute a defense against any charge of 

violating subsection (1) DC-LZl• 

t3tiil ~ft-s~y-e~+m+fte~-preseee~+~-fer-a-•+e~8~e~--of 

sa~see~+o~-trt-of-~h+s-see•+eft-~e~e~~!-~o-dr+•+ftg-a-•eh+e~ 

wh+~e--and•~--~he--+~ftue~ee-ef-e+e&ho+y-•he-8a&eftt UQaa-tba 

ttiilL gf AQ¥ 'i lfll-liL.~illiltal_a'-li.aD-DC-IU.Q~ i !IQ ar i 5itlg 
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aut __ g( __ a~~all~~--tD-balt:~-~~~-kQmRLt~4-b~-Rn~~~aa 

llcilfl.og_ac_l.a_as;.tuaL.atl¥ u~at_s;.afl:t.J:.Ill.__Qf-_a_-nlll.clL..~ 

uolkl:- tbe_iollu~as;.~~ll:.atlala-tb~~=&llt.t.atiaa of alcohol 

in the ~ef.ertdsn-t-&s Qtt.~~ b 1 ood.t._ILC.iW:z.~-bLeat.b at the 

time -.:tll egedy as shown by ehem+-e-a+ analysis of th8 

defe~~ft~&~ g~C~B!a blood. urine• br~ath 1 or other bodily 

substa~ce. shall give rise to the following presumptions: 

(a) If there was at that ti111e a~baL.s;.Q.Il~Uti!ln 

at o.cs• or less hy-we~h~-oF--~+eo~o~--+n--~he--de~eft~en~·~ 

b~&edt it shall be presu~ed tnat tne defendan~ Qe~D ~~s 

not u~der the influence of alcohol. 

{b) If there was at that ti~e ~D-~QbQl coacentL~ti9Q 

In excess of o.os• but less ~han o.lo•-~-we+,h~-o+--&+eehol 

Tn--t~e--defeftda"~ ... s-b~~. that fact shall not give rise to 

any presumption that the fte~enaen~ pe~ was or was not 

under the Influence of alcohol but such fact may be 

considered with othe~ competent evidence in deter•lning the 

guilt or innocence of the ~efen~~ g~D· 

(c) If there was At that time an aJcohQ1_cgncegtL4112n 

Qf 0.104 or ~re hy-we+,~~-~-a~e&he+-+n-~~e-d~eftdSft~&~ 

b~e~d• it shall be presume~ that the ~efeftdent Re£~ was 

under ~he influence of alcohol. sut~ _ _t&ESUMPIION IS 

&.EliUIU.IIL~ 

t5.l...-lbL.IlCIIlli&J.QQ5. Q( iYbsec:t.l QD !U..liiWlQ:t...llal:t.....th£ 

lo:t.caductlDD--Qf__AO¥--Dtbec-'~tAD~ll~a~beaclng upon 
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als;llbli:U. 

t4t--Pereen~-by-we+~~-&f-ete&het-+n-~he-b+ood-shett-be 

be§ed--apen--~re•§--ef--ateehet-per-tee-eee+e-een~+•~ers-of 

btood• 

_gf___this sectjoo. _!.a,~ 

s;JWs;lllltrat i oo• meao5 either gril&li--llf:->twblll.~.IIP.I1I:..Id 

lll.llilit.u~l.IIQd£-ll,tiJIILQLal!OllbiiL-IIAL-ZJ.ll I iter s 111 

lu:eAt.lla._IIL....QI:<lti-liL.al.l;lllliiLJW:-15.•3 milliliters g(..y.tillb 

Lil--A....s;bal:liL..llt... c I tat I oo for lltixili11 llnde~;_JIIII 

intlwllls;c-liL.al.l;llblll._QL..lkugLindiUIIILlW¥ offepn .inl;.l.wllld 

iD-t~i$_$es;tlQQ& 

t5tLal Each municipality In this state Is given 

authority to enact 61-S-714 and subsections (11 through t4t 

i6l of this section£ wi~h the word •state" in ~&see~on 

5~tinn$ (1) anA__lZi of this section changed to read 

•municipality•. as an ordinance and is given jurisdiction of 

the enforcement of the ordinance and of the iaposition of 

the fi.1es and penalties therein provided.• 

Sactlon 3. Sectio~ 61-8-~02• MeA, is amended to read: 

"61-8-402. Chemical blood, breath• or urine tests. (lt 

Any p~rson who ope~ates a motor vehicle ~peft--~h~--~~b~+e 

h+'JhW!I~--ef lllUIIbtJ:li:Jit.tbi!l-~hh-~~e~e !lfJl!Ll!11'.JIAl5 OF THE 

Sl6lf_aefH-IO-IU~eu~Llt shall be deemed to have given 

consent, subject to the provisions of 61-8-401, to a 
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che•i:al test of his bl~od, breath, or urine for the purpose 

of d~teraining the alcoh~lic content of his blood If 

arrest ad 

physical 

by a 

control 

peace 

of 

off! cer 

a •otor 

for driving or 

vehicle while 

in actual 

under the 

influance of alcohol• The test shalt b~ administered at the 

direction of a peace officer having reasonable grounds to 

believ~ the person to have been driving or in actual 

physical control of a motor vehicle ~poft-~fte-p~~++e-~+~ftweys 

e¥ OQ$cbccc-wtthtn-~h+~-§~e~e ll£QH-l111'--W&l1--Uf--IUE--SIA~ 

aefH__!O IMf PYaL~ while under the influence of alcohol. 

The arresting officer may designate which one of the 

aforesaid tests shall b~ administered. 

(2} Any person who is unconscious or who is otherNise 

in a condition rendering hi• incapable of refusal shall be 

deemed not to have withdraNn the consent provided by 

subsection (1) of this section. 

(3) If a person under arrest refuses upon the request 

of a peace officer to submit to a chemical test designated 

by th~ arresting officer as provided in subsection (lJ of 

this section~ none shall be given. but the division• upon 

th~ r~ceipt of a sworn report of the peace off~cer that he 

had reasonable grounds to believe the arrested person had 

been d~iving or was in actual physical cont~ol of a motor 

vehicle opeft--~he--pab++e--h+ghw~y§-e¥ QGXab~:s±tb±D-~+~ 

~~e~e ~fU~-l~f-H6XS_Q£_Itlf_SI4lE OPEN-IO-lHE_-fuaL~£ while 
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un4:er the iJ'IIfl uence of alcohol .and that _.the p-erson had 

refus~d- -to $-UbiAi t to-. the test up.on the reqt.1est of the peace 

officer, shall suspend El.B.;...&_e~;amp pF 60 llAXS the 1 i cense 

or dri vlng_ pr ivi 1 ege of such '·p.er.san Oft-,..--ttte--hi-gttway'5'--o~ 

~t·~~•t1:bta-~+s-st:a"e-f'.,..-e-pe7'?od-ttf'-6&-d~ U£0N lt!E 

MAU-J)E I!;IE :iUif..D2£1Llll-.D!i< £11111 I~. Like refusal by a 

nonr·esidt;tnt shall be subject to suspensien by the division 

in llkit -aann.er. All such su.spensions are subject to review 

as hereinafter prov·ided.• 

Section It• Section 

•61-8-'t03o Right of 

61-8":"'1t03• HCA, is .amended to- read: 

appeal to court. The division 

shaH 1-diately notify any person _who1ie 1 icanse or 

priYil•ge to drive has been· $USpended• as hereinbefore 

authotizad, in writiJJg and_.such person shall have the right 

to file .a petition within 30 days thereafter for a hearing 

in the atat"ter in 'the.,dlstrlct court. -in the county wherein 

such person shall reside. S.U.c.h cou-rt is .hereby vested wlt.h 

jurisdiction and it sha.Jl be i~s duty to set the .attar for 

hear.ing 'M)on H .lU d~ys' wri-tten notice to the county 

attorney of the county Where.ln .t:he appeal is filed and such 

county attorney -shall nepres.ent the state_, .-and thereupon the 

court shall take testi110ny and .. exaai ne Into the facts. of the 

case. except that the Issues shall be U•Ued to whether a 

peace officer had reasonata.t.e~~.oun.ds: to .. believe t.ne pe,.son 

had b~an driving or was in acUual _physical control of a 
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vehicle ~tpon-"he-,...lt~..,.-h+§t!we,... llD~t~=ubi:n:1:ht2-2j:ll" 

UfUU-IdE-MAIS-Ilf-IU~If-OffH-ID-IUE-euBLl'£ while under 

the ir1fluence of alc-ohol., whether the person was placed 

unaer arrest, and whether such person refused to submit to 

the test. 'The court shall thereupon determine whether the 

petitioner is entitled to a lfcense or fs subject to 

suspension as heretofore provided.• 

Section 5. Section 61-8-~04, HCA, is a~ended to read: 

•61-8-40~. Evidence admissible =---s;gndltlons ill 

~-~ibilit¥• (1) Upon the trial of any cri~inal action or 

~ proceeding arising out of acts alleged to have been 

coaaitted by any person vhi·le driving or in actual physical 

control of a motor vehicle while under the influence of 

a 1 coho I ,. AlllL-Illll.lllllJIAt<Wlti og an' otbll~lllll-llL:i:t.atlt:t<t 

012Uillaioa:...:t.ll_tbe_,jllaluilll.llt.¥.AL.alt.IA~iti 

tal evidence of the aaount of alcohol in the person•s 

blood at ~he time of the act alleged as shown by a chemical 

analysis of his blood• ~reatht or urine is admissible.~-_a~ 

LllL_a__cllllllt:t_llLt.bll-fll~~iiWLresult5 etL.811¥-J;lldil:al 

t&lit-IILii..IUIUlla!li-Rlllsl.ch-&wlath. Q[ uc.J.ne ad• I oi Ufll;l:.<l 

U011U-U::A::SIILilWisallili i bl e In ey I dence If; 

LU-..t.bLJ.epprt lil,jS-Pf.llllllulLAll11-n.tll.LIIII..b¥.-t.lla..!U:Ullll 

Mbll-pet:fot:•ed the test: 

il.il tb'l ~ tut~-lliL-L-RlJisllLUIIJil.a-'IDIL.t.ba-.IIMUIID 

llltibW:a!WlQ-tba- b!Md -'ln-~tliat__tQ_£!Q So Uadli:C 
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fll::JI:illUl~ll-uu.tltuL-ia wr ltJDll..llll..t.IILUIIIAO; that he 

~bac11M-tbii-S&mQ1al 

Lllll-tJR_t.JI:;t_.L...._LIIIIWitllU.--illla!Ulli_;uuL....Lba 

illlllluU-M.ii.L.SIIlDLill...il-liilllllUtiU ¥ llll&rat&li-II¥....LbLllllllil.c.t.ll1ellt 

Qf_-J»:;~L~J-aQ¥-Qt~lAbR£a:t.At¥_g~I!Jt¥ cattif!ad 

QL--A&&~ from 'ertifjcatiQD under the ry]e$ of the 

UQAU.•ent; aod 

Lllll-.tbL...t&ll!lLt....llu_lltllllil.t&ll--ill-ll'-'llL.IIll~tb...aJJ.¥ 

ii.IIPlliiilll e < u1 as of tbe. llllllllttuoL. 

1ll-.-aDlau-tbfWlg;u:;llll. ot-llU.....iltti.!WII¥--'IWfiiiL-tllll 

IILIIliKI.lt.lDg_...ilttQt~t..J.&aU....J.ll_d.il¥li-llllf~LtbLtti~l-~ 

W:U.i.llll of h is_illtllllt.LIID....LII ,au tbll--llllllS!ll-.~llt.tllulllsl 
tbe...~~Al-....LIIAt--At-IIE&Qared !;.bll_report QL_tbe fact:a...aod 

ce~lls_Qt the test as a~ss. the acCU$ftd waives any 

~-10 teguest that__tba_ gersgn who gerfo[aed-tb~st 

tutU¥ Ia pu~U-ttlala 

t~tLll If the person under arrest refused to sub~it to 

the test as hereinabove provided• proof of refusal shall be 

adaissible in any cri•lnal action or proceeding arising out 

of acts alleged to have been committed while the person was 

dl'"lving or in actual physical control of a 11otor vehicle 

upon the pabtte-htghways W&li__Qf__!U~LliE OPEN IO--~f 

~. while under the influence of alcohol. 

t3tL~l The provisions of this part do not limit tb~ 

introduction of any ot-_he r competent evidence be<Jr i ng on the 
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question of whether the person was under the influence of 

alcohol.• 

5f~~a::SE~:6l:A:fttz-MEty-t5:~~fS:-8EtDt 

•6._8-~t~e--Pena•ty eBD~==~===de~==-±tb 

CSCC~txc:btood-olcDbGi:~~trotteo-ODd •ar-~+wtn§--whtte 

tft~e•iea~e~e---ttt tAt:=A:o:rtRD:CODlltctcd-R£-_a:Eia+«bton=~ 

lil::JI:illUU::2t!IIH::U:itllll:Ubcii::IU=UIII!i:uD.UIIt:iD-tbc--s:o!!t!llt 

±a+t--£oe:-aot--•~c:tb21l:~aza:a4d:2hali:bc:AaDt•hed-bz-o 

fia=f=a.ot:aoe:tboa::tiU. 

tRt::ia::D::S~:eeDYict±aa:=a£:::n=--xtotottoo---of 

~::ititUc:bc::abaU::bA:::IIalli::lbAd:bz::tad:2DDHII.t.:~ 

camn::;lctt::£12a:::IU2t::ms:u:t::than=H::d1Sp::Jillitllz:a::£flle--of--mot 

IIOU:tblla:I9Dx 

tct:: em::o-tbi:~aab2~a~~axtct+oll-of-a-ztmtotioa 

!Zf:o::.fzl:ll:!:tillt:r:l:IC::ahllit:H:AallhMd:llz:i:lllll:bo'"'""'-ta::ttm 

coamtx:ta±t~:DIIt:ao~c:thall:6~entba-end-bz:a:fiDA:a£::aat 

nu--..tsa:~b 

te±::tat 6---perae~---ec~w+e~ed---o•---e--w+ota~+en--e• 

6i-6~8~tit mayy-~ft-~he-d+sere~+8n-8f-~he-eeQr~y-be-p~ft+~~ 

oy-+~r+seftMeft~-~-~he-eo~ft~y-ja•~-fer-~p-te-e~--hoarsy--e~ 

sha+f--be--pan+~he&--~,-e~~~fte-ef-not-+ess-~hen-s+ee-e~-mere 

theft-•~ee•-~he-je+~-sen~e"ee-m8y-"o~-be-sas~e"ded-aft+e~s-~~e 

jod~e-~+"ds-~hs~-~~e-+mpes+t+en-o?-~he--j~+~--s~nteftee--w+++ 

pose---e---~+~k---~e--tfte--defendent•s--~~y~+ea+--o~--men~a+ 

we++-bei-ftg• 
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t~ en--s.-.-............ ---.rriet:+on llf=o::~tt=af 

fd::lt:ltiU:tft~,..,...-,.he'l-t-b~--+,.h-.t-by-e-ftne-of-rtlft-'1-e""'-1:""" 

t88R-or-m&re-1:h.,..-tS&B-eftd~by-~~sonaen~-fer-rto~'l-es.-1:han 

'l-<tttys-or-ee,_.1:h"ft-:IR-d1tys•-'F.,_.,_...,.,,_.,f'-~he-t..t'l--,...n"'-"" 

-,.-~-"'""'"_"'" __ ,._...,. __ ~-j~-f'tftd ... -1:he1:-1:he 

"-st1:toft-of'-'1!h-jtl'l-'1--.."""'enee-et'l-'1---l""'e--..--rt..lt--~--

d•f'e---ph?<tfee'l-or--we'l-+-i>em!IW. 

t:li'U:~ Boo--1:he-h-d--•ft<t"'l"""t:--ee..,tet:+"n a£::111 

~tetsoa-:Df::~lt•--he--..he'l-'1----be---pon+•hed---by 

+epr+aeftaent:-f'or--a--t:.r~-af-ftOt:-'1-es,.-1:hen-e~de,...-er-e&r" 

1:hen-~-~·-1:o-.hteh-..,y-be-eddedy-tn-t:he-dtsere1:+ton-of'-1:he 

eear.er-s-f+fta-o~t:-+ese-1:hen-1198 ar--a.re•-t:han-~•886• 

Ne~+t:hat:end+ftg---y4pr&¥t!tten-1:8-t:he-eto..-rer, proYtdtn~-f'er 

sa<tp.,.sten-ef'-e•eeat:ton-of'-e--sen1:enee--tepe!t.,d--aftder--1:h+s 

!tab,_ri0...,~-+1:+on-or-.... eaMOft-ef'--the-f'trs1!-~8-day1t 

of'•-~je++--sent:enee--+ap.,..ed--f'or--a-1!htrd-or-...,eseqaen1! 

of'f'en1te-1:ha1!-&""""'""-•+·1!htn-l-,..~f'•-i>toe--f'+r•1!--ef'f'"""" 

..,,._,..t:-be-deferred-or-sasp..,.de"-

t't~, ~-eddt1!+e,...1!t>--tlle-pen+!th•eft1!-pr&Ytded-tft-t:h+s 

see~ny-regerd'l-ess--ef'--dt"'po"~1!ten~-~he--def'enden1!--,.....'1-'l

e-pht:a---...... -o+e.....,.,._+nf'_t:+en-----......,._,..-.,,...oho'l-

1:reet:Ben~--pre~---epproYed---~y---1:he---d..,.er1!.,.n1!----of 

+n•~+~e~tans~--whteh--.sy-+nc'l-ade-e'l-eehe+-or-drag-~reet:a,..t:y 

or~hy-+f-eons+~•r~eee§•~~~hy-~he-ee~n~~-eon4a~+ng 

~-P:P•!Ire••-Eeeh--eettn!tef.or_,_,..,.i-.d+ng---<Saeft--edttea1:i-en-or 
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f!'"Pee~'fte'ftt::---she~+.---H---~he--ee•atenee~nt:-&f-t:fte-etfueet-Ten-er 

~~eet:~eftt:y~not:Tfy-t:he-e&H~t:--~~et--~he--d@?en~en~--ftes--b~en 

enro~l-e.t--+n-e-estt-r~e-ot""-t1"'eet•en~p.t<e-gt"e .. --f-F-t::~defendent 

te+~-~o-e~•eftd-t:he-eeurse-o,..--~he--~re~Meftt::--~t"ogre••--tn~ 

eoanse+er-she'l-'l--ft01:+fy-1!he-~r1!-af'-~he-f'"+~aree 

f5ttit Far--~he--~er,...,.e--af'-de""'••+n+ng-~he-naaber-of' 

eeny+e~+ens-ande~t:~~-seet::+on•-•eOftw+et:+eft•-•eaft$--e-~T~e+ 

eonY+et:+ony--as-def+ned-+n-•§-~~e~.-or-a-~et"~e+~-8#-beT+ 

e'P-eof+et:e~et-depos+~d-~e-seeure-t::he-de~ndant•s-eppe~renee 

Tft--eo~rt:y--whteh--for._+~~~e--h8s--net--been--weeatedw---A" 

o~fende~-+s-eens+dered-to-hewe-~eft-prev+~u~+y-eOftY+eted-for 

~he--pa~p~es--e~--~ft+~-seetTon--Tf--+ess-~han-~-yeft~~-~•e 

e*apsed-8e-ween-~eee.+ss+an-of-~he-p~esent-o#~ft4e-~ftd--~ 

preYT&as---eOftv+~en.--•~--~~e--has--heeft--fto--sdd+t+on~+ 

eenY+et+on-•or-aft-o*fen~e~under~h+•-•~+eft-#er-8-per~od-of 

5-years-af~er-e-pr+or-eonw+e~eft-~~ery-then-saeh-~~o~ 

o++e~e~~et.-be-e~oaftged-~r .. -~-~~en~•s~•eeor&•• 

~~-S~Il~ Section &. Severability. If a part of 

this act Is lnvali·d, all valid pal"'ts that are severable from 

the i:1valid part reMain in effect. If a part o.f this act is 

invalid in one or IROre af· its applications, the pa,-t re11~ins 

in ef·fect in all valid applications that are severable from 

the invalid applications. 

H~W-~~~UM& Section 7. Effective date. This, act is 

effective on passage and approval. 
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March 25, 1983 

SENATE STANDING COMMITTEE REPORT 
(Judiciary) 

That House Bill No. 540 be amended as follows: 

1. Page 2, lines 19 through 25 and page 3, line 1. 
Strike: Page 2, lines 19 through 25 and page 3, line 1. 
Insert: "NEW SECTION. Section 2. Operation of motor vehicle 
with alcohol concentration of 0.10 or more. It is unlawful 
and punishable as provided in 61-8-714 for any person to drive 
or be in actual physical control of a motor vehicle upon the 
ways of the state open to the public while the alcohol concentration 
in his blood, breath, or urine is 0.10 or more. 

2. Page 3, lines 2 through 14. 
Strike: page 3, lines 2 through 14. 
~nsert: "Section 3. Section 61-8-4 01 is amended to read: 
61-B-40~. Persons under the influence of alcohol or dru s. 

(1) It ~s unlawful and punishabable as provided in 61-B-714(1} for 
any person who is under the influence of: 

(a) alcohol to drive to be in actual physical control of a 
motor vehicle upon the hi~hw~y~-e£-~h~~-5~~~e ways of the state 
open to the public; 

(b) a narcotic drug to d,rive or be in actual physical control of 
a motor vehicle within this state; er 

(c) any other drug to a degree which renders him incapable of 
safely driving a motor vehicle to drive or be in actual physical control 
of a motor vehicle within this state; or" 

3. Page 
Strike: 
Insert: 

3, line 15. 
"(c)" 
II (d) II 

4. Page 3, line 16. 
Following: "vehicle" 
Insert: "to drive or be in actual physical control of a motor 
vehicle within this-state_"_ 

5. Page 3, line 17. 
Strike: .. ( 3) .. 
Insert: "W" 

6. Page 3, line 18. 
Strike: "or ill" 

7 . Page 3, line 21. 
Strike: "or ill" 

8. Page 3, line 22. 
Strike: "(4)" 
Insert: 'li'("3)" 



SENATE STANDING COMMITTEE REPORT 
Judiciary - Hous~ Bill No. 540 
March 25, 1983 
Page 2 

9. Page 4, line 24. 
Strike: "(5)" 
Insert: "(4)" 
Following: "subsection" 
Strike: "(4)" 
Insert: "(3)" 

10.. Page 5, lines 6 through 12. 
Strike: subsections 6 and 7 
Renumber: subsequent subsection 

11. Page 5, line 15. 
Strike: "(6)" 
Insert: "T4T" 

12. Page 5, line 16. 
Strike: "subsections" and "and (2)" 
Insert: "subsection" before "(1)" 

13. Page 5, following line 19. 
Insert: "NEW SECTION. Section 4. Definition of alcohol concentration. 
For purposes of [Sections 2 and 3], 'alcohol concentration' means 
either grams of alcohol per 100 milliliters of blood, grams of alcohol 
per 210 liters of breath, or grams o£ alcohol per 75.3 millliliters of 
urine." 

14. Page 8, lines 12 through 14. 
Following: "person" in line 12 
Strike: "while driving or in actual physical control of a motor 
vehicle while under the influence of alcohol," 
Insert: "in violation of [Section 2 or Section 3 of this Act]." 



March 28, 1983 

SENATE COMMITTEE OF THE WHOLE &~ENDMENT 

That House Bill No. 540 be amended as follows: 

1. Page 5, 
Followin9: 
Str1ke: " 

line 1. 
"blood" 
urine, oi.· breath" 

2. Page 5, line 2. 
Following: "eh~mieoi:" 
Insert: "chemical" 

3. Page 8, lines 8 and 9. 
Strike: remainder of line 8 through "PUBLIC" on line 9 
Insert: "on the highways of this stat-e-,.---

4. Page 9, line 17. 
Following: "This Act" 
Strike: remainder of line 17 through "evidence" line 19 

March 28, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 540 be amended as follows: 

l. Page 10, line 3. 
Strike: subsect :1 on ( ii) in its entirety 
Renumber: subsequent subsections 

2. Page 10, line 13. 
Following: line 13 
Insert: "[3(iv)] If the test was on a blood sample, it must comply 

with subparagraphs (i-iii) of this subsection, and in addition, 
the person withdrawing the blood must have been competent to do 
so under section 61-8-405(1)." 

Renurr~er: subsequent subsections 

March 28, 1983 

SENATE COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 540 be amended as follows: 

1. Page 
Strike: 
Strike• 

2, line 4. 
• alcohol or• 
•abaii• 

2~ Paqe 2, lines 5 and 6. 
Strike: "uPON THE WAYS OF THE STATE OPEN TO THE PUBLIC." 
Insert: "anywhere w1th1n th1s statei 

(c) the provisions of 61-8-301 and 61-B-401, with regard to 
operating a vehicle while urider the influence of alcohol, apply 
upoD all ways of this state open to the public. • 

3. Page 3, line 16. 
FollowiDqs •vehicle" 
Ynsert: •by a person" 

4. Page 6. 
Follow inc]: line 16 
Insert: "'l'BBRI! IS A NEW MCA SECT :tON THA~ READS: 

"S.Ction 4. Multiple convictions prohibited. 111wn t:he same 
·~,.-,.i>-tabllall the COIIIIisllion of an oueua . ..,..,_. -
(~11Hh2) and 61-8-401, a peraon o~ed with auch !l»>ldact 
~.~:;JE) ISCMted for a violatioD of both {section. '2) aa4 
&1'-ll:••cor.'"""-.rer, he -:r only be convicted. of an off
UDder ei~ [section 2) or 61-B-401."" 

R&Damber• sabaaqaent sections accordinqly 

5. 

. : ·~,-<}~·'" ·> 
6,: ·:.:'lliiije~i'· :u-. 17. 
l'oUow£a9o : "~IOII 2" .... __ ,...;.:· :!'I• 
~i"'"i oi'$zs AC'l') • 
Inaert• "61-B-4011 



March :.:!8, 1983 

Senate Comrn~ttee o~ the Whole Amendment 

That House Bill No. 540 be amendeo as tallows: 

1. Page 11, line 6. 
Following: line 6 
Insert: "THERE IS A NEW MCA SECTION WHICH READS: Section 8. Penalty 

tor driving w1th excessive blood alcohol concentration. 
{1) A person convicted of a violation of (Section 2) shall be 

punished by imprisonment for not more than 10 days and shall be 
punished by a fine of not more than $500. 

(2} On a second conviction of a violation of {Section 2) he 
shall be punished by imprisonment for not less than 48 consecutive 
hours or more than 30 days and by a f1ne of not less than $100 or 
more than $500. 

(3) On a third or subsequent conviction of a violation of 
(section2)he shall be punished by imprisonment for not less than 
48 consecutive hours or more than 6 months and by a fine of not 
less than $300 or more than $1,000. 

(4) In addition to the above, the prov1s1ons of Sections 61-5-205 
(2}, 61-5-208(2) and 61-11-203 relating to revocation and suspension 
o! driver's licenses shall apply to any conv1ction under (Section 2). 

March 28, 1983 

COMMITTEE OF THE WHOLE AMENDMENT 

That House Bill No. 540 be amended as follows: 

1. Page 10, lines 14 through 20. 
Strike: subsection {2) in its entirety 
renumber: subsequent subsections. 
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HOUSE BILL ND• 540 

INTROOUCfO BY VINCENTt WINSLOW, KEMMIS, BERGENE, AOOY 

A Bill FOR AN ACT E~TITlED: •AN ACT REVISING A~B--EA~EN~NS 

fHE-6Ed6R.~H~EAt-A~Pt~EAff9N-9F THE lAWS PROHIBITING ORIVI~G 

UNDER THE I~FLUENCE OF ALCOHOL OR DRUGS; MAKING IT AN 

D'FENSE TO DRIVE A MOTOR VEHICLE WITH A BLOOD ALCOHOL 

CONCENTRATION OF MORE THAN .10 ~:e&a~IM&:ft~Xi~:fefi 

f~~f=aEEt~~t; PROVIDING FOR THE AOMISSI~ILITY OF EVIDENCE; 

AMENO!NG SECTIONS 61-8-1011 AHB ~D 61-8-401 THROUGH 

61-8-404, ~~&:~l:§=~1 MCA; AND PROVIDING AN IMMEDIATE 

EFFFCTIV~ DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 61-8-101 1 MCA. is amended to read: 

·~1-8-101. Application-- exceptions. L~--Ai-USEU~ 

IUlS--~HAfiER1--~Al~QE-IHf~IAlE-UffH-12_1Hf-e~~~~ 

A~I~lGH~!I1-~QA~--ALLEis__LAUf1 _ _fARKl~--AR~1--U&__UIHfE 

fU6Ll~-CR-fRl~Alf_fLA'E-AD&fiED-6~fliifQ_fOR-fuaLl'-IR~fL 

lH!I--lS __ lU--~DHHOU __ USE __ ai_lHE-fU6ll,~IH-IHt-Exe&~~OR 

l~eLI=u-~D~~f~I-DE_!Uf_O~ER1 

flt!Zl The provisions of this c~apter relatinq to th~ 

operation of vehicles refer ~xclusive1y to tne operation of 

vehicles upon highways except: 

(d) w~ere a different place is soecifically referred 
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to in a gfven section; 

{h) the provisions of 61-8-301 and 61-8-401• with 

regar~ to operating a vehicle while under the influence of 

§ieeba~:=D£ drugs, ~fte~~ apply apcn-h+~hweys-end-e+,ewhe~e 

thro~ho~t aoxKb~~=-±%b~-the-~tete ~=fH~==H~~E==IH£ 

2f~ft=eef~fa:f~t=e~tf 6UIHtifR~li~!U-ltilS-SIALE£ 

L~~--IHf __ fRDllSlDUS--DE--~=A:lQl-~D~l-8-401, Wl!H 

RE6ARQ_IO_yffaAI~G-A-lfH~Lf_~HlLf-U~UE&-IHE __ l~fLUE~~Uf 

iL~DHOL~--6ffLl_-YfD~_6LL--~I~_Df__J~_SJAIE OPEN lU-LU£ 

fU!ILlC.• 

titLll The operation of •otor vehicles directly across 

tne public roads and highways of this state, especially as 

required in the transportation of natural resource p~oducts• 

includinq agricultural products and livestock., shall not be 

considered to be the operation of such vehicles on the 

public roads and highways of this state provided that such 

crossings are adequately marked with warning signs or 

o~vices. Such crossinqs are suhject to provisions relating 

to stopping before entry and tv restoration of any damage as 

m~y r~asonably be prescribed by the stat~ or local agency in 

con~r~l of safety of operation of the publ lc highway 

involied.• 

~eet~~~-~.--see~~e~--6+-e-~~T-~E~y-+~-smeftfted-~~-~eee• 

•&t-e-~st.--Per~o"~-a~de~-~he-~nt+~enee-o~--e+Eeho+--or 

dru~~----t*t--~t--~~--~n~ewfu~-snd-~~n~~~~h+e-ft~-~re•~fted-~n 

-2- H& 540 
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6~-8-~i~t~t i!:!=ii~ ~or-any-~e~~e~-•ho-~~ to=Aetye-or-bc:±a 

actuai:anx1tccl:caatect=a£=a:macae:~ab~lc aD¥Bbaca--=x±tbia 

tb±1::1tata ~ea~::lbf::ij&~5:eE:fHf:5lAff:~ef~:Ie=fb::e~££ 

•btia:tbe:al~bat=eaaaaatcattaa:ia::b±1::b±aadx:~~x::ac 

ueta~t:t:zil:a~ae~ 

tet::lt::±1::untawtnt::aad::DAa±:tb2ala:=oA:~astded-tn 

U:ll:ti:!ttU 2l:li:H!tti!t.fli::l:ti:!t flll::~::llflc:taa::ta::RUc::ac 

IU:::ia::aacui==abxtiaai:s:etl:at=at:a:mat~~r.:ull±r:la aaXJriU:U 

•Ub±a:!:M:t::ttata li!fd~fbf:ijti~ltf::il6li:::.:BU!i::l!2::ll:l£. 

e~a~. •bile ~ftder-~he-+~+eenee-o~+ 

fat--a+eefte~--~dr~•e-er-~e-+"-oetae+-phy,?ea~-eo~o+ 

o~-e~o~-•eh+e+e-mpoft-~he-h+ghways-o~-~hi~-~~ftte~ 

tht--a-neree~+e-drag-~o-~r+¥e-or-be-tn-ec~aat--phy~+ee+ 

een~~~o~-e-~~e.-•eh+ete-w+~ft+ft-~h+s-,~e~eT-or 

tet--e"T--o~eP-dre~-te-e-de9ree-wh+e~ ~bat render~~~ 

+fteepobte-o+-•&~e~y-dr+•+"~-e-M&~er-yeft~e+e-to-e~+we--er--be 

+n--ac~aat--~~~Tea+--eentre4-e~-ft-motep-ye~+~•e-w+~ft~"-th+s 

s~ll!li!e .. :t.:su: 

IbfRE-~6-~ij-~t6-~IlO«--tiAI-~US& 

~ectlon 2. Operation of motor venicle ax_A pER50ti with 

alcohol concentration of 0.10 or aor~. It is unlaw~ul and 

punishable as provided in 61-8-714 for any person to drive 

or he in actual physical control of a motor vehicle upon the 

ways ~f. the state .open to the public whi 1 e the alcohol 

concentration in his blood• breath1 or urine is 0.10 or 
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more. 

Section 3. Section 61-8-~0lt ~CAt is amended to read: 

"61-8-401. Persons under the influence of alcohol or 

drugs. fl) It is unlawful and punishable as provided in 

Ol-8-114f!t for any per~on who is under the influence of: 

(a) alcohol to drive or be in actual physical control 

of a ~otor vehicle upon the ~+~hwer~-&f-~~?s-s~e~e MAX~uf 

tbe-~tate-goeo_t~tbe-QUbl~; 

(b) a narcotic drug to drive or be in actual physical 

control of a motor vehicle within this state; eP 

(c, any other drug to a degree which renders him 

incapable of safely driving a motor vehicle to drive or be 

in actual physical eontrol of a motor vehicle within this 

state•l-gC 

t~tLQl __ alcabat__aoa __ a~-dcug_ta_a_ae~c&e-tbat-L~~ 

b!m_iocapable_af~afal¥-4t~1Dg~LQL_~cbl~ xo parxf--QB 

aE_l~-ACIU!L-£UISlt6L_tQ~IRUL-Df-A-aQIQR_XfUltLf~tilm_lU~ 

SUI~ 

tett!iLZl The fact that any person charged with a 

violation of subsection (1) Rr:tai is or has been entitled 

to use alcgbgl_QC such a drug under the laws of this state 

does not constitute a defense against any charge 

violating subsection (1) Ae:tii• 

of 

t~tt!i1ll ~ft--any-er+•+"e+-~¥&seea~+eft-~or-e-•+c+e~feft 

ef-~~~ee~+Oft-t~t-e•-~n•,--see~o~--re~e~+ft~-~e--~¥+•+"g--e 
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yeh+e~e--wh++e--ander-~he--+nftuenee-o~-e~e&fte~y-tfte-a•ean~ 

UQco_tb~-t~lal_ot_aUJ-~i•il~-CLiai~~gn-AL-Q~~a&dinQ 

aci~iDo-cut_gf_a~~-Alleged_tg_baye been ~iL££d b¥ aa. 

pe~~DD--d~i~DO-~__io_~al-Qbxa~al_~got~gl_gf_a_xKb~ 

wbile_uodec_tbe_iofluea~a_cf_alcgbol.~~~enLLa~ of 

alcohol In the ctefendert~•s ~Uoo.!s bloodz:.ui~or-hreo:tb 

at the timP. alleged• as shown by e~e .. ee• t~~~AL analysis 

of the defendertt&s QCL~D!A blood, urine, breath, or other 

bodily substance, shall give rise to the following 

presu'ft;ltions: 

f•l If the•e was at that ti .. ao-&l~obgl_~~t~ 

of o •• ls• or 1 ess ~y-•ri-:lhi:--of-e+eoftot-1-ft-'the-deofendftfti:.a.s 

b+eed, It shall be presu•ed that the ee•enden~ g~~D was 

not u,der the influence of alcohol. 

fb) If the•e was at that time aa_al~oboL~~LiU.ign 

in e~cess of o.o5• but less ~han o.to•-by-we+g~t-e~-e~eoho+ 

t~-~h~-d~~~ndeft~~~-h+eed 9 that fact shall not give rise to 

any or~su~otion t~at the defe"een~ P£L~QU Mas or Mas not 

under the influence of alcohol but such fact may be 

coo~i1ere~ with other competent evidence in determining the 

Q~l i 1 t or Innocence of the deofende"~ pe..c.!i!lD• 

(c) If th~r~ ~as at that ti.e ~D-A~Qb21-~an~~at~tigo 

gf n.10~ or more hy-"~~~h~-~f--e+eche~--~,--~he--deofe"den~·~ 

b~eftd, it shall be presu~ed that the defendant ~~0 was 

under the influence of alcohol. ~yQU __ f&~~eilQ~---~ 
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BfBUIIlBLf& 

t~tiil--Ibe--~~a.~ico~--~f--~~~~ ~ Lil QQ_Q~ 

l!mit_tbe __ lntC2du~tlao__gf-~Q¥ __ glbgc__Lqmpetent eyjdeoce 

b£a~iD~--UDDD--~-~Y§_of_~L-tbB-~~~Q was ygdec-t~ 

iDflu~o~e-Df_al~cboLa 

t~t--Pereen~-~y-we+~he-of-e+eoho~-+"-~he-Dtood-~he++-8~ 

be~ed-~~en-~Pem~-ef-a~ee~e~-,er--498--eti&•e--een~+•e~er,--o~ 

etoed• 

t~t==E~:::::Da~~2:---ot==::iai2---••ctiAa~~al 

:~a:eat~attao~::mtaaa=~tb~::geaaa::af=:Atcabal:=~-bandred 

lli:Utltl:u:t::::szf::::blaads:::Dua:::Df::lltcabAl::aec.=i!:tll::b:t~ll=Jl£ 

ll.:eai:l!:t:~~=oua:t:af::a!:cobo):::aer.::in2::11%ili:itieu--ot--ati:au 

tlt::::a:::::::l!a£oe==a£:::citat±oa:::f~==~x±Do::-aater--ti!D 

iaf!:uea:e::af::at:~~!:=~a~ao:a-~lude:t::AAJ::~ffe~iAc±uded 

to::tl!t:t:::tt:t±ao• 

t~ttit!~l Each municipality in this state is qlven 

authority to enact 61-8-71~ and subsections (1) through t~t 

tat !~1 of this section1 with the word •stateN in s~b~ee~ien 

~all~eett~a~ suaSEtilQ~ 111 aa~ of this section changed 

to r~ad •municipality•• as an ordinanc~ and is qiven 

jurisdiction of the enforcement of che ordinance and of the 

imposition of the fines and penalties therein provided.• 

ItlERE-lS_A-~EW_M~A-SftilQ~_lHAI-~EAUSl 

Section 4. ~ultiple convictions prohibited. When the 

~arne acts may establish the commission of an offense under 

-b- HB 51t0 
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both :section 2] and ~1-8-401, a person charged with such 

conduct may be pros@Cuted for a violation of both (section 

l] an1 Al-8-401. However, he may only be convicted of an 

offense under either (section Z] or 61-8-401. 

ItiERf-~-4-Mf~~-~fk!lU~_lHAT BEAQ~ 

Section ~. Oefini~ion of alcohol concentration. For 

purposes of [•...,t.i-.,~-i! ll!;.Ilii~..ZJ and 3i Q.l::a::~, •a I cohol 

conce~tration• means @ither gra•s of alcohol per 100 

mill it iters of blood, graMs of alcohol per ZlO 1 iters of 

breath• or qra•s of alcohol per 75e3 •i1111iters of urine• 

Section 6· Section 61-8-~oz, MCA• is a•ended to read: 

•bt-8-~oz. Cheaical blood, breath• or urin~ tests. (1) 

Any person who operates a motor vehicle apen--tfte--~~h+~c 

~~hwey!l--~ RD1~~tbiD-t.hi-!l-~~et.e Uf~H_~E WAYS Uf_lHf 

SIAIE-D~E~-ICLIUE-euDLlL shall be deemed to have given 

consent. subject to t~ provisions of Ol-8-401w to a 

chemical test of his bloodw breath• or urine for the purpose 

o¥ determinin9 the alcoholic content of his blood if 

arrested by a peace officer for driving or in actual 

physical control of a motor vehicle while under the 

influence of alcohol. The test shall De ad•inistered at the 

direction ot a peace officer having reasonable grounds to 

believe the person to have been driving or in actual 

physical control of a MOtor vehicle apen-~e-~uh++e-"+ghweys 

ef DDEKbt~a:at~b±D-~h+s-s~"~e UfD~_IUf __ WAXS--UE__~f_~IALf 
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Df~H--ID __ lUf--EUBLl~ while under the influence of alcohol. 

The arrestlnq officer may designate which one of the 

aforesaid tests shall be administered• 

(2) Any person who is unconscious or ~ho is otherwiSP. 

in a condition rendering him incapable of refusal shall be 

deemed not to ~ave wi~hdrawn the consent p~ovided oy 

subsection (1) of this section. 

(3) If a person under arrest refuses upon the request 

of a peace officer to sub•it to a chemical test designated 

by th~ arresting officer as provided In subsec~ion (1, of 

this section. none shall be given• but the division• upon 

the r~ceiot of a sworn report of the peace officer that he 

had ~~asonable grounds to believe the arrested person ha~ 

been ~riving or was In actual physical control of a motor 

vehicle ttpo"--~h@--p8h++e--h+~hwey~-ef ~nacm~a-~h+~ 

st.ete u~o~_IUf-MA%S-CE_IUf_~I·Tf OPFN_IQ-LHf__fU~ While 

under the influence of alcohol and that the person had 

refus~d to submit to the test upon the request of the peace 

offic~r. shall suspend fDB-A-Ef&ICU_af_~AXi the license 

or driving privilege of such person on--~fte--h+9"•ays--o~ 

ADlKb:Ea::KttbiD-t.hfs-!lt."t.e-for-a-peri-"d-&f-&8-d&ys ~~ 

IUo!&:::!IE:IUf:HUf:li!!U:III=E!c~ IIIL.IIIf_UIJil:lWAXS DE lUIS 

SI&If• like refusal by a nonr~sident shall be subject to 

suspension by the division in like •anner. All such 

suspensions are subject to review as hereinafter provided." 

-8- HB 540 
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Section 7. Section 61-8-403, HCA, Is a•ended to read: 

•61-8-403. ~ight of appeal to court. The division 

iMmediately notify any person whose license or 

?rivil~qe to drive has been susPended, as hereinbefore 

authorized, In writing and such person shall have the right 

to fila a petition within 30 days thereafter for a hearing 

in t~e Matter in the district court in the county wherein 

such ~erson shall resJde. Such court is hereby vested with 

jurisdiction and it shall be its duty to set the .atter for 

h~arinq upo~ ~e 10 days' written notice to the county 

attorney of the county wherein the appeal is filed and such 

county attorney shall represent the state• and thereupon the 

court shall take testieony and exa•ine into the facts of the 

case, except that the issues shall be limited to whether a 

pP.dce officer had reasonable qrounds to believe the person 

haa b~en drivin~ or was in actual physical control of a 

vehicle apoft-the-pab+Te-h+~hwey~ ADX•~c:silbia=~:2tAt& 

UfU~-I~f-H6X~QE_IHf~I!I~UffH-IU-ItiE-fUBL1'1 while under 

the influence of alcohol, whether the person was placed 

under arrestt and whet~er such person refused to submit to 

the t ~st. T~e court shall thereupon deter1ni ne whettler the 

petitioner is entitled to a license or is subject to 

susoension as heretofore provided.• 

~action e. Section 61-8-~0~, MCA, is amended to read: 

•61-8-4~4. Evidence admissible ==---'-liDJ:I..i.tiQOS-_~ 
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ad•i~•ihilit¥• (1) uoon the trial of any criminal action or 

Qtbec proceedinq arlsinq out of acts alleged to have been 

comMittea by any person wft+~e-d~+w+n~-e~-+n-&e•ue~-~ys+ee+ 

een~~~-ef-e-me~e~-veh+e~@--wht+e--ande~--~he--•~~~enee--84 

aleehe•T 1H--~lUL6llOH _ _Qf__L~~--~J--U& ~-6f-fHJ5-*E~ 

~~=B:iQl aa~:=aa~%~~~:ADX--otber--rala:-pr--ateta%C 

oartaiatag=ta:tba:adats2tb±ittJ=P~iR9Da&& 

Lal evide~ce of the amount of alcohol in the person's 

blood at the tiae of the act alleged as shown by a cheMical 

analysis of his blood, breath, or urine is admissible•&-aad 

L11l--a-~aQo£t_of-tb~fa~~-and-~1t~D¥--'hft•icaJ 

te~L-Pf:_a_..llli£~0D!S--l!lllw:IL.-~bL.QL.Ilti~ill1al.~~ 

ua~£-~l:B=~DZ-1~-adal~ihlli-iD~~i~lf~ 

Lil--tb~~BQQ£t-¥aS..ll£ftpa~_aod_~f:ied-l!X-tbft-Qii~ 

~bo_Q~~fo£med-tbe-t~~ 

t%it:tba:teat:~aa=A:=btao~=:aa~la:=aad==tbc==pacsaa 

.ttb~a•%a§===tba:==htood==-ea:=cameat.at==te==do==ae==oad~ 

2t=~:!~~ttt:aad=~rifi~=ta:arttiao:oa=tbc=:~rt==that==~ 

•ttbdrcs:tbe::emaie~ 

tiiit!l1l-tb~ __ test __ ~a~ __ a_1abo£a1aLx-aoal~Ls-an~ne 

anal~~i~_wa~_don~-in_a_laba~a1PL¥-PQB£ated-l!X-tbe_dft~Lt~Dt 

of_lustl~li-P£-~x-aox_otbe£_labo£ato£x_o£_f~llLtX-~Ltiiled 

at ___ exemat __ f£om __ ,e£tlfl~ation __ und~:£ __ to~-LW111~-Pf--tbe 

de~ttmenti. 1111d 

ti~t1Llll_tbe_£e~o~t-~~~-PLft~ated--lD--aC~o~~--Wltb 

-to- HB 5~0 



2 

3 

4 

' 
6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

zz 
23 

Z't 

Z5 

HB 0540/04 

anx_annll~abl~-~~liA-nf-t~-~~~meo~-6~ 

Ll~l-lf--IUf-I~-~Ai-OH-A-8LQOU~6~~L-li-H~I hQMPLX 

WliU_!ll!altll_lU&UU'H-lll!Bl!llll_Uf_l~l~-S~hll~L--AfiD __ lN 

&DDII!Q~£--ltif __ PfRS~--HIIUDB&~IHf-BLQC~au~~f_~ 

CQHPflfBI-ID-DD-SD_UUDfR-Al:B:~~!ll£ 

tft::Uulma1--%be::ccmasa:ae:b±s==at~acx==a~~==t~ 

~aae:attea:=ctt~atz=:ai=:i~~li=Adxs:bcfae~tb~~ 

bcaeiav=af:bb:±J:tt:at±sm=ta:u.tt~=u~lll:l=u&aall 

tbc::cblmica.t::tt2t::De:arca~tasr~aet:af=tb:=facts=aaa 

~asalts:af:tbc:tt2t:as:a:attasss~==tbc:--Aeaasad:=-atsta:=aax 

rtabt::ta::raaaast::lbAt::tbc:=nraao:lll:lo:acr~814=tbc:tcsS 

tastttr-ia:llanllll:a!::::t!:i:a.t• 

t~tt3i!Zl If the person under arrest refused to submit 

to the test as hereinabove provided• proof of refusal shall 

be admissible in any criminal actJon or proceeding arising 

out of acts alleged to have been committed Nhile the person 

was driving or in actual physical control of a ~otor vehicle 

upon the ~ttbt~e--~gnway~ WAYS--Df--IHf~IAif_QpfB_IDL!Hf 

fUBLl:a while unde~ the influence of alcohol. 

t~tt2tLli The provisions of this oart do not limit the 

introduction of any other competent evidence be~rlng on the 

qu~stion of w~ether the person was under the influence of 

alcohol•" 

IUfBE-Is_a_~fw_aca_SfhiiD~-IHAI-Sf60~~ 

Section 9. Penalty for driving with excessive blood 
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alcohol concentration. (1) A person convicted of a violation 

of (section 21 shall be punished Oy imprison•ent for nut 

more than 10 c1ays and shall be puni<;.he•j by ~ fine of not. 

more t~an ssoo. 

(2) on a second conviction of a violation of [s~ction 

2], he shall be punished by i~prisonment for not lPss than 

48 consecutive hours or more than 30 days ana by a fine of 

not less than SlCO or more than ssoo. 

(31 On a third or subsequent conviction of a Yiolation 

of fsP.ction 2]9 he shall be punished by imprisonment for not 

less than 48 consecutive hours or more than 6 months and oy 

a fine of not less than $300 or more than 51.000· 

{4) In dddit1on to the above9 the p(ovisions of 

61-5-205(2) and 61-5-208(2) relating to revocation and 

susoensl on of drlver•s 1 i censes shall apply to any 

conviction under [section Z]• 

!ii:f:ffllfl=fz,::::!iEIO:HJI!j=fzl:B:U~=!If:h::.tli=AtU:IIli~::al:41tt 
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t~t=:tOl ~---pe¥~&ft---eeftv+e~e4---e#---«--¥+c+a~+en--e+ 

6t-8-~B+tit MeJy-+ft-~he-d+~e~e~+eft-ef-~he-ee~r~y-be-pHft~sfte~ 

by-~mor+~onment-+n-tne-eoonty-;a~+-fo¥-ttp-to-e~--hoor~T--en~ 

sh~++--be--oon+shed--by-a-~Tne-of-nct-+e~~-~~en-•~e9-~r-more 

~"an-s~ee.-fne-jo++-~en+enee-•ey-no~be-~u~pended-an+ess-the 

j~d~e-f~nd~-~~t~fte-•~es?~?&ft-ef-~fte--je•~-§enteftee--w+~+ 

pese---e---r+sk---to--the--def~ndont•s--phy5+ee+--o.--mente+ 

wf!f.+-be+n!~• 

t~ttbt 8n--o--~eeond--eonw+et+on a£--o--:otalatiat~::Df 

~l=~=~altitY-"•-s"e++-be-~~"+~hed-hy-e-~~ne-e~-n~-~e§§-~hen 

•~ee-e~-•&~@-~fton-•5&&-end-by-+~~~~~n.en~-fo~-not-+e~~-than 

~-eey~-er-•e~e-~~en-~8-~ey~.-~ft~ee-dfty~-ef-~he-;e++-~eft~ene~ 

mey--"o~--be--~~~~ended--un+ess--~h~--jud~e--~+nds--tne~-~ne 

TMoos+t+oft-o~-the-jeT+-~efttenee-w+++--po~e--e--Tt~k--~o--~ne 

defen~~nt~3-phy~Tce+-o~-~ente+-we+t-oetn9• 

t~tt:i en--~ft~--~~+•d--er--~~b~e~~~nt--eon•+etTon Dt=a 

~±~l~t±a~=:~f::~i:d:~±~tT-~e---~~a++---&e---~~n•~"e6---&y 
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th&n-t-y~er.-to-wh+eh-•ey-be-eddedy-~n-the-dTse~et+on-cf-tn~ 
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ee~r~-e-~+ne-ef-not-+ess-then-ssee--o•--.epe--t~en--••Yeee. 

Notw+tftstand+n~--eny-proY+•+&n-to-the-eentPePy-pre¥~e+n~-~or 

sespen~+on-of-e~ee~t+e"-of-e--~entene•--+•~esee--and~--th+~ 

s~bseet+~~•-~he-+mp&~+t+en-er-ewee~~~en-ef-~he-~+r~-*6-dey~ 

e~--t~e--je++--~entenee--+m~ose~--fo~--e-~h+rd-er-tti&~e~~n~ 

of~e~e-~~·~-oeeurred-w+th+n-5-yee~-ef--the--f•r~~--effense 

M8y-ne~-he-defe~red-~-~~~pended. 

t~tt~t ~n--edd+~+en-te-the-p~+~ft.eft•-p•ev+de4-+ft-~ft~ 

~eet+eny-~~gerd~e~~--ef--dT~po~+tTony--the--de¥endant--she++ 

eoM~t~---en--e+eohc+--tnforme~en--eoaP~e--et--an--e+eofto+ 

~re&t-ent---pre~re•---ep~roYed---ey---t"e---dep8r~.en~----of 

+n~~TtutTon,y--wh+eh--aey-+ne~u~e-e~eohe+-o¥-ftP~~--~eeteen~ 

e~-hetfty-+f-ee~8Tfte¥ed-fteee~sery-by-tfte-ee~nse+oP-ee~~~et+ng 

~e-~o~reMr-Eeeh--eoa~e+or--~~yTd~~--~~eh--edaeae•on--or 

t~ee~ent--,hfttty--e~--the--eom.ene~ent-o~-the-edaest+on-or 

~reet~e~y-ftet+f~-~he-eea~t--thet--tne--de~endent--h~--been 

enro++ed--+n-e-eo~r~e-or-t~e~ment-pTo~remw-+f-the-defendent 

f~+~~-to-et~e~d-t~e-eocT~e-o~--~e--treee~"t--~roqremy--~he 

ee~n~~~er-~he~+-ftet+~r-~h~-ee~~~-of-~he-~~~~~re. 

f5tt2t FeT--the--~aTpese--of-~ete~m+ft+ft~-~he-ft~~eer-~ 

eenwTetT~~~-~nd~~-t~+~-~e~~Yeny-Meenv+e~?en»-•~an~--a--~+ne+ 

~enw?~~+en.--e•-de~+ned-+"-~5-~-~e~.-er-e-ter~e+~ore-e~-be?+ 

e~-ee++~~eTet-de~e~Y~ed-~e-~~~~Te-the-detende"~•,-e~~eorenee 

+n--co~rt•--wh~eh--forfe+~~~e--~es--net--been--•ees~e8.---An 

e~fen~e~-+~-ee~~+de~ed-~e-he~~-eeen-~~ew+e~~+y-ecn•+etee-~e~ 
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~he--~u~~ese~--ef--~n+~--see~+e"--+f--+e~~-+ft~ft-5-T~ar~-h&Ye 

Z e+apse~-&~~weeft-~he-eo.-+ssteft-Gf-~ne-~~e~en~-o~~en~e-end--a 

3 p~~~eus---eenv+e~~Oft•--+f--there--nes--Dee"--ne--~ftd+~+e"e+ 

4 een•t~~+on-for-an-e~~en§e-~ftde~-tht~-see~+en-f&r-e-~er+ed-ef 

5 s-y~~s-ef~er-a-pr+er-een•+e•ten-here~ndery-then-saeh--pr+or 

6 o~fense-she+t-De-expttnged-fra.-~h~-de~ndent&s-record•• 

7 ~fW_SftilDUa Section 10. Severability. If a part of 

8 this act is inY31id, all valid oarts that are severable from 

9 the l~vatid part reeain in effect. If a part of this act is 

10 Invalid in one or •ore of its ap~lications, the part remains 

11 in effect in all valid applications that are severable from 

lZ the invalid applications. 

13 ~fK-SftllD~a Section ll• Effective date. This act is 

14 effective on passage and approval. 

-End-
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FREE CONI'EIIENCIS' COMIU'l'TEE 

,HOUSE BILL NO. 540 

(Report No. 11 

We, your Free Conference Committee on House Bill 540 met on 
April 19, 1983, and considered: 

House Bill 540, reference copy (salmon)J 

Senate Standing COmmittee (Judiciary) amendment of March 25, 
19831 and 

Senate Committee of the Whole amendments (five sets) of 
March 28, 1983. 

We respectfully recommend as follows: 

That the Senate recede from Senate Standing Committee Report 
Amendment number 1~ 

That the House accede to Senate Standing Committee Report 
Amendment numbers 2 through 141 

That the Bouse accede to Senate Committee of the Whole 
Amendments as follows: First Set, numbers 1 through 4; Second 
Set, number l1 Third Set, numbers 1 throuqh 61 Fifth Set, number 
1: and 

That the Senate recede from Senate committee of the Whole 
Amendment secOnd Set, number 2; Senate Committee of the Whole 
Amendment Fourth Set, number 1; and 

That House Bill 540 be further amended as specified in the 
CLERICAL INSTRUCTIONS! and 

That this Free Conference Committee report be adopted. 

CLERICAL INSTRUCTIONS FOR REFERENCE ~OPY (SALMON) 

1. Title, line 10. 
Following: "SECTIONS" 
Insert: "61-5-205, 61-5-208," 
Following: "61-B-101" 
Strike: •AND• 
Insert: •;r-

H1 ............................................ · ····· .......... (:h~irman. 

ITATf ........ ,.....G CO MO:~~,.A _._ .... 

Pree Conference Committee 
on Rouse Bill 540 

Report No. 1, Aprii 19, 1983 
Page 2 

2. Title, line 11. 
Following: "61-8-404," 
Insert: "AND 61-11-20~• 

FolloWing: •MCA• 

. ..................•....••.......................................... 19 ...... .. 

Strike: •, AND• through "DATE• on line 12. 

3. _Page 1. following enacting clause. 
Insert: •section 1. Section 61-5-205, MCAJis amended to read: 

•61-5-20-5. MandatOry revocation of license upon proper 
authority. The division upon proper authority shall revoke the 
license or operating privilege of any operator or 
chauffeur upon receiving a record of such operator's or 
chauffeur's conviction or forfeiture of bail not vacated of any 
of the following offenses, when such conviction or 
forfeiture has become final: 

(1) negligent homicide resulting from the operation of a 
motor vehicle; 

(2) driving a motor vehicle while under the influence of 
alcohol or narcotic drug, or willfully or knowingly under the 
influence of any other drug to a degree which renders him 
incapable of safely driving a motor vehicle, or a 
combination thereof except as provided in 61-5-208, or operation 
of a motor vehicle b a erson with a blood alcohol concentration 
of .10 or more J 

(3) any felony in the commission of which a motor 
vehicle is used1 

(4) failure to stop and render aid as required under the 
laws of this state in the event of a motor vehicle accident 
resulting in the death or personal injury of another; 

(5} perjury or the making of a false affidavit or 
statement under oath to the division under this chapter or 
under any other law relating to the ownership or operation of 
motor vehicles; 

(6) conviction or forfeiture of bail not vacated, upon 
three charges of reckless driving committed within a .period of 
12 months." 

Section 2. Section 61-5-208, MCA is amended to read: 
•61-5-208. Period of suspension or revocation. (1) The 

division may not suspend or revoke a driver's license or 
privilege to drive a motor vehicle on the public highways for 
a period of more than 1 year, except as permitted under 61-S-207, 
61-5-212, 61-6-123, and 61-11-211. 

(2) Any person whose license or privilege to drive a 
motor vehicle on the public highways has been suspended or 
revoked is not entitled to have such license or privilege 

rJ\ 
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renewed or restored unless the revocation was for a cause 
which has been removed, except that after the expiration of the 
period of such revocation or suspension, the person may make 
application for a new license as provided by law but the 
division may not then issue a new license unless and until it 
is satisfied after investigation of character, habits, and 
driving ability of the person that it is safe to grant the 
privilege of driving a motor vehicle on the public highways. 
When any person is convicted or forfeits bail or collateral not 
vacated for the offense of operating or being in actual physical 
control of a motor vehicle while under the influence of 
alcohol or a narcotic drug or knowingly or willingly under the 
influence of any other drug to a degree which renders him 
incapable of safely driving a motor vehicle ~ or a 
combination thereof, or for the offense of operation of a motor 
vehicle by a person with alcohol concentratl.on of 0.10 or more , 
the division shall, upon rece~v1ng a report of such conviction 
or forfeiture of bail or collateral not vacated, suspend the 
license or driving privileQe of the person for a period 
of 6 months. Upon receiving a report of a conviction or 
forfeiture of bail or collateral for a second, third, or 
subsequent offense within 5 years of the first offense, the 
division shall revoke the license or driving privilege of the 
person for a period of 1 year. 

(3) The period for all revocations made mandatory by 
61-5-205 shall be 1 year except as provided in subsection (2) 
of this section. 

{4) '!'he period of revocation for any person convicted of 
any offense which makes mandatory the revocation of the 
operator's or chauffeur's license commences from date of 
conviction or forfeiture of bail.•• 
Renumber: subsequent sections. 

4. Page 1, lines 20 and 21. 
Strike: "!!.!!!!." through •oWNER" 

5. Page 
Strike: 
Insert: 

3, line 22. 
"61-6-714" 
"[section 11]" 

6. Page 6, 
Following: 
Insert: ", 

line 17. 
•61-B-714" 
[section 4], [section 6], [section 11] ," 

7. Page 6, line 19. 
Following: "aebeeee~one" 
Insert: • {sect1.on 4] /"'and" 

ChaM-man. M 
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Page 4 

8. Page 7, line 1. 
Strike: "2" 
Insert: "4" 

9. Page 7, line 3. 
Strike! "2" 
Insert: "4" 

10 •. Page 7, line 4 .. 
Str:lke: "2" 
Insert: "4• 

11. Page 7, line 7. 
Strike: "2." 
Insert: "4" 

12.Page 10, line 5. 
Strike: •-'-" 
Insert: "4" 

13. Page 10, lines 14 through 24. 
Strike: subsections (i) and (II) in their entirety. 
Insert: "(i) the breath analysis report was prepared and 

~ 9 ······ 

verified by the person who performed the test or the blood or 
urine test was a laboratory analysis and the analysis was done 
in a laboratory operated by the department of justice or by any 
other Laboratory or facility certified or exempt from 
certification under the rules of the department; and" 

Renumber: subsequent subsections 

14. Page 11, lines 2 through 4. 
Following: "SAMPL~" 
Strike: "IT" through "ADDITION," 

15. Page 12, line 2. 
Strike: •z• 
Insert: "4• 

16. Page 12, line 3. 
Following: "not" 
Insert: "less than $100 or" 

17. Page 12, line 6. 
Strike: •2• 
Insert: "-4" 
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18. Page 12, line B. 
Strike: •$100• 
Insert: •$300• 

19. Page 12, line 10. 
Strike: •2• 
Insert: •4• 

20. Page 12, line 12. 
Strike: "$300" 
Insert: "$500" 

21. Page 12, line 13. 

···········-·-······················· .. ·••······················•· 19 ......•..••• 

Strike: •rn addition to the above, the• 
Insert: "The" 

22. Page 12, line 14. 
Following: "61-5-205(2) 
Strike: • and • 
Insert: •,• 
Following: "61-5-208(2)" 
Insert: ", and 61-11-203 (2) (d) • 

23. Page 12, line 16. 
Strike: "2" 
Insert: ''4" 

24. Page 12, following line 16. 
Insert: "(5) In addition to the punishment provided in this 

section, regardless of disposition, the defendant shall 
complete an alcohol information course at an alcohol 
treatment program approved by the department of 
institutions, which may include alcohol or druq treatment, or 
both, if considered necessary by the counselor conducting the 
program. Each counselor providing such education or 
treatment shall, at the commencement of the education or 
treatment, notify the court that the defendant has been 
enrolled in a course or treatment program. If the defendant 
fails to attend the course or the treatment program, the 
counselor shall notify the court of the failure. 

(6) For the purpose of determining the number of 
convictions under this section, •conviction" means a final 
conviction, as defined in 45-2-101, or a forfeiture of bail or 
collateral deposited to secure the defendant's appearance in 
court, which forfeiture has not been vacated. An 
offender is considered to have been previously convicted for 
the purposes of this section if less than 5 years have 

_M\ 
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elapsed between the Commission of the present offense and a 
previous conviction_. If there has been no additional 
conviction for an offense under this section for a period of S 
years after a prior conviction hereunder, then such prior 
offense shall be expunged from the defendant•s record.~ 

Section 12. Section 61-11-203, MCA, is amended to read: 

d61-11-203. Definitions. As 
following definitions apply: 

used in this part, the 

(1) •conviction• means a finding of guilt by duly 
constituted judicial authority, a plea of guilty, or a 
forfeiture of bail, bond, or other security deposited to 
secure appearance by a person charged with having committed 
any offense relating to the use or operation of a motor 
vehicle which is prohibited by law, ordinance, or 
administrative order. 

(2) "Habitual traffic offender" 
within a 3-year period accumulates 30 
points according to the schedule 
subsection: 

means any person who 
or more conviction 
specified in this 

(a) deliberate homicide resulting from the operation of 
a motor vehicle, 15 points; 

(b) mitigated deliberate homicide or negligent 
homicide resulting from operation of a motor vehicle, 12 
points, 

(c) any offense punishable as a felony under the motor 
vehicle laws of Montana or any felony in the commission of 
which a motor vehicle is used, 12 points; 

(d) driving while under the influence of intoxicating 
liquor or narcotics or drugs of any kind or operation of a 
motor vehicle by a person with alcohol concentration of 0.10 or 
more , 10 points; 
---- (e) operating a motor vehicle while his license to do so 
has been suspended or revoked, 6 points; 

(f) failure of the driver of a motor vehicle involved in 
an accident resulting in death or injury to any person to stop 
at the scene of the accident and give the required 
information and assistance, as defined in 61-7-105, 8 
points; 

(g) willful failure of the driver involved in an 
accident resul tin9 in property damage of $250 to stop at the 
scene of the accident and.give the required information or to 
otherwise fail to report an accident in violation of the law, 4 
points; 

r.h,.irnu.n 
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(t;) recltless driving·, 5 point:S)' 
Iii Uleqal drag racing or eng.agirk] in a speed contest in 

violation of the law; 5 points, 
(j) operating a motor vehicle without a license to do 

so, 2 points (this subsection (j) d<>es not apply to 
operating-- a motor vt!!hicle within a period of 180 days from 
the date the license expired)~ 

(k) speeding, 3 points) 
(1) a11 oeher UIOVing violations, 2 pointS. There shall lie 

no m\11 tiple application of cumulative· points whe-n two or more 
charges are filed involving a single occurrence. If there 
are two or more convictions involving a single 
occurrence, only· the number of points for the specific 
conviction -carrying the highest points shall be chargeable 
against that defendant. 

(31 "'License• mearts any type of license or perlfiit to 
operate a motor vehicle/1 • 

25. Page 15, lines 13 and 14. 
Strike: section 11 in its entirety 
Insert: •section 14. COdification instruction. Sections 4, 6, 

and 11 are intended to be codified as an inteqE&l part of Title 
61, chapter 8, and the provisions of Title 61, chapter 8, apply 
to sections 4, 6, and 11.• 

For the lfoUse: 

~~ 
fDDY, err 7 

IL~e .... r 
VINCENT - --' 

1/on? 1£L~ Jrtr ·771 .. 

For the senate; 

f':t>:a; .. .....,.., 

' ·. 



' 

' \ 

48th legislAture HB 0540/05 

2 

3 

4 

5 

b 

7 

• 
q 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

ll 

22 

23 

24 

2' 

HOUSE BILL NO, 540 

I~TR~OUCEO BY VINCENT, NINSLOW9 KCMHIS• BERGENE• AODY 

A BILL FOR AN ACT ENTITLEO: •AN ACT R~VISING ·H8-~H~EH8~6 

~HE-6~66~*PH~e~t-AP¥t~e~~~SK-eF THE LAWS PROHIBITING DRIVING 

J~OER THE I~FLUENCE OF ALCOHOL OR uRUGS; MAKING IT AN 

OFFENSE TO DRIVE A MOTOR VEHICLE WITH A BLOOD ALCOHOL 

CONC ENTRA liON OF HORE THAN ,10 A!m=fB!!'tf!ttfifti'Eit#tl;ffE5-f8R 

lHA!-ftEE§NSE; PROVIDING FOR THE ADMISSIBILITY OF EVIDENCE; 

AMENDING SECTIONS ~1-5-205, ~=2=ZU~ 61-8-101~ ~Na ~ 

61-o-401 THROUGH 6l-6-404o AND 61-11-20~ 6fift2t=i~ MCA~ 

AH~-PR8~~~~6-A~-~M~~A~E-EFFE&fi¥E-BAft,• 

B~ IT E'~ACrED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SffllON_l~-SffllOH 61-5-205, MCAo~_A~P_{Q__~ 

"61-5-205. ~andatory revocation of license upon proper 

~uthority. The division upon proper uuthority shall revoke 

th~ license or operating privilege of any operator or 

ch~uffeur upon r~ceivinq a record of such operator•s or 

ch~·Jffeur•s conviction or fo..-feiture of bail not vacated of 

::~ny of the following offenses. when such conviction or 

forfeiture has become final: 

(1) negligent homicide resulting from the operation of 

a m~tor ¥ehicle; 

(2) driving a ~otor vehicle while under the influence 
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of ~lcohol or na..-cotic drug, o..- willfully or knowingly under 

the influence of any other drug to d degree which rende..-s 

him incapab-le of safely d..-iving a •otof" vehicle, o..- a 

combination thereof except as provided in 61-5-ZOSL-Q£ 

gpecatlgo of a mQ1QL __ ~hjclg by a pgrson •ith--A--b1Qad 

al.k.2hQl_~~D..t.t:atllm._of 0.10 or more; 

(3) any felony in the co•lli5sion of which a motor 

vehicle is used; 

(4) tailu..-e to stop and render aid as required unde..

the laws of this state in the event of a motor vehicle 

~ccident resulting in the death or personal injury of 

anoth<?r i 

(5) perjury or the making of a false affidavit or 

statement under oath to the division under thi~ chapter or 

u~Oer any other law relating to the ownership or operation 

of ~otor vehicles; 

(6) conviction or forfeiture of bail not vacated, upon 

three charges of reckless driving committed •ithin a period 

of 12 months." 

~f;~I1Lllli_I._ _ _sf;Ul.OIL.l!~=~.J1UL-LLAI1Ulllf.lLliLE.~ 

"61-5-208. P~riod of suspension or ..-evocation. (1) The 

division may not suspend or revoke a drive..-•s license or 

~rivile~~ to dri~e a motor vehicle on the public highways 

for a ;Jeri od of :nor<~ than l year., except as permitted under 

bl-~-207~ bl-5-212, 61-6-123 9 and 61-11-211. 

RiFERENCE BILL: Includes F~~e 5Jg1nt 
Conference Committee Report 
Dated V· lf~P'J 
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(2) Any oe~~on whose lic~nse or pri~ilage to drive a 

motor venicle on tne public hiyhw~ys has be~n suspended or 

revo.ked is not entitled to have such li<:ense or privile'=~e 

renawed or restored unless the revocdtion wds for a cause 

~hich has been re•oved1 except that after the expiration of 

the period of such revocation or suspension. the person m~y 

make ap~lication for a ne~ license as provided oy law but 

the division may not then issue a new license unless and 

until it is satisfied after investigation of character. 

habits. and driving ability of the person that it is safe to 

grdnt the privilege of drivinq a motor vehicle on the public 

highways. When any person is convicted or forfeits bail or 

collateral not vacated for the offense of operating or being 

in actual physical control of a motor vehicle while under 

the influence of alcohol or a narcotic drug or knowingly or 

willingly under the influence of any otner drug to a degree 

which renders hiM incapable of safely drivinq a motor 

vehi~l•~ or a c~mbinatlon thereof£-QL-fqr tbe ~&-af 

QDAt:.at..iQfL.ilf_.a __ IIIQUC yebjcle ~-R&UQQ._!fith al c:obgl 

.t..QO~§:Dtratjoo OL-2...11L. 0£ 110Qil:9 the diVi5iOn shall. upon 

receiving a report of such convtction or forfeiture of bail 

or collateral not vacated• suspend the l-icense or driving 

privilege of the person for a period of 6 months. Upori 

r~ceiving a report of a conviction or forfeit~re of bail or 

coll-ateral for -"' second,. third9- or subsequent offense ~tithin 
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5 years of the fir~t offense, the division snail revoke the 

license or driving privilege of the per~on for~ period of 1 

Y"Hr • 

(3) The period for all revocations ~~de mandator~ ~y 

61-5-205 sh~ll be 1 year eKcept as pravided in subsec£iun 

(~} of this section. 

(4) The period of revocation for any person convicted 

of ~nr offense which makes mandatory the revocation of the 

oper~tor•s or chauffeur's license commences from date of 

conviction or forfeiture of bail." 

Section 3. Section 61-8-101, ~tA• is amended to re~~= 

"61-8-101. Application --exceptions. Lll--Ai-USED-LH 

l~S-~ApTERa ~AX1-Df-IHE STATE OPEN IO T~aLJCR MEAti~ 

AtH: _ _tUJiliMAh__&Dl.U..t 1.\ifJt LAti£• PABKitfG AB.tt.• U! OHif•B 

£llaLLC OR- pRIYATE_fLACE ADAPifD AND EIIIEQ_fD&-eUB~aA~ 

IIIALll IN CQHMON USE ay !HE fW!Ut liHI!=fl:lt:=f:~2=il& 

%!!ei::H!!::t:ll!IH!If=!IE-fHf=!!lf!tf!!. 

f"ttUl The provisions of this chapter relating to tne 

operation of vehicles refer exclusively to the operation of 

vehicles upon highwayS except: 

(d) where a dlffeten~ place is specificallr ref~rred 

to in a given section; 

(o) the proV~sions of 61-8-301 ana 61-8-401, with 

regard to operating a vehicle while under the influence of 

iJlHIU!~-H drugs, ,.,.,..n dppl ~ .,,...,.--to+gllwey,.--.,ft<!--..f.ew~ 

_..,_ 
>fB 540 
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~~.~~~&~~ ~~~~tb±B--the-stete ~-fHE-H•¥2-~E:fH£ 

!iUfE=fl!!!:!t=.ffl::fl:tf::.f.lllll:il: AHilll!EI!.Li!llltlN THIS STAT!;.;. 

.U:.L..JJ:tLfEDJ:UlilNS OF b 1-8-30 L-A!IIL..!ll=ll='r01o n I Hl 

.:!..LiAI!.JL_I.Q_!lffl!All!!li_L~Ll!I:W..Lll!lUflL~-lJjfl.l.lflit;_f_Qf 

ALL~!:li!L1_AEfJ.Y_\!f!l!LAJ.J._l!U.L..J!f_I!Il.S._llAIL-lllillL...I.L_IrlJ: 

f.llill.~:.. 

t~t!Jl The operation of motor vehicles directly across 

the oublic roads and highways of this state. especially ~s 

r~quired in the transportation of natural resource products. 

including agricultural products and livestock• sh:1ll not be 

consider~d to be the operation of such vehicles on the 

public ~oads and highways of this state provided that such 

crossin9s are adequately marked with warnin~ signs or 

devices. Such crossings are subject to provisions reiQting 

to ~topping oefore entry ~nd to restoration of any damage as 

ma-; r~.:ic:.onably he preoscribed by the s.tate or local ..;~yency in 

~ont rol of safety of operation of the n1..1bl ic hiqh~o;..Jy 

•nvollf~~.· 

~ee~~eft-~.-~ee~•~ft-~~-&~~y-~eAy-T~-ftM~ft~ed-to--~ea~• 

·~~-a~e~.--P~~s~~--~"d~~--~fte-T"f+u~ce-o~-eteoho+-o~ 

e~ft~~·--t~~-++-~~un~aw+u~-end--p~nT~hdb~e--es--p~6¥~~e~--T~ 

~l-~-?*~t~t ~i=~=f*~ +~-any-p~P~&n-whe-~~ t~~~~~~n 

a~~~cl==~2t~ci==~cnt~i=~ mctor=y~b±et: ~Yab~~b~ 

tlli2::U!!t!: llfll!l::fl:tt=IU~=llll:::illtf±:--9P~!!::=t!:t=::Ult::=f.!illl;t~ 

ltllil:~..::tb=~llfli=::.e~~i<HI.=i~i!HU!x::IIJ:=b~.u: 
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lU~tn~-->s::zi'il::!!t~ 

:tti==it±t::llainfllt--nnrt--~~=u=!!Y±d:d- i-n 

lli::l!:::H!tU± fl:l:::ll::f:btll=U::ll=i:b f!!f!==Dl!¥ ~<tt 

Dc=t~UA~bX2icAt=cant~-o--aotor--yehiete 

~i~~te--thi5 5\~~ ~eiN=-fHf-W6¥5-Hf=fHE:S£&£f=BPEH-f9 fHE 

eHBttex while ~ftde¥-the-+~~+~ee-e~• 

tet--e+eono•-~e-~••W@-er-be-~n-oe~~e+-pftys+e8+--een~~• 

~-~-•e~er-Yeft+e~-~~on-~e-h+ghwey~-o~-t~~-~e~~~ 

tht--a--fto~ee~~e-~~~-~e-6~Ye-aP-be-~~-ee~ae+-physTe~+ 

een~~o~-s~-a-m~~-vehfe~--~~ft+n-~ft+s-~e~~t-Or 

t~t--eny-~her-d~~-~o-a-de~ree-whTeh ~bAt render~--h+M 

~ne~pebte--e+--~~e+y-dr+•~~g-a-motor-veh+e•e-~e-er+~e-or-be 

~ft-de+~a~~hys•e~-eo"~ro+-ot-o-ao~or--¥eh+e~e--w+~ft+~-th+~ 

~i:-dl-th·t.=ttt 

ltlfRf_~A_Mfl!_a~~kl~M_IHAT RfAQS~ 

Saction 4. Operation of motor vehicle ~A-etRSQcl with 

alc3hol concent~ation of 0.10 or ~ore. It is unlawful and 

~unis~able as provided in 6t-B-+l~ LSfLilDH__l!J for any 

person t~ drive ar be in actual ohysical control of a motor 

v~hicle upon the WdY~ of the state open to the public while 

th~ alcQhol concentr~tion in his blood• breath• or urine ts 

0.10 or ~ore. 

S~~tion ~. Se~tion 61-8-401• H(A• is diDended to read: 

"hl-B-401. P~rsons under the influence of alcohol or 

dru~i. (1) tt is unlaHful and puniShdble as p~ovided in 

-6- ns 540 
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61-8-Tl4t+t for any person who i.s under the i nrl uence of': 

(a) alcohol to drive or be in actual physical control 

of a motor vehicle upon the hi~ftMe~-e#-~h+5-s~~e .a~ 

t~-~te open to tb~~; 

CD) a narcotic drug to drive or be in actual vhysicdl 

control of a tt~otor vehicle within this state; t:tiO 

(c) an~ other drug to a degree which renders him 

incapable of safely driving a •otor vehicle to drive or be 

in actual physical control of a •otor vehicle Nithin this 

state•.&..-Q!. 

tctiPI ilkobol and -'10.¥-liL!lliJIL"--ll"IILUJ.IlAL..I:JI~ 

b.lJa_io.k~LilLuflU.Ldrjyjng_a_&tor yetll~ IJl QRI)ff OR 

llLl!LAG.IIUIL.el:ttllU.L~Il!B.Je!lllLI!llJWI-.lii.U 

!iUUa 

tet~Lll The fact that any person 

violation of subsection (1) ~ is or- has 

charged .,ith a 

been entitlt!d 

to use ~fll_g.c such a drug under the laws of this sta.te 

does oot const-itute a defense against any charge of 

violq~in~ subsection (1} .e--ti$• 

~t~l tft--eny~e.~•+fta+-pr~ee~~&~-for-a-•+o+a~~&ft 

&~-'5ttb-ee1t+&ft-t-tt-&F-1rl't+s--teet:i-oft--re+e't-i-t'H}-~--e·~g--a 

•~h+e~--whT+e--~e~--~he--?~~enee-of-~eo~.-e~mo~~ 

J.iQ.Qll....tllc_ttial_g_Laov· c-iyjl or_criminal ds:tigo or· ~rpqtgd-jn'\1 

~~~f_a~Q!Jeged tQ haVe Qgeo CDfimitted by any 

.Q&UJilt .... --!Ul:tinw__gt:__i.a:_.sK:tUa-1 phys i tal contatl pf a ~i:b..i.t.lt 
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.roih--llrule.LJ.bL.illfiJ.Ijjos;.Ls;d_;I].J;Qbgls the __s;~~D of 

dl~ohol in the defefteaft~&~ ~~~~~ bloodz=art~~~b 

dt th@ time alleged. as shown by ehem+ee+ ~CAL dnalysi~ 

of th~ ee~ds~&~ Qee~n!a blood, Urine. breatht or other 

bodily substance, shall give rise 

presu~ptions: 

to the follo,inq 

(a) lf there was at that ti~e AD-Al~2hRi-~o~~n 

at v.us• or less &y-we•~t-e#-e~eone+-~-~he-de~e~~"~~ 

e~eee, it shall be pr@su•eO that the «e+enden~ Q~D WdS 

not under the influence of alcohol. 

(b) If there vas at that time ~n_41£.2tlgl_t.onceutr!illl.llll 

in- eJ~:cess of o. 05il but l•ss than o.lOfl-by-we+g"*-ctf-Meot"tot 

1-~---tl'te-eef'eMe~~-e+eH, that tact shall 110t gi yg r is.~ to 

any presu•ption t~a~ 

un~er the inflU@OCe 

the ~f'eftden• ~a was or WdS not 

of alcohol but such fact may ue 

con;idered with other· COfllpetent. evidence in detert~iniog t.he 

guilt or innoce~tce of the ~nd&M ~· 

(CJ If there was at that time an ~lcohol.~~~ 

Q{ o.t~ or 110re br-wei-9h't-e+--e+eohe.J.--+ft--i:he--de'feftd~s 

e+oed,. i-t. shall be presu•ed that the- dehndaM ~Q .,as 

under thQ influence of alcohol. !i\ltl:l_f&f;~tll.ll!L-ll 

ftUi!lU!lU;',. 

ti1U:~ oroyi-,io~of sub$ertiqn ~:ill W:wuU, 

liJDiLtbL-.illt.J:slWUlQo__..Qf__aiU-_~ competent eyj dgnce 

.tu::.at:iog_-.l!fl{liL_t.bil-i~~ua of whether the person was tJnder: tne 

-8- rl~1 <i'f.O 
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iofl~o~_gL_al~QbQ1. 

t~t--Peree~e-&y-we•~h~-e~-~eoho~-•ft-~e-D~ood-$fte+~-be 

ba7~d-~~on-~re~-e~-e+eohoJ-pe~--~ee--e~b?e--cen~+•e~er~--o~ 

b~od. 

tit=f:n=.=.::rtllUOU2---=0£-=thi2---:.cr;ti:tln•---~DI:m:l 

""o"=t~:att:<tlt!=m=os::J:tttbcJ:~IlJit~~"i==~anm:llll 

~iil:i:lil:liJ::O.=t==l>l~x::-1!"H!t--otuubltt::ll~ti::hl:ll~~ 

tzJ:::thx=at:«oc:::l:lf=ail111hlrl=<Ztt=ihtm:iltilil:lll:t=l2f::.:::;lti:nu 

fii==~~oe= or -cttotTon--ftr--drtytnA=-~- the 

i:ftH:ttt:tlU::.Af:~§bti_=jlr-tf,f:st~tiMfflt1H-:aft1-A~==±D.i;bH1£:d 

tD~tbi~=2ect±~a. 

t5tta±L21 Ea~h municipality in this state is giv~n 

authority to enact 

~Sl:IID~-~J1 and subsections (I) through t~t t6J 111 of 

thi~ s~ction1 Nith the 1o10rd •state" in fltMeei:+on 

~!lb2~:i:1211:0. ~lll:.IllliL!tJ,_AtiJl !iWilll:..I.ll.ill ( 1 ) llllli::±li of t hi s 

section chdnged to read "~unicipdlity•. as an ordinance clOd 

• "-' ~J• v~·l j~r i sdi ct ion of the enforcement of th-e or di n.:mce 

d~-1 ~f thP imPosition of the fine~ and penalties tnerein 

.r~~,;id~-.,." 

ldt&~_l~_a_Hf~_H~A_~f~~~-~~ 

').~-:tion 6e ~_ultiple convictions prohibited• Whi:!n thf!o 

'o':l'fl' act~ :I'I~V est1bl ish the coMmission of an :>ffense under 

!-~,.,t_·t t s<::ction ~ ~j dnd 61-a-401, a per"Son charged with such 

co.,tuct mat bP prosecuted for a violation of b..>th [section -i 
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~J ~nd 61-a-401. However, he may only be convicted of an 

oftensa under either [section~ ~] or 61-B-401. 

THERE ~~-A_~&_iEtiiQ~_IHAT BEAD~~ 

Section 1. Definition of alcohol concentration. For 

purposes of (see~on~--l ~lOa ~ ~] and 3j bl-8 401 9 

·~1~ohol concentration• means either grams of alcohol per 

100 milliliters of blood, grams of alcohol per 210 lit~rs of 

~r23th, or qrams of alcohol per 75.3 ~illiliters of ~rine. 

s~ction a. Section 61-B-402, MCAr is amended to re~d= 

"61-8-401. Ch~micaJ blood. breath, or urine t~sts. (l) 

Any person who operates a motor vehicle ~pon--~he--p~b~e 

h+~ftway~--e~ ~ax~re-withtn-~~+5-~~a~e UfQN_Iaf-H~f_Itlf 

SIAI~~~_!U_IHf_fUDLlL shall be deemed to have given 

consent, subject to the provisions of 61-8-401• to a 

chemic~l test of his blood, breath, or urine for the purpose 

of determini~g the alcoholic content of nis blood if 

~rr~sted by a peace officer for driviny or in dctual 

~hysic~l control of a motor vehicle while under the 

influence of alconol. The test shall b~ administered at the 

diro::ction of·"" peace officer having reasonable- groun.:Js tQ 

believe the person to have been drivlny or in actual 

Jhysic:tl control of a motor vehicle ti'J'eft-~h~-ptsh+i-e-hi-ghvey~ 

e~ ~nx~b~=K:i:th:i:H-~~·~-~~a~e ~EQ~_ltiE--~AI~-~Itl~SIALE 

U£~ __ IQ--IH£ __ £UfiLl~ while under the infl~ence of dlcohol. 

fhP arrestinq officer may designat~ which one of the 

-10- H~ 540 
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afores~id tests shall b@ administered. 

(2) Any person who is unconscious or ..,ho is otha.-wis,_· 

in;:. condition rendering him incapable ot refusal shall oe 

deemed not to have withdrawn the consent provided by 

subsection (1) of this section. 

(3) If a person under arrest refuses upon the requ~at 

of a peace officer to submit to d chemical test designated 

by the arresting officer as provided in subsec~ion (l) of 

this section, none shall be given, out the ~ivision 9 upon 

the receipt of a s•orn report of the peac~ ~fficer thot he 

nad reasonable grounds t_o believe the arr-est-ed person had 

been drivinq or •as in actual physical control of a motor 

Yeh i c 1 e wpeft--f!.·-tte--ptt&:f.;.e--h1-~hweys-ef .:t..D.¥.Ccre-wftftin-'tt'IT~ 

"".._ UP!lN Itlc lUILQE..IliE-ll.UL!IeSLI.Q...lllf._fillU.l.U wh i I e 

unae r the in f1 uenc-e of a 1 coho 1 and that t.he per son had 

~ef~sed to suDait to the test upon the request of the peacP. 

officer, shall suspend fDE A pE&tOo Q~Q_QA!i the 1icen~e 

or driving privilege of such person on-~he--ft?~eys--ef 

~~1ithtn_.h,..~e-fer-a""!jter~-f-69-dey-s wpeN-fltE 

Ufi=Bf:Bif::liftil:::~li!I::!IS=itlttl:!nH 0!1 lt!f. ~'l5 ?E IH! S 

.SIA!f• like refusal -by a nonresident shall be 

s-u-snension by t-he .divisi-on in like Manne,... 

$USpensions are subject to review as hereinafter 

SUbjeCt to 

All such 

provi ded.• 

Section 9. Sec~ion 61-8-403, MCAw i~ amended to read: 

"61-8-403. Aiqht of appeal to court.. The division 
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~h<;tll i•medidtely notify any person whose license or 

~rivileqe to driv~ has been ~uspendedt a~ hereinbefore 

author i z~d' in writ in~ and ~uch person shall nave the- r i gt1t 

t? file a petition within 30 days thereafter ~or a hearinq 

in the matter in the district court in the county wher~in 

such pef"son shall reside. Such court is hereby vested itlith 

juri~diction and it shall be its duty to set the matter for 

heartn~ upon ~e lQ days• written notice to tne cou~ty 

dtt:>rney of the county wherein the appeal is filed ano such 

cou~ty attorney shdll represent the state• and ther~upon the 

court sh~ll take testimony and exa•ine into the facts of the 

case, except that the issues shall be limited to whether ~ 

pe~ce officer had reasonable grounds to believe the person 

had Oeen driving or was in actual physical control of d 

vehicle -~.,..,...~..,_.,......,~ on,.!thne=-wtthia::.l::b:U:2Un 

l.lell)l_li:lf._lfA:t.L!lf..IliEJI.U~-!reUI..I.lLII.iE PUBLik.t_ wh i 1 e under 

the influence of alcohol, whether the per~on was ptdced 

under ar~est. and •hether such person refused to submit t~ 

the test. The court shall thereupon deter•ine whether the 

petition~r i~ entitled to a license or is subject to 

~U~Jenslon A~ heretofore ~ruvided.• 

Se:tion to. Section 61-9-40~. MCA• is dMended to read: 

"61-~-~04. Evidence ddmissib1e ==-----l0lllll1~f 

~~mi~lhilit¥• (1) Upon the tri~l of ~ny criminal action or 

o~ne£ proceeding arising out of acts alleged to have oeen 

-12- HB 5..0 
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co•~itted by any person •hT~-dr+w~n~-or-+n-ee~ue~--phy~Ye~+ 

e&n~~e+--8~--e--mo~or--weh~e+e--wh+~-dnder-~he-~nf+tt@nee-o~ 

a~e"-+• l.ILlLI.OLAli.liJL.IlLI..S.lllllltl i. U-!1& ~::::i!E=fHtS--tE-fj 

Ql=a~Ql u~=n§t•iib2t~tn§:=onx--eth~--rvt:--qr-2t~ 

tltttAining-to-:tb~mla±uibiliU=Of eyt-denet;,. 

Lal evidence of the amount of alcohol in the pe~son•s 

~lo~d at the ti~e of the act alleged as shown by a chemicdl 

analysis of nis blood, breath• or urine is admisslble·~_and 

Ll>l--'l---LlWIU..t-~-fioc;tLaD.lL~U-<1La!l.l<--<Jl«JD.i_c;al 

ta~t_g[_~~~QD~~4L- breath, UL __ ULine__admioi$tered 

~o<lu-2l:o~::!iQLiLa:lmi.ulhl1Lin-l:lei dence It.;_ 

t:i:i~b<:=~"~t="""::n~!lll=~tt:tfirl::l>ctb<:=:u::H<~o 

-~~~f~~th<:=t<:~t 

tii:±=th<:==t""t==•"'-l=.m=t=bi<I<IA=Uil#lcfl!l§::th=o,.o 

Ki:t~~d~i:a#==!~==bi~~lOd2 c&mpeteftt-=tA=-rlo--=so -~~ 

flt:.!i~Sili=oos::l==~tifi:~d=i~tia.G nn the reonrt~~ 

.~dee•-tne-#~·~~ 

H:til±.iH:=t!I<:=Htt=el!=<I'-J:ai>.<I~=<III!OlXtU="'!rl=tbl: 

<lllgiJtU~=ll"2:rl!111<:=1!1::A=lilh!!~=Ptta~ll=bx=tb<:~tlll<:tl-l: 

!!t==~~t:t<:~=hx::;ooy-othe~l<lb~~=£a~t±±tx-~±f±<:ll 

""==<:l!.!:lOI>t==tt,.=C:Ui:fi:<:<ltillii=UIIrln==-t~==llll~==£::==tb!: 

~~r'tm~ntt: a.nd 

ill _ _Il!f__fiP£AI!I __ A!!AU:llL_!!Ef.IJIIl_jjA:i_fl!..!OU!If.U___Alill 

~f~lEl~O-IIY-IHf-fL~!I.Il-ftREQ&~f_l~I_J& __ I!Il~Uil 

llL;..Ill::l£_lt;ll_IIALLLA.!IJRAl.lliiLAHAU.s.I..LAlliLIHLlu'JAI.YllLll.A.S. 
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illl~<:-lti _ _A_LAii.lliillllBY__lll!f.BAllll__liLII:If_QfeAIII.l!f.ML!J.f___Jj,!.S.I..I.U 

!:tf!._.,LA!U..JlJ]:IfJLLASOBbiDRY OR FACILITY lil!.llE.llll_ill!._f!~e.I 

U!l.!Lf.f.B.IlEiilllllli..lltill.u-l:HE RULES Of ltiL;LI;fABIJ!UI:U-A!:!Q 

tf:Y:tilH±·LllLtlu:-UIIW:L..!!.U-llregared in_~.uul;oot;<t 

Kitb.-.ll¥-illl!llit;i!bl!L&:.Jili:Lll!J.IlLll~.[~~ 

ti~illll_l£_11Jf_I..Eil_HA_s._DH_A BlOOp SAMPLf£ if=-ftYSf 

ai!Mf~~~f£H==ti:tt~tit=fH~YSH=ft:ttB~:t=8f-fHf£-5ECJf9~y 

ft!IU:i!l::blil!illll!tt IlJ.Lff.Bill!LltlltmBAlllJ:l~--l.HL BLOOp !IllS I liAllf 

aEf~_LU~fEif~-l.ll-DIJ_ill_~Q~&_~l~~lll-

tl:t=~U=th<:==u.uut=a~2::<1ll=u---ruotH±es ttl<: 

"~""'"'"H.t!§=<>ll<lfil<:X::<>t::tt~lL--rl<~Xt=~=th<:=::j:ti!Ol= 

~~ing~=~f==bi2==±o~Dt~~eoft-th~on-wbo-fterfnr~d 

tb"=~~Al=t~!=!!~~~~~l:li=Sbe-repor~t--tb<:--~2::=-rl 

~lit2lllt2==.U=tM-=tlitrt~=~=<~=~2= 

~i!lt!t=t!I:UQ!OUJ:::j:bdt=th<:::;=J>l:tl~ll<l::=il".t:f<ICllltll:l==th"=""t 

teni:fx::i:ll=ll!:.I:~II::.At=tti<ll;w; 

trtt2t!Zl If the person under drrest refused to submit 

to the test as here-inabove tJrovided, proof of refusal shall 

b~ admissible in ~ny criminal action or proceeding arising 

out ct acts alleqed to /1ave been committeU while the ;.>erson 

wa~ uriving or in actual physical control of a motor vehicle 

uocn troe ~tlloHe-M1""~"~ ;j.ui_llf_Illf_-..ilAIL_Qf.EIL_IiLJI:I-'C 

~Uli!...l.l 1 r~hile under the iofluence of alcohol. 

t~tt~±i~l The provi~ions of this pdrt do not limit tne 

intro1uclion of nny other competent evidence oearing on tne 
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question of whether th~ p2rson was under the influence ~f 

alcohol.•• 

L:lE&Lli_A...w;III_I!U_£f!:.ll!l!LltiAL~ 

'i02ction 11. Pe-nalty for driving witll excessive :Jtood 

alc.)hol concent.ration. (1) A person convicted of a viol-3tion 

of [section~ ~1 shall be punished by im?rison•ent for not 

~or~; than 1•1 days and s.hall be punished by a fine of not 

LESi-ldA~~laQ_!l! more than i500. 

(2) on a second conviction of a viola~ion of {section 

~ ~], he sha 11 be punished by ; 11pr i sonment for not 1 ~ss t!'lctn 

~8 consecutiv~ hours or more than 30 day~ a~~ by a fine of 

no·t I ess than •~99 .lJ.QQ. or more than S500. 

(3) on a third or subsequent conviction of a viol~tion 

of [section~ ~]• he shall be punished by impri~onment for 

not less than 48 con~ecutive hou~s or more than 6 months and 

by a fine uf not less than •~&a t2QQ or more than $l,OU~. 

(It) fo"--~dd-i.,_-i-oft--t:o---t:he-etteve,...-t!fte Itlf pro vi si ans of 

61-5-2~5(21• ~ne 61-5-ZOB(Z)s_6~=ll=ZUJ~D1 relatin~ 

to re~ocation and suspension of driver•s licenses shall 

dppl y to any conviction under £section --2 !]• 

.UL-ltLAII!llii!liLI!l..Il:IL-f.lllilll:nlfllll--l!Hl\'lll~ Ill THIS 

SEkilD~.__HEi6all~--!lf__!l4ifOSlJIO~s__ltif__!lf£flll~I~aAL~ 

kl!!l.fLEIE 6N Il-L klli:I1!L-LOO:llBJIAil.!liL-'llUI!ll--AL AN AL k!lti!lL 

lli;.A ll!f!IL---.e&!lliUIL--Ae!!BOV EQ .11.L_ll:IE __ _!lff6J!ll!f.lli.L__il£ 

l!UII.IlHIQilS• WHKI:LJ1ALI~I:LUilE_All!lti!lL_!ll! PRUG IBUI!!Elll4 
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UP t1~·40/05 

ua_3UldL-lE-l:.O~l!lERfP NFCFSSARX BY IHE-k!JUH~~~Lld~ 

IHE_-fAJ~~~-C!lUNSEI!JR ~V!QING S~EDULAII!l~_Q& 

lllUJ:M"!il~tiALL..t.-ALlt!E-l:.l!IIMENC EMF NT _;]E __ lHE_.EW.I{.AllUIL_IiB 

IadlJ!~IIIL. __ JliQllfY __ lttf C OURL_laALJtiL!lEf ENDAjf HAS_ll..E..t:.:i 

Ecl!LiOLLECI_JILLUIJB..:i.f-DLlliU THE NT PRIJ.G.&A!!..__ILittE-l!EfUll.!ti I 

EAILLlJ_.Ul.l:l!I.D_lliL!:all!ULQJL_lt!f__lB.£A.lllfl!ll--e.tl&•;BA,. roc 

J;.:JJ~:i.ELllJLSti.U.LbOIIEI-Il:IE C OIJRI ULlliL£61J.ll&t.. 

tiJ. __ fllJL_l!lf_ PURP!lSE _!lf __ Qllfa!U!j1Wi--IHL-'i:l!!JE!i_J.l( 

~Ul:.I l!ltiLU.!!Hl.E.JLittli-lll:.ll!l!l.t. • C QN~ I !;llllN~J:IUlti __a__[U!Al. 

~!l~~ILilUNL--!.:i._Qffl!jfO IN 45-Z=1Q~_2B_A_t!l&EfliQ&f_DE_~lL 

UlLC WJ.AllRAL.il.f~liEJL.l!l_ll!;.QfiL I !IE 0 EE EN DtJ:U! .. LA.ff.E~&A.!!kf 

l!L:.!l.l!iiL.-lll:lll:.ll_fQlifEIIU&f..tiA.S..Jil.lLl!foiOLfil:.All.Q£-AiWlll.E!illl:ii 

1~-L~lUfBfll_~_tt~t_~fEN °REVIOUSLY -k~I:It;Q EO~ -lt!E 

l!U&eui.CL_i!L_lllll SEC II ON lLI.f~Lil:i!li-2-llA.R.LtlA~Liil.!tifQ 

li.H.iffli IHE f.O!I!!ISSIQN QF Itlt PRESEIII_Iifllflll_AID.!_.Lf.f.Ul.Ull..:i 

J;.Ollll!CTION. IF_ltJEa~~E.f.!Llili-AP!llll!ll!IAL CUNHCT!!JN ·~~ 

,HL_!lfEf.lill_liNUfJLittli....llUI!lL.E!lB.~B.IlllL~YEAS :i AEif B 

A-e&~-kOM~~-tif&£UNOfBs lHfN SUCH pBIQR OEEfNSE ~HALL 

Rf-ExeJ~~_ltif_PEEE]jQA~I':i B~COR~. 

~fftHH-&a-~~--9t-~lt~~f6x=f2=~ 

&4•-•-~~~.--Pena+ty Pcnotttes=-~---~rtytnv= -wt:D 

~~xc==hlna~cohot=conccntrottoa=und for-O¥+Y+ftg-wh?re 

+~~ew+e~~ed~--ttt ta±:A=pee2on-conytc~-of-o--ytotattott=:of 

ml:d~il~==2b4ll=~cani2~by=±martsonacnt-tn=~~y 

tfl:l~::IIA:::mllf!lt~lla-te-•i!U Md shali::llc==l2!Uli:2tla=== 
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<&t"-f!e~ta•eJL&-l--ileft&'S'i-4!~~-"e-s-eet:t1""-e-~he-de.f1!fti'leM.&~-e1'1"e.,r .. ortee 

.;. .. --eot:tr~,..---wJII.f.eft--for-fe-i-i:uf'e---.,a-s--fto~--eeert-- .. eea~e-d.---~tn 

~##~ft~r-•s-ee~+dered-i:o-ft~ve-e~~n-~~ew~ea~~y-eertv+c~e~-for 

~he-p~¥~§e§-ef-~-+§~§ee~+o"--+f--~~-s--'f:ft~--5--ye~~-heve 

@~&~~ee--~•weeft~he-eeM_.§'S.f.ert-o~-~he-present-~f~~P--rtftd-~ 

pt"ev~~H'S--eeftv~e~Sft.--ff--i:here--n&s--~eeft--fte---edd+~+o"e~ 

eeftv~e~~Oft-#e~-sft-~~e~§e-und~-.h~§--see~+oft-~or-~-per+ed-ef 

§--yeer§-84~r-a-pr+eP-e6ft¥+e•+Oh-her~"dery-'f:hen-'S~eh-~Tor 

~+eft5&-~he~8e-e~p~ft~d-#~he-~~eftden~&s-reeoro.-

S~'IION 12o SE,IION 61 1l=Z~~L-_Is__aaEMQtQ__IQ 

liE All:!. 

•61-11-203. [)efinitions. As us~d in this part .. the 

following definition5 apply: 

(1) •conviction• ~eans a findin~ of quilt Oy duly 

constituted judicial authority, a plea of guilty, or a 

forfeiture of bail, bond, Of" other secu-rity deposited to 

sec<Jre appearance by a person charged with haYing cotMJi tted 

any offense r-elating to the use or operation of d motor 

vehicle which is prohibited by 1 a-w., ordinance-,. or 

adml n-ist·rative order. 

(2) "Habitual traffic ofTerrder" means any person who 

111ithin 

~OiltS 

a 3-yedr 

dCCOt"diflg 

subsection: 

pe-riod 

to ~he 

accumulates 30 or m~re conviction 

schedule spec·i 'f i ed in this 

(a·l deliberate hoMicide resulting 'froM the o.per-atiO'n 

-'19- rid 540 
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o~ a motor vehicle. lS points; 

(b) miti'J~ted deliberate ho•icide or negligent 

honicide resultin9 fro• operation of a •otor vehicle, 1~ 

points; 

(c) any offense punishable as a felony under the motor 

v~hicle laws of Montana or any felony in the commission ~f 

~hich a motor vehicle is used• 12 point~; 

(a) dr-iving vhile under the influence of intoxicating 

liq'Jor or narcotics or drugs of any kind gc._pp!;!:[i!!(tioo .ru._a 

~~12L-~~ilLk~bx_a~~L52D-~-~l~atLa~gn~L_~lQ 

QJ:_J].Q.C~ .. 10 point.st 

(e) '>pera'ting a motor vehic-le lllhile his license to oo 

so '"las been suspen-ded or revoked. 6 points; 

(f) failure of the dr;ver of a motor vehicle involved 

in an accident resulting in death or injury to any person ta 

stop at the scene of the accident and give the required 

information and assistance, as defined in 61-7-la5, 8 

points; 

(g) -willful failure of the driver -involve-a in dn 

accident resulting In properly damage of $250 to stop dt U1e 

scene of the accident and gi~e th~ requi~ed infor•ation ar 

to other-wise ·tail 

law.. 4 ?oi nts; 

to report an acciden~ in violation of the 

(ht reckless driving~ 5 ~oin~s; 

(i) it1~9a'l drag racing or e.ngaging in a speed con~~t 

-zo- HB 540 
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in violation ot the law. 5 points; 

(j) operatin~ a motor vehicle -ithout a license to do 

so, 2 ?oints (this subsection (j) aoes not apply to 

4 operating <1 iJICttor vehicle '~ithin a period of 180 days from 

5 the date the license expired); 

(k) so~eJing. 3 pointsi 6 

7 (1) ~11 other •ovinq violations, 2 points. There shall 

~ be no ~ultiple application of cu~ulative ?Dints -hen two or 

q n1or~ c.Jarges are filed involving a single occurrence. If 

10 th:re are t~o or more convictions involving a sin~le 

11 oCC'Jrre~ce, only the number of points for th~ specific 

l2 conviction carrying the highest points shalt be chargeable 

13 dQainst that defendant. 

14 (3) •License• means ~ny type of license or permit to 

15 {)p&rat~ a motor vehi~le.• 

1~ ~E~~EtiLJa. Section 13. ~everability. If a p~rt of 

l7 this ~ct i~ inv~lid. all valid parts that are severable from 

18 th~ i~v~lid part ramain in effect. If a part of this dCt is 

lQ invJ\iJ in one or more of its applications, the part remains 

za in ~ffp~t in all Vdlid applications thdt ar~ severdble from 

21 th'o' irtv,>i it\ ap•ll ications. 

22 ~B=~~~---~ee~+o"-iiw--Effeett¥e-d~ee~--~h+~-eet-+~ 

2J eff~et+ve-o"-~8~~,~-and-epprewe~. 

24 i;;.u.w:Lb. .. _C.OoiEI~_l.Hii..I!.lll:.lli!iia._~.E..:.Il.llb.Lh-" .. 

2' A~:i.-lLAJ<LlW:tl:lllfiLIJLJlLl:.lllllfllll-ALAtL_l~I~AL--EAIU-->lE 
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ll!lf_"l1-kHAtl£R-ll• AN!) !HE PROV!SlQNS-Uf_lL!Lf_"l' CHAPLER 

d .. _AfPLY_.W~Ulll~~21-A~ll.. 

-End-
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