HOUSE BILL NO., 537

Introduced: 01/27/83

Referred to Committee on Judiciary: 01/27/83
Hearing: 2/7/83
Died in Committee
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A BILL FOR AN ACT ENTITLED:

MAY ~ BE NO DEFERRAL OF IMPOSITION OF SENTENCE OR SUSPENSION
OF EXECUTION OF AN IMPOSED SENTENCE FOR CERTAIN KMAJOR CRIMES
AGAINST DISABLED PERSONS OR PERSONS 60 YEARS OF AGE OR

OLDER; AMENOIMNG SECTIONS 46-18-201 AND- 46—18—-222,; MLAW*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAitA:
Section le Section #6~18-201y MCAs Is amended to Tead:
#46—-18-201. Sentences that may be imposeds (1)

Khenever a person has been found guilty of an offense upon a

verdict or 3 plea of guiltyy the court may:

{a) defer imposition of sentencey excepting sentences

for ‘driving ' under the influence of alcohol or drugss for a

period not exceeding 1 year for any wmisdemeanmor or for a

period not exceeding 3 years for any feilony. The sentencing

judge wmay impose upon the defendant any reasonable
restrictions or conditions during the period of the deferred
impositions ' Such reasonable restrictions or conditions may
include:

{i) jail base release;

{ii) jail tiwme not exceeding 90 days;

{iii)y conditions for probation;
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{iv) restitution;

{v)] payment of a fine as provided in 46-18-231;

{vi) payment of costs as provided in 46-18-232 and
46—-18-233;

(vii) payment of  costs of court appointed counsel as
provided in 46—-8~-113;

{viii) community service;

{ix) any other reasonable conditions - considered
necessary for rehbabilitation or for the protection of
society; or

{x) any combination of the abave.

{b) - suspend execution of sentence: up to Fhe wmaximum
sentence allowed for the particular offense. The seatencing
judge way. impose -on the - defendant any reasonabla
restrictions or conditions during the period of suspended
sentence. Such reasonable restrictions or conditions wmay
include any of those listed in subsections (l){al{i) through
(1){a)ix}e

(c) impose a fine as provided by law for the offense;

{(d} require payment of costs as provided in 46~-18-232
or payment of costs of court appointed counsel as provided
in 46~-8-113;

{ey commit the defendant to a correctional institution
with or without a fine as provided by law for the offense;

{f) impose any combination of subsections ({1)(b)

-2. INTRODUCED BILL
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through (1) ({e)e

{2) 1IFf any restrictions or conditions imposed under
subsection (1)}{a) or (1){b) are violateds any elapsed times
except jall times is not a credit against the sentence
unless the court orders ctherwises

(3] Except as provided in 46-18-222, the imposition or
execution of the first 2 years of & sentence of isprisongent
imposed -under the following sections may not be deferred or
suspended: 45-5—-103(2)» #5-5-202(2) » 45-5-302(2)»
45-5-303({2)s 45-5-401(2)s 45-5~503(2) amd (3)s 45-9-101{2)
and (3)s §5-9-102(3)y and 45-9-103(2)a

{4) Except as provided in #6—-18-2224 - the imposition or
execution of the first 10 years of a sentence of
imprisonment imposed under 4#5-5-102({2) may not be deferred
or suspendeds

{5} ' Except as provided in. 46-18-222y imposition of
sentence in ‘a felony case may not be deferred in the case of
a defendant who has been ceonvicted of a feloay on a prior
otcasion whether or not the sentence was imposed, impositioa
of the sentence was deferredes or execution of the sentence
was suspendeds
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Section 2. Section 46—-18-222+ MCAy is amended to read:

"46-18-222+ Exceptions to mandatory wminisum sentences
and restrictions on deferred iImposition and suspended
execution of sentence. {1} Al ‘mandatory minigum sentehces
prescribed by the 1aws of this state and the restrictions on
deferred imposition and suspended execution of seatence
prescribed by subsections (3): {4)s and (5) of 46-18-201y
46-18-221(3)» and 46-18-502(3) do not apply if:

t*3La) the defendant was less than 18 years of age at

‘the time of the commission ‘'of the offense for which he s to

be sentenced;

123¢h)  the defendant*s mental capacitys at the time of
the commission  of the offease for which he is to be
sentencedy ‘was significantly impaireds although not so
impaired as to constitute a defense to the prosecution;

+3¥1L£) the defendanty at the time of the commission of
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the offense for which he is to be sentenceds was acting
under unuswal and substantial -duresse although not such
duress as would constitute a defanse to the prosecution;

+id) the defendant was an accomplices the conduct
constituting the‘ offense was “principally the coaduct of
anothers and the defendant®*s participation was relatively
minor; or

153{e)  where--appiicabley the defendant inflicted no
serious bodily injury wes——infideted—on upon the victing
unless a weapon was used in tha commission of the offensee
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