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INTRODUCE:.!' ~deMJL ~ ~ ~ u.. /t .. .L ' ~ 7&1!!;7 
A BILL FOR AN 'ACT ENTITLED: •AN ACT PROVIDING THAT THER~~ 
MAY - BE NO DEFERRAL OF lftPOSITION OF SENTENCE OR SUSPENSION 

OF EXECUTION OF AN IMPOSED SENTENCE FOR CERTAIN MAJOR CRIMES 

AGAINST DISABlED PERSONS OR PERSONS 60 YEARS OF AG~ OR 

OLDER; AMENDING SECTIONS ~-18-201 AN0-~&-1&-ZZ2o HCAo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTMIA: 

Section 1. Section 46-18-201t MCAo Is amendad to read: 

"46-18-201. Sentences that •ay be i•posed. (1) 

Whenever a person has been found guilty of an offense upon a 

verdict or a plea o~ guil~y, the court •ay: 

(a) defer iMposition of sentence, excepting sentences 

for driving under the influence of alcohol or- drugs, for a 

p@riod no~ exceeding 1 year for any •isde~anor or for a 

period not exceeding 3 years for any felony. The sentencing 

judge aay iapose upon the defendant .. ny reasonable 

restric~lons or conditions during the period of the deferred 

i•position. Such reasonable· restrictions ·or conditions aay 

include: 

(i) jail' base release; 

{ii) jaiJ ~•~ not exceedin9 90 days; 

(ilil conditions for probation; 
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(ivJ restitution; 

(v) ·pay-nt of a fine as provided In 46-18-231; 

(vi) payMent o# costs as pruvided in 46-18-232 and 

lt6-18-'233; 

(vi-i) pa~nt of costs of court. appointed counsel as 

provided In 46-8-113; 

(vtii) co .. unity service; 

(ixJ any other reasonable condttions considered 

necessary 'for rehabili.tation or for t.he prot.ection of 

society; or 

(X) any colllb-i·nation of· the above. 

(b) suspend exeCution of -sentem:a·.- up to the 11axi.um 

sentence allowed for the particular· offense. The sentencing 

judge .ay· l•pose on the defendant any reasonable 

restrictions or conditions during the period of suspended 

sen~ence. Such reasonable restrictions or conditions .ay 

include any vf those listed In subsections (lJ(a).(O through 

(11( aJ(x)• 

(c) i•pose a fine as p~ovided by law for the offense; 

(d) require payment of costs as provided In 46-18-232 

or pay~nt of costs of court appointed counsel a5 p~ovided 

in 46-6-113; 

(e) co.-it the defendant to a correctional institution 

with or without a fine as p~ovided by law for the offense; 

(f) i •pose any combination of subsections (l)(b) 
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"h~ough 1111 e 1. 

t2J If- any restrictions or cond-itions i•posed under 

subsecUon (l)(a) or· (l){b) a~e violated, any elapsed timeo 

except: jail t.i.aw is not a credit. agains·t the sentence 

unless the court orders otherwise. 

(31 Except as provided in ~6-18•222, the imposition or 

execution of the f"irst. 2 years of a serrt.encw of i•prisonaen-t 

ieposed under the following sections aay not be deferred or 

suspended: ~5-5-103(2)• ~5-5-202(2)• ~5-5-302(2)• 

~5-5-303(2) 0 ~5-5-~01(2) 0 ~5-5-503(2) aad (3)o ~5-9-101(2) 

and (3)• ~5-9-102(3) 0 and ~5-9-103(2)• 

C~l Except as provided in ~6-18-222o the lapositlon or 

execution of the first 10 years of a sentence of 

i•prison-.ent i•posed under t\-5-5-102(2) aay not be deferred 

or suspended. 

(5) · EJ<cep" as provided ill ~-18-222• IAposltlon of 

sent.ence· in ·a felony case •ay not be defef'r&d in t.he case of 

a defendant who has been convicted of a felony on a prior 

occasion whether or not the sent:ence was i.-posed" iepo&ition 

o'f the sentence was deferred, Ol' execution of the sentence 

was susp~ded. 

161 EX(stpt as· ocovjded in 46-ll=i2Z2a iwpgsjtj·oo gr 

gxee;ution of a svntence aay-·oqt, he deterred or susgegdfitd ; f 

a pgtscln iS ·conyitted of cpw.IU.IM gr aJ:rtUQtiM tg cgujt; 

gne of the gftensss described jo 45-5-102? 45-S-103• 
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45...:5...;.302. 4§=5:;:3Ql• 45;=5=401p 45:5-?P'h gr 45=-'c204 a,:1ajNt 

a oersqn· woo 1 s. 60 years qf age· or older· at who is b) i ad. 

~aragleglc. or QUadciQlegjc. However, 5ych age or 

djsiJ'biJi'ty must"be alleged and prgYtiJ) at the trjala and it 

must alSo bft alleged· and prgyen t,hat the defendant: 

(a) kpew p[ rgasgoabJ y sbpuld baye kppwn of t,he age gr 

djsabil J·ty: ;tad 

lb) jJtf)"jct;ed $WC1dtJs bpdi'Jy bare ]tpoo tb• aged or 

disabled persop.• 

Section z. Section ~6-18-ZZ2w MCA 7 is aaended to read= 

"46-18-222. Exceptions to .andatory ldnimua sentences 

and restrictions on deferred laposltion and suspended 

execution of sentence. L1l ·All :.andat~r •inimua sentences 

prescribed by· the Jaws of this ·state and the restrictions on 

deferred i•pos·ltion and suspended execution of sentence 

prescribed by subsections (3)• (4)o and (5) of 46-18-201o 

46-18-221(3)• and ~1~§02(31 do·not apply if: 

~Lill · the defendant was Jess than 16 years of age at 

the tl•e of the c~i S&lan ·of "the offense for which he is t.o 

be sentenced; 

~tbl the defendant•s •ental capacity• at the "i•e of 

the co-iss'ion of" the offense for which he is to be 

sentenced., was signific·antly litpiaired.., although not 50 

impair~d as to consti~ute a defense to the prosecution; 

~~ the defandanto at "he tiae of the co•aission of 

-r-
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1 the offense for which he 'is to be sentenced, was acting 

2 under unusual and substantial dUress. althougb·no~ such 

3 dure5s as would constitute a dafanse to the prosecution; 

• ~.Ld.J.. t.he defendant was illl acc01tpl ice, the conduct 

5 cansti'tuting the offense 111as -·-principally 'the coqduct of' 

6 another,. and the defenda.nt.•s partici·pation was relatively 

7 •I nor; or 

8 t§i-.JJU vhePe appt·ieH1ew t;he defendant ipfljcted no 

9 serious ~odlly injury - the vict!Ja..a. 

10 unless a weapon was used in the co .. ission of the offense. 

11 (2) The rgstriGtlqn QO dftfft{red jepgsitiQO Q[ 

12 syspRDded execytion of a sent;anca prgscribgd by 4,6:=18-201CftJ 

13 does not apoly i·f ·t;be defendant ·ia·,a per$M ctescrjbcd in Cb1 

1"- j;brougb tel of $ubsed;iOD 111.• 

-EDd-
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