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1L no. SB35

INTRGDUCED BY

7
A BILL FOR AN ACT ENTITLED: "AN ACT TO DEFINE ™MEDICAL
DETERMINATION", “MEDICAL EVIDENRCE™, AND "MEDICAL (ONDITION™

FOR PURPOSES OF WORKERS®™ COMPENSATION STATUTES; AMENDING

SECTION 39-T1-1ib6s MCA.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONFANA:
Section 1« Section 39-Tl-1l6y MLAs is smended to reads
*39-T1-116. Definitionss Unless the context otherwise

requiresy words and phrases eamployed in this chapter have

the following meanings:

{1) ™Average weekly wage® means the mean weekly
earnings of all employees under covered employmenty as
defined and established annually by the Montana department
of labor and industrya It §is established at the nearest
whole dollar number and must be adopted by the division of
vworkers' compensation prior to July 1 of ecach yeare

{2) *“Beneficiary™ means:

(3} a surviving wife ar husband;

(b) an unmarried child under the age of 18 years;

{c} an unmarried child under the age of 25 years who
is a full-time student in an accredited school;

{d) an invalid child over the age of ld years who is
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dependent upon the decedent for support at the time of
injurys

fe) a parent who is dependent upon the decedent for
support at ‘the time of the injury (howevers such a parent is
a beneficiary only when no beneficiarys as defined in
subsections ({2)({a) through {(2)(d} of this sectiony exists};
and

(f} a brother or sister under the age of 18 years if
dependent . upon the decedent for support at the time of the
injury (howevers such a brother or sister is a beneficiary
only until the age of 18 years and only when no beneficiarys
as defined in subsections (2)(a) through (2){e) of this
sections exists).

{3} ™=Casual employment™ means employment not ia the
usual course of tradey businessy professions or occupation
of the employer. Any person hauling or assisting in bhauling
of sugar bpeets or grainsy in case of emergancysy is
considered engaged in casual employment.

(4#) *Child® includes a posthuwous childy a dependent
stepchildsy a child legally adopted prior to the injurys and
an illegitimate child legitimized prior to the injurye

{5) *®Dpivision™ means the division of workers®
compensation of the department of Jlabor and industry
provided for in 2-15-1702.

(&) ®™Fiscal year” means the period of time between
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July 1 and the succeeding Jupe 30.

{T) “Husband” or "yidower™ means only a husband or
widower Yiving with or legally entitled to be supported by
the deceased at the time of her injury.

{8) “Insurer®™ means an employer bound by compensation
plan Noe Iy an insurance company transacting business under
compensation plan Noe 2¢ the industrial insurance account
under compensztion plan No. 3y or the uniasured employers®
fund provided for in part 5 of this chapteres

(?) *=invalid® wmeans one who is physically or mentally

incapacitatedas

therapistsa

264111} =order® means any decisiony rules directions
requiresenty or standard of the division or any other
determination arrived at or decision made by the divisions

+23F{12) ~Payroll™y "annual payroll®, or ®annual
payroll for the preceding year®” means the average annual
payroll of the employer for the preceding calendar year ore
if the employer shall not have operated a sufficient or any
length of time during such caleéndar years 12 times the

average monthly payroll for the current year; provided, that
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an estimate may be made by the division for any employer
starting in obusiness where no average payrolls are
availabley such estimate to be adjusted by aaditional
payment by the employer or refund by the divisions as the
case may actually be on December 31 of such current year.

+i2¢£13) *Permanent  partial disability” neans a
condition resulting from injury as defined in this chapter
that results in the actual 1loss of earnings or earning
capability less than total that exists after the injured
worker is as far restored as the permanent character of the
injuries will permit. Disabflity shall be supported by a
prepondarance of medical evidences

131414) "Permanent total disability™ means a condition
resulting from injury as defined in this chapter that
fresults in the toss of actual earnings or earning capability
that exists after the injurad worker is as far restored as
the permanent character of the injuries will permit and
which results in the worker having no reasonable prospect of
finding regular employment of any kind in the normal labor
warkets. Disability shall be supported by a preponderance of
medical evidences

%3 (15) The term "physician® includes “surgeon®™ and in
either case means one authorized by Jlaw to practice his
profession in this state.

HS5¥L15) "The plant of the employer™ includes the place
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of business of a third person while the eamployer has ‘access
to or control over such place of business for the purpose of
carrying on his usual trades businessy or occupatione.

++63417) "Public corporation™ means the state or any
countyy municipal corporations school districte cityy city
undar commission form of government or special charters
towns or villages

+1#4418) “Reasonably safe place to work® means that the
place of employment has been made as free from danger to the
life or safety of the employee as the nature of the
employment will reasonably parmite

++83(19) "Reasonably safe tools ‘and appliances™ are
such tools and appliances as are adapted to and are
reasonably safe for use for the particular purpose for which
they are furnished.

+193120) "Temporary total disability™ means a condition
reselting from an injury as defined in this chapter that
results in total loss of wages and exists until the injured
worker is as far restored as the perwanent character of the
injurias will permits Disability sbal) be supported by a
preponderance of medical evidence.

+284(21) "Wages™ means the average gross earnings
received by the employee at the time of the injury for the
usual hours of employment in a weeks and ovértine is not to

be considereda Sick leave benefits accrued by employees of
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public corporationsey as defined by subsection (16) of this
sections are considered wagese

t2+r{22) "Hife® or ™widow™ peans only a wife or widow
living with or legally entitled to be supparted by the
deceased at the time of the injury.

t22Y{23] "Year™, untess otherwise specifieds weans
calendar ycare."

~End—
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