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INTRUDUCLD BY i

datirl

&Y REWUJEST OF THE D&PARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: *aN ACT TUO GENERALLY REVIaE
LANGUAGE IN CNDE SECTIONS DEALING WITH THE ISSUANLE OF BONDS
IN uROER THAT REFZRENCES 70 THE TREASURY FUNUO STRUCTURE
CONFORM TO CHAPTER 28y LAWS OF 1981y AS REQUIRED BY CHAPTER
28y SECTION S5y LAWS OF 1981; AMENDING SECTIONS 17-5-401s
17-5-403 THROUSH 17-5-403y 17-9~311y 17-5-4124 17-5-421,
17-5-422s 17-5-503+ 17-5-5C6s 17-5-50Ty 17-5-60By 17-5-0618,
17-5-702 THROUGH 17-5-705, 17-5-708 THROUGH 17-5-710¢
20-25-433. 2025434, 60-3-201e 60-11-1107Ts TH6~15-50T»
85-1~-102y 85-1-304y 85-1-3C7y §5-1-321 THROUGH 85-1-323»
45-1-623 THROUGH 85~1-606y 85-1-613 THROUGH B8%5=~1-56lby
85-1-61L7y 85-1-519y 85-1-620y 85-1-623, 90-2-102y 9U-2-112
ANG  90=2-121 THRUUGH 90-2-127s MCA; INSTRUCTING THCE LGDE
COMMISSIONER FO MAKE NECESSARY CHANGES; ANU PROVIOING AN

EFFECTIVE DAT:."

3F IT FNACTED BY THE L:>GISLATURE OF THE STATE JF MONTAMNA:
Section le Section 17-%—4%0ly MCAy i3 amended to reags:
"l7-5-40ls Definitionse (1) "moard®y "departwent™y and

"troasurer® mean the board of examinerss department of

administrations and state treasurery respectively.

10

11

12

13

14

15

16

17

13

19

20

21

22

23

24

Z5

LC 1119/01

(2) Aciearsnce—fund-—oecsunt® “Capijta] projects fund®
means 2 separate long—range building program sekfemd fund
which is <created within the  bond-praceegd-and-insurance
elearonce gapital. projects fund type established in
17-2-102.

{3) "Long-range building program“ means ana includes
a}] buildingse structurese and facilities to be constructeus
repeiredy usedy equippedy or furnished and 1land to be
acquired therefor with the consent of the legislature in
accordance with 17-7-202 and 18—2—101'through 18-2-105,

(4} T"tong-range bLuilding program bonds® means and
includes 311 series of bonds issued to finance any portion
of the long-range building program or to refund outstanding
oondses as authorized in this parts

(5) “Sinking—Ffumd "Debt servigce account™ means o
separate leng-range building program 3ubfund fund which s
created wWithin the stnking debt sg[zlgg Fund fLype
established in 17-2-102."

Section 2« Section 17-5-403, MCAsy is amended to reads

#17-5-405. Formy principal and interestis fiscal agents
and.depoait of proceedss (l) Fach series of such honds shall
be issued oy the soard upon request of the departmenty in
such Jeriominations and forms whether payable to bearer or
registered as to principal or both principal and intereste

with such provisions for conversion or exchange and for the

5. INTRODUCED BILL

522
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issuance of notes in anticipation of the exescution asnd
aelivery of definitive bondss Dearing interest at sucih rate
oF ratess maturing at such times not exceeding 3¢ years from
date of issugy éubject to redenption at such earlier times
and prices and upon such notices and payable at the office
of such fiscal agency of the sState as the board snall
determine subject to the 1limitations contained in this
section ang 17-5-402.

{2) 1In the issuance of wach series af such bondsy the
amounts maturitiesy and interest rates thereof shall be
fixed in such manner that the maximum amount of principal
and interest to hecome due in any sudsequent fiscal year on
all such bonds then outstanding ang on the series so to be
issued will not exceed 50X of the average annual amount
collected during the 3 then next preceding fiscal years from
the specia! taxes pledged by 13w to the s#nking-fund gebt
seryice account at the time of suth issuances except thst
this provision shall not constitute a covenant of the state
for the securicy of tha bonds issued pursuant to this part
after January 1. 1973y and the state reserves the right to
amznd this subsaition in any manner after all  bonds issued
prior to that date and the interest thereon have peen fully
paid or the state*s liability thereon has been otherwiie
fully sischarged.

(3) In all other respects the board is authorizeo to

—-3=
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orescribe tha form and terms of the bonds ana shall co
whatever is lawful! and necessary for their issuance and
paymente Sucn Donds and any interest coupuns appJrienant
thereto shell 52 signed by the members of the boarde and the
bonds snall >e issued under the yreat ses) of the state of
Montanz. The bonds and coupons may be executed  with
facsimile signatures and seal in the mannar and subject to
the limitations prescribed by lawe The state treasurcer shall
keep a record of all such Londs issued and soulda

{4) The bDoard is hereby authorized to employ a Ffiscul
agent to assist in the performance of its duties hereuncera.

{51 411 proceeds of bonds issued hereunder shall e
deposited in the e¥earanee—¢und-meeaont capital projeccsy
fupndy except that any premiums and accrued interest received
shall be deposited in the s+aking——Ffund dept sarvice
accounte™

Section 3. Section 17T-5-404&, MNCA, is amended to read:

*)LT7-5-404. Use of ctearemee Cipital_projecty funa. Th»
€}earance——Ffund——aecount capital projects fuod shall  ce
segregated by the treasurer from all other money in that ur
any other fund in the state treasury and used  only Lo pay
costs -of the long-range building programs upon order of the
department acting wWithin the limits of the authority
conferred upon it by the iegis]ature-“

Saction 4«  Section 17-5-405, K{Ay is amended to readg:

——
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"1T7-5-405. Stmicrmg—fund Debt servijce account. (1} rrom
and after the pladge and appropriation of any special tax to
the s+nkimg—Fomd deht servigce accounts as provided and
contemplated in  this sectiony 17-5-407s and 17-5-408,y such
tax shall continuz in force and shall be available and shaili
oe pleared and appropriated for the payment of long-range
building progrem bandss and all moneys received from the
cellection therzof shall be deposited by the treasurar to
the credit of the sinkimyg—fond deDt_s2rvige dCccounta

[2) w~o so2cial taxes pledged to the sinkdmg-fund qabt
service account an tanuary ls 1973, shall be discontinusd or
diverted to other funds until ail bonds issued pursuant *to
this part prior to that date and the interest thereon have
been fully paid ér the statets liability thercon has been
fully dischargeds except to the extant, if anys Lthat the
ritht so to dJdo has oeen reserved in tne resclutions
authorizing the issuance of such bonds.

{(3) Subject to the provisions of subsections (1} and
{2)» the stats reserves the right to mnedify from time to
time Ehe nature and amount of specisl taxis to oe depositedt
to the credit of the s+ak+mg-Ffumd depl servife accounta

(4) Honey in the sinking——Ffumd gebt servjce account
shall be used: firsty to pay interest and principal when due
on long-range building program bonds; secondy ©o accumulate

a reserve in tie amount required belows for the furthar
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security of such payments; and thirds to meintain this
resarve in an amount 3t least equalsy after each interest and
principal payments to the maximum amount of interest and
principal which will become due on all such bonds which are
then outstanding in any subsejuent fiscal yeare

{5} Money at any time received in the sinkéimg——Ffund
debt servige account in excess of the urincipals interest,
and reserve requirements stated in subsection (4) shall obe
transferred by the treasurer to the generoal funde I the
balance at any time on hand in the sinking-fund debt service
daccount is not sufficient for compliance with subsectian
(4)s the treasurer shall credit to said account an amount
sufficient to restore said bslance from the next collections
of the special taxes appreopriated to said account and from
any other =zollections of taxes appreopriated to the general
funies not exXceeding the aqgragate amount theretofore

transferred from the sinkimg-fund deht servige account to

the general funde"
Section 5. Section 17-5-404¢ MCAy is amended to reao:
#17=5-40b6a Use of sinking—fond Jebt service cccounie
The sinkine—fond debt servige account shall be segregated oy
the treasurer from all other monzy ia that or any other fund
in the trerasdery and used anly te pay long-range ocuilding
program bonds and int2rest thereon wWwhen due so Yong as any

such bonds or interest remain unpaids"
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Szction 6s Section 17-5~407, MCAy is amended to read:

"17-5-407. Reservation of power to pledge taxes ——
redemption — refunding bLonds. (1} The state reserves the
powars by enactment of the legisiature or the peoples to
levyy imposes and assess aid to pledge Jnd appropriate to
the s+nkéng—Ffund debt service account any tax specially
designated therein or any specified amount or percentage of
the collections of such special taxe. The state also reserves
tha powcr to appropriata any funds designated by enactment
of the legislature or th: people for the redemption and
presayment of any long-range building program bonos or to
authorize th: issuance and sale af bonds fer the purpgose af
refunding any such outstanding boads or interest thereons
upon such terms and conditions as may oc provided in said
cenactments and consistent with covenants and agreements made
for the security of tha outstanding pondse.

{2) Refunding bonds issued in advance of tha maturity
of the bonds refunded shall be issueu only subject to the
conditions stated in 17-5~403{2)s substitucing for this
purpose the principal and interest requirements of the
refunding bonds for those of the bonds refundeds

{3) Hothing herein shall prevent th2 board from
issuwing and selling refunding bondss payable from the
s+aking——Ffund debt service accounty to provide funds fcr

payment of principel or interest due on long-range ouilding
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program bonds when and if and to the extent that tne s+mking
fumd gduDt servige account is insufficient for this purposees®

Section T« Section 17~5-408, #CAe is amended in read:

"17-5-403d. Percentage of incomes corporation licenses
and cigaretie tax pledgeds (1) The state pledges and
appropriates and directs to be credited as received tu the
sinking-—-fund debt servjce account 113 of all moneys except
as provided in 15-31-702y received from the collection of
tha  income tax and the corporation license tax referred to
in 15-1-501 and such additional amount of said taxess |if
anysy as may at any time be neesded to comply with the
principal and interest and reserve requiremants stoted in
17-5-405(%4)y oDrovided that no more than 1liX of such tex
collections shall be deemed to be pledged for the purpose of
17-5-403(2)e The pledge and apprcpriation herein made shall
be and remain at a1l times a first and prior charge upon all
money received from the collection of said taxess

{Z) Th: state pledges and appropriates and directs to
be credited to the sinktng-fund Jebt servige account 73* of
all money received from the collection of the i2-cent excise
tax on cigarettes which is leviedy imposads and assessud oy
16-11i-111. The state also pledges and appropriates and
directs tu be credited as received to the simicing—-fumd gonf
saryviceg account 3all money received from the cecllection of

the taxes on other tobacco products «hich are or may

-
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nereafter be levieds imposeds and assessed by Taw for  thet
purposse  including the tax leviedy imposeds and assessaed by
16-11-202e Nothing herein shall impair or otherwise affect
the provisions and covenants contained in the resclutions
authorizing the presently outstanding long-rangs ouilding
proqram bdonds. Subject to the provisions of the preceding
sentancs, the gledge and opprepriation herein made snell e
and razmain at all times a first and prior charge upon all
money received from the collection of all taxes referred to
in this subszction {Z2}."

Section 3e Section L7=-5-411ls MCAy i35 amended to read:

"17-5-411. Ajreement with division of workers*
compensation. [f the proceeds of any bonds issuad pursuant
to 17-5-410 are appropriated for the purpose ot constructing
a workers® compensation building in Helenss the buard of
examinars and division of workers*® compensation shall enter
into an saresment pursuant to which the division shall agree
to pay tie state treasurer for deposit in the séaking-——fund
aest service account established pursuant to 17-5-445
amcunts sufficient to pay as due the principal of and
incarest on those tonds  from which the appropriation wuas
maus and to asccuwmulate and maintain the roequived rueserv.:
attributable to those bondse Th2 agreement shall provide
thots t2 the extent not reaquired tor custs of completing che

suildingy the income from investment of tne osond  proceaus
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prior to expenditure and from investment of the raserve
shall be credited against the division®s payment obligationa
Tha agreement shall allow for accumulation of the reasaerve
during the first year the bonds are outstandings The
payments under the agreement shall be made from revenues and
moneys cf the division available therefora.®

Section F. Section 17-5-412+ MCAs is amended to read:

"iT7T-5-412. Agreement with employment security
divisions If thne proceeds of any bonds issued pursuant Lo
17-5-410 are appropriated for the purpose of constructing
employment sarvice buildingss the board of examiners and
employment security division shall enter iato an ajyreement
pursuant to which the division shall ayree to pay the state
treasurer For deposit in the sinking——Ffumd gebt service
account established pursuant to 17-5-4i1J% amounts sufficient
to pay as due the principal of and interest on those bonds
from which the apprapriation was mada and to accumulate and
maintain the required reserve attributable to those bonds.
The agreement shall provide thate to the extenct not requirad
for c¢usts of completing the buildingsy income from
invzatment «f the bond proceeds prior to expenditure and
from investment of the rescrve shall be credited against tne
division's payment ooligation. The agreement shall allow
for accumulation of the reserve during the first year the

bonds are sutstandings The payments under the agreament
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shall be made from revenues and woneys of thne division
available therefor.®

Section 10. Section 17-5-421s MCAy is amended co read:

P17-5-421. Bonds for Montana college of menaral
sciance and tachnelogye (1} The board of examiners is
avthorized to issue and sell Jlong-range building program
bonds wupon the conditions and in tne mamner stated in this
party in an amount not exceecsing $2¢2735+000y over ana above
the amgunt of the Jonjy-range obuilding proyram osonds
sutstanding on January ly 1977y for the purpose of pzying
costs of acguirings constructings and equipping ¢ physicul
education facility for and to be located at HMontana cullege
of mineral science and technology. Th: issuance and sale of
the ponds shall be subject to an undertaking by the board uf
ragants to pay to the state treasurer for deposit in toe
sinlcing—Fand debl servige account estahlished pursuant to
17-5~405y from the sources hereinafter definedy asmounts
sufficient to pay as due the principal of and interest on
the bonds; proviaeds howevery this undertaking shall ve
enforceable only by the state treasurer and shall not je
enforceable oy the holders of such bonds. The payments oy
the board of regemts shall be made from available revenuas
derived from resident and nonresident student building fees
charged to students enrolled at Hontana college of minaral

sCience and technotogys interest and income from lands
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4ranted by the United 3tates of Am:rica to tne state
pursuant ta 2% Stat. 676 for the establishment and
maintenance of the college and the operation of tha physicil
education facilitye and other revenue producing residence
and student unicon Tacilities at the collegey subject to the
ariocr npledge and appropriation of such revenues ta thz
payment of ocher obligations of the board of regentss

{2} fhe proceeds of the bonds authorized by subsection
(1} of this section shall be deposited in the clearanee—Ffumd
aecnant Capital projects fund createo oy 17-5-401.%

Section lla Section 17-5-422y %CAp s amanded to Fadul

¥17-5-422. Bunds for state capitel improvementss (1)
The board of examiners is authorizeyd to issue and sell
lonuy—rangs building program bondss upon the canditions and
in the manner stated in this party in the principal amount
not to exceed $5 millions for the purpose of financing costs
of improvegents to the state capitol.

{2) There is appropriated to the a+nking——fund dent
service account astablished pursuant to 17-5-405 from tne
revepues of the capitel pbuilding land grant {exclusive of
income deriveg fFrom investment of accuwmulated revenues) in
each fiscal year during the term of the bDonds authorized by
subsection (1) an amount sufficient to pay the principal of
and interest on tha bonds as due and to establisan and

maintain required reservas therefor. The appropriation snall
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be reduced in each fiscal year by the amounts if anye of
income received in that year from investment of the reserve
attributable to the bonds. The appropriation made by this
s2ction 15 solely for the obenefit of the state and is not
enforceabie by the holders of the bonds.”

Saction 12. Section 17-5-503y KCAs is amended to read:s

"i7-5-503. Amount authorized and reservation of future
authorizations — payments The aggregate amount of highway
bonds authoriza:i by this part for the purpose expressed in
17-5-501 shall not exceed the sum of $7,400,000. The state
resarves the privilege of issuing additional highway osondsse
wh:n and if authorized py lawe for this purpose and for any
other purpose for which money derived from the sources
descriued in articie VIIIs section &y of the constitution i3
Authorized by that secticn to be expendeds The oocard of
ix.piners 1S also authorized to issue additional highway
bonds for the purpose of refunding bonds issu2d pursudnt to
or as contemplated in this chapter, in amounts not exceeding
the srincipal emount of the bonds refundedy whzn the buard
determines tadt the refunding of any outstanding donds is in
th2 bost  interests of the state. 411 wonds issued for the
suryoses contemplated in this section 5n1all oo payable  rrow
the same stnkiny—Ffumd Jebt seryice account on a parity zs to
soth  principal and  interest with the Donds authorizzu in

17-5-501y provided that in the issuance of eacnh series of
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such bonds the amounts maturitiess and interest rates
thereof shall be fixed in such manner that the maximum
amcunt of principal and interest to Decowe due in any
subsaquent fiscal year on such bonds then outstanding
{except bonds refunded) and on the series s¢ to be issued
will not exceed 25% of th= amount collected during the than
next preceding fiscal year from the tax or taxes pledged oy
law to the sénwing—fund debt s¢rvice account a:t the time of
such i55uUance. The gprovisions of this section sinall not
constitute a covenant with the holders of any bponds issued
her zunder o

S2ction 13. Section L7-5-506y MCAs is amended to read:

"17~5-506a DNepesit and use of proceeds. aAll oproceess
of bonds issued hereunder shall be depasited in a separate
highway subfund capical projegts fung which is created
within the bekd-proeeceds-—and——+Rsurence-—cteorence capilal
projucts fund Lype established by 17-2-1024 referred to
nerein as the ®ejearence——fund-—naeesunt= *pjjhway capital
prgjects fund®. and shall be segreygatea oy the treasureaer
from a1l other money in that or any other fund in the stats
Lreasuryes ihe  proceeds of the donds authoriz=d in 17-5-501
shall be used only to pay costs of acquiring 1land for and
arecting  and oguipping the buildings herein r2ferrz2a tos
unon order of the department of administration acting within

the limits of the authority conferred upon it by tae
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legislature and said proceeds are approgriated for tne
purpose of the capital items herein describede The proceeds
of any additional bonds authorized s contemplated in
17-5-503, except refunding bondsy shali be used only for
purposes authorized wunder the provisions of article VIIis
section 6y of the constitutions upon order of the department
acting within the limits of the authority conferrea upan it
by the legislaturea.™

Section l4a Section L7~5-50Ts MCae 15 asmended to reag:

"17-5-507. State pledge of yasoline tax —- usees {1)
The state pledges and appropriates and directs to be
credited as received to the sinkéng——fund daht service
accounty as herein defineds, that portion of the net proceeds
from the caollection of gascline taxes which may from time to
time be needed to comply with the principal and interest and
reserve raquirements stated in  subsection (2} of this
sections The gledge and appropriation herein made shall e
and remain at a1l times a first and prior charge wupon all
monzy recsived as net proceeds from the collection of
gasoline taxatione The tarim ™net proceeds¥s, as used hereing
means all funds on hand in the treasury of the state o5 of
any date, dJderived from the collection of the licanse tax
imposed on gascline districutors by 15-T0-294: enacted oy
section 3y Chapter 369y Laws of 1969y as amended by section

1y Chapter 202y and by section 2y Chapter 24y Laws of 1971.
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and by section 90y Chaptar 516y Laws of 1973y or by any
subsequent ennctments Jess the amount of all refunas of such
taxes for which apslications have been mave pursuant to law
but whicin have not yet seen paid or rejectods, The term
usinkia——Ffand Ydebt saoryige account™y 35 uUsed herciny mMeans
a separate highway subfund fund which is created within th=
s+nileins  Jdebt  servige fund Lype established Ly 17-2-102 and
shall be segregated by the treasurer from &1l other wmoney in
that or any other fund in the treasury and used only to pay
highway bonds and interest thereon when duesy so Jong as any
such bonds or interest remain unpaid.

(2} HMeney in the sitnking——Ffand desl seryice Jaccount
shall be used: firsty to pay interest and principal when due
on highway bonds; seconds to accumulate a reserve in the
amount required belows for the further security aof such
payments; and thirdes to maintain this reserve in an wumount
at Jeast equals after each interest and principal paymeniy
to  the maximum amount of interest anu principal which will
become due on all such bonds which are then outstanding in
any subseguent fiscal year.

{3y Money abt any time received in the sinking—fund
dept _servige account in excess of the principaly interests
and reserve requirements stated in subsection {2) shall pe
transferred by the treasurer +to ®he—earmerked a__ special

revenue fundes highway account. If the balance at any time on

16—



i

i

[a*]

LC 1119701

hand in the sinking——Fund gebt gseryige account is not
sufficient for compliance with subsection (2)» the treasurar
shizll credit to said accaunt an amount sufficient to restore
said balance from the next receipts of net proceeds from the
collection of gasoline taxcse®

Saction 15. Section 17T-5-608y ACAe is amended to reads:

"17-5-608. Fwmploywment security Dbuilding accounce To
provide for the payment of the interest and principal of the
bonds suthorized oy 17-5-6C1 throujh 17-5-6130s there is
created an employwent security commission buildingy account
vithin #he——s+aking o debt service fund in the staie
treasuryas All sums of money dedicated and aperopriated Lo
the payment of the orincipal and interest of the bonds and
the arzction of the adcition to the .mployaent securicy
auiltdiney  including the landscaping and paving uround its
shall be paid inco that account.™

Sertion ibée Section 17-5-618y 4LA» is amended co raad:s

"17-9%5-613« cmployment security building accounte To
vrovide for the payment of the interest and principal of the
sonds  adthorized by 17-5-611 throu;s L17-5-6Z05 there is
cruates an employment security commission building accounnt
within the sinkimg debt service Ffund typ2 in the state
trassurys A1l sums of money dedicated and appropriated o
thr  payment of the principal and interest of the bunds and

th: ercztion of the puildingss fucluding tie Ysngscaping ang
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paving arcund tnems shall be paid into that account.”
Section L7« Section 17-5-702y #CAy is amended to read:
®17-5-70¢a Purpocse and intenta (1)} The purpose of the
coal sev:arance tax trust fund sond provisions of this pgart
is te¢ establisn the authority to issue and sell c¢oal
severance tax Dbonds that have been approved by act of the
legislature ror financing specific water respurce
develapment projects and activities in the state authorized
Dy thne legislature and toc gquarantez recempticn of such bhonds
by ravenue derived from the receipts from the coal severanca
tax impozod by Title 15, chapter 35y part ly and such other
mon2y as the Tegislature may from time to tiane determines
(2) The layislature intends that projects to e
financed by coal scverance tax bonds include water resource
develoupment proujects and activities as part of the water
davzlopment proyram astablished in Titla 8%, chaptar 1y part
ae The legislature further intends that ths income frum
aater resource development projects and activities in excess
ot  tha  smount required {or deut service snd operation ind
maintenance 9f those orojects and zctivities be deposited in
the water developmont earmarred specigl  revenuys account
establishned 771 B5-1-604a"
Taection lde Zection LT-5-702, €Ay i35 amendea o read:
MLT-5-T73%. CJoal savarance  tax  trust sabtfends fundie

(1) The trust established undar Article IX, saction Sy of

-18-
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th: Montana constitution shall be composed of th2 following
susfunds funds:

{a} a coal severance tax bond swsfumd fupd into which
the constitutionally dedicated receipts from tne coal
severanca tax shall be depousited;

b} & coal severance tax permeneat sdabfund fund; and

(c) a co3l s2vergnce tax income subfumd fynd.

(2} n aach December 31 and Jdune 30 the state
tressurer shall transfer to the coal severance tax permanent
subfund fund 211 money in the c¢oal severance tax aond
subfurrd  fupd except the amount necessary to mest 1}
principa2l and interest payments on bonds payavle from Etpe
coal severance tax bond Subfund fungd on the next ensuing
semiannual payment date.™

Section 1%« Section 17-5-T24y “CAy is amendad G reau:s

"17-5-TD4e Investment of funds. (1) #oney in the coal
severance tax pond swibferd funds the coal sceverance tax
permanent subfamd fupde and the coal severance tax income
suofuna fund must be invested in accordance with tie
investment standards for coal severance tax funds except us
provided in subsection (2)e Income and ezrnings from all
sobfonds fupds must be kransfarred to and retained in the
copal severance tax income swobfund fypd.

{2y Beginning on July ls 1933+ the legislature shall

appropriate 15% of the income and earnings from all susfunds

-19~
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fungs to pe deposited to ths coal severance tax permanent
subfumd fund each year. The funds appropriated to the cool
severance tax permanent sebfumd fupd under  chis  subsccotion
may not be further appropriated except by vote uf
three-fourths of the members of each nouse of the
legislaturea”

section 20 Section 17-5-705y MCA+ s oRended to reaad

HiT-5-795%. Pledge of coal severonce tax bond sobfand
fundes The money in the toal severanc: tax bond sehfund  fuad
is pledjged to the payment of the principal and interest on
all state of Maontana coal severance tax ponds. All bonus
issued after July 1. 1931y wierein the money in th: coal
severanca tax bond subfumd fung is pledged for their
retirement shall be called “state of Moatana coal sevarance
tax bonds¥."”

Section 21l. Section 17-5-708y MCAs is amenged to readt

ni7-5-738. Special fund revenuwas. {1} If a Veiw
authorizing a coal severance tax bond issue for a specific
puroose and in a specific amount contemplates the pledgye and
rec2ipt of revenuesy ussetsy or wmoney other than or in
addition to the money in the coal severance tax pond svefumd
funds then the money derived from such pledged revenuesy
assatss and money must be paid into a special bond acconnt
fung for the benefit of such hondss which must be part of

the—s+nictng g debt seryige fund of the state treasury fund

—20~
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structurees

{2} HMoney must be withdrawn from the coal severance
tax bond aeeceount fund and paid to the special bond fund as
necessary to provide for payment of principal and interest
an the coal severance tax bonds secured by a pledge of the
special aesount hond funds.*™

Section 22. Section 17-5-T09e HM(CAs s amended o readg:

¥1T-5-709. Continued tax depasit limit on additional
bondse {1} The legislature shall provide for the cantipnued
assessmenty Jlevyy collections and deposit into the coul
sevorance tax hond sdbdend fupndg of the «coal severanc: tax
whichy together with such other revenuess assetse and money
as wmay be deposited to one or more special bond eecounts
funds pledged for the bhenefit of coal severance tax bondse
will be sufficient to produce an amount that is at Teast the
amount necessary to pays when dues the annual debt service
charges on all ocutstanding coal severance tax ocondse

{2} The poard of examiners may issue ne coal severance
tax bonds unless the aggregate ameount of coal severance tax
nonds outstandinges including the proposed issue and any
otner coal severagince tax Honds authorized bput not yet
1ssueds can De serviced with no more than two-thirds of the
annuaal deposits into the coal severance tax cond suanfund
funde as detarmined by the average of the depcosits «during

the preceding 3 fiscal yearss togethar with the average of
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the aggregate amount of revenuess assetss or money deposited
in one or more special bond meesunts fynds used to pay deot
service on coutstanding coal severance tax bonds during the
preceding 2 fiscal yearse

{3) The provisions of this section may not be modified
50 as to reduce the security for any coal severance tax
bonds while such bonds are outstanding.™

Section 23, Section 17-5-710y MCAy is amended to read:

"3i7-5-T10. Form -— principal ond interest -~ fiscal
agent ~— depusit of procCeedss ({1} Each series of coal
severance tax bonds must be issued by the board of examiners
at public or private saley in such denominations and forme
shether payable te bearer or registered as to principal or
seth principal and interesty with sucn provisions for the
conversion or exchangey bearing interest at such rate or
ratesy maturing at such times not exceeding 40 years from
date of issucy subject to redemption at such earlier times
and prices and dpon such notices and payable at the office
of such fiscal agency of the state as the board of examiners
shall determines subject to +the limitations contained in
thnis parlte

(2) In all cother respects the hoard of examiners is
authorized to prascribe the form and terms of the bonds and
shall do wnatever is lawful and necessary for their issuance

and payments

—2 2=
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(3) tCoal severance tax bends and any interest toupons
appurtenant thereto shall be signed by the aempers of the
board of <xgminerss and tie bonds shall be issued under the
sreat seal of the state of Montana. The bonds and coupons
may be executed with facsimile signstures and seal in the
manner and subject to the limitations prescribed by lawe Tne
state treazurer shall keep a record of all such Londs issued
and s01de

{4) Ibe board of examiners is authecrized Lo employ a
fiscal agent to assist  in  the performance of 1ts guties
hereuynder.

{3} all proceeds of a state of Montana coal severancae
tax honds issue shasll be deposited in a bond-proceeds—and
FRanrance~etearance—fund-aseonnt capitol crajects fund or g

spacial. _yevenue | acgount established for that bond issuce

except that any premiums and actcrued interest soceived shall
pe deposited in =a svraktng debt segvige func sceconnt
establisned for that bond issues®

Section 24. Section 20-25-%433,y MCAy s zmended ©o
reags

HZD-25-433. Sale and issuance af bonds -
raguirementse Thz sale and idssuance of bonds pursuant cto
20-25-432 shall be subject to an undertaking by the uoard of
regents to pay the state treasurer for deposit in the

sinkimg debt service fund meceunt established pursuant to
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17-5-40% amounts sufficient to pay as due the principal of
anc interest on the bondse The updertaking by the poard of
ragents may be in the form of a revenuz Sond or bonds issued
by tne board of regents to the bheard of examiners or it may
e in the form of an agreement bDetween the ooard of regents
and beoord of examwiners. The payments under any such bonds ar
ayreement shall bes from such revenuessy feesy and  income a3
arz lawfully availahie Lo the board of regents Lo pay toe
costs of Facilities ta be financed DY the long-rany=
building program bonds hereby authorized or tu pay debt
service on okligations of the hoard of regents incurres with
ressect te such facilities and Costs. 4ll  agreemsnis  or
aond  arrangements entered iato beatuween the ooard of ragents
and tho cepartment of administration will speciFicully
require  thz board to maintein debt secvice payments and tnn
reserve requirement to the long-range pwilding sinktag aeat
zecvige fund. iF enroilment reductions should endanger toesc
paymentsy the regents shall insure continued payments
through budget adjustments which include fee Increasess
hith the approval of the board of examinerss any undesrtaking
and the payments thereunder wmay be Subordinated to other
obligations of the board of regents upon such terms as the
board of examiners considers appropriate. The undertaking of
tha board of regents shall oe soltely for the benefit of and

enforceable by the state and may not be enforceable by tne

— 24—
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holders of the loag-range building program Hondse The bonds
may be issued in aone or more series.®

Section 25 Section 20-25-434y MCAy is amended to
reads

"20-25-434. Leposit and expenditure of bond proceedse
fhe proceeds of the bonds authorized by 20-25-431 and
20~2%-%32 snall be deposited in the clearanee-fund-msccount
capital  projects = fund created by 17-5—40L1(2) - WO
construction or related bids shall be let uatil the bond
proceads are deposited in the eclearsnee capital projecis
fund. The amount of such proceeds is appropriated from tha
clearancc-fund-aceount capjtal projects. fupd to the board of
regents for the purpose for which the tonds are authurizeda.™

section 26s Section 50~3-201s MCAr is amended to read:

"60—-3-231s Distribution and use of proceads of
gasoline dealers® 1license taxe (L) A)] money received in
payment of license taxes under the Distributar®s Gasoline
License Tax Acty except those amounts paid out of the
department of revenue®s suspense account for gaseline tax
refundsy shall be used and expended as provided in this
sectione S0 much of that money on hand at any time as may be
needed to pay highway bonds and interest therecn wnen due
and to accumulate and maintain a reserve therefory as
provided in laws and in resolutions of the state board of

exsminers authorizing such bondse shall be deposited in the
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nighway bond account in the sinmking gdebt service fund
established by 17-2-102. Subject to that provisions 9710 of
1% of all money shall be deposited in the state park account
and 172 of 1% of al)! money shall be deposited in a
snowpobile account in the-earmarked 3 special revenue funde
The remainder of the money shall be used by the department
of highnays on the federal-aid highways 1in this state
selected and designated wunder Title 23y U.S5+Cer and on
highways Jleading from esach county seat in the state to the
federal highway system of federal-aid roads where the county
se3at is not on the system and on the other roads which have
beean or wmay be authorized by the laws of HMantana and far
collection of the license taxes and the enforcement of the
Montana highway code under Article VIiIIs section 6s of the
constitution of this state.

(2) The adepartment shally in expending this moneye
carry forward construction from year to years using the
money expended through the matching up of federal-aid
allotments to dontana upon the federal highway system in the
various parts of +the state in accordance with 50-3-204
throuqgh 50-3-23%« Nothing in this title conflicts with Title
234 UeS«Ces and the rules by which it is administereds

{3) The departuent may enter into coaperative
agreemants with the npational park service and the federal

highway administration for the purpose of madintaining

—-26—-
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national park approach roads in rontanaa

(4) Money credited t6 the state park account in the
=armarked @ special revenue fund shall be used only for the
crzationy improvement, and maintenance of state parks where
motorboating is alloweds except for the payment of refunas
under 15-70-221 through 15=70-226. The lggislature finas
that of all the fuel so'd in the state for consumption in
internal  combustion enginessy not 1285 than 9/10 of Lk is
used for propelling boats on waterways ufrthis statee

(5) Money credited to the snowmobile Jaccount may be
used oniy to develop and maintain facilities open to the
general public at no admission cost and to promote
snowmobile safetys For the 2 years following July ly 1977,
15X of the amount deposited in the snowmobile #fumd account
each year shall be wused to promo£e snowmobile safetye
Thereaftery 102 of the amount deposited in the snowmobile
fund sccount shall be used to promote snowmobile safetye The
legislature finds that of all fuels sc¢ld in this state for
consumption in internal combustion enginess not 1less than
172 of 1% is used for propelling snowmobiles on public janas
of this state.®

Section 2T. Section 60~11-1107y #M4CAs is amended to
reads

w50-11~119T7. Bond accounts — appropriations (1) There

is a railroad rehabilitation account in the——bond—protesds
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and—-—-insurance-ctearance g_special sevepnye fund provided for
in 17-2-102«. A1l bond proceeds shall be placed in the
railroad rehabilitation accounty and al) money deposited in
the account 15 continuously appropriated to the department
and may be expended by the department for the purposcs
authorized in this parte

(2) There is a railroad rehabilitation reserve sccount
+n——the-—sinkimg debt service fund as provides for in
17-2-1D02. Laan repayments and required capital reserves
shall be deposited in the rallroad rehabilitation reserve
aceotunt debt  service. fypde and all money deposited in the
account ﬂgn;_;gggjgg_zung is continuously appropriatad to
the department and may be expended for the payment of
principal and interest on the ponds as they become dues

{3) If the department enters into a4 +trust indenture
pursuant to 60-11-1106y it may proviae for the establishment
of funds and accounts to bhe held oy the trustee and may
pledge and appreopriate the bond proceedsy capital reservess
and 1oan payments te such funds and accounts notwithstanding
the provisions of subsections (1) and (2)"™

Section 28. Section T6—-15~-%0Ts MCAs 15 amended to
read:

»76—15-507. Investment of funds. The board of

supervisors shall have the power and authority to direct the

investment of funds in a s¥nitiny debt service fund in



10
11
12
13
14
15
16
17
18
i9
20
21
22
23
24

25

LC 1119701

interest-bearing securities whenever in their judgment the
same @Ay be to the best interests of the districte But all
such securities shall be converted into cash in tiwe to meat
the principal on the bonds payable from such asvnking dept
serYjce fund promptly at their maturity.n

Section 2%. Section 85-1-102y H{Ay is amended to read:

®85-1-102, Definitionse Unless the context requires
otherwisey in this chapter the following definitions apply:

(1) “Roard™ means the board 2f natural resources and
conservation provided for in 2-15-3302.

{2) "Cost of works® means the cost of construction;
the cost of all 1landss propertye rightsy easementss and
franchises acquired which are deened necessary for the
construction; the cost of a1l water rights acquired or
exarcised by the departmznt in connection with those works;
the cost of all machinery and equipmenty financing chargess
interest prior to and during construction and for a period

not exceeding 3 years a2fter the completion of construction;

cost of engineering and legal expensess plansy
specificationse surveyssy estimates Dof c¢oste and other
expenses necessary or incident to determining thie

feasibility or practicability of any project; administrative
expense; and such other expensas ds5 may be necessiry or
incident to the financing herein authorized and the

construction of the wWorks and the placing of the same in
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operation.

(3) "Department™ means the department of naturzl
resourcas  and conservation provided for in Title 2s chapter
L%y part 33.

{4) "Owner® means all individualss irrigation
districtsy drainage districtse flood control districtsy
incorporated companiesy societiess or asscocietions having
any title or interest in any propertiess rightssy easementss
or franchises to be acquired.

{5} "Private person® means any individualy,
associatione partnershipy corporationsy or other
nonjovernmental entity not eligible for 1loans and grants
under B5-1-605 but does not incliude a governmental cntity
such as an  agencys local governments or pclitical
subdivisien of the states the United Statesy OF any agency
theraofs or any otner governmental entitya

(&) "Project” means any one of the works herczin
definad ar any combination of sucn works which are
physically connected or jointly mnanaged and operatea as a
single unite

{7} *"Public bepnefits™ means these penefits that accrue
from a water development project ar activity to persons
othzr than tne private grant or loan recipient and that

enhance the common well-being of the pouple of Montanae

Public benefits include 5ut are not limited to recreations

-0
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flood controls erosion reductions agricultural flood damage
reductions water quality enhancements sediment redurtions
access to recreation opportunitiesy and wildlife
conservations

{&) “™dater developm:nt elearantes account” means 3
separate account created by B85-1-617 «ithin the-—bond
proceeds—and-insurance-cleoronce a spegial revenye fund of
the state treasury to finance loans under the provisions of
the water development program to agenciess Tocal
governmentss and political subdivisions of the states
private personsy and any other eligible recipients from
proceeds of bonds issued under part s of this chaptere

(9) "Water development activity®™ means an action or
program to praotect and enhance water—based recreation or to
protect or enhance #Water reSources for the Denefit cf
agriculturey, flood controls or other usesy including but not
Yimited to such purposes as the promotion of efficient use
of water in agricultures the improvement of water quality in
agriculture and other nonpoint source usess the protection
and enhancement of water-based recreations the control of
erosion of streambanks and control of sedimentation of
rivers and streams, and providing greater local and state
control of Hontana water resourcese. sater development
activities may grovide any <ombination of marketable and

nonmarketable benefitse
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(10) mwater development earmerited special _revepue
accounti™ means a separate account created by 85-~1-604 within
the—sarmerked 3 Specjgl revenue fupnd of the state trecasury
for the purposes of the water development program «s set
forth in B5-1-604%.

(L1) "4ater development project™ means a nroject as
defined in subsection (6}, except that woter develoupment
prajects are not limited to projects owned or aperated oy
the devartmenta

(12} “Water development srnking——seeceont gebt service
fund® means a separate wmecedme fund created vy B85-i-6U3
within the sinking debt service fund ftype of the state
treasury to be used as provided in 85-1-619.

{13) ™Horks"™ means all propertys rights, c¢assmentsy and
franchises relating thereto aad deemed necessary or
convenient for their gperation and all water rights acquired
or exercised by the department in connection with those
works and includes all means of conserving and distrisuting
waters including, without Jlimiting the generality of thne
foregoingy reservoirss damss diversion canalssy distriputing
canalssy waste canalss drainage canalsy dikese lateral
ditches and pumping unitss mainsy pipeliness and waterworks
systems and includes all such works for the conservatioas

developmentsy sStoragey distributions and wutilization of

waters including without limiting the generality of the

=3P -
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feregoings works Ffor tha purpese of irrigyations flood
preventicn, drainagey fish and wildlifes recreations
dev=lapment of powers watering of stocky supulying of water
for publicey domestice inuoustrials or other uses and for five
orutection.™

Section 30a. Section 85-1-304y MCAs iSs amended to reau:

MB3-1-324. tLien Jpon bond proceedss. All  amoneys
received from any ovonds issued pursuant to 85-1-301 and
85-1-303 shall b> appliad soiely to the pasyment of the cost
of the works or to the apourtenant s+mking debt servige fund
and to the "administration fund™, as hereinafter provigedsy
and there shall be ugnd hereby is created and granted a1 lien
upon such moneysy until so applieds in favor of the holders
of ths bonds our Ltha frustee hereinafter provided far in
rescect of such pDOndse"

Section 3l. Sa2ction 85-1-307y MCas is amended Lo reid:s

"85-1-307« Pravisions to sacure payment of bondsas In
connection with the issuance of the tonds for the purpose of
Layinyg  in whole (or as supplementad by a granc from the
United States or any instrumentality or agency thereosf} tho
cost of the works or projact or in order to secure thao
payment of the bondse thz board may:

{1}y Pleage a1l or any part of the incomes profits and
revenue of Lh: works or project and all moneys received from

tha sale or disposal of water, use oOf wuters water storag2s
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or other service and from the operations leusoce sales or
other dispusition of 211 or any part of the works or project
and covenant to piy the incomes profits and revenue into the
appropriate water fund and s+miednmg debt service fund;

{2) covenant against pledging all or any part of the
incomes profits and revenue of the wWorks or project and aill
moneys received from the sale or disposal of watery use of
wWatery water storage, or other service and from e
oparations leasey sales or other disposition of all or any
part of the works or project;

(3) coveznant against mortgaging all or any part of the
wWorks or project or against permitting or suffering any iien
thereons

{4) covenant to fix and establish such pricess ratesey
and charges for water and other services made available in
connection with the works or project so as to provide at all
tines funds which will ba sufficient to:

{a) pay a1l costs of operation and maintenance of the
WOrKS 0r project, together with necessary repairs theretc;

(b)) meet and pay the principal and interest of all tne
Loads as they severally become due and payablej and

{c) <create such reserves for the principal and
interest of all the wponds and for the meeting of
coatingencies in the oparation and maintenance of the wornks

or vroject as the board determines;
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(5) make such further covenants as to such pricesy
ratesy and charqges as the board determines;

{6) <create special fundsey in addition to those
required by this chaptery for moneys reserved for principal
anag interest on bonds or for the meeting of contingencies in
the operation and maincenance of the works or project and
determine the manner in which and the depositary or
deppsitaries in which those funds shall oe deposited and the
manner in which they shall be secureds and it is lawful for
any bank or trust company incorporated under the laws of the
state to act as that depositary and to Ffurnish such
indemnifying bonds or to pledge such securities as required
by the board;

(7} provide for the replacement of losts destroyads or
muti bated ooads;

{(8) covenant against extending the time for tnhe
payment of the principal or interest on any of the bondse
directly or indirectlyy by any means or in any manner;

{9) prascribe and covenant as to tne events of default
and terms and conditions upon which any or ali of the bonds
5hall become or may be declared due pefore moturity and as
to the terms and conditions upon which the declaration and
its consequences may be waived;

(10) covenant as to the rightsy, Tliabilitiess powersy

and duties arising upon the breach by it of any covenants
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conditionsy or obligation;

{11) vest in a trustee or trustees the right to enforce
any covenant made to secure or to pay the bonds or Lo
fareclose auy trust indenture in relation theretos proviude
for the powers and duties of the trustee or trusteesy limit
the liabilities thereofy and provide the terms and
conditions upon which the trustee or trustees or the holaers
of bonds or any proportion of them may enforce the covenant
or exercise the right of foreclosurej;

{12) make such covenants and do any and all such acis
and things as may be necessary or convenient or desirab¥e in
order tp secure the bonds ory in the absolute discretion of
the boards to make the bonds nore marketables
notwithstanding that the covepantsy actsy or things wmay not
be anumerated or expressly authorized herein;

{13) do all things in the issuance of the bonds and
provide for their security not inconsistent with tne
constitution of Montana.™

Section 32. Section 85-1-321y MCAy is amended Lo reaa:d

"85-1-321 Funds in 9enerale The board shall create a
fund to be known as the "administration tuand®™ and shall also
create three separate funds in respect of the bonds of each
seriesy one fund to be known as the "construction funds
5€ries aseee"y another fund to be known as the *water fundys

seri2s eeea®, oand another fund to be known as the “sinking

—-36—
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debt service funds Series a.ea®™y each fund to be identified
by the same series letter or letters as the bonds of the
seriess The aoneys in each fund shall de deposited in such
asepository or depositories and Secured in such mamnar as
determined by the boards It is lawful for any bank or trust
company incorporcted under the laws of this state to act as
the Jdepasitory and to furnish such Indemnifying bonds ar to
pledge such securities as may be required by the boarde. A
separate account shall be kept in zach construction fund and
in each water fund for each projecte All expenditures not
pronerly chargeable to the construction fund account or to
che water fund account of any one project shall be charged
by the department in such proportions as it saall determine
to the construction fund accounts or to the water fund
accounis, as the case may bey of the projects in respect of
which the expenditures were incurreds”

Section 33, Section 85~1-322 MCAs is amended O read:s

"g5~-1-322. Construction gapital prgjeckts fundse The
proceeds of the bonds of each series issued under 85-1-341
and 85-1-303 shall be placed to the credit of the
apprupriate construction gapital projegts funds which tund
shall at all times be kept Segregated and set apart from all
ctner fuindse Thers shall also be creditea to the appropriaste
construction capital projects fund all accrued interest upon

the ponds and the interest received upon the deposits of
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moneys in the funa and moneys received Dy way of grant from
the United States or from any other source Ffor the
construction of the workse. The moneys in each construction
capital projects fund shall be naid out or disbursed in such
manner as wmay be determined by the departments subject to
this chapters +to pay the cost of the worksas Any surplus
which may remain in any construction ggapital projects fund
after providing for the payment of the cost of the works
shall be added to and becume a part of the appropriate
=¥nking debt service fund hereinafter provided fora.™

Section 34s Section 85-1-323y MCAs is amended to read:

"§55-1-323. S+nking QLebi service fundse (1} The board
shall providey, in the proceedings authorizing the issuance
of cach series of ndonds or in the trust indenture securing
the samesy for the payinjy into the appropriate asrakeag  dedt
seryice fund at stated intervals all moneys then remaining
in tha water fund aftar paying all costs of operations
maintenances and repairs of the works. All moneys in each
=inkray debt service fund shall be pledged for the payment
af and usad only for the purpose of paying:

{a) the interest upon the bhonds as such intereut shall
fall due;

{b) the necessary fFiscal agency charges for paying
bonds and interest;

{c) thz principal of the bunds as they fall due; and

—33-—
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{d) any premiums upon bonds retired by cail or
purchase as hersin provideds

{2) Prior to the issvance of the bands of each seriess
the board wmay provide by resoclution or by suchh trust
indenture for wusing the s+aking debt seryige fund or any
part thereof in the purchase of any of the ocutstanding bands
payable therefrom at tne markat price thereof but not
exceeding the pricey if arnys at which the same shall at the
next interest date be payable or redeemablee and ~ all bonds
redeemed or purchased shall forthwitn be canceled ond no
bonds shall be issued in place thereof. The moneys in each
sink+mg debt seérvice fundes less such reserve as may be
provided for in the resolution authorizing the bonds or in
the trust indenture for the payment of interest and/of
principaly if not used within a reasonable time for the
purchase of bonds for cancellation as provided aboves shall
be applied to the redemption of bonds then subject to
redemption at the reaemption price thenAapp]icable."

Section 35. Section 8%5-1-603s MCAy is amended to read:

*85—-1~6J3. Water development sinking--sccount gdept
service fund created — coal severance tax a¥1o£ated. (1)
There is created a water development sinking—sccount ggit
service fupd within the s#nkimg debt service fund type
established in 17-2-102. '

(2) The state pledges and alleoctates and directs to be
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credited to the water development winking-—acecount debit
service funds as receiveds 1 174% of all money from time to
time received from the coal severance tax collectea under
Title 15y chapter 35« and remaining after allocation of such
tax to the trust fund established under Article IXe section
5S¢ of The Constitution of the State of Montana."™

section 36. Section 85-1-504y HCAy 15 amended to reads:s

"g5-1-604s MWater develupnent sermerked 35ecCial revenue
account <reatec -- revenuus allocated —-- limitations on
appropriations from accounts (1} There is created a water
development carmarked specjial revepnue dccount within the
earatrked 3 _5Decial revenue fund established in 17-2-102.

{2) There shall be paid into the water development
earmaried special revenue account:

(a)} all revenues of thz works and other money o=
provided in 85-1-332;

{b) 303 of the interast income of +the resource

indamnity trust =aeeosunt fupnd as provided in and subject to

the conditions of 15-38-202;

{c) the excess of the coal severance tax proceeds
allocated oy 85-1-603 to the water development Stalkedng
eceount debt seryice fund above debt sefvice requiremcnts as
provided in and subject to the conditions of 85-1-619.

(3) Appropriations may be made from the water

development earmarked specjal revenye «account for tihe
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following purposes and subject to the following conditions:

{a} aAn amount less than or equal to that paid into the
account under  85-1-332 and only that amount may ve
appropriated for the operation and maintenance of
state—awned projects and works., JIf the amount of money
available for .aporopriation under this subsection {(53){a} is
grzater than that necessary for operation and maintenance
axpensesy the excess may be appropriatec as provideu in
subsaction (3}(b}s=

(b) An amount less than or equail to that paid into the
account from the resource ingemnity trust aeceount fund plus
any excess from subsection (3){a) and only tnat amount may
be apprepriated from the account for:

ti) the rehabilitation of state—ownes projects and
AWOT XSy including the rchabilitation of spiilways of
state-cwned danis;

{ii) the formulation of downstream emergency warning
and evacuation plans for state-owned damsi

{iiié) the development of the hydropower potentisl of
state—owned dams;

{iv) assistance in the implementation of the water
raservations established under 85-2-31% of conservation
districtss

{v} the promotion of the development of offstrean and

tributary storage;
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{vi) the promotion of joint state-tribals
state-federals and state—-tribal-federal water development;

{vii) aaministrative eXpPensesy including Lut  not
limited to the salaries and expenses af personnziy
equigments office spaces and other nacessities incurrec in
the administration of tha water development program except
the administration of loans and jrants: und

(viii) any other expenditures that meet the policies
and objectives of the state water development proyrame

{c} An amount less than or equal to that paid into the
account from the water development 9stnking--account gept
service fupd and only that amount may be appropriated from
the account for Joans and agrants for water developaent
projects and activities and for administrative expensesy
including but not limited to the salaries and expenses of
personnels equipments office spacer and other necessities
incurred in administering the loans and grants.®

Seccion 37. Section 85-1-6U5y MCAe i35 amended to reaa:

"8i5=-1-60%« Grants and loans to state and local
Jovirnmentse (i} The department may recommena tuo tha
legistuture that grants and 1loans be nade frea coul
sevarance tax proceeds deposited in the water development
easmaried specigl revepde account ang toans be made  froa
water development bond proceeds depositead in  ths water

devalopmant edlearsnd=  account to a departamenty  2gencys
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boards commissiony or other division of state governm:nt or
to @ citys countys or other political susdivision or local
government body of the states The legisiasture say approve by
appropriation or other appropriate means those grants and
loans it finds consistent with the policies and purposas of
the programe

(2) The grants and loans provided for Dy this section
may be made for the purchases leasey developmanis cor
construction of water development projects and activities
for the conservatiocns managements uses developmenis or
protection of the water and related agriculturals lands
fishey wildlife, and water recreation vresources in the state;
for tha purpose of feasitility and design studies for such
projects; for devclopmant of plans for  and the
rehabilitations exgansiony and mogdification of water
development projects; for other water development projects
and activities that will enhance the water rasources of the
state; and for similar purposes approved by the
legislature.m

Section 38. Section 85-1-606y MCAy is amended to reag:

®B5-1-606- Grants and loans to private personss. (1) 70O
encourage the construction and development of watar
development projects and activitiesey the department may make
grants and loans to private persons from funds sppropriated

from the water devalopment earmarked spegjal revenude account
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and may make loans to Drivate persons from the water
developm:nt elearesnece accounte

{2) Tha department shall publicize the statutes and
rules governing grants and loans to private persons ftor
water development projects and activitiesy set and publicice
application deadlinesy and accept applications tor yrants
ano loansa

{3) The department shall reviewy evaluates and select
water development projects and activities for which grants
or loans may be awardeds”

Section 39« Section B85-1—-613y MCAy is amznded Lo read:

"35~1-6134 Limits on loanss (1)} No YToan for a wWater
development project or activity may o2 made from the water
development eesrmorked gpecial revenue accoynt or elearonce
watgr  doveloppent account that exceeds the least of
$100,000, 10z of the estimated total funds potencially
available for loans in the water development earmerksd
sphecial revepys. _accounit and etesronce——-—accounts water
development accgunt in the bieanium in which the loan wiil
b2 mades Or 80i of the fair market value of the security
given therefor. In determining the fair market value for the
security given for a Joans the department shall consider
appraisals made by qualified appraisers and other factors it
considers importante

{2) The period for repayment of loans may not exceed

b
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30 yearse

(33} The board shall from time to time establish the
interest rate at which Tocans may be made under this part.”

Section 4Je. Section 85-1-614s MCA+ is amended to read:

RE5-1-6i4a Limits on grants froan water development
ecarmariced special revegue account. The maximum grant awarded
to a private person may not exceed 5% of the astimated total
funds potentialiy available in the Water development
earmarked spocial revepude sccount for grants in the biennium
in which the grant will be made or 25% of the total project
coste whichever is lesse™

Seccion 4l. Section B5-1-615¢ MCAy is amended to read:

"g5~1-615. Security interestse The state has 3 lien
upon a project constructed with wmoney from the wdater
development =armorked specigl revenue account or clesrance
wat2r devalopament account for the amount of the loan and
interest due the state, This lien may attach to any project
facilitiess equipmenty easemantsy real propertyy and
property of any kind or nature owned by the debtory
includint all water rightsas The department shall file with
the county clerk and recorder of =ach county in whicn a part
of the project is Jocated either a financing statement or a
real  ostate mortgage covaring the loine its mounty termsy
and a description of the security. Tne vcounty c<lerk and

recorder shall record and index tine lien as other liens are
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required by law to be recorded and indexeds The lien shall
be walid until paid in full or otherwise dischargede The
Tizn shall be foreclosed in accordance with apglicable state
law governing forecliosure of mortgages and liens."

Section 42. Section B85-1-617s HCAe is amended to read:

®85-1-617s Issuing bonds. (1) When authorized by the
Yegislature and 4ithin the limits of the authorization and
within the further limitations established in this sectiony
the bouard of examiners may issue and sell water development
bonds of the state in the amount and manner it considers
necessary and proper to finance the watey development loan
prograne The full faith and credit and taxing powers of the
state are pledged for the prompt and full payment of all
bonds so issued and interest and redemption premiums payable
thereon according to their termsa

{2) ‘tach series of water develepment bonds may be
issued by the hoard of examinerss tpon request of the board
of natural resources and conservationy at public or orivate
salzy  in  such denominntions and formss whether payadle to
Searer with attached interzst coupons ar registerad as  to
»rincipal or as to both principal and interesty with such
provisions for conversion or exchanga and for the issuance
of notes in anticipation of the issuance of definitive
bonuss bearing interest at such rate or ratesy maturing ot

such rate or ratess maturing at such time or times not
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exceeding 33 years from date of issuey subject <o optional
or mandatory redemption at such earlier times and prices and
upon such noticey with suct provisions for.payment and
discharge by the deposit of funds or securitics in escrow
for that purposes and payable at the office of such banking
institution or institutions within or outside the statee as
ithe board of examiners shall determine subjact to the
limitations contained in this sectiona

(3} 1n the issuance of each series of watar
development bondss the interest rates and the maturities and
any mandatory redemption provisions thercof shall oe
established in such manner that the fuands then specifically
pladged and appropriated by law to the water development
s+nking-aecoune debt scorvize fupnd will in the judgment of
the board of examiners be received in an amount sufficient
in each year to pay «!1 principaly rcdempticn premiumsy and
interest due and payable in that ycar with respect te that
and all prior series of such bondse except outstanding bonds
a5 to which the obligation of the state has been discharged
by the deposit of funds or sacurities sufficient for their
payment in accordance with the terms of the resclutions oy
which they are authorized to be issued.

{4} In all other respectss the beard of exominers is
authorizad to prescribe the form and terms of the jonds and

shall do waatever is lawful and necessary for their issuance
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ang paymente Such bonds and any interest coupons appurtenant
therzto must be signed by the mnembers of the board of
axaminerss and the bonds must be issued under the great seal
of the state of Montana. The bonds and coupons may ove
executed with facsimile signatuares and seal in the manner
and subject to the limitations prescribed by lawe The state
treasurer shall Kkeep a record of all suca bonds issuzd and
501da

(5} Thare is created a water development etlemrance
account within ehe—bond-proteeds—and-insurance—cisdaranes 3
special revapue fund established in 17-2-102.

{6) A1l proceeds of sonds issued under this sectiony
other than refunding bondsy must be deposited in the water
devalopment eleavence account established in subsection {3}y
exc2ypt that any principal and accrued interest received in
repayment of a toan made from the proceeds of pbonds issued
under this section wmust be deposited in the Wal sy
development s+nkipg——aecount dJdebt service fund and must be
applied tc the paymenty redemption premiumss and interest on
the particular bond issue from whose nroceeds the loan was
mades AJ1  proceeds of refunding bonds must he depositad in
the water development s+aking-aeesurmt debt sepvice fungd and
applied to the payment and redemption of outstanding bonds
issuved under this section as directed by the boardy whether

at maturity or on any earlier date on which they may be

-48~
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prepaid according to their termses

{7) A1l actions taken by the board of examiners under
this section or &5-1-619 must be authorized by a vote of a
majority of the members of the board of examinersa™

Sectioen 43« Section 85-1-619y MCAy i5 amended to read:

"55-1-61%« Sénkirg Debt servige fund acecount ~— pledgye
and administration af sufficient balances (1) The
lagislature may levys imposes assess:r and pleage aand
appropriate to the water development sirking—acceount Jebt
service fund any taxs charges feey rentals or other income
from any designated source. The state reserves the right to
nadify from time to time the nature and amount of suecial
taxa2s and cther revenues pledged and appropriated to the
water development sinking——acecount Jebt sepyvice  funus
provided that the aggregate resources so pledges and
appropricted are determined by the Jlegislature tn gpe
sufficient for the prompt and full payment of the principal
of and interast and redemption premiums when due on all
tonds nayaole from that aeceoumt fyund and provided that tne
pledge of th: full faith and credit <nd taxing powers of the
state for the seccurity of all such bonds snell be and remasin
irrzvocable until they are fully paid.

{2) money dn the water developmant simkinc—=ecount
debt seryice fyupnd must be wused firste to pay interesty

principals and redemption premiums when due and payable with
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respect to water development bonds; saconds to accumulate a
reserva for the further security of such paymentsy to the
amount regquired each month to meet those payments due within
12 months thereafter; and thirdes to restore the reserve tou
this amount after each payments

{3) After the reserve provided for in subsection (<)
has been accumulated in the water development sinking
acenunt debt seryvice fupngs money at any time received in the
water deveiopment s+nking-—account dJdebt servige fund in
excess of that amount must be transferred by the treasurer
1o the water development earmarked special revepue accounta
if the batance on hand at any time in the water development
sinking-acconnt debt  sepvice, fuypd is not sufficient to
accumulate yequired reserves under subsection (2) and is not
ra2stored to the required amount witnin 3 months thereafter
from funds specifically pledged and appropriated to the

water develogment as+tnking--account debt service funtde the

treasurer in accordance with the pledge of the full faitn
and credit and taxing powers of the state shall transf2r an
amount sufficient to restore tne required balance from tne
jencral  fund tc the water development simkiAg—aecount gept
service fuad.”
Secrion 44. Section 85-1-620y 4LAs is amended to Tead:s
"§5~-1-623s HWater development refunding bondse (1) The

oourd of examiners may issue refunaing bonds at such times
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and in such amountss if anysy as may be necessary to pay
principal or interest due that cannot ba paid from Funds
then on hand in the water development sinking—-—fecornt Jeoot
sarvige _ funde The Loard of examiners oay also §sSsue
refunding bonds to refund outstanding bonds oefore maturity
for the purpose of extending the maturities thereof so far
as determined by the board of examiners to be necassary Lo
assure that the funds then pledged to ths water devzlopment
sinkkimy—aeeount debt servige fuad will be sufficient for
payment of oprincipal and interest due in subsequent yearsa
The board of examiners may also issue rafunding bonds to
refund outstanding bonds ovefore maturity for the purpose of
reducing the interest cost or the toral amount of principal
and interest paysble thereon,

{2) HNo refunding honds wmay be issued and sold more
than 3 months before all bonds refunded thereby mature or
are called for redemption unless the proceeds thereofy with
any other funds in the water development sinking—account
debt service fung that are needed and available for the
purpose or securities purchased from such proceeds and other
fundse are deposited with a suitable banking institution
within or outside the statey in escrowe for the retirement
of the refunded bonds at maturity er ot o prior date or
dates on which they have been called for redemption in

accordance with their termss in an amount and in a mamnar
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sufficient under the provisions securing the refundeg vondsy
so that the stake®s obligation to pay the samey from sources
other than the escrow fundy is dischargeds

{3) Noe new debt may ©De <creared by the issuance of
refunding vonds in accordance with this sectionsy but such
refunding bonds shall evidence the debt previously created
and shall be secured by the pledge of the Ffull faith and
credit and taxing powers of the state ang by the further
provisions of this part in the same manner as the bHonds
refunded thereby.”™

Section 45 3ection 85~1-623y MCAy is amended Lo roaus

¥35-1-623. Authorization of water development condse
Thie legislatures through thne enactment of this section by a
two-thirds vote of the members of each housz, authorizes the
creation of state debt in an amount not to exceed $5 million
and the issuance and sale of water development bonds in this
amount for the purpose of providing funds appropriated to
the water development etearence—fund accocunt for leans as
provided in the water development programe®

Section 46« Section 90-2-102s MCAs is amended to read:

"g0-2-102« Dufinitionse. Unless the context requires
otherwisey in this part the following definiticons opply:

(1} ™"Rcnewable resource development program®  means
such developments in the public interest of renewable

natural resources of the state as shall from time to time Le
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acquiredy constructeds and financed from funds appropriated
to the aeeounts gocount and fugd referred to in this saction
and from the proceeds of bonds issued in anticipation of the
receipt of these fundss

(2} *Rencwable resource development bonds™ means ald
series of sonds authorized by law to be issued pursuant to
90-2-121 to finance any part of the renewabl: resource
development program or to refund any such bondsa

{3y "“Ranewable resource development accountn or
Betenrance—-—fund—account® means a separate account which is
created within the—baﬁd—onq-%naufanee*ﬂc}eerance a__syecial
reyeoue fund established in 17-2-102 and shall be segregated
by the treasurer from all other money in that or any other
fund in btie stote treasury and wsed only to pay costs of the
renewable resource development programs upon order of the
hoard of natural resowrces and conservation under authority
and within limitations provided by law.

{4) “Renewable resource development bond acesunt fupuy™
or-dsinkiny-fand-aceoune”® @means o Saparate acceumt fund
which is created within the s+Akirmy debt Service fund c(ype
established in 17-2-102 and shall be segregated by the
treasurer from all othey money in that or any oether fundg in
the treasury and used only as pravided for har2ine

(5) "Treasurer® means the State treasurer.”

Section 4T« Section 90-2-112, MCAy i35 amended to read:

-5 33—
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"g0-2-112. Bond proceeds not for grantse Unless
specifically authorized by the legislatures no bond proceeds
may b2 used for the purpose of wmaking grantse Grants may be
made only from such sums as are deposited in the a+nkine
debt _service fund aeesunt from the coliection of the coal
sevaerance tax as provided in 70-2-124."

Section 43e. Section 90-2-121s MCAy is amended to read:

*30-2-121. Issuing bonds, ({1] Within the Timits
suthorized by 90-2-127 and within the further Yimitations in
this sections the bo3rd of examiners may issue and seiid
bonds of the state in such manner as it considers nNecessary
and proper to finance the renewstle resource development
programe The full faith and credit and taxing powers of the
state shall be pledged for the prompt and full payment of
all bonds so issued and interest and redemption premiums
payable thereon according to their tarmsa

{2} =wzach series of such bonds shall be issued Oy the
board of examiners upon request of the uwoard of natural
resources and conservation in such cenominations ang formss
whxther pavable to bearer with atteched interest coupons or
reqistared a5 to principal or  as  to vath arincipat and
interest, with such provisions for conversion or exchange
and  for the issuance of notes in anticipation of the
issuance of definitive bundss bearing interest at such rate

or ratesy wmiaturing at such time or times not exceeding 30
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years frum date of issuey subject to optional or mendatary
redemption at such esrlier times and prices and upon such
notices with such provisions for payment and discharge by
the depogsit of funds or securities in =scrow for that
purposey and payable at the office of such banking
tnstitution or institutions within or outside the stater as
the hoard shall determine subjact to the Yimitations
containad in this sectione

(3} In the issuance of each series of such bunds the
intarest rates and the wmaturities and any mandatory
redemption provisions therecf shall be established in such
manner that the funds then specifically pledged and
appropriated by law to the sémbking debt gervice fund eecount
#ill in tha judgment of the board ba received in an amount
sufficient in each year to pay all principals redemption
pramiumses and interest due and payable in that ycar with
respect to that and all prior series of such bondses except
outstanding bonds as to which the obligation of the state
has been discharged by the deposit of funds or securities
sufficient for their payment in accordance with the terms of
the resolutions oy which they are authorized to be issuede

{4) 1In all other respects the board of examiners is
authorized to prescribe the form and terms of the bonds and
shall do whataver is lawful and necessary for their issuvence

and paymente Such bonds and any interest coupons appurtenant
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thereto shall be signed by the members of the buard of
eXaminersy and the bonds shall be issued under the great
se3l of the state of Montana. The bonds and coupons may Le
exccuted with facsimile signatures ond seal in the wmanner
and subject to the limitations prescribed oy lawe The state
treasurer shall keep a record of all such ponds issu=zd aad
solda

{51 All proceeds of bonds issued heresundery other thin
refunding bondsy s5hall! be deposited in the eclearance——fund
repewable resqurce development accounty except that any
principal and accrued interest received in repaymeot ol the
toans provided for in this part shall be deposited in the
sdnlerng  debt _service fund wmeceunt. AN proceeds of
refunding bands shall be deposited in the sémbermy dgot
seryige fund oaeeount and applied o the payment and
redemption of outstanding bonds issued hereunder as directed
by the boardsy whether ot matufity or on any previous date on
which they may be prepaid according to their terms.”

Section 49« Section 90-2-122s MACAy is amended to reads

n3D-2-122. Refunding bondss (1) The board of examiners
is authorized to issue refunding bonds at such times und in
such amountss if anyy as may be necaessary to pay principal
or interest due which cannot be paid from funds then on hand
in the sinking debt servige fund secoumt. It may also issue

refunding bonds to refund outstanding bonds before maturity
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for the purpose of extending the maturities thereof so far
as determined by the board to be necessary to assure that
the funds then pledged to the s+nkéng debt service fund
aceoant will be sufficient for payment éf principal and
interest due in subsequent years. It may also issue
refundiny bonds to refund outstanding bonds before @maturity
for the purpose of reducing the intarest cost or the total
amount of principal and interest payable thereon.

(2} ™o rafunding bonds may be issued and sold more
than 3> months before all bonds refunded thereby mature or
are called for redemption unless the proceeds thereofs witi
any other funds in the s+nkimg debt service fund aceount
which are needed and available for the purposes or
securities purchased from such proceeds and other fundss ar=
deposited with a sSuitable banking institution within or
outside the statey in escrow for the retirement of the
refunded DHonds 3t maturity or at a prior date or dates on
which thay have been called for redenption in accordance
with their teormse in an amount and in a manner sufficient
under th: provisions securing the refunded bonds so thut the
state's obligetion to pay the samey from sources other thon
the escrow funds is discharged.

(3) w0 new debt may be created by the issuance of
refunding nonds in accordance with this sections but such

refunding bonds shall) evidence the debt previously created
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and shall pe secured by the pledge of the full faith and
credit and taxing powers of the state and by the further
provisions of this part in the same manner as the bonds
refunded therebye."

Section 50. Section 90-2-123¢ HMCAy is amended to reads

*30-2-123. S+nking Debt service fund seecounmts (k) The
state may by enzactment of the legislature or tne people
levys imposes assess: and pledge and appropriste to the
s+nkinyg debt service fund eeeount any taxy charges feey
rentaly or other income from any designated source. The
state reserves the right to modify from time to time the
nature . and amount of special taxes and other revenues
pladged and appropriated to the simising debl service fund
secounty provided +that the aggregate rescurces 50 pledged
and appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the priacipal
of and interest and redemption premiums when due on alt
bonds payasble froax that necoune fundsy and previded that the
pled;e of the Full faith and credit and taxing powers of the
state for the s2curity of all such bonds shall be and remain
irrevocable until thay are fully paide

(£} Money in the s+aking gebt service fund account
shatl e used first to pay interesty principals ahd
redemption premiums when due and payable with respect to

renewaple resource development bonds; second to accumulate a
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reserve for the further security of such paymentss to the
amount required each month tc meet those payments cGue within
12 months thereafter; and third to restore the reserve to
this amount after each paymenta

{3} After the vreserve provided for in subsection {Z}
abave is in the s¥nmkimg debt service funde money at any time
received in the wminking debt service fund in excess of that
amount snalt be transferred by the treasurer to the
elearance-fund rencwable resource devalopment account. If
the balance at any time on hand in the sénking gebt service
fund is not sufficient for compliance with subsection (2)
and is not restored to the required amount within 3 montns
thereafter from funds specifically pledged and  appropriated
to the &+micing debt sefvice fund aeeounts the treasurar
shall transfer thereto from the general fund an amount
sufficient to restore the requirad balance.”

Section 5l. Section 90~-2-124%s MLAy is amended Lo read:

#o0-2-124. Appropriation of coal severance tax. The
state pledges and appropriates and directs to be credited to
the ainkimg deht seryice fund accounty as receivedy 1 1/4%
of all money from time to time received from the collection
of the severance tax and remaining after allocation of such
tax to the trust fund established under section 5S» Article
1Xy of the Montana constitution and such additional amount

thereofy if anys as way be required from time to time to
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provide sufficient funcs for the purposes stited in
90-2-123(2)}y provided that no more than 1 1/4% of such tax
collections shall be deemed to be pledged for thz purpose of
Y0=2-121(3)a"

Section S2. Section 90-2-125y MCAy i5s amended to read:

"30-2-125. Elearanee-————fund Benewible  resgurce
developmapt account. The state may by enactament of the
tegislature or the people levyr imposes assessy and pledge
and apprapriate to the etltesronce—-fund repowalile regsQurco
develgpmenpt account any taxe charges feer rentale or other
income from any sourced"

Section 53. Section 90-2-126, MCAy iS cmended to read:

wyp-2-126. Costs and expenditurese (1) The costs of
tha board of examinersy the board of natural resources and
conservationy and the department of natural resources and
conservation incurred in the administration of this part
shall pe met from the edearanee—Fund rgnewable respurce
develgpment account moneys which shall from time to time as
needed be transferred to an—earmmarked 3 special revenue fund
account established for that purposes

(2) The board of examiners and the department of
natural resources mayy within the limits of appropriation
made therefores, make necessary expenditures for the purchase
or hire of such personnele facilitiess and services as thay

may from time to time find necessary for the proper
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admi nistration of this parte"

Section 54. Section 90-2-12T7+ MCAs is amended to read:

*90-2-127, Authorization of bonds. The 1legistatures
through the enactment of this law by a two—thirds vote of
the members of each houses authoriizes the creation of state
debt  in "an amount not to exceed $5 aillion and the issuance
and sale of renewable resource development bonds in  this
amount for the purpese of providing funds appropriated to
th: elearanee—-fund rencwable resource develfpment 3ccount
for dovelopments included in the renewable resource
development programe"

MCW_ SECTIDNe Section 55, Code commissioner (o make
chanqes. Whenevear a reference to a treasury fund types funde
or Jdccount  appears in any new material enacted by the 48th
lagislature and approved by the governors whether in new
sections or amended sectionss the code commissionery in
consultation with the department of administration ond the
legislative fiscal analysty s5hall change the reference in
that material as necessary to reflect the fund structure
provided for in 17-2-102. The code commissionar may make
nther incidental changes to reflect the intent of {this act]
without chonging the meaninge.

NEW ScLTIUNe Section 56 Effective dotes fhis act is
effocctive July 1, 1983,

—E£nd-

—-61-



48th tegislature

10

11

12

13

14

15

16

17

19

19

20

21

22

23

24

25

HE 0533702

Approved by Committee

on State AdminAstration

HOUSE BILL NO« 533
INTRODUCED BY BARDAMOUVE

BY REQUEST OF THE DEPARTHMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: ™AN ALT TO GEMERALLY REVISE
LANGUASE IN CODE SECTIONS DEALING WITH THE ISSUANCE OF BONDS
IN ORDER THAT REFERENCES YO THE TREASURY FUND STRUCTURE
CONFORM TO CHAPTER 2By LAWS OF 1981ls AS REQUIRED BY CHAPTER
2By SECTION 5¢ L AWS OF 19813 AMENDING SECTIONS 17-5-401
17-5-403 THROUGH 1T7-5-408y 17-5-411s 17-%5-412y 17-5-921,
1T~5-422y 17-5-503y 17-5-5064 17-5-50T7+ L17-5-6084 17-5-618,
17-5-T02 THROUGH 17-5-7Q05s 17-5-T708 THROUGH 17=5=-T10¢
20-25-431, 20=25=434, 60-3-201e 60-11-110Tsy T76-15~507,
85-1-102y 85~-1+304y 85-1-307y B5-1-321 THROUGH @85-1-323,
85-1-6G3 THROUGH 85-1-606y B5-1-613 THROUGH 85-1-615,
85~1-61Ty 85-1-619y 85~1-620s 85-1-6234 90-2-102¢ 90-2-112¢
AND  90-2-121 THROUGH 90-2-127+ MCA; INSTRUCTING THE CODE
COMMISSTONER TO MAKE NECESSARY CHANGES; AND PROVIDING AN

EFFECTIVE DATE.™

BF IT ENACTED BY THE LEGISLATURE OF THE STATE UF MONTANA:
Section 1. Section 17-5-401y #CAs is amended to read:
r17-5-401. Definitionse (1) "Board®. "“department™s and

"treasurer® mean the board of examinerss department of

administrationes and state treasurery respectivelys
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{2) =crearance~-fund--geeount® %Capital projects fund™
means a separate long-ranqe building program subfund fund
which I35 created within the bend-proceeda—-and-insarance
eleapance capjtal prgjects fund Lype established in
17-2-102

{3} ®Long-range building progran® means and includes
all buildingss structuress and facilities to be constructed.
repairedy usedy equippedy, or furnished and 1land to be
acquired therefor with the consent of the legistature In
accordance with 17-7-202 and 18-2-101 through L18-2-105.

(4) *=Long-range building program bonds® wmeans and
inctudes all series of bonds issued to finance any portion
of th: long-range building program or to refund outstanding
bondsy as authorized in this part.

15} “Sinking--fund %Debt seryvice account® means a
separate tong-range bulilding program sobfund fund which s
created within the sinking deht _serwice fund fype
established in 17-2-102,"

Section 2. Section 17-5~403+ MCA, is amended to read:

®17-5+403« Forme principal and interesty fiscal agents
and deposit of proceedsa (1) Each series of such honds shall
be issued by the board upcn reauest of the departmenty in
such denominations and forms whether payable to bpearer or
registered as to principal or both principal and interests

Wwith such provisions for conversion or exchange and for the

-2~ HR 533
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issuancte of notes in anticipation of the execution and
delivery of definitive bondss bearing interest at such rate
or ratesy maturing at such times not exceeding 30 years from
date of lissuey subject to redemption at such earlier times
and prices and upon such notices and payable at the office
of such fiscal! agency of the state as the board shall
determine subject to the 1limitations contained in this
section and 17-5-402a

{2} In the issuance of each series of such bondss the
amounts maturitiess and iJinterest rates thereof shall be
fixed in such manner that the maximum amount of principal
and itterest to become due in any subsequent fiscal year on
atl such bonas then outstanding and on the series so to be
issued will) not exceed 50% of the average anpual amount
collected during the 3 then next preceding fiscal years from
the special taxes nledged by law to the sinkéing-fund dept
secxiceg account at the time of such issuances aexcept that
this oprovision shall not constitute a covenant of the state
for the security of the bonds isswed pursyant to this part
after January 1+ 1973y and the state resaerves the right to
amend this subsection in any manner after all vonds ssued
prior to that date and the interest thnereor have been fully
paid >r the state®s liability thereon has been otherwise
fully discharged.

13) In all other respects the board is authorized Lo
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prascribe the form and terms of the bonds and shall ao
whatever is Jawfu! and necessary for their issuance and
paymente Such bonds and any interest <coupens appurtenant
thereto shall be signed by the members of the boards and the
bonds shall be issued under the great seal of the state of
Montana. The bonds and coupons may be executed with
facsimile sianatures and seal in the manner and subject to
the limitations prescribed by laws The state treasurer shall
keap a record of all such bonds issued and sclde

(4) The board is hereby authorized to employ a fliscal
agant to assist in the performance of its duties hereunder.

t5) AV}l proceeds of bonds issued hereunder shall be
deposited in the eclearanee-—fFand-acecount Caniial projccts
funds except that any premiums and accrued interest received
shall be deposited in the sénking——-fond debt __service
accoulte®

section 3. Section 1T7-5-404y MCA, is amended to read:

"L T-5~404ke Use of etesranee capjtal projects fund. The
elearsnee——fand-—-necount capital. projects__fungd shail  be
segreqated by the treasurer from all other money in that ar
any other fund in the state treasury 3nd used only to pay
costs of the lona-range building programs upon order of the
depart nent acting within the Vlimits of the authorivty
conferred upon it by the tegislature.”

Caction 4. Section 17-5-4u5s MCA. is amended to reaaq:

—4- HB 533
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"17-5~405. Sénking-fund Debt_service accounts (1) From
and aftar the pledge and appropriation of any special tax to
the sénking-fond deht _service accounts as provided and
contemplated in this sectiony 1T-5-40T74 and 1T=-5-408s such
tax shall continue in force and shall be available and shall
be pledged and appropriated for the payment of long-range
buitaing proaram bondss and all moneys received from the
collection thereof shall be deposited by the treasurer to
the credit of the sénking-fund debi seryice accounta

{2) No special taxes pledged to the simking—fond gdebt
saryite account on January ly 1973y shal) pe discontinued or
diverted to other funds unti) 211 bonds issued pursuant to
this oart prior to that date and the interest thereon have
been Fully paid or the state's liability thereon has been
fully dischargeds except to the extenty if anys+ that the
right so to 4o has been reserved in the resalutions
authorizing the issuance of such bonds.

{3) Subject to the provisions of subsections (L} and
{2Z)s the state reserves the right to modify from time to
time the nature and amecunt of special taxes to pe deposited
to the credit of the sinking-Ffund dehi sarvice accounta

{(#} Money in the sinking--fond dgepht _seryvice account
shall be used: firsty to pay interest and principal when due
on l1ong-range building program bondsi seconds to accumulate

A reserve in the amount required belows for the further

-5~ HB 533

rPWoON

10
1t
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0533702

security of such payments; and thirds to maintain this
reserve in an amount at least equals after each interest and
principal payments to the maximum a3mount of interest and
principal which will become due on all such bonds which are
then cutstanding in any subsequent fiscal yeare.

(5) Money at any time received in the sinking-—fond
debt__seryjice account in excess of the principal, interaste
and reserve requirements stated in subsection {(4) shall be
transferred by the treasurer to the general funde If the
balance at any time on hand in the sink+ng-fund deht segyice
account is not sufficient for compliance with subsection
{(%)s the <treasurer shall credit to said account an amount
sufficient to restore said balance from the next ccllections
of the special taxes appropriated to said account and from
any o2ther collections of taxes appropriated to the general
funds not exceeding the aggregate anount theretofore
transfarred from the sinkimg-fond deht serfvice account to
the gzneral fund.™

Section Se Section 17-5-406s MCA,y is amended to read:

"1 7-5-406s Use of sinking—fond debt seryice accounts
The siakimg—Fond debi _service account shall be segregated by
the ¢reasurer from al¥l other money In that or any other fund
in the treasury and used only to pay long-range building
prooram bonds and interest thereon when due so lang as any

such honds or interest remaln unpaid.®

. HB 533
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Section 6. Section 17~5-407s MCAs is amended to read:

®17-5-407. Reservation of power to pledqge taxes --
redemtion -~ refunding bondse (L} The state reserves the
powers by ehactment of thé Tegislature or the peopley to
levyes impose, and assess and to pledge ang approgriate to
the sinkimg--Fund gdebt _service account any tax specially
designated therein or any specified amount or percentage of
the collections of such special tax. The state also reserves
the oower to appropriate any funds designated by enactment
of th2 legislature or the people for the redemption and
prepayaent of any Jong-range building program bonds or to
authorize the issvance and sale of bonds for the purpose of
refunding any such outstanding bonds or interest thereons
upon such terms and conditions as may be provided in said
enactments and consistent with covenants and agreements made
for the security of the outstanding bondse

(2) Refunding bonds issued in advance of the maturity
of the bonds refunded shall be issued only subject to the
conditions stated in 17-5-403(2)s substituting for this
purpose the principal and interest requirements of the
refunding bonds for those of the bonds refundede

t3) MNothing herein shall prevent the board from
issuing and selling refunding bondss payable from the
sinking-—-fond deht _service accounty to provide funds for

payment of principal or interest due on long-range building
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proqram bonds when and if and to the extent that the ainking
fond deht_ seryice account is insufficient for this purposea”

Section Te Section l?—E-ﬁDéo MCAs is amended to read:

®17~5-408B. Percentage of incomes corporation licenses
and cigarette tax pledgede [l1) The state pledges and
approsriates and directs to be credited as received to the
sinkirg--fund debt_serviggs account 11X of all moneys exXcept
as provided in 15~31-702y received from the collection of
the income tax and the corporation license tax referred to
in 15-1-501 and such additional amount of said taxess if
anyy as may at any time be needed to comply with the
principal and interest and reserve requirements stated in
1T-5-405(%)+ provided that no more than 11% of such tax
collections shall be deemed to be pledged for the purpose of
17-5-%03(2)+ The pledge and appropriation herein made shall
be and remazin at all times a first and prior charge upon alil
money received from the collection of said taxese

f2) TYThe state pledges and appropriates and directs to
be credited to the ainkéng—Fond debht_service account 73% of
all money received from the collection of the 12«cent excise
tax on cigarettes which is levieds, imposedy and assessed by
16-11-111« The state also pledges and appropriates and
directs to be credited as received to the s¥nking-fund dephi
seryice account all money received from the collection of

the taxes on other tobacco products which are or wmay
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hereafter ba leviedy imposeds and assessed by law for that
purposes including the tax leviede imposedy and assessed by
16-11-202+ Nothing herein shall impmir or otherwise affect
the oprovisions and covenants contained in the resolutions
authorizing the presently outstanding 1long-range building
program bondSe Subject to the provisions of the preceding
senteicesy the pledge and appropriation herein made shall be
and remain at all times a first and prior charge upon all
money received from the collectlon of all taxes referred to
in this subsection {2).*

“2ction 8e Section 17-5-411le MCAe is amended to read:

“17-5-411. Agreement with division of workers?®

conpensations If the proceeds of any bonds issued pursuant

to 17-5-410 are appropriated for the purpose of constructing
a workers' compensation bullding in Helenay the board of
examinars and division of workers! compensation shall enter
into 3 agreement pursuant to which the division shall agree
to pav the state treasurer for deposit in the s+nking—-—fund
debt___segrxlce account established pursuant to 17-5-405
amounts sufficient to pay as due the principal of and
interest on those bonds from which the appropriation uwas
made and to accumulate and maintain the required reserve
attributzble to those bondse. The agreement shall provide
thaty to the extent not required for costs of completing the

buildinge the income from investment of the bond proceeds
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prior to expenditure and from Investment of the reserve
shall be credited against the divislion®s payment obligations
The agreewment shall allow for accumulation of the reserve
during the first year the bonds are outstandinges The
payments under the agreement shall be made from revenues and
moneys of the division available therefor.®

Section 9« Section 17-5-412+ MCAy is amended to read:

P17-5-412. Agreement with emplcyment security
divisione If the proceeds of any bonds issued pursuant to
1?7~-5-410 are appropriated for the purpose of constructing
employnent service buildingsy the board of examiners and
emplovment security division shall enter into an agreement
pursuant to which the division shall agree to pay the state
treasurer for depesit in the sinking-—-fund dpht serxice
account established pursuant to 17-5-403% amounts sufficient
to pay as due the principal of anc interest on those bonds
from which the appropriation was made and to accumulate and
maintain the required reserve attributable to those bondss
Tha ajreement shall previde thate to the extent npot required
for costs of completing the buildinagsy i ncome from
investment of the bond proceeds prior to expenditure and
from investment of the reserve shall be credited against the
division®s payment obligations The agreement shall allow
far =zccumulation of the reserve during the first yaar the

bonds are sutstandinge The payments under the agreement

-10- HEB 533
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shal) be made from revenues and moneys of the division
available therefor."

Section 10. Section 17-5-421y MCAy is amended to read:

¥17-5-421. Bomnds for Montana college aof mineral
science and technologys (1) The board of examiners is
authorized to issue and sell 1long-range building program
bonds upon the conditions and in the manner stated in this
partes in an amount not exceeding $2+275,000y over and abave
the amount of the long-ranjge building program bonds
cutstanding on January ls 1977 for the purpose of paying
costs of acquirings constructings and equipping a physical
education facllity for and to be located at Montana college
of minera) science and technologys The issvance and sale of
the bonds shall pe subject to am undertaking by the board of
regents to pay to the state treasurer for deposit in the
astnking-~fund dgbt  _service account established pursuant to
17-5-405y from the sources hereinafter defined, amounts
sufficient to pay as due tha principal of and interest on
the bonds; provigeds howevers this undertaking shall be
enforceable only by the state treasurer and shall not be
enforceable by the holders of such bonds. The payments by
the board of regents shall be made from available revenues
derived from resident and nonresident student building fees
charged to students enrolled at Montana ccllege of mineral

science and technoloqys interest and income from lands
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granted by the United States of America to the state
pursuant ¢o 25 Stat. 676 for the establ ishment and
maintenance of the college and the cperation of the physical
education facilityy and other revenue producing residence
and student union facilities at the colleges subject to the
prior nledge and appropriation of such revenues to the
payment of other obligations of the ooard‘of regentss

{2) The proceeds of the bonds authorized by subsection
{1) of this section shall be deposited In the elearance—func
eceount capltal projects fund created by 17-5-401."

Section 1l« Section 17-5-422y MCAy is amended to read:

"1T~5-422. Bonds for state capitol impravementse. (1)
The board of examiners |Is authorized to issue and sell
long-range building program bondss+ upon the conditions and
in the manner stated in this party in the principal amount
not tc exceed $5 millions for the purpose of financing costs
of imorovements to the state capitol.

{2) There Iis appropriatead to the sinking--fund depbt
Ser¥igz account established pursuant to 17-5-405 from the
revenues of the capitel building ltand grant (exclusive of
income derived from Iinvestment of accumulated revenues) in
each fiscal year during the term of the bonds authorized by
subsection (1) an amount sufficient to pay the principal of
and itterest on the bonds as due and to establisn and

maintain required reserves therefora The appropriation shall
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be ra2duced in each fiscal year by the amounty if anys of
income received in that year from investment of the reserve
attributable to +the 'bonds. The appropriation made by this
sectinan is solely for the bepefit of the state and is not
enforcrable by the holders of the bonds«.®

Section 12. Section 17~5-503s MCAs is amended to read:

"17-5-503. Amount authorized and reservation of future
authorizations -— payments The aggregate amount of highway
bonds authorized by this part for the purpose expressed in
17-5=301 shall not exceed the sum of $79400,000« The state
reserves the orivilege of issuing additional highway bondss
when and if authorized by Vaws far this purpose and for any
other purpose for which wmoney derived from the sources
described in Article VIIIy section & of the constitution is
authorized by that section to be expendeds The board of
examiners is also authorized to issue aaditional highway
bonds for the purpose of refunding bonds issued pursuant to
or as contemplated in this chapters in amounts not exceeding
the urincipal amount of the bonds refundedy when the board
determines that the refunding of any outstanding bonds is in
the best interests of the state« All bonds issued for the
purposes contemplated in this section shall be payable from
the same sinking-femd gdebt spryice account on a parity as to
both orincipal and interest with the bonds authorized in

17-5-5Q01ly provided that in the issuance of each series of
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such bonds the amounty maturitiese and interest rates
ther2>f shall be fixed in such manner that the maximum
amount. of principal and interest to become due in any
subsaquent fiscal vyear on such bonds then outstanding
(excent bonds refunded) and on the series so to be issued
will not exceed 25X of the amount ccllected during the then
next preceding fiscal year from the tax or taxes pledged by
Taw ty the sinking-fund Jebt serxice account at the time of
such issuances The oprovisions of this section shall not
consti tute a covenant with the holders of any bonds |ssued
hereunder«"

Sezction 13. Sectian 1T7-5-506s MCAy is amended to read:

®17-5-506s Depesit and use of proceedss A1l proceeds
of bonds issued hereunder shall be deposited in a separate
highway subfumd capital__nrojecis__fund which is created
withid the bond-precesda-——and--insursnce--elparance capital
projects fund typg established by 17-2-102y referred to
herein as the Setesrance--fund-—-aceount® Y“pighway gapital
projeats__fund®s ana shall be segregated by the treasurer
from all other money in that or any other fund in the state
treassrys The proceeds of the ponds auvthorized in 17-5-501
shall be used only to pay costs of acquiring land for and
erecting and equipoina the buildings herein referred tos
upon order of the department of administration acting within

the Vimits of the authority conferred wupon it by the
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Jegislature and said proceeds are appropriated for the
purpose of the capital items herein describeds The proceeds
of any additional bonds authorized as contemplated in
17-5-533s except refunding bonds. shall be wused only for
purposes authorized under the provisions of Article VIII,
section 69 of the constitution, upon order of the department
actino within the limits of the authority conferred upon it
by the legislature.%

Saction 14« Section 17-5-507y MLas is amended to read:

"17-5-50T7« State pledge of gJasoline tax =-- usea (1)
The state pledges and appropriates and directs to be
credited as received to the 9einking-—fund debt serxice
accounte as herein definedy that portion of the net proceeds
from the collection of gasoline taxes which may from time to
time be needed to comply with the principal and interest and
reserve requirements stated Iin subsection (Z} of this
sections The pledge and appropriation herein made shall be
and remain at all times a first and prior charge upon all
money received as net proceeds from the collection of
gaseline taxation. The term "net proceeds®™, as used hereings
means all funds on hand in the treasury of the state as of
any dates derived from the collection of the license tax
imposed on gascline distributors by 15~70-204s enacted by
section 3+ Chapter 369: Laws of 1969y as amended by section

ly Chapter 202+ and by Section 2y Chapter 204y Laws of 19Tl,
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and by section 90» Chapter 516y Laws of 197T3» or by any
subsequent enactment, less the amount of all refunds of such
taxes for which apolications have been made pursuant to law
but which have not yet been paid or rejecteds The tarm
Uainking-~found debt _serylge account™y as used hereiny means
8 separate highway subfund fungd which is created within the
s¥nking debt  serxice fund Ltype established by 17-2-102 and
shall be segregated by the treasurer from afl other money in
that sr any other fund in the treasury and used only to pay
highway bonds and interest thereon when duey so long as any
such bands or interest remain unpaide

{2) Money in the stnktng--fund debl _serwvice account
shall be used: firste to pay interest and principal when due
on highway bonds; seconds to accumulate a reserve in the
amount required belowy for the further security of such
payments; and thirde to maintain this reserve in an amount
at least equaly after ecach interest and principal paymente
to the maximum amount of interest and principal which will
becom2 due cn all such bonds which are then outstanding in
any subsequent fiscal year.

{3} Honey at any time received in the sinking-fund
debt_saryice account in excess of the principale interests
and reserve requirements stated in subsection (2) shall be
transferred by the treasurer to the--earmarked a__ STAIE

speclal revenue fundy highway accounte If the balance at any
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time on hand in the sinking-fund deby _servigce account is not
sufficient for compliance with subsection (2)y the treasurer
shall credit to said account an amount sufficient to restore
said balance from the next receipts of net proceeds from the
collection of gasoline taxesa."

Section 15. Section 17-5~608y MCAs is amended to reads

"17-5-608., Employment security building account. To
provide for the payment of the interest and principal of the
bonds authorized by 17~5-601 +through 17-5-610, there |is
created an employment security commission building account
within the-—sinking g __dabt _seruige fund in the state
treasarye AVY sums of money dedicated and appropriated to
the payment of the principal and interest of the bonds and
the erection of the addition to the employment security
buildings including the landscaping and paving around ite
shall be paid into that account.™

Laction lés Section 17-5-618+ MCAy is amended to read:

"17-%5~618. Employment security building accounte Jo
provide for the payment of the interest and principal of the
bonds authorized by 17-5-611 through 17-5-620+ there is
created an employment security commission building account
within the s¥wk+na debt _seryice Ffund type in the state
treasirye. A1 sums of money dedicated and appropriated to
the payment of the principal and interest of the bonds and

the erection of the buildingss including the tandscaping and
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paving around thems shall be paid into that account.”
Section 17. Section 17-5-T02, MCAy is amended to read:
"17-5-T02. Purpose and intent. {1) The purpose of the
ccal saverance tax trust fund bond provisions of this part
is to aestablish the authority to issue and sell coal
severance tax honds that have been approved by act of the
legislature for financing specific water resource
development projects and activities in the state authorized
by the legislature and to guarantee redemption of such bonds
by revenue derived from the recelpts from the coal severance
tax imposed by Title 15, chapter 3%y part 1y and such other
money as the legjslature may from time to time determine.
{2) The 1legislature intends that prajects to be
financed by coal severance tax bonds include water resource
develooment projects and activities as part of the water
development program established in Title 85y chapter 1y part
6+ The legislature further intends that the income from
water resource development projects and activities in excess
of th? amount required for deht service and operation and
maintenance of those projects and activities be deposited in
the water development earmarked STAIE_ _special _reveoug
accaunt established in 85-1-60%"
Section 18« Section L7-5-T7T03y MCAs is amended to read:
"17-5-703. Coal severance tax trust supfunds fupdse

{1) Ythe +trust established under Article 1Xy section Sy of
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the Montana constitution shall be composed of the following
subfands funds:

{a} a coal severance tax bond sabfumd fygd inte which
the constitutionally dedicated receipts fFfrom the coal
severance tax shall! be deposited;

{by a ¢oal severance tax permanent subfumd fund: and

{¢c} & coal Severance tax income subfumd fynd.

{2) 0On each December 31 and June 30 the state
treasurer shall transfer to the coal severance tax permanent
subfund fungd all money in the coal severance tax bond
sobfund  fund except the amount necessary to wmeet all
principal and interest payments on bonds payable from the
coal severance tax bond subfund fund on the next ensuing
semiannual payment date."

Section 19« Section 17-5-T04&, MCAy s asended to read:

®17-5-704. Investment of fundse. (1} Money in the coal
severance tax bond subfund funds the coal severance tax
permanznt subfund fyndy and the coal severance tax income
subfavrd fungd must be invested in accordance uith the
investment standards for coal severance tax funds except as
provided in subsection (2)« Income and earnings from all
subfunds fuods must be transferred to and retained in the
coal severance tax income subfund fund.

{2) Beginning on July 1+ 1983, the legislature shall

appropriate 15% of the income and earnings from all subfunds
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fupds to be deposited to the coal sevearance tax permanent
sabfurd fund each years The funds appropriated to the coal
severance tax permanent subfond fund under this subsection
may not be further appropriated except by vote aof
three—~fourths of the members of each house of the
Teqisl aturec.®

Section 20e Section 17-5-T0Sy MCAy is amended Lo read:

*17-5-T35. Pledge of coal severance tax bond sobfund
funde The money in the c¢nal severance tax bond subfund fund
is pldged to the payment of the principal and interest on
all state of Montana coal sevarance tax bondss All bonds
issued after July ls 1981+ wherein the money in the coal
severzice tax bond swbfund fung is pledged for their
retirement shall be called *state of Montana coal severance
tax bonds"."

Section 2l. Section 17-5-708s MCAs i5 amended to reads

"r17-5-T0Ba Special fund revenues. (1) If a Jaw
authorizing a coal severance tax bond issue for a specific
purpose and in a specific amount contemplates the pledge and
receint of revenuesy assetsSs or money other than or in
addition to the money in the coal severance tax bond subfund
fundes then the money derived from such pledged revenuesy
assetsy and wmoney must be paid into a special bond seeount
fund for the benefit of such bondsy which must be part ef

the-—ainking a_debi_sgrylce fund of the state treasury fund
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structurea

(2} Money must be withdrawn from the coal severance
tax bond account fund and paid to the special bond fund as
necessary to provide for payment of principal and interest
on the coal severance tax bonds secured by a pledge of the
special secoont hopd fund.®

Section 22. Section 17-5-T709y MCA, is amended to vead:

*17-5-T09+ Continued tax deposit limit on additional
bondse (1) The legislature shall provide for the continued
assessnenty levys collections and depasit into the coal
severasce tax bond sebfumd fund of the coal severance tax
whichs together with such other revenuesy assetsy and money
as may be deposited to one or more special bond seedunes
funds pledged for the beneflit of coal severance +tax bondss
will ne sufficient to produce an amount that is at least the
amoun* necessary to pays when dues the annual debt service
charges on all outstanding coai severance tax bondse

12y The board of examiners may issue no coal severance
tax bonds unless the aggregate amount of coal severance tax
bonds outstandings including the proposed Issue and any
other coal severance tax bonds authorizeada but not yet
issuely can be serviced with no more than two-thirds of the
annual deposits into the coal severance tax bond sobfond
funde as determined by the average of the deposits during

the praceding 3 fiscal yearsy together with the average of
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the aqgreqate amount of revenuesy assetsy or money depesited
in one or more special bond accounts funds used to pay debt
service on outstanding coal severance tax bonds during the
preceding 3 fiscal years.

(3} The provisions of this section may not be modified
se as to reduce the securlty for any coal severance tax
bands white such bonds are outstandinga™

Section 23. 5Section 17-5-710+ MCAs s amended to read:

®}T7-5~T10« Form -— principal and interest -- fiscal
agent ~- deposit of proceadse (1) Each series of coal
severance tax bonds must be issued by the board of examiners
at public or private sales in such denowinations and forms
whether payable to bearer or registered as to principal or
both principal and interesty with such provisions for the
conversion or exchanges bearing interest at such rate or
ratess maturing at such times not exceeding 40 vyears from
date »5f issues subject to redemption at such earlier times
and prices and upon such noticey and payabte at the office
of such fiscal agency of the state as the board of examiners
shall determines Subjeft to the limitations contained in
tnis nerte

{2) In all other respects the board of examiners is
authorized to prescribe the form and terms of the bonds and
shall do whatever is lawful and necessary for their issuance

and payment.
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{3} Coal severance tax bonds and any interest coupons
appurtenant thereto shall be signed by the members of the
brard of examinerss and the bonds shail be issued under tne
great seal of the state of Hantanae The bonds and coupons
may b: executed with facsimile signatures and seal in the
manner and subject ta the limitatlans prescribed by lawe The
state treasurer shall keep 2 record of all such bonds issued
and sold.

{4) The board of examiners is authorized to employ a
fiscal agent to assist In the performance of its duties
hereunders

{5) A1) 9bprcceeds of a state of Montana coal severance
tax bonds issue shall be deposited in a pond--proceeds——and
insuranece——elesrance-fund-aeecont capital projecis_fund oc.a
alAIE special ceyeoue _account established for that bond
isSsuas except that any premiums and accrued interest
received shall be deposited in a sink¥ng deht. s5erxice Fund
accoant established for that bond issuc."

Section 24« Section 20-25-433y MCAs is amended to
read:

®20-25~433, Sale and issuance of bonds -
requiramentss The sale and issuvance of bonds pursuant to
20-25-432 shall be subject to an undertaking by the board of
regents to pay the state treasurer for deposit in the

stnking debt _service fund aseount establ ished pursuant to
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17-5-405 amounts sufficient to pay as due the principal of
and iaterest on the bonds. The undertaking by the board of
regents may be in the form of a revenue bond or bonds issuecd
by the board of regents toc the bhoard of examiners or it wmay
be §in the form of an agreement between the board of regents
and board of examinerss The payments under any such bonds or
anreement shall be from such revanuess feeSs and income as
are lawfully available to the board of regents to pay the
costs of facitities to be financed by the long-range
building program bonds hereby authorized or to pay debt
service on obligations of the board of regents inturred with
respect to such facillties and costse All  aqreements or
bond arrangements entered into between the board of regents
and the department of administration will specifically
require the board to maintain debt service payments and the
reserve requiresent to the long-range building s+niking gebt
seryjicz funds If enroliment reductions should endanger these
paymentss the regents shaill #insure continued payments
through budgaet adjustments which Include fee increases.
With the appreval of the board of examinerss any undertaking
and the payments thereunder may be subordinated to other
obligations of the board of regents upon such terms as the
board of examiners considers appropriates The undertaking of
the soard of regents shal) be sclely for the benefit of and

enforczable py the state and may not be enforceable by the
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holders of the long-range building program bonds«. The bonds
may be issued in one or more Series."

Section Z5. Section 20-25-434y MCA, is amended to
read:

"20-25-434%+ Deposit and expenditure of pond proceads.
Tre proceeds of the bonds authorized py 20-25-431 and
20-25-432 shall be deposited in the eteearanee-fund-esccount
capital ___proiects. _ _fund <created by 17-5-40l(2). No
construction or related bids shall be let until the bond
proceeds are deposited in the eltearance capital projects
funda The amount of such proceeds is appropriated from the
clearsnce—fund-aceount capital_projects. fungd to the board of
regents for the purpose for which the bonds are authorized."

Saction 26+ Section 50-3-201y MCAs is amended to read:

"50-3-201s Distribution and use of proceeds of
gasaline dealers® license taxe (1) All money received in
payment of license taxes under the Distributor®*s Gascline
ficense Tax Actsy except those amounts paid out of the
departnent of revenue's suspense account faor gasoline tax
refunds shall be wused and expedded as provided in this
sectioane S0 much of that money on hand at any time as may be
needet to pay highway bonds and interest thereon when due
and to accumulate and maintain a reserve therefory as
provided in laws and in resolutions of the state board of

axaminers authorizing such bondss shall be deposited in the
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highway bond account in the s#énking debt _sefyigce fund
established by 17-2-102. Subject to that provisions 9710 of
1% of 211 money shall be deposited in the state park account
and 172 of % of all wmoney shall be deposited in a
snowmobile account in the-earmarked g_SIALIFE special revenue
fundes The remainder of the money shall be wused by the
departnment of highways on the federal-aid highways Iin this
state selected and desianated under Title 234 UuSeCuy and on
highways leading from each county seat in the state to the
federal hlghway svstem of federal-aid roads where the county
seat is not on the system and on the other roads which have
been or may be authorized by the laws of Montana and for
collection of the license taxes and the enforcement of the
HMontana highway code under Article VI1l, Section 6y of the
constitution of this state. ‘

(2) The department shally in expending this moneyy
carry forward construction from vyear to yeary using tne
monzy expended through the matching up of federal-aid
allntnents to Montana upon the federal highway systeam in the
variors parts of the state in accordance with 60-3-204
throuagh 60-3-206« Nothing in this title conflicts with Title
239 UsSeley and the rules by which it is administered.

{2) The department may epter into cooperative
sgreements with the national park service and the federal

highway administration for the gpurpose of maintaining
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natiotal park approach roads in Montanae

{%#) Money credited to the state park account in ¢he
earmarked 5__STAIE _special revenue fund shall be usea only
for the creations improvementy and maintenance of state
parks where motorboating is alloweds except for the payment
of refunds under 15-70-221 thr ough 15=-T0~226. The
Vegistature finds that of all the fuel sold in the state for
consunption In  internal combustion enginess not Yess than
9710 >f 1% is used for propelling boats on waterways of this
state.

(5) Money credited to the snowmobile account may be
used only to develop and maintain facllities open to the
general public at npo admission cost and to promote
snowmobile safetys For the 2 years following July ly 1977y
15% of the amount deposited in the snowmobile fund Qccount
each year shall be used to promote snowmobile safety.
Thereafterys 10% of the amount deposited In the snowmobile
fung account 5hall be used to promote snowmobile safety. The
Fegislature finds that of all fuels sold in this state for
consumption in internal combustion enginesy not Jess than
172 of 1% is used for propelling snowmobiles on public lands
of this state."

Section 27« Section 60-11-1107y HMHCAs is amended to
read:

"50~11-110T7« Bond accounts -- appropriatione (1) There
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is & railroad rehabilitation account in the-~pond--proseeds
and——-insarance-—ctearance o STAFE__spetial..reenue fund
provided for in 17-2-102« AlY bond proceeds shall be placed
in the railroad rehabilitation accounts and all money
deposited in the account is continuously appropriated to the
department ana may be expended by the gepartment for the
purposes authorized in this parta

[2) There is a railroad rehabilitation reserve seccount
n-~the-~-a+nk+ng debt_ _servige fund as provided for in
17-2-102. Loan repayments and required capital reserves
shall oe deposited in the railroad rehabilitation reserve
aeseoume debt _sarylce . funde and all money deposited in the
aeccoont debt sepyice fung is continuously appropriated to
the department and may be expended for the payment of
princinal and interest on the bonds as they become due.

(3) If the department enters inte 4 trust indenture
pursuant to 60-11-1106+ it may provide for the establishment
of funds and accounts to be held by the trustee and may
pledge and appropriate the bond proceedsy capital reservese
and loan payments to such funds and accounts notwithstanding
the provisions of subsections (1) and (2)e"

Section 26« Section 76-15-507y M(CAy is amended to
reads

#76-15-507s Investment of funds « The board of

supervisors shall have the power and authority to direct the
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investment of funds in a sénking deht service fund in
interest-hearing securities whenever in their judgment the
same may be to the bast Interests of the districte. But all
such securitias shall be converted into cash in time to meet
the principal on the bonds payable from such sinkéing debt
servite fund promptly at their maturity."

Section 29« Section B5-1-102s MCAs is awmended to read:

"45-1-102. Definitions. Unless the context requires
otherwises In this chapter the following definitions apply:

{1} “Board®™ means the board of natural resources and
conservation provided for in 2-15-3302.

{2) =Cost of works™ means the cost of construction;
the cost of all landss propertyr rightss easements, and
franchises acquired which are deamed necessary for the
constructioni the cost of all water rights acquired or
exercised by the department in connection with those works;
the cost of all machinery and equipment, financing chargesy
interest prior to and during construction and for a pericd
not excaeding 3 years aftar the completion of construction;
cost of engineering and Tegal expensess plansy
specifications, surveys, estimates of casty and other
expenses necessary ar incident to determining the
feasibility or practicability of any project; administrative
expense; and such other expenses as may be necessary or

incident to the financing herein authorized and the
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construction of the works and the placing of the same in
operatione

{3) =Department® means the department of natural
resources and conservation provided for in TJitle 2y chapter
15, part 33.

{4} “Owner® means atl individualse irrigation
districtsy drainage districtsy flood control districts,
incorporated companiess societiess or associations having
any title or interest in any propertiess rightss easementss
or franchises to be acquired.
individuals

{51 ™Private person® means any

associationy partnership, corporations or other
nongosernmental entity not eligiple for loans and grants
under 85-1-605 but does not include a governmental entity
sSuch as an  agencys Tocal governments or political
subdivision of the states the United Statess or any agency
therecofy or any other governmental entitys

{5) *Project™ means ay one of the works herein
definsd or any combination of such works which are
physically connected or jointly managed and operated as a
singlz unita

{7) ™“Public benefits" means those benefits that accrue
from a water development project or activity to persons

other than the porivate grant or Joan recipient and that

enhanze the ctommon well-being of the people of Montanae

=30~ HB 533



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0533,G2

Public benefits include but are not limited to recreation,
flood controly erosion reductiony agricultural flood damage
reductione water quality enhancements sediment reductions
access to recreation opportunitiess and wildlife
conservatione

(8) ™Water development edesranee account™ wmeans a
separate account created by B5~1-61T7 within she--hond
pracesds-and-insurance—etearance 3 _STAIE _special__reveous
fund of the state +treasury to finance loans under the
provisions of the water development program +to agenciess
Tocal qgovernmentsy and political subdivisions of the statey
private personsy and any other eligible vrecipients from
proceeds of bonds issued under part & of this chaptera

{9) ™"Water development activity® means an action or
program to protect and enmhance water-based recreation or to
protect or ephance water resources for the benefit of
garicultures flood controly or other usesy including but not
limited to such purposes as the promotion of efficient use
of water in agricultures the improvement of water guality in
aqricuiture and other nonpoint source usess the protection
and enhancement of water-based recreationy the control of
erosion of streambanks and control of sedimentation of
rivers and streamss and providing greater local and state
contrel of Montana water resources. water development

actlvities may provide any combination of marketable and
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nonmarketable penefits.

{10) "Water development earmarked STAIE_special revenue
accoult™ means a separate account created by 85-1-624 within
the--earmarked a__SIAIE._spgpial revenue fund of the state
treasiry for the purposes of the water development program
as set forth in 85-1-604.

(l1) "Water development project™ means a project as
defined in subsection {6), except that water development
projects are not limited to projects owned or operated by
the derartment.

(12) "Water development simkinq—-seesont debt _seiYiLs
fund® means a separate eceocont fund created by 85-1-603
withit the simking debt _seryice fund rype of the state
traasury to be used as provided in B5—1-619.

(13) ®Works® means all propertye rightsy easementsy and
franchises relating thereto and deemed necessary or
convenient for their operation and all water rights acquired
or exercised by the department in connection with those
works and Includes all means of conserving and distributing
watery Includings without limiting the qenerality. of the
foregoings resarvoirse dams. diversion canalsy distributing
canalss waste canalse drainage canalse dikess lateral
ditches and pumping unitss mainse pipaliness and waterworks
systens ang includes all such works for the conservations

develspmentsy storagey distributions and wutilization of
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watery including without Jimiting the generality of the
foregoinge works for the purpose of irrigationy flood
preventionsy drainages fish and wildlifes recreationy
development of peowere watering of stocks supplying of water
for publicy domestic, industriale or other uses and for fire
protection.™

Section 30. Section B85-1-304¢ MCAs is amended to read:

*85+1-304. Lien wupon bond proceeds. All monays
received from any bonds issued pursuant to 85-1-301 and
§5-1-333 shall be applied solely to the payment of the cost
of the works or to the apourtenant s+miking debi_service fund
and t> the "administration fund®y as hereinafter providedy
and there shatl pe and hereby is created and granted 2 lien
upon such moneyse until so appliedsy in favor of the hulders
of the bonds or the trustee hereinafter provided for in
respect of such bonds."

Section 31. Section 85+1-30T7y MCAsy is amended to read:

"85-1-30T7T« Provisions te¢ secure payment of bonds. In
connestion with the jssuance of the bonds for the purpose of
paying in whole {or as supplemented by a grant from the
United States or any instrumentality or agency thereof} the
cost of the works or project or in order to secure the
payment of the bondss the board may:

(1) oledge 211 or any part of the incomey profity and

revenue of the Works or project and all moneys received from
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the sale or disposal of waters use of waters water storages
or other service and from the operations lease, saley or
other disposition of all or any part of the works or project
and covenant o pay the incomes profite and revenue into the
appropriate water fund and s+mkémg debt serxice fundi;

{Z) covenant against pledging atl or any part of the
incomes profity and revenue of the works or project and all
moneys received from the sale or disposal of waters use of
waters water storages or other service and from the
operations leasesy s3les ar other disposition of all or any
part of the works or project;

(3) covenant against mortgaging all or any part of the
works or project or against permitting or suffering any lien
theraonj

{4) covenant +to fix and establish such pricesy ratessy
and charges for water and other services made avallable in
connection with the works or project so as to provide at all
times funds which will be sufficient to:

ta) pay all costs of oparation and maintenance of the
works or project, together with necessary repairs theretol

(%) meet and pay the principal and interest of all the
bonds as they severally become due and payable; ang

{(c) create such reserves for the principal and
interest of all the baonds and for the meeting of

contingencies in the operation and maintenance of the works
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or praject as the board determines;

{5) wmake such further covenants 2as to such pricesy
rates, and charges as the board determines;

(5) create special fundsy in addition t¢ those
required by this chaptery for moneys reserved for principal
and interest on bonds or for the meeting of contingencies in
the operation and wmaintenance of the works or project and
determine the manner in which and the depositary or
depositaries In which those funds shall be deposited and the
manner in which they shall be secureds and it is lawful for
any bank or trust company Iincorporated under the laws of the
state to act as that depositary and to furaish such
indemifying oconds or to pledge such securities as required
by the hoard;

{T) provide for the replacement of losts destroyeds oOr
mutilated bonds;

{8) covenant against extending the time for the
payment of the principal or interest on any of the bondsy
directly or indirectiys by any means or in any manners3

{9) prescribe and covenant as to the events of default
and terms and conditions upon which any or all of the bonds
shall becowme or may be declared due before maturity and as
to the terms and conditions upon which the declaration and
its consaquences may be waived;

{10) covenant as to the rightsy liabilitiess powers,
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and dities arlsina upon the breach by it of any covenants
conditiony or obligation;

{11) vest in a trustee or trustees the right to enforce
any covenant made to secure or to pay the bonds of to
foreclose any trust indenture in relation theretos provide
for the powers and duties of the trustee or trusteess limit
the liabilities thereofy, and provide the terms and
coanditions upon which the trustee or trustees or the holders
of bonds or any propertion of them may enforce the covenant
or exercise the right of foreclosurej

{12) make such covenants and do any and all such acts
and things as may be necessary or convenient or desirable in
order to secure the bonds ore in the absolute discretion of
the boards to make the bonds more marketables
notwithstanding that the tovenantss actsy or things may not
be enumerated or expressly authorized herein;

{13} do al'} things in the Issuvance of the bonds and
provile for thelr security not inconsistent with the
constitution of Montana.®™

section 32. Section 85-1-321y MCAs is amended to read:

"ES-1+321. Funds in general. The board shall create a
fund to be known as the "administration fund® and shall also
create three separate funds in respect of the bonds of each
seriess one fund to be known as the =construction funad,

SEries eess™s another fund to be known as the "water funds
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Serias sess"y and another fund to be known as the "sinking
debt. serylce funds series s«sse®™s each fund to be ldentified
by the same series letter or letters as the bonds of the
ssriess The moneys in each fund shall be deposited in such
depository or depositories and secured in such manner as
detarsined by the boarde. 1t is lawful for any bank or trust
company incorporated under the Yaws of this state to act as
the depository and to furnish such indemnifying bonds or to
pledge such securities as may be required by the board. A
separate account shall be kept in each construction fund and
in each water fund for each projects aAll expenditures not
properly charczable to the construction fund account or to
the water fund account of any one project shall be charged
by tne department in such proportions as it shall determine
to the construction fund accounts or to the water fund
accountss as the case may bes of the projects in respect of
which the expenditures were incurred.”

Section 33. Section 85-1-3224 MLA, is amended to read:

mE5-31-322. Construction gapital_ _projects fundse The
proceeds of the bonds of each series issued wnder §5-1-301
and 65+1-303 shall be placed to tha <credit of the
aoprodriate construction gapital _prajects funde which fund
shall at¢ all times be kept seqregated and set apart from all
other fundses There shall also be credited to the appropriate

construction capjital projects fund all accrued interest upon
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the b>onds and the interest received upon the deposits of
moneys in the fund and moneys rececived by way of grant from
the Jnited States or from any other source for the
construction of the workse The moneys Iin each construction
capizal _prgjects fund shall be paid put or disbursed in such
nanner' as may bhe determined by the departaents subject to
this chapters to pay the cost of the workss Any surplus
which wmay remain in any construction capital projects fund
after aroviding for the payment of the cost of the works
shall be added to and become a part of the appropriate
stnkivy deht _service fund hersinafter provided fore"

Section 34e Section 85-1-323y MCAs is amended to read:

®85-1-323, Stnkina Dgbt_sprvice funds. (1) The board
shall provides in the proceedings authorizing the issuance
of eacn series of bonds or in the trust indenture securing
the same, for the paying into the appropriate sinkimg deht
seryice fund at stated intervals all moneys then remaining
in the water fund after paying all costs of operations
maintenances and repairs of the workse A1l wmoneys in each
sinkimg debt_ _seryice fund shall be pledged for the payment
of and used only for the purpase of paying:

{a} the interest upon the bonds as such interest shall
fall due;

{b) the necessary fiscal agency charqges for paying

bands and interest;
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{c) the orincipal of the bonds as they fall due; and

{d) any premiums upon bonds retired by call or
purchase as herein provided.

(2} Prior to the issuance of the honds of wach series,
the biard may provide by resolution or by such trust
indenture for using the s+nk+ng debt._serxige fund or any
part thereof in the purchase of any of the outstanding bonds
payable therefrom at the market arice thereof but not
exceeding the orice, if anys at which the same shall =t the
next interest date be payable or redeemabley and ail bonds
redeened or purchased shall forthwith be canceled and no
bonds shall be issued in place thereof. The moneys in each
sinking debt_serxice fund, less such reserve as may be
provided for in the resolution authorizing the bonds or in
the trust jndenture for the payment of interest andgsor
principals if not wused within a reascnaple time for the
purchase of bonds for cancellation as provided abovey shall
be applied to the redemption of bonds then subject to
redemotion at the redemption price then applicable.

Section 35s Section 85-1-603y MCAy is amended to read:

"85-1-503. HWater development sinking--aeccount debt
seryice__fund created -- coal severance tax allocatede (1}
There is created » water development sinking--aceount debt
secyice. _fund within the sinking debt _service fund iype

established in 17T-2-102.
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{2) The state pledges and allocates and directs to be
credited to the water development es+nking--adcount debt
seryice_fundy as receivedy 1 1/4% of all money from time to
time receivad Ffrom the coal severance tax collected under
Title 15, chanter 35¢ and remaining after allocation of such
tax t» the trust fund established under Article Xy section
5¢ of The Constitution of the State of Montanaa.™

Section 36« Section 85-1-604&, MCA« is amended to read:

r35-1-606. Water development e»ermerked SIAJE upscial
reyenye account created -~ revenues allocated -~ limitations
on appropriations from accounte (1) Yhere is created a water
davelopment esrmaeked STAIE special._cexepue account within
the-—=narparked a__SIAIE._special revenue fund established in
17-2-132a

{(2) There shall be paiad into the water development
enrmarked STATE special_revepue account:

{a) all revenues of the works and other money as
provided in B5~1-332;

(b} 30% of the interest income of the resource
indemnity trust seeoont fund as provided in and subject to
the conditions of 15-38-2023

{c} the excess of the <coal severance tax progceeas
allocated by B85-1-603 to the water development ainiing
account deht _service_ fuad above debt service requirements as

provided in and subject to the conditions of BS5-1-619.
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{3) Appropriations wmay be made from the water
development earmarked SIAIE _special _rayspue account for the
folloming purposes and sub ject to the following conditionss

{a) An amount less tham or equal to that paid into the
account under 85-1-332 and only that amount may be
appronriated for the operation and maintenance of
state-owned projects and workse If the amount of money
available for appropriation under this subsection (3)(a) is
greater than that necessary for operation and maintenance
expenses, the excess may be appropriated as provided in
subsaction (3){b)s

{b} An amount Yess than or equal to that paid into the
account from the resource indemnity trust aseeewnt fund plus
any excess from subsection (3){a) and only that amount may
be appropriated from the account for:

(iy the rehabilitation of state-owned projects and
workss including the rehabilitation of spilliways of
state-owned dams;

{ii) the formulation of downstream emergency warning
and evacuation plans for state-owned dams;

tiii) the development of the hydropower potential of
state-owned dams;

{iv) assistance in the implementation of the water
reservations established under 8%5-2-316 of conservation

districts;
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(v) the oromotion of the development of offstream and
tributary storages

{vi) the promotion of joint state-tribal,y
state-federals and state-tribal-federal water development;

{vii) administrative expensess inctuding but not
limited to the salaries and expenses of personnely
equipmenty office space, and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

tviii) any other expendituras that meet the policies
and objectives of the state water development program.

{c) An amount less than or equal to that paid into the
account. from the water development sinking—aeecount debt
seryice_fund and only that amount may be appropriated from
the account for loans and grants for water development
projects and activities and for administrative expensesy
including but not Jimited to the salaries and expenses of
personnels equipment, office spaces and other necessities
incurred in administering the loans and grantss"

Sezction 3T. Section 85-1-605¢ MCAy is amended to read:

"B5~1-605« Grants and loans to state and local
governmentse (1) The department may recommend +to the
legisYature that grants and 1loans be made from coal
severance tax proceeds deposited in the water development

earmarked STAIE__special. . rexvenue account and loans be made
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from water development bond proceeds deposited in the wataer
development ec¥earanee account to a departmenty agencys
boards commissions or other division of state government or
to a citys countys or other political subdivision or local
government body of the state. The legislature may approve by
appranriation or other appropriate means those grants and
loans it finds consistent with the policies and purposes of
the pragrame

{2) The grants and loans provided for by this section
may be made for the purchases Jleases developmenty or
construction of water develcpment projects and activities
for the conservations wmanagementy uSe, developments or
protection of the water and related agriculturals land,
fishe wildlifes and water recreation resources in the state;
for thne purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitations expansiany and modification of water
development projects; for other water development projects
and activities that will enhance the water resoudrces of the
state; and for simidar purposes approved by the
TegisTaturee®

Section 28« Section 85-1-606s MCAy is amended to read:

#8%~1-606« Grants and loans to private personss (1) To
encour aqge the construction and development of water

development projects and activitiesy the department may make
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grants and loans to private persons from funds appropriated
from the water development esrmarked SIATE speclal.ceveaue
accouvt and may make loans to private persons from the water
development ctearante accounte

t2) The department shall publicize the statutes and
rules aoverning grants and loans to private persons for
water development projects and activitiess set and publicize
applization deadliness and accept applications for grants
and loansa

(3) The department shall reviewsy evaluvatey and select
water development projects and activities for which grants
or lnans may be awarded.™

Section 394 Section 85-1-6134 MCAs is amended to reads

785-1-613. Limits cn loanss (1} No loan for a woter
development project or activity may be made from the water
devetopment earmarked GSTAJE _sSpecicl._reveoug . @ooouot or
eteorance gatar development account that exceeds the ieast
of $100,000, 10% of the estimated total funds potentially
available for loans in the water development earmarked 3IA1E
special__revenue. .accaoudt and elearspes——-secoonts watsr
deyelopment._3dccount #n the biennium in which the loan will
be mades or 80% of the fair market value of the security
given therefore In determining the fair market value for the
security given for a Toans the department shall consider

appraisals made by qualified appraisers and other factors it
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considers important.

{2) The period for repayment of loans may not exceed
30 y2arse

(3) The board shall from time to time establish the
interest rate at which l1cans may be made under this part.®

Section &0, Section 85-1-61%y MCA, is amended to read:

*35-1-61l4s Limits on grants from water development
earmerked STAIE soecial reyenue accounts The maximum grant
awarded to @ private person may not exceaed 5% of the
astimated total funds potentially available in the water
develspment earmsrked SIAIE _special__revenue account for
qgrants in the blennium in which the grant will be made or
25% of the total project costs whichever is less.”

Saction #le Section 85-1-615y MCAs is amended to read:

"55-1-615. Security Interestse The state has a lien
upon a project constructed with money from the water
develogpment earmarked STATE _special__revenue _accouwat or
e}earanee water developnept account for the amount of the
Yoan and interest due the states This lien may attach to any
project facilitiesy equipments easementss real propertye and
proverty of any kind or nature owned by the debtory
including all water rightse The aepartment shall file with
the county clterk and recorder of each county in which a part
of the project is located either a financing statement or a

real sstate mortgage covering the loan, its amounts termss
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and a description of the securitye The county clerk and
recorder shall recorad and index the lien as other liens are
required by law to be recorded and indexed. The lien shall
be valid until paild in full or otherwise dischargeds The
1ien shall be foreclosed in accordance with applicable state
1aw governing foreclosure of mortgages and liens."

section 42+ 5Section 85-1-517¢ MCAe i5 amended to read:

“g5~-1-617. Iszuing bonds. (1} When authorized by the
Tagislature and within the Vimits of the authorization and
within the further iimitations established in this sectione
the board of examiners may issue and sell water development
bonds of the state in the amount and manner it considers
necessary and proper to finance the water development loan
proqrams The full faith and credit and taxing powers of the
state are pledged for the prompt and full payment of all
bonds 50 issued and interest and redemption premiums payable
therean according to their termse

{2) Each series of water development bonds may be
issued by the board of examinerss upon request of the board
of natural resources and conservationy at public or private
saley in such denominations and formsy whether payable to
berarer with attached interest coupons or registered as to
princinal or as to both principal and interesty with such
provisions for conversion or exchange and for the issuance

of notes in  anticipation of the issuance of definitive
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bondss bearing interest at such rate.or ratess maturing at
such rate or ratesy maturing at such time or times not
exceeding 30 years from date of gssqu subject to optional
or mandatory redemption at such earlier times and prices and
upon such noticey with such provizions for payment and
discharge by the deposit of fundﬁ‘or securities in escrow
for that purpoases and payable at thﬁ office of such banking
institution or institutions within or outside the statey as
the board of examiners shall determine sub ject to the

limitations coatained in this secﬁion.

(3) In the issuance ©of each series of water

development bonds, the interest rates and the maturities and
any wandatory redemption provisions thereof shall be
established in such manner that the funds then specifically
pledqged and appropriated by law to tne water devel opsent
sinking--aceeunt debt__service fupnd will in the judgmént of
the board of examiners be received in an amount sufficient
in each year to pay all principalv redemption premiumss andg
intarest due and payable in that vear with respect to that
and all prior series of such bondss except outstanding bonds
as to which the obligation of the state has been discharged
by the daeposit of funds or securities sufficient for their
payment in accordance «with the terms of the resolutions by
which they are authorized to be issued.

(%) 1In all other respectss the hoard of examiners is
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author i zed to prescribe the farm and terms of the bonds and
shall do whatever is lawful and necessary for their issuance
and pryment. Such bonds and any interest coupons appurtenant
thereto must bz signed by the members of the board of
examinerss and the bands must be issued under the great seal
of thes state of Montanae The bonds and coupons may be
exacutzrd with facsimile signatures and seal in the manner
and subject to the limitations prescribed by laws The state
treasurer shall keep a record of all such bonds issved and
sold.

(5) There 1Is created a water development edearence
account’ within the-bond-precesds—end-insurance--cearance 3
SIAIE_special revenue fund established in 17-2-102.

{6y A1l nproceeds of bonds issued under this sections
other than refunding bondsy must be deposited in the water
develooment ctemrames account established in subsection (5)»
except that any principal and accrued interest received in
repaynent of a locan made from the proceeds of bonas issued
under this section mist be deposited in- the water
development sinking-acesunt debt servige fund and must be
applied to the payment, redemption premiumsy and interest on
the rvarticular bond issue from whose proceeds the loan was
mades A1) proceeds of refunding bonds must be deposited in
the water development sénking-aseount debt_service fund and

applied to the payment and redemption of outstanding bonds
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issued under this section as directed by the boards whether
at matirity or on any earlier date on which they way be
prenaid according to their termss

{T) A} actions taken by the board of examipers under
this sectlion or B5-1-619 must be authorized by a vote of a
majority of the members of the board of examiners.*

Saction &3. Section 85-1-619y MCAy is amended to read:

"45-1-619. Sink¥ng Debt seryice fund acesunt -~ pledge
and administration of sufficient halances {1) The
legislature may levys imposey assesss and pledge and
apnrooriate to the water development sinking-sceoumt gebt
seryvica_fuad any taxs chargey fees rentals or oather income
from any designated sourcee. The state reserves the right to
modify from time to Lime the nature and amount of special
taxes and other revenues pledged and appropriated to the
water development stnking--aceount debt_ . _serwice. . fuode
proviied that the aggregate resources so pledged and
appronriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal
of and interest and redemption premiums when due on all
bonds  payable from that asesant fuad and provided that the
p1edqe of the full falth and credit and taxing powers of the
state for the security of all sucn bonds shall be and remain
irrevocable until they are fully paide

(2} Money in the water development sénking--oceount
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debt__service.  _fund must be used firsty to pay interesty
principals and redemption premiums when due and payable uwith
respect to water development bonds; secondy to accumulate a
reserve for the further security of such paymentsSs to the
amount required each month to meet those payments due within
12 months thereafter; and third, to restore the reserve to
this amount after each payment.

{3} After the reserve provided for in subsection {(2)
has been accumulated in the water development sinking
accouvt debt servige fuyads money at any time received in the
water development <sinkéing-—aseesant dept _service _fupd in
excess of that amount must be transferred by the treasurer
to the water development eaemarked STALE special.revenue
accounte If the balance on hand at apy time in the water
develcoment sénktng-—sccount debt  _seryjce. fund is not
sufficient to accumulate required reserves under subsection
{2) and is not restored to the required amount within 3
months thereafter from funds specifically pledged and
appropriated to the water development stnking-acceunmt gept
service._funds the treasurer in accordance with the pledge of
the full faith and c<redit and taxing powers of the state
shall transfer an amount sufficient to restore tne required
balance from the general fund to the water developsent
atnkinn-oecount nent_snczice_fund-“

Section 44. Section B5-1-620s MCAe is amended to read:
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"§5-1-620« Hater development refunding bondss (1) The
board of examiners may issue refunding bonds at such times
and in such amountss f any. as may be necessary to pay
principal or interest due that cannot be paid from funds
then on hand in the water development sinking-meccount dept
secyice . funds The board of examiners wmay also issue
refunding bonds to refund outstanding bonds before maturity
for the purnose of extending the maturities thereof so far
as determined by the board of examiners to be necessary to
assure that the funds then pledged to the water development
sénking--mecount debt _serwice__fund will be sufficient for
payment of priancipal and interest due in sSubsequent yearss
The board of examiners wmay also issue refunding bonds to
refund outstanding bonds before maturity for the purpose of
reducing the interest cost or tha total amount of principatl
and interest payable thereon.

{2) HNo refunding bonds may be Issued and so0ld more
than 3 months before all bonds refunded thereby wmature or
are called for redemption unless the proceeds thereofs with
any other funds in the water developmant s+nking-sceount
debt.servica_fund that are needed and available for the
purposs or securities purchased from such proceeds and other
fundss are deposited with a suitable banking institution
within or outside the states in escrowe for the retiresent

of the refunded bonds  at maturity or at a prior date or
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dates »n which they have been called for redeaption in
accordance with their termsy in an amount and in a manner
sufficient under the provisions securing the refunded bondss
so that the state®s obligation to pay the sames from sources
otner than the escrow funde is discharged.

{3) No new debt may be created by the issuance of

"refunding bonds in accordance with this sectiony but such

refunding bonds shall evidence the debt previously created
and snall be secured by the pledge of the full faith and
credit and taxing powers of the state and by the further
provisions of this part in the same manner as the bonds
refunded therebys"

Section 45« Section B5-1-623y MCA, is amended to read:

"85~1-623« Authorization of water development bDONdSe
The 1legislature, through the enactment of this section by
two-thirds wvote of the members of each houses authorizes the
creation of state debt in an amount not to exceed %5 million
and the issuance and sale of water development bonds in this
amount for the purpose of providing funas appropriated to
the water development elesrance-fumd account for loans as
provided in the water development prograce®

Section %6. Section 90-2-102, MCAs is amended to read:

"90~-2-102+ Definitionse Unless the context requires
otherwises in this part the following definitions apply:

(1) %“Rencwable resource development program™ means
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such developments in the public interest of renewable
natur2l resources of the state as shall from time to time be
acquirads constructeds and financed froa funds appropriated
to tha meesunts accaunt_and_fupnd referred to in this section
and from the proceeds of bonds issued in anticipation of tne
receiot of these fundss

{2) *Renewable resource development bonds™ means all
series of bonds authorized by law to be issued pursuant to
90-2-121 to finance any part of <the renewable resource
development program or to refund any such bonds.

{3} *Rencuable resource development account®  or
Hakparanece~-fund-account® means a separate account which s
created within the--bond—and--rasuranes-clecaranece 3_SIATE
special _rexegue fund established in 17-2-102 and shall bpe
sagregated by the treasurer from all other money in that or
any other fund in the state treasury and used only to pay
costs of the renewable resource development proqrams upon
order of the board of natural resources and conservation
under authority and within limitations provided by law.

f4) “Renewable resource development bond aecesunt fuagd*
ar-~Nspniking--fund-—account® means a separate aceeount fund
which is created within the sénking debt spryice fund type
established in 17-2-102 and shall be segregated by the
treasurer from all other money in that or any other fund in

the treasury and used only as provided for herein.
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(9) "Treasurer™ means the state treasurer."

Section 47. Section 90-2-112y MCA» is amended to read:

%*30-2-112. Bond proceeds not for grantse Unless
specifically authorized by the tegislatures no bond proceeds
may bz used for the purpose of making grantse Grants may be
made only from such sums as are deposited in the sémking
debt_szervice fund eeesunt from the collection of the coal
severance tax as provided in 90+2+124."

Section 48a. Section 90-2-121s MCAsy is amended to reads

®*30-2-121. Issuing bonds. (1} HWithin the limits
authorized by 90-2-127 and within the further limitations in
this sactiony the board of examiners may issue and sell
bonds of the state in such ganner as it considers necessary
and proper to finance the renpewable resource development
prograne The full faith and credit and taxing powers of the
state shall be pledged for the prompt and full paywment of
al? nhonds so issued and interest and redemption premiums
payabla thereon according to their terms.

{2) Each series of such bonds shall be issued by the
board of examiners upon request of the board of natural
resources and coaservation in such denominations and formse
whether npayable to bearer with attached interest coupons or
registered as to principal or as to both principal and
interesty with such provisions for conversion or exchange

and for the issuance of notes #in anticipation of the
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issuaace of definitive bonds, bearing interest at such rate
or ratess maturing at such time or timas not exceeding 30
years from date of issuey subjectt to optienal or mandatory
redemytion at such earlier times and orices and upon such
noticey with such provisions for payment and discharge by
the deposit of funds or securities in escrow for that
purposese and payable at the office of such banking
institution or institutions within or outside the states as
the board shall determine subject to the limitations
contained in this section.

(3) In the issuance of each series of such bonds the
interest rates and the wmaturities anpd any mandatory
redemtion provisions thereof shall be established in such
manner that the Ffunds then specifically pledged and
approoriated by Jaw to the sinking debt service fund aseeunt
will in the judgment of the board be received in an amount
sufficient in each year to pay all principals redemption
premiumsy and interest due and payable in that vyear with
respect to that and all prior series of such bondse except
outstanding bonds as to which the obligation of the state
has been discharged by the deposit of funds or securities
sufficient for their payment in accordance with the terms of
the resolutions by which they are authorized to be issued.

{+«) In all other respects the board of examiners is

authorized to prescribe the form and terms of the bonds and
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shall do whatever is lawful and necessary for their issuance
and paymente Such bonds and any interest coupons appurtenant
thereto shall bpe signed by the members of the board of
examinerss and the bonds shall be issued under the great
seal of the state of Montana. The bonds and coupons may be
executed with facsimile signatures and seal in the mapner
and subject to the limitations prescribed by lawe The state
treasurer shall keep a record of ali such bonds issued and
sokds

(5) A1l proceeds of bonds issued hereunders other than
refunding bondsy shall be daposited in the elearance-fand
cgoewable. resoyrge. development accounte except that any
principal and accruwed Interest received in repayment of the
tcans pruvided for in this part shall be deposited in the
sinking debt __service fund aceount. All  proceeds of
refunding bonds shall be deposited in the sémking leht
aervice fund eeeoant and applied to the payment and
redemption of outstanding bonds issued hereunder as directed
by the boardy whether at maturity or on any previous date on
which they may ba prepaid according to their terms.®

Section 4%a Section 90-2-122+ MCAy is amended to read:

"903-2-122. Refunding bonds. (1) The board of examiners
is authorized to issue refunding bonds at such times and in
such amountss if anyes as may be necessary to pay principat

or Intarast due which cannot be paid from funds then on hand
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in the sinking debt_ service fund seesant. It may also issue
refunting bonds to refund ocutstanding bonds before maturity
for th2 purpose of extending the maturities thereof so far
as determined by the board to be necessary to assure that
the funds then pledaed to the winking debt service fund
sccoont will be sufficient for payment of principal and
Iinterest due in subsequent years. It may also issue
refunding bonds to refund cutstanding bonds before maturity
for the purdose of reducing the interest cost or the total
amount. of principal and interest payable thereons

{2) No refunding bonds may be issued and sold more
than 3 months before all bonds refunded thereby mature or
are caltled for redemption unless the proceeds thereofy with
any otner funds in the s+nkina debt _seryice fund eseocant
which are neaeded and available for the purposes or
securities purchased from such proceeds and other funds, are
depnsited wWwith a suitable banking institution within or
outside the states in escrow Ffor the retirement of the
refunded bonds at maturity or at a orior date or dates on
which they have been called for redemption in accordance
with tneir termss in an amount and in a manner sufficient
under the provisions securing the refunded bonds sc that the
state*s obligation to pay the sames from sources other than
the escrow fundse is dischargeds

(3) No new debt may be created by the issuance of
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refunding bonds in accordance with this sectiony but such
refupding bonds shall evidence the debt previously created
and shal} be secured by the pledge of the full faith and
credit and taxing powers of the state and by the further
provisions of this part in <the same manner as the bonds
refundad thereby."

Section 50, Section 90-2-123y MCAy is amended to read:

"3#0-2-123. Strkine Deht_serxice fund acesont. (1} The
state may by enactment of the legislature or the people
levyy imposes assessy and pledge and appropriate to the
sinkéry debi _service fund accoune any taxs charges fees
rentaly or other income from any designated sourcee The
state reserves the right to modify from time to time the
natura and amount of special taxes and other revenues
pYedged and appropriated to the s+nkéne debt seryvjce fund
aceturts provided that the agqregate resources so pledged
and appropristed are determined by the leqislature to be
sufficient for the prompt and full payment of the principal
of and interest and redemition premiums when due on all
bonds payable from that aeeeunt fund, and provided tnat the
pledges of the full faith and credit and taxing powers of the
state for the security of all such bonds shail be and remain
irrevacable until they are fully naid.

{2} Money in the sink+ng debi spryvice fund accoant

shall be wused Ffirst ko pay interesty, principaley and

~58- HE 533



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0533/02

redemation premiums when due and payable with respect to
renewible resource development bonds; second to accumul ate a
reserve for the further security of such paymentss to the
amount required each month to meet those payments due within
12 months thereafter; and third to restore the reserve to
this Imount after each paymente.

{3) After the reserve provided for in subsection (2)
above is ¥n the stnking debt serxice fundy money at any time
recejved in the sinkinmg debi sarvice fund in excess of that
amount shall be transferred by the +treasurer to the
ctearanee-—faond ronawable _resoucce_development accounte IF
the balance at any time on hand in the a+mking debi _service
fund Iis not sufficient for compliance with subsection {2)
and is not resktored to the required amount within 3  months
thereafter from funds specifically pledged and appropriated
to the sinking debt _serxice fund aecounty the treasurer
shall transfer thereto from the general fund an amount
sufficient to restore the required balance.™

Section S5ls Section 90-2-124, MCAy is amended to read:

#30+2-124. Appropriation of coal severance tax. The
state oledges and appropriates and directs to be credited to
the séinking deht_seryice fund secounts as receivedy L 1742
of all money from time to time received from the ccllection
of the severante tax and remaining after allocation of such

tax to the trust fund established under section 5y Article
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1¥y of the Montana constitution and such additional amount
thereofy if anys as may be required from time to time to
provide sufficient funds for +the purposes stated in
0-2-123(2)+ provided that no more than 1 1/4% of such tax
ccitectlions shall be deemed to be pledged for the purpose of
90-2-121¢3) e

Section 52« Section 90-~2-125y MCAs is amended to read:

*30-2-125. Elearance~~--fund RBenewable . Le50QULCE
develapment accountes The state may by enactment of the
legisl ature or the peopte levys imposey assessy and pledge
and aporopriate to the etearance—fond ronewable resource
dexclopment account any taxs charqges feey rentaly or other
income from any source."

Section 53. Section 90-2-126y MCAy is amended to read:

®"30-2~1256« Costs and expendituress (1) The costs of
the brard of examinerss the board of natural resources and
conservations and the department of natural resources and
conservation incurred in the administration of this part
shall be wmet from the elearanee-fund rgonenable resgurge
dexelapment account moneys which shail from time to tire as
needed be transferred to an-—eaemarked a__SIAIE special
revenue fund agcount established for that purposes

(2) The board of examiners and the department of
natural resources mays within the limits of appropriation

made therefores make necessary expenditures for the purchase
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or hira of such personnel, facilitiesy and services as they
may from time to time find necessary for the proper
acdministration of this part.”

“ection 54. Section 90-2-12Ts MCAy is amended to reads:

%90-2-127« Authorization of bondss The legislatures
throuzh the enactment of this law by a two-thirds vote of
the wambers of each houses authorizes the creation of state
debt in an amount not to exceed $5 million and the issuance
and sile of renewable resource development bonds in this
amount for the purpose of providing funds appropriated to
the ctesrance-fond repewable. _tesource dgyvelopmMent account
for developments included in the renewable resource
develapment programa"

MEW_SECIION. Section 55. Cocde commissioner tc make
changess Whenever a reference to a treasury fund types funds
or account appears In any new material enacted by the 48th
legislature and approved by the qovernors whether in new
sections or amended sectionsey the ccde commissionery in
consul tation with the department of administration and the
Yegislative fiscal apalysty shall change the reference in
that raterial as necessary to reflect the fund structure
provided for in 17-2-102. The code commissioner aay make
other incidental changes to reflect the intent of fthis act]
withott changing the meaninge.

HEW_SECIIONG Section S6« Effective dates This act is

=-Hl- H8 533
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HOUSE BILL NO. 533
INTRODUCED BY BARDANDUVE

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AM ACT ENTITLED:z ®aN ACT TO GENERALLY REVISE
LANGUAGE IN CODE SECTIONS DEALING WITH THE ISSUANCE OF BONDS
IN ORDER THAT REFERENCES TO THE TREASURY FUND STRULTURE
CONFORM TO CHAPTER 28+ LANS OF 1981le AS REQUIRED BY CHAPTER
28y SECTION 54 LANS OF 1981; AMENDING SECTIONS 17-5-401,
17-3-403 THROUGH 17-5=408y 17-5-411y 17-5-4129 17-5-421,y
17-5-%422¢ 17-5-5039 17-5-506¢ 17-5~507y 17-5~608s 17-5-518,
17-5-792 THRDUGH 17-5-T05, 17-5-T708 THROUGH 17-5-T10y
20+-25~433y 20-25-434, 60-3+201y 60-11-110Ty T6~15~507¢
85-1-102y 85-1-30%y B85-1~307y 85~1=321 THROUGH 85-1-323,
85-1-603 THROUGH 85—-1-6069 85-1-613 THROUGH B85-1-615¢
85-1-617y 85-1~619y 85-1-620¢ 05-1-623p 90-2-102y 90-2-112s
AND 90-2-121 THROUGH 90-2-127+ MCA; INSTRUCTING THE CODE
COMMISSIONER TO MAKE NECESSARY CHANGES; AND PROVIDING AN

EFFECTIVE DATE.™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Sectlion 1T-5-401+ MCAs is amended to read:
"17-5-401le Definitionss (1) "Board®y “department™s; and

"treasurer® mean the board of examinerses departsent of

administrations and state treasurery respectivelyes

THIRD READING

There are no changes in H B 533 second readin (yell
_—= 222 g9 ellow
amended. Please refer to it for complete text. Y :
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HOUSE BILL NO. 533
INTRODUCED 3Y BARDANOUVE

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION

a BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
LANGUASE IN CODE SECTIONS DEALING WITH THE ISSUANCE OF BONDS
IN ORJER THAT REFERENCES T0O THE TREASURY FUND STRUCTURE
CONFORM TO CHAPTER 28s LAWS OF 1981, AS REQUIRED BY CHAPTER
z8y SECTION 5+ LANS OF 19815 AMENDING SECTIONS 17-5-401.
17-5-433 THROUGH 17-5-408s 17-5-411ly 17~5-412s 17-5-421,
17~5-422¢ 17-5-503y 17-5-506¢ 17+5-507y 17-5-608s 17-5-618,
17-5-702 THROUGH 17-5-T705, 17-5-708 THROUGH 17-5-T10,
20-25-333, 20-25-434, 60-3-201¢ 60-11-1107s T6~15-507,
85-1-132y 85-1-304, 85-1-307, 85~1-321 THROUGH 85-1-323,
85-1-633 THROQUEH 85-1-606s B5-1-613 THROUGH 85-1-6154
85-1-617y 55-1-619y 85-1-620, a5+1-623y 90-2-102¢ 90-2-112,
AND 90-2-121 THROQUGH 90-2~-12Ty MCA; INSTRUCTING THE CODE
COMMISSIGNER TU MAKE NECESSARY CHANGES; AND PROVIDING AN

EFFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Sectlion le. Section 17-5-401y MCAs is amended to read:
®17-5-401e Definitionse {l) "Buard™y “departkent®, and

“treasurer® gean the board of examinersy department of

administrationy and state treasurers respectivelys
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{2} “Edearanee~-fund-—sceovnt®™ “Capital projects fund”™
means a separate long-range building program subfund fund
which is created within the bond-proceeds-and-tnzarance
clensranes capital projects fund typa established in
17-2-102.

{3} ®*Long-range building program* means and includes
all buildingsy structuresy and facitities to be constructeds
repairedy useds equippedy or furnished and land to be
acquired therefor with the consent of the legislature in
accordance with 17-7-202 and 18-2-101 through 18-2-105.

(4) ®Long~range bullding program bonds®™ means and
inctudes all series of bonds issued to finance any portion
of th> long-range building program or to refund outstanding
bondse as authorized in this part.

(5} =S¥nking--Fund *Debt serwice account™ wmeans a
separate long-range building program suebfond fund which s
created within the sinktng debt__seceice fund type
established Iin 17-2-102.™

Section 2« Section 17-5-403 MCAsy is amended to read:

*17~-5-403. Fores principal and interests fiscal agenty
and deposit of proceedss (1) Fach series of such bonds shall
be issued by the board upon request of the department, in
such denominations and forms whethar payable to pearer or
registered as to principal or both principal and intereste

with such provisions for conversion or exchange and for the

-2- KB 533
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issuance of notes in anticipation of the execution and
delivery of definitive bondss bearing Interest at such rate
or ratessy maturing at such times not exceeding 30 years from
date of issuey Subject to redemption at such earlier times
and prices and upon such notices and payable at the office
of such fiscal agency of the state as the board shall
determine subject to the 1limitations contained in this
section and 17-+5=402.

{2} In the issuance of gach series of such bondss the
amountsy maturitifesy and interest rates thereof shall be
fixed in such manner that the maximum amount of principal
and interest to become due in any subsequent fiscal year on
a1l such bonds then outstanding and on the series so to be
issued will not exceed 50X of +the average annual amount
collected during the 3 then next preceding fisca) years from
the =snecial taxes pledged by taw t0 the stnking-fund debt
sgrxice account at the time of such issuances except that
this provision shall not constitute a covenant of the state
for tha security of the bonds issued pursuant to this part
aftar January 1ls 1973» and the state reserves the right to
amend this subsection in any wanner after all bonds issued
prior to that date and the interest thereon have been fully
paid or the state®s 1jability thereon has been otherwise
fully discharged.

{3) In all other respects the board is authorized to
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prescribe the form and terms of the bonds and shall do
whatever is lawful and necessary for thelr issuance and
payment. Such bonhds and any interest coupons appurtenant
thereto shall be signed by the members of the boarde and the
bonds shall be issued under the great seal of the state of
Montanae The bonds and coupons may be executed with
facsimile signatures and seal in the wmanner and subject to
the limitations prescribed by law. The state treasurer shall
keep 2 record of atl such bonds issued and sold.

(4) The board is hereby authorized to employ a fiscal
agent to assist in the performance of its duties hersunder.

{5) A} proceeds of bonds issved hereunder shall be
deposited in the elearance——fund-aceouwnt capital projects
funds except that any premiums and accrued interest received
shall be deposited in the sinking--fond debht _service
account.®

Section 3. Section 17-5-40&y MCAy is amended to read:

"1 7-5-404. Use of etesarenees caplital _prajecits funde The
elearsnce--fund-~aceonnt capital__projects__fund shall be
segregated by the treasurer from all other money in that or
any other fund in the state treasury and used onty to pay
costs of the long~range bulilding programs upon order of the
departaent acting within the 1limits of the authority
conferred upon it by the lTegislature."

Section 4« Section 17-5-4uSy MCAs Is amended to reag:

-4- HB 533
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*]1 7-%-405. Sinking-fond (Qaht_serxiceg accounts (1) From
and after the pledge and appropriation of any special tax to
the staktmg—fund deht _seryics accounts as provided and
contemplated In this sectiony 1T7~5-40Te and 17-5-4G8s such
tax shall continue in force and shall be available and shall
be pledqed and appropriated for the payment of long-range
building program bondses and a1l moneys received from the
collection thereof shall be deposited by the freasurar to
the credit of the sinking-fund doaht service accounts

(2) Mo special taxes pledged to the s+nking-fund debt
serxice account on January l: 1973, shall pne discontinued or
diverted to other funds until a¥l bonds issued pursuant to
this part prior to that date and the interest thereon have
been fully pald or the state®s liability thereon has been
fully dischargedy except to the extenty if anys that the
right so to do has been reserved in the resclutions

authorizing the issuance of such bonds.

(3] Subject to the provisions of subsections (1) and

{2)+ the state reserves the right to wmodify from time to
time the nature and amount of special taxes to be deposited
to the credit of the sinking-Ffond debt_secvics accounte.

(%) Money in the stnking-—fund agnt_-ietxisg account
shall be used: fFirsty to pay interest and principal when due
on 12ng-range building program bonds; seconds to accumulate

a reserve in the amount requifed belowe for the Ffurther
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securlty of such payments; and thirds to maintain this
rasarve in an amount at least equals after each interest and
principal payments to the maximum alount‘ of interest and
principal which will become due on all} such bonds which are
then outstanding in any subsequent fiscal year.

{5) Money at any time received in the stnkéing--fund
debt_.serxice account in excess of the principaly interests
and reserve requirements stated in subsection (4) shall be
transferred bf the treasurer - to the general funde If the
balance at any time on hand in the sinking-—fund debt secryige
account is not sufficient for compliance with subsection
{%#)¢+ the treasurer shall credit to said account an amount
sufficient to restore said balance from the next coliections
of the special taxes appropriated to said account and from
any other collections of taxes apprOpriatéd to the general
funde not exceeding the aggreqgate amount theretofore
transfarred from the sinking-fund daht_serxice account teo
the general fund.™

Section Se Sectlon 17-5-406¢ MCAy is amended to read:

"]17-5-406+. Use of stnking-Foand dght service accounts
The stnking—Ffund debi _seryice account shall be segregated by
the treasurer from all other money in that or any other fund
in the treasuyry and used only to pay Jlong-range building
procram bonds and interest thereon when due so long as any

such bonds or interest remain unpaid.s®
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Section 6« Section 17-5-407s MCA» is amended to read:

"17-5-407. Reservation of power to pledqe taxes —-
redesytion ~- refunding bondse {1) The state reservas the
powers by enactment of the legislature or the peoplesy to
Yevy, imposey and assess and to pledge and appropriate to
the sénking——Fand deRt__service account any tax specially
designated therein or any specified amount or percentage of
the collections of such special taxe The state also reservas
the power to appropriate any funds designated by enactment
of th> legislature or the people for the redemption and
prepaysent of any long-range building program bands or teo
authorize the issuance and sale of bonds for the purpose of
refunding any such outstanding bonds or interest thereans
up&n such terms and conditions as may be provided in said
enactments and consistent with covenants and agreements made
for tha security of the outstanding bondsa

{2) Refunding bonds issued in adgvance of the maturity
of the bonds refunded shall be issued only subject to the
conditions Stated in 17-5-403{2)s substituting for this
purpose the oprincipal and interest reqﬁlre-ents of the
rafundi ng bonds for those of the bonds refundeds

(32) Nothing herein shall prevent the board from
issuing and selling refunding bondsy payable from the
sinking--fund debt_ . serxice account, to provide funds for

payment of hrincipal or interest due on long-range building
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program bonds when and if and to the extent that the sinking
fand dobi_service account is insufficient for this purpose+®

Section 7« Section 17-5-408y MCAy is amended to read:

"1 7-5-408« Percentage of incomes corporation licenses
and cigarette tax pledgeds (1) The state pledges and
approdriates and directs toc be credited as received to the
ainkiéng--fond deht _serwice account 11X of all wmoneys except
as provided in 15-31-T02¢y received from the collection of
the income ¢tax and the corporation license tax referred to
in 15-1-501 and such additional amount of said taxese if
anys as may at any time be needed to comply with the
princi pal and interest and reserve rveguirements stated in
1T-5-405({%)s providad that no more than 11X of such tax
collections shall be deemed to be pledged for the purpose of
17=5-803({2)e« The pledge and appropriation herein made shall
be and remain at all times a first and prior charge upon alil
money received from the collection of said taxess

[2) The state pledges and appropriates and directs to
be credited to the sinking~fund debt serwice account 732 of
all money received from the collectiaon of the 1l2-cent excise
tax on cigarettes which is leviedy imposed. and assessed by
16-11-111« The state also pledGges and appropriates and
directs to be credited as recelved to the sénkino—Fond dgbt
serxlce account all money received from the collection of

the taxes on other tobacco products which are or may
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hereafter be levieds imposeds and assessed by law for that
purposey including the tax leviedy imposedsy and assessed by
16~11-202« Mothing herein shall impair or otherwise affect
tha orovisions and covenants contained in the resolutions
authorizing the presently outstanding Jong-range bullding
program bondse Subject to the provisions of the preceding
sentencey the pledge and apprapriation herein made shall be
and remaln at all timas a first and prior charge upon atl
money received from the ccllection of all taxes referred to
in this subsection (2)."

Section 8. Section 17-5-4kly MCAy is amended to read:

*i7T~-5-411a Agreement with division of workers®
coapensations If the proceeds of any bonds issued pursuant
to 17-5~410 are appropriated for the purpose of constructing
a workers? compensation building in Helenas the board of
axaminars and division of workers®' compensation shall enter
into 31 agreement pursuant to which the division shall agree
to pay the state treasurer for deposit in the sénking—-fund
debt___serxlge account established pursvant to 17-5-405
amounts sufficient to pay as due the principal of and
interest on those bonds from which the appropriation was
made and to accumulate and wmaintain the required reserve
attribhutable to thosa bonds. The agreement shall provide
that, to the extent not required for costs of completing the

buildings the income from investment of the bond proceeds
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prior to axpenditure and from I(nvestment of the raserve
shall be cradited against the division's payment obhligations
The agreement shall allow for accumulation of the reserve
during the Ffirst year the bonds are outstandinges The
payments under the agreement shall be made from revenues and
moneys of the division available therefor."

section 9. Section 17-5-%412+ MCAs is amended to read:

®17-5-412. Agreement with employment security
divisione If the proceeds of any bonds issued pursuant to
17-5-410 are appropriated for the purpose of constructing
employaent service buildingsy the board of examiners and
emplovment security division shall enter into an agreement
pursuant to which tha division shall agree to pay the state
treasurer for deposit in the sinking--fund debt_secxice
account established pursuant to 17-5-405 amounts sufficient
to pay as due the principal of and interest on those bonds
from which the appropriation was made and to accumulate and
maintain the reqgulred reserve attributable to thuse bondsa
The a3jreement shall provide thats to the extent not required
for costs of completing the builtdingsy i ncome from
investment of the bond proceeds prior to exﬁenditura and
from investment of the reserve shall be credited against the
division's payment obligations The aqreement shall al¥tow
for Accumulation of the resarve during the first year the

bonds are sutstandinge The payments under the agreement
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shall be made from revenues and wmoneys of the division
available therefor.®

Section 10« Section 17-5-421y MCAy is amended to read:

®1T=-5-421«. Bonds for Montana college of mineral
science and technologye (1) The board of examiners is
authorized to issve and sell Jlong-range building program
ponds  upon the conditions and in the manner statad in this
party in an amount not exceeding $2¢2T75+4000» over and above
the amount of the long-range building program bonds
outstanding on January ly 197Te for the purpose of paying
costs of acquirfngs constructingy 4and equipping a physical
eduycation facility for and to be Yocated at Montana college
of mineral science and technology. The issvance and sale of
the bonds shall be subject to an undertaking by the board of
regents to pay to the state treasurer for deposit in the
s+nk+ng——fuaa dabt . _seryjice account established pursuant to
17-5-405y from the sources hereinafter defined, amounts
sufficient to pay as due the principal of and interest on
the bondss provideds howevers this undertaking shall be
enforceable only by the state treasurer and shall not dbe
enforceable by the holders of such bonds. The payments by
the board of regents shall be made from available revenuas
derived from resident and nonresident student building Ffees

charged to students enrolled at Montana college of mineral

science and technologqy. interast and income from lands
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granted by the United States of america to the state
pursuant to 2% Stat. 676 for the establishment and
maintenance of the college and the operation of the physical
education facilitys and other revenﬁe producing residence
and student union faclilities at the colleger Subject to the
prior pledge and appropriation of such revenues to the
payment of other obligations of the board of regentss

{2) The proteeds of the bonds authorized by subsection
{1) of this section shall be deposited in the eleorance-fund
accownt capital projects fund created by 17-5-401."

Section 1ll. Section 1T7-5-422y MCAy is amended to read:

®]T-5-422. Bonds For state capitol improvements. (1)
The board of examiners is authorized to issue and s5ell
long-r ange building program bondss upon the conditions and
in the manner stated in this party in the principal amount
not to exceed 35 milllones for the purpose of financing costs
of imorovements to the state capitole.

{2) There Is appropriated to the sinking—-fund debi
searyicg account established pursuant to 17-5-405 from the
revenues of the capito) building land grant (exclusive of
income derived from investment of accumulated revenues) in
aach fiscal year during the terw of the bonds authorized by
subsection (1) an albunt sufficient to pay the principal of
and ivterast on the bopds as due and to establish and

maintain required reserves therefor« The appropriation shall
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be roduced In each fiscal year by the amounts if anys of
income received in that year from investment of the reserve
attributable to the bondse The appropriation made by this
sectiaon is solely for the benefit of the state and iIs not
enforceable by the holders of the bonds.”

Section 12. Section 17-5=5034 MCA, is amended to read:

"17-5+503. Amount authorized and reservation of future
authorizations =—- payment. The aggregate amount of highway
bonds auvthorized by this part for the purpose expressad in
17«5«501 shall not exceed the Sum of $7+4004000. The state
reserves the orivilege of issuing additional highway bondse
when and if authorized by lawe Ffor this purpose and for any
other putpose for which wmoney derived from the sources
described in Article VITIy section &6y of the constitution is
authorized by that section +to bae expended. The board of
examiners is also authorized to issue aaditional highway
bonds for the purpose of refunding bonds issued pursuant to
or as contemplated In this chaptery in amounts not exceeding
the principal amount of the bonds refundeds when the board
detarmines that the refunding of any outstanding bonds is in
the best interests of the statee Al) bonds issued for the
purpos=s contemplated in this section shall be payable from
the same s+nking-fond deht service account on a parity as to
both orincipalt and interest with the bands authorized in

17-5-501¢ provided that in the issuance of each series of
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such bonds the amount, #Maturitiess and Interest rates
theraxf shall be fixed in such mammer that the maximum
amount of principal and Interest to become due in any
subsequent fiscal! year on such bonds then outstanding
(excent honds refunded) and on the series so to be issued
will not exceed 25X of the amount collected during the then
next preceding fiscal! year from the tax or taxes pledged by
law t> the sinking~Ffund debt_segryice account at the time of
such issuances The provislions of this section shall not
consti tute a covenant with the holders of any bonds issued
hereunder.®

Section 13+ Section 17-5-506+ MCAy is amended to read:

"17-5-506. Deposit and use of proceeds. All proceeds
of bonds issued hereunder shall be deposited in a separate
highway subfumd gcapital _nrojects-.fund which is creataed
withia the boad-prececds-—and-—insurance-~--eiearance capjital
projecks fund type established by 17~2-102y referred to
herein as the Sc¢clearsnce-——fond--acesuent® Mhighway capital
prelecks_ . fund®s and shall be segregated by the treasurar
from 211 other money in that or any other fund in the state
treasuryes The proceeds of the bonds authorized in 17-5-501
shall be used only to pay costs of acquiring land for and
erecting and equipping the buildings herein referred tos
upon order of the department of administration acting wlithin

the limits of the authority conferred wupon it by the
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legislature and said proceeds are appropriated for the
purpose of the capital items herein describeds The proceeds
of any additional bonds authorized as contemplated in
17-5-503, except refunding bondse shall be used only for
purposas authorized wunder the provisions of Article VIII,
section &y of the constitutions upon arder of the departwment
acting within the timits of the authority conferred upon it
by the legislature."™

S5action I4e. Section 17-5-507y MCAs is amended to read:

*1T-5~50T. State pledge of gasoline tax -—- uses. (1}
The state pledges and appropriates and directs to be
credited as received to the sénking—-fund debt sarvice
accounts as herein definedy that portion of the net proceeds
from the collection of gasoline taxes which may from time teo
time be needed to comply with the principal and interest and
reserve requirements stated in subsection (2) of this
sectiones The opledge and appropriation herein made shall be
and remain at all times a first and prior charge upon all
money received as net proceeds from the ccllection of
gasoline taxations The term "net proceeds®s as usad hereing
mrans all funds on hand in the treasury of the state as of
any datey derived from the collection of the license tax
imposeda on gasoline distributors by 15-70-204s enacted by
section 3y Chapter 369y Laws of 1969y as amended by section

iy Chapter 202y and by section 2y Chapter 204y Laws of 1971,

=-15- HB 533

10
11
2
13
14
15
16
17
18
1%
20
z1
22
23
24
z5

HB 0533702

and by saction 90y Chapter 516: Laws of 1973, or by any
subsequent enactmenty less the amount of all refunds of such
taxes for which applications have been made pursuant to law
byt #ich have not yet been .paid or rejecteds The term
ssinking--fund *deht _secyice account®y as used hereins means
a separate highway sobfund fygd which is created within the
sinking debt _sarxlce fund type established by 17-2-102 and
shall be seqregated by the treasurer from all other money in
that or any cther fund in the treasury and used only tc pay
highway bonds and interest thereen when dues so long as any
such bonds or interest remain unpaide

{2} Honey in the sénkémg-—Fund debt _service account
shall be used:z firsts to pay interest and principal when due
on highway bonds; seconds to accumulate a reserve in the
amount required belowe for the further security of such
payments; and thirde to amaintain this reserve in an amount
at least equaly after each interest and principal payments
to the maximum amount of interest and principal which will
becom2 due on a1l such bonds which are then outstanding in
any subsequent fiscal yeara

(3} #oney at any time received in the stmking—fund
debt_saryice account in excess of the principale Interesty
and reserve requirements stated in subsection (2) shall be
transferred bv the treasurer to the--earmarked a__SIAIE

special revenue funds highway accounts If the balance at any

~-16- HB 533



i W N e

-

10
11
12
13
14
15
)
17
18
19
20
21
22
23
24

25

HB 0533702

time on hand in the sinking—fund debr _secrvica account Is not
sufficient for compliance with subsection {2}y the treasurer
shall credit to said account an amount sufficient to restore
said balance from the next receipts of net proceeds from the
collectfon of gascline taxes."®

Section 1%. Section 17-5=608s MCAy Is amended to read:

»17-5-608, Employment security building accounte To
provida for the payment of the Interest and principal of the
bonds authorized by 17-5-601 through 17-5-610y there is
created an employmant security commission building account
within the--s+nktng g__debi__serxice fund in the state
treasirye A1l sums of monaey dedicated and appropriated to
the payment of the principal and interest of the bonds and
the erection of the addition to the employment security
buildings including the Tandscaping and paving around ite
shall be paid into that account.™

Saction 16« Section 17-5-618y MCAy is amended to read:

"}T7+-5-61B. Employment security building accounts To
provide for the payment of the interest and principal of the
bonds authorized by 17-5-«611 +through 17-5-620y there is
creatrd an employment securlty commission building account
withia the sénkéma debt seryice fund fype in the state
treasiarys AYl  sums of money dedicated and appropriated to
the payment of the principal and interest of the bonds and

the erzction of the buwildingsy including the landscaping and
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paving arcund thems shall be paid into that account.”
Section 17. Section 17-5-702, MCA. is amended to read:
“1T7-5-T02« Purpose and intente {1) The purpose of the
coal saverance tax trust fund bond provisions of this part
is to establish the authority to issue and sell coal
severancte tax bonds that have been approved by act of the
legislature for financing specific water resource
development projects and activities in the state authorized
by the legislature and to guarantes redemption of such bonds
by revanue derived from the receipts from the coal severance
tax imposed by Title 15y chapter 35y part le and such other
money as the legislature may from time to time determine.
(2) The legislature intends that projects to be
financed by co2) severance tax bonds include water resource
development projects and activities as part of the water
development program established in 7itle B85y chapter 1y part
6. The 1legislature further intends that the income from
water resource development projects and activities in excess
of the amount required for debt service and operation and
maintenance of those projects and activities be deposited in
the water development earmarked STAJIE. special__revyeoug
account established in B5-1-604.™
Section 1B8e Section 17-5-T03y MCAs is amended to read:
®"17T-5-T03. C(oal severance tax trust 3sobfonds fundse

(1) The ¢trust established vnder Articie IXy section 59 of
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the Montana constitution shall be composed of the following
subfunds funds:

{al a coal severance tax bond sabfund fund into which
tha constitutionally dedicated receipts from the coal
severance tax shall be deposited;

{b) a roal severance tax permanent smbfund fupd: and

() a coal severance tax income subfond funde

(2) On each December 31 and June 3G the state
treasurer shall transfer to the coal severance tax permanent
subfund fynd all wmoney in the coal severance tax bond
subfund fund except the amount necessary to meet all
principal and interest payments on bonds payable from the
coal sevarance tax bond subfund fuypd on the next ensuing
semiannual paymsent date.®

Section 19. Section 1T7-5-TO4y MCAs i5s amended to read:

*1T-5-70%« Investment of fundse (1} Money in the coal
severance tax bond subfond fundes the coal severance tax
permanent subfund funde and the coal severance tax income
sobfund fund wust be invested Iin accordance with the
investment standards for coal severance tax funds except as
provided in subsection {2)e Income and earnings from all
sobfands funds wmust be transferred to and retained in the
coal severance tax income subfand funde

{2} Beginning on July 1, 1983, the legisltature shall

appropr fate 15% of the income and earnings from all subfonds
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funds to be deposited to the coal severance tax permanent
subfurd fupd each yeare The funds appropriated to the coal
severance tax permanent subfund fynd under this subsection
may not be further appropriated except by vote of
three-fourths of the members of each house of the
legisl ature.™

Section 20« 3Section 17-5-~T705, MCAs is amended to read:

A17-5~-735« Pledga of coal severance tax bond subfuond
funds The money in the coal severance tax bond sobfund fund
is plrdged to the payment of the principal and interest on
all state of Montana coal severance tax bonds. A1l bonds
issued after July ls 19Bly wherain the money in the coal
severaice tax bond subfund fund is pledged for their
retirement shall ba called *state of Montana coal severance
tax bonds®.”

Section 2le Section 17-5-T708y MCAy |s 2mended to reads:

*17-5=-TU8. Special fund revenuess (1) If a law
authorizing a coal severance tax bond issue for a specific
purpose and in a specific amount contemplates the pledge and
receipt of revenuess assetss or money other than or in
addition to the money in the coal severance tax bond subfund
funds then the money derived Ffrom such pledged revenuess
assetSy and wmoney must be paid Intd a special bond secount
fund for the benefit of such bondsy which must be part of

the-—zinking a_debi _service fund of the state treasury fund
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structure.

(2) Money must be withdrawn from the cocal severance
tax bond eaccount fund and paid to the special bond fund as
necessary to provide for payment of principal and interest
on the coal severance tax bonds secured by a pladge of the
special eccount baoad.fund.®

Section 22. Section 17=5=T709¢ MCAy is amended to read:

®17-5-709. Continued tax deposit limit on additional
bondse (1} The legistature shall provide for the continued
assessnents levys collections and deposit into the coal
severance tax bond swhfund fynd of the coal severance tax
whichs together with such other revenuesy assetss and money
as may be daposited to one or more special bond asecunts
fupds pledged for the benefit of coal severance tax bondsse
will ne sufficient to produce an amount that is at least the
amount necessary to paye when duee the annual debt service
charges on all cutstanding coal severance tax bondse

{Z) The board of examiners may issue no coal severance
tax bonds unless the aggregate amount of coal severance tax
bonds outstandings Including the proposed issue and any
otner coal severance tax bonds authorized but not yet
issuely can be serviced with no more than two-thirds of the
annual deposits into the coal saverance tax bond subfund
funde as determined by the average of the deposits during

the preceding 3 fiscal years, together with the average of
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the aggregate amount of revenuess assetss or money deposited
in one or wmore special bond aceoants fynds used to pay debt
service on outstanding coal severance tax bonds during the
preceding 3 fiscal years.

{3) 7The provisions of this section may not be modified
S0 as to reduce the security for any coal severance tax
bonds white such bonds are outstanding.*

fection 23« Section 17-5-TL0s MCAy is amended to read:

*17+5-710« Form -~ principal and interest -- fiscal
agent ~—  deposit of proceedss (1) £ach series of coal
severynce tax bonds must be issued by the board of examiners
at public or private sales in such denominations and formy
whether payable to hearer or registered as to principal or
both >rincipal and intereste with such provisions for the
conversion or exchanges bearing interest at such rate or
ratess maturing at such times not exceeding 40 years from
date of isSsues Subject to redemption at such earlier times
and prices a2nd upon such notices and payable at the office
of such fiscal agency of the state as the board of examiners
shall determines subject to the limitations contained in
this narte

{2} In all other respects the buvard of examiners is
authorized to prescribe the form and terms of the bonds and
shall do whatever is lawful and necessary for their issuance

and payments
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{3) Coal severance tax bonds and any interest coupons
appurtenant thereto shall be signed hy the members of the
board of examinerss and the bonds shall be issued under the
great seal of the state of Hontanas The bonds and coupons
may b2 executed with facsimile signatures and seal in the
wanner and subject to the liamitations prescribed by lawe The
state treasurer shall keep a record of all such bonds issued
and sold.

(4) The board of axaminers is authorized to employ a
fiscal agent to assist in the performance of its duties
hereunder.

{5} A1l oroceeds of a state of Montana coal severance
tax bonds issue shall be deposited in a bend-—-precesds——and
#nsurance~-tleoarance~fund-acesunt capital projecis fund or a
STIAIE special reyeoue _acCoupt established for that bond
issues except that any premives and accrued interest
received shall be deposited in 3 sinkéng gebt _secxige fund
aecount established for that bond issue.®

Section 24. Section 20-25-433s MCA, is amended to
read:

#20-25-433. Sale and I ssuance of bonds -
requiraments. The sale and iIssuance of bonds pursuant to
20-25-432 shall be subject to an undertaking by the board of
ragents to pay the state treasurer for deposit in the

stnking dehi _spryice fund eaeesunt established pursuant to
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17-5~405 amounts sufficient to pay as due the principal of
and interest on the bondse The uadertaking by the board of
regents may be in the form of a revenue bond or bonds issued
by the board of regents to the board of examiners or it may
be in the form of an agreement between the board of regents
and porard of examiners. The paysents under any such bonds or
agreement shall be from such revenuess Feesy and income as
are tawfully available to the board of regents to pay the
costs of facilities to be financed by the long~-range
building praogram bonds hereby authorized or to pay debt
servica on obligations of the board of regents incurred with
respect to such facilities and costses A1l aqreements or
bond arrangements entered into between the board of regents
and the department of admlnistration will specificalily
require the board to maintain debt service payments and the
reserve requirement to the long-range building s+nking deht
seryita fund. If enroliment reductions should endanger these
paymentss the regents shall insure continued payments
through budget adjustments which Include fee increases,
With the approval of the board of examinerss any undertaking
and the payments thereunder may be subordinated to other
obligations of the board of regents upon such terms as the
board of examiners considers appropriate. The undertaking of
the »poard of regents shall be solely for the benefit of and

enforceable by the state and may not be enforceable by the
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holders of the long-range building prograa bondsa The bonds
may be issued in one or more Series.™

Section 25« Section 20-25+434¢y MNCAy is amended to
reads:

®20-25=-434. Deaposit and expenditure of bond proceeds.
The proceeds of the bonds authorized by 20-~25-431 and
20~25-%32 shall be deposited in the eleorsnce-fund-aceount
capitel ___projects_ . . fuod creatad by 1T-5-401({2)« No
construction or related bids shall be let until ihe bond
proceeds are deposited in the edleoronce capitanl _DLOigRcEs
funds The amount of such proceeds is appropriated from the
elearynece-fund-mceconnt capital projects fund to the board of
regents for the purpose for which the bonds are authorized.*

Saction 26. Section 60-3-201y MCAy is amended to read:

"40~-3-201e Distribution and use of proceeds of
gasoline dealers' license taxs (1} A1 money received in
payment of license taxes under +the Distributor®s Gasoline
License TYax Acty except those amounts paid out of the
department of revenue®s suspense account for 9gasvline tax
refunds, shall be wused and expended as provided in this
sectione. So much of that money on hand at any time as may be
needed to pay hlghway bonds and interest thereon when dye
and to accumulate apnd wmaintain a reserve therefory as
provided in laws and in resolutions of the state board of

axaminers authorizing such bondsy shall be deposited in the
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highway bond account in the 9sénking degbt _serylce Fund
established by 17-2-102. Subject to that provisions 9/10 of
1% of all money shall be deposited in the state park account
and lr2 of 11X af all wmoney shall be deposited in a
snowmdbile account In the-earserked a2 _SIAIE _special revenua
funde. The remainder of the money shall be used by the
department of highways on the federal-aid highways in this
state selected and desianated under Title 23y Ue5eCay and on
highways leading from each county seat in the state to the
federal highway svstem of federal-aid roads where the county
seat is not on the system and on the other roads which have
been or may be authorized by the laws of Montana and for
collection of the license taxes and the enforcement of the
Montana highway code under Article VIITs section 69 of the
constitution of this state.

(2} The department shally in expending this moneys
carry forward construction from vyear to years using the
monay expended <through the matching up of federai-aid
aliotnents to Montana upon the federal highway system in the
various parts of the state in accordance with 60-3-204
through 60-3-206. Nothing in this title confFlicts with Title
23y UeSeCer and the rules by which it is administereds

{3} The department may enter into cooperative
agreenents with the national park service and the federal

hiahway administration for the purpose of maintaining
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national park approach roads in Montana.

(4) Money credited to the state park account in the
earmarked g STATE _special revenue fund shall be used only
for the creations improvementy and ®maintenance of state
parks where motorboating is allowedy except for the payment
of refunds under 15=-70-221 through 15-70-226. The
legislature finds that of all the fuel sold in the state for
consunption In  internal combustion enginesy not tess than
9710 of 1% Is used for propelling boats on waterways of this
state.

{5) Money credited to the snowmobile account wmay be
used only to develop and maintain facilities open to the
general oublic- at no admission cost and to promote
snowmobile safetys For the 2 years following July Ly 1977
15% of the amount deposited in the snowmobile fund account
each year shall be used to promote snowmablle safety.
Thereafters 10X of the amount deposited in the snowmobile
founag accaounkt shall be used to promote snowmobile safetye. The
legislature finds that of a1l fuels sold in this state for
consumption in internal combustion enginess not less than
172 of 1% is used for propelling snowmcbiles on public tands
of this state."

Section 27+, Section 60-11-110T+ MCAy iS5 amended to

reads:

m50-11-110T. Bond accounts —- approprlations. (1) There
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is 3 railroad rehabilitation account in ehe--bond--pracecds
snd---insurance——ctearence 3 _SIAFE.__special._reveoug fund
provited for in 17-2-102. A}l bond proceeds shall be placed

in the railroad rehabilitation accounty and all wmoney

depositad in the account is continuously appropriated to the

department and may be expended by the department for the
purposes authorized in fh!s parte

(2) There is a vallroad rehabilitation reserve account
+a-~the——ainktng geht__servicg fund as provided for in
17-2=-102, Loan repayments and required capital reserves
shall be deposited in the railroad rehabilitation reserve
seeout debt  serxice_ fugde and all money deposited in the
aceount debt_service fund is continuously appropriated to
the department and may be expended for the payment of
princinal and interest on the bonds as they become due.

{3) 1If the department enters into a trust indentuyre
pursuant to 60-11-1106+ it may provide for the establishment
of funds and accounts to be held by the trustee and may
pledyge and appropriate the bond proceedss capital reservese
and loan payments to such funds and accounts notwithstanding
the provisions of subsections (1) and (2).%

Section 28. Section 16-15-507; MCAy is amended to
reads:

"76-15-507+ Investment of fundse The board of

supervisors shall have the power and authority to direct the
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investment of funds In a sinkkdng deht _sarvice fund in
interest-bearing securities whenever in their judgment the
same may be to the best interests of the district. But all
such securities shall be converted into cash in time to meet
thg principal on the bonds payable from such sénwing dahbt
aerxice fund promptly at their maturity.”

Section 2%. Section 85-1-102¢ MCAes is amended to read:

"35-1-102. Definitionse Unless the context requires
otherwiser in this chapter the following definitions apply:

{1) “Board™ means the board of natural resources and
conservation provided for in 2-15-3302.

{2) “Cost of works™ means the cost of construction;
the cost of all Jlandse propertyy rightss casementss and
franchises acquired which are deemed necessary for the
constructioni the cost of all water rights acquired or
exercised by the department in connection with those ﬂorks:
the cost of 311 wmachinery and eguipments financling chargess
interest prior to and during construction and for a period

not exceeding 3 years aftar the completion of constfuction;

(2134 of engineering and 1agal expaensasy planse
specifications, surveys, estimates of coste and other
expenses nNecessary or Incident to determining the

feasibility or practicability of any project; administrative
expensei; and such other expenses as may be necessary or

incident to the financing haerein authorized and the
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construction of the works and the placing of the same in
operatione

{3) ®Department®™ means the department of natural
resources and conservation provided for in Title 24 chapter
IS5y part 33

(4) %“Owner® weans ali individuals, irrigation
districtsy drainage districtse flood control districtsy
incorporated companiess societiesy or associations having
any title or interest in any propertiesy rightsy easements,
or franchises to be acquireda.

{5) “Private person® means any individual-
associationy partnership, corporationy or other
nongovaernmental entity not eligible for lJloans and grants
under 85-1-605 but doas not include a governmental entity
such as an aagencys Tocal government, or politicatl
subdivision of the states the United Statesy or any agency
theraof, or any other governmental entity.

{6} "Project™ means any one of the works herein
defined or any combination of such works which are
physically connected or jointly managed and operated as a
singfz unita.

{7} “Public benefits™ means those benefits that accrue
from a water development project or activity to persons

other than the orivate qrant or loan recipient and that

enhante the common well-being of the people of Montanas
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Public benefits include but are not limited to recreations
flood controly erosion reductione agricultural flood damage
reductions water quality enhancements sediment reductiony
access to recreation opportunitiess and wildlife
conservation.

{8) ™Water development eleapanee account™ means a
separate account <created by B5-1-61T7 within ehe--bend
procesds-and-tnsurance—ciearance g__STAIL _speciadl _reveoue
fund of the stote treasury to Ffinance Tloans under the
provisions of the uater development program to agenciese
Tacal governmentss and political subdivisions of the statey
private personss and any other aligible recipients from
proceeds of bonds issued under part 6 of this chapter.

{3) *“Water development activity®™ means an action or
program to protect and enhance water~based recreation or to
protect or enhance water resources for the benefit of
agricultures flood controly or other usesy including but not
limlted to such purposes as the promotion of efficient use
of water in agricultures the improvesent of water guality in
agricul ture and other nonpoint source usaesy the protection
and enhancement of water-based recreations the control of
erosion 6f streambanks and control of sedinentaflon of
rivers and streamss and providing greater lacal and state

control of Montana water resources. MkWater development

activities may provide any combination of wmarketable and
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nonmarketable penefits.

(10) "MWater development earmarked STATE special Ie¥eDue
accout™ means a Sseparate dccount created by 85-1-604 within
the--sarmarked a__SIAJE__special revenue fund of the state
treassry for the purposes of the water development program
as set forth in 85-1-604.

{11) "Water development project™ means a project as
defined in subsection {6)s except that water development
projects are not limited to projects owned or operated by
the desartment.

{12) "Water development sinkina--asccount debl _servige
fupd® means a3 separate eeecount fusd created by 85-1-603
withiy the sinking debt _seryice fund type of the state
treasury to be used as provided in B5-1-619.

{13) “Works™ means all propertyy rightsy easements, and
franchlises relating therato and deemed necessary or
convenient for their operation and al) water rights acquired
or exercised by the department in connection with those
works and includes all means of conserving and distributing
watery includingy without limiting the generality of the
foregoingy reservoirss damsy diversion canalss distributing
canalsy waste canals, drainage canalsy dikese lateral
ditches and pumping unitss mainss pipelinesy and waterworks
systems and includes all such works for the conservations

devalopments storages distributions and utilization of
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watery including without 1limiting the generality of the
foreqgaingy works for the purpose of irrigations flood
preventiones drainages flish and wildlifes recreations
development of powers watering of stocke supplying of water
for publicy domesticy industriale or other uses and for fire
protection.”

Section 30. Section B5-1-304y MCA+ is amended to read:

®§5~1-304« Lien wupon bond proceeds. All none ys
received from any bonds issued pursuant to 85-1-201 and
8%5-1-303 shall be applied solely to the payment of the cost
of the works or to the appurtenant sénkéing debt service fund
and to the "administration fund®s as hereinafter provideds
and there shall be and hereby Is created and granted a lien
upon <such moneysy until so applieds in favor of the holders
of th2 bonds or the trustee hereinafter providea for in
respect of such bonds."

Section 31a Section 85-1-307y MCAy is amended to read:

"55-1-30T7T. Provisions to secure payment of bondse In
connection with the issuance of the bonds for the purpose of
payina in whole (or as supplemente¢ by a grant from the
United States or any instrumentality or agency thereof) the
cost of the works or project or in order to secure the
payment of th2 boandse the board may:

(1} pledge all or any part of the incomey profity and

revenue of the warks er project and all moneys received from
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the sale or disposal of waters use of watere water storages
or other service and from the operatione leasey saley or
othar disposition of all or any part of the works or project
and covenant to pay the incomes profites and revenue into the
appropriate water fund and sénkémg deht secwice fund;

{2} covenant against pliedging all or any part of the
incomey profity and revenue of the works or project and all
moneys received from the sale or disposal of waters use of
waters water storages or other service and from the
operations leasey sales or other disposition of all or any
part of the works or project;

(3) covenant agalinst mortgaging all or any part of the
works or project or against permitting or suffering any lien
thereans

(#) covepant to fix and establish such pricesy ratese
and charqges for water and other services wmade available in
connection witih the works or project sc as to provide at all
times funds which will be sufficient to:?

ta) pay all costs of operation and maintenance of the
works or projects together with necessary repairs thereto;

(») meet and pay the principal and interest of all the
bonds as they severally became due and payable;i and

{C) create such reserves for the principal and
interest of all the bonds and for the meeting of

contingencies in the oneration and maintenance of the works
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of project as the board determines;

{5) wake such further covenants as to such pricessy
rates: and charges as the board deterwmines;

{5) create speci al fundsy in addition to those
required by this chaptery for moneys reserved for principal
and interest on beonds or for the meeting of contingencies in
the operation and maintenance of the works or project and
deternine the manner in which and the depositary or
depositaries in which those funds shall be deposited and the
manner in which they shall be securady ana it is lawful for
any bank or trust company incorporated under the laws of the
state to act as that depositary and to furnish such
indemifying bonds or to pledge such securities as required
by the board;

{7} provide for the replacement of loste destroyeds or
mutilated bonds;

{8) covenant against extending the time For the
payment of the principal or interest on any of the bondss
girectly or indirectiys by any means or in any manners;

{9) prescribe and covenant as to the events of default
and terws and conditions upon which any or all of the bonds
shall become or may be declared due before maturity and as
to thz terms and conditions upon which the declaration and
its cansequences may be waived;

{10} coveanant as$ to the rightsy liabilitiess powerss
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and daties arising upon the breach by it of any <covenants
conditions or obligation;

(L) vest in a trustee or trustees the right to enforce
any Ccovenant made to Secure or to pay the bonds or to
foreclose any trust indenture in relation theretoy provide
for the powers anad duties of the trustee or trusteesy limit
the liabhltities thereofs and provide the terms and
conditions upon which the trustee or trustees or the holders
of bonds or any proportion of them may enforce the covenant
or exarcise the right of foreclosure;

t12) @make such covenants and do any and all such acts
and things as may be necessary or convenient or desirable in
order to secure the bonds ory in the absolute discretion of
the boards to make the bonds more marketables
notwithstanding that the covenantss actss or things may not
be enumerated or expressly authorized herein;

(13) do a1) things in the issuance of the bonds and
provide for their security not iInconsistent with the
constitution of Montana.™ l

Sectlon 32. Section 8%5-1-3214 MCAy is amended to reads

"g5~1-321s Funds in general. Yhe board shall create a
fund to be known as the ®administration fund™ and shell also
create three separate funds Iin respect of the bonds of each
seriess one fund to be known as the ™“construction funds

series evee™y another fund to be known as the "water funds
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serias essese™¢ and another fund to be known as the “sinking
dent._serylce funds series eeee™s each fund to be identified
by the same serfes letter or tetters as the bonds of the
seriess The moneys in each fund shall be deposited in such
depository or depositories and secured in such manner as
deternined by the boarde. 1t s lawful for any bank or trust
company incorporated under the laws of this state to act as
the depository and to furnish such indemnifying bonds or to
pledge such securities as may be required by the boarde A
separate account shall be kept in each construction fund and
in each water fund for =ach project. All expenditures not
properly charceable to the construction fund account or to
the water fund account of any one project shall be charged
by the department in such proportions as it shall determine
to the construction fund accounts or to the water fund
accountsy as the case may bey of the projects in respect of
which the expenditures were incurred.”™

Section 33. Section B5+~1-322y MCAy is amended to read:

"85-1~322« Construction capital__pcejects fundss The
proceeds of the bonds of each series issued wunder 85-1-301
and 85-1-303 shall pe placed to the credit of the
approariate construction gaplital.projegts funds which fund
shall at all times be kept segqregated and set apart from all
other fundse. There shall alsc be credited to the appropriate

construction gaplital _projects fund all accrued interest upon
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the 1honds and the iInterest raceived upon the deposits of
moneys in the fund and moneys received by way of grant from
the united States or from any other source for the
construction of the workse. The moneys in each construction
capital _projects fund shall be paid put or disbursed in such
manner 58 may be determined by the departments subject to
this chapters to pay the cost of the workse Any surplus
which may remain In any construction capital grojects fund
after providing for the payment of the cost of the works
shall be added to and become a part of the appropriate
stnkivy debt. seryice fund hereinafter provided fore"

Section 34+ Section 85-1-3234 MCAs is amended to read:

®85-1-323. S¥nmking Debi_serxvice funds. (1) The board
shall provides in the proceedings authorizing the issuance
of eacn series of bonds or in the trust indenture securing
the samey for the paying into the appropriate sénkimg debt
secyice fund at stated intervals all maneys then remaining
in the water fund after paying all costs of operations
maintenances and repairs of the works. All wmoneys in each
stakéng debl  seryice fund shall be pledged for the payment
of and used only for the purpose of paying:

{a) the interest upon the bonds as such interest shall
fall due;

{b} the necessary fiscal agency charqes for paying

bonds and interest;
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{c) the principal of the bonds as they fall due; and

{d) any opremiums upon bonds retired by call} or
purchase as hereln provided,

{2} Prior to the issuance of the bonds of each seriesy
the board may provide by resolution or by sSuch trust
indenture for using the sinkéng debt _serwice fund or any
part thereof in the purchase of any of the outstanding bonds
payable therefrom at the market oprice thereof but not
exceeding the prices if anys at which the same shall! at the
next interest date be payable or redeemable, and all bonds
redeened or purchased shall forthwith be canceled and no
bonds shall be issued in place thereofe. The moneys in each
s¥nking debi_service fund, less such resarve as may be
pravided for in tha resolution authorizing the bonds or in
the trust indenture for the payment of interest andsor
principaly if not wused within a reasonable time for the
purchase of bonds for cancellation as provided aboves shall
be aoplied to the redemption of bonds then subject to
redemotion a2t tha redemption price then applicable."

Section 35. Section 85-1-603y MCAy is amended to read:

"85-1-603. Water development sénikbng——-account debt
seryice._ _fund created =-- coal severance tax allocatede (1)
There §s created a water development sinkéing--ecesunt debt
serxice__fund within the sénking debt _service fund fype

establ ished in 17-2-102.
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(2) The state pledges and allocates and directs to be
credited to the water developrent sénking--asceeunt gdebt
seryice funde as receivedy 1 1/4% of all money from time to
tinme received from the coal sevarance tax collected under
Titte 15+ chapter 35s and remaining after allocation of such
tax ta the trust fund established uynder Article IXy section
S5y of The Constitution of the State of Montana."

Section 36« Section 85-1-604&y MCA, is amended to read:

"a85-1-604. Water developmant earmerked STAIF special
ceyanue account created -- revenues allocated -- limitations
on appropriations from accounts (1) There is created a water
development eermarked STANE._special reyenue account within
the-—earmerked 3 __STAIE special revenue fund establishad in
1T-2~102«

(2) There shall be paid into the water development
earmariked STATE special reyeous accountd

{a) all vrevenues of the works and other money as
provided In 85-1-3321

f{b} 30% of the interest income of the resource
indemnity trust eoeccouant fund as provided in and subject to
the conditions of 15-38-202;

(c} the excass of the coal severance tax proceeds
allocated by B85-1-603 to the water Jdevelopsent sénking
accoort gdebt service_fund sbove debt service requirements as

pravided In and subject to the conditions of 85-1-6i9.
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(3) Appropriations may be wmade from the water
development earsarked STAYTE special _revenug account for the
following purposes and subject to the following conditions:

{a) An amount less than or equal tec that paid into the
account under 85-1-332 and only that amount may be
approoriated for the operation and maintenance of
state-owned projects and workse If the amount of money
available for appropriation under this subsection (3){a3) is
greater than that necessary for operation and maintenance
expensesy the excess may be appropriated as provided in
subsection {(3)({b)e

(b} An amount less than or equal to that paid into the
account from the resource indemnity trust aseeswnt fund plus
any excess from subsection [3)([a) and only that amount may
be appropriated from the account for:

ti} the rehabilitation of state-owned projects and
workse including the rehabilitation of spillways of
state-owned dams;

(it) the formulation of downstream emergency warning
and evacuation plans for state-owned dams;

(i#i) the development of the hydropower potential of
state-owned dams;

tiv) assistance in the implementation of the water
reservations established wunder 85-2-316 of conservation

districts;
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(v) the promotion of the development of offstream and
tributary storages

(vi) the promotion of joint state-tribal,y
state-federals and state-tribal-federal water development;

{(vii) aaministrative expensess including but not
limited to the salaries and expenses of personnels
equipments office spaces and other necessities incurred in
the administration of the water development program except
the administration of loans and grants; and

tviii} any other expenditures that meet the pollicies
and objectives of the state water development prograwme

(c) An amount less than or equal to that paid into the
account from ¢the water development sinking-acecount gdabt
seryice_fuod and only that amount may be appropriated from
the account for 1loans and grants for water development
projests and activities and for administrative expensess
including but not limited to the salaries and expenses of
personnelsy equipmente office spacesy and other necessities
incurred in administering the loans and grantsa.™

Section 3T+ Section 85-1-605y MCAy i5 amended to read:

"84%5-1-60%. Grants and loans to state and 1local
governments. (1) The department wmay recommend to the
legislature that grants and loans be made from coal
severance tax proceeds deposited in the water development

earmariked STAIE_ _special revenue account and loans be made
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from water development bond proceeds deposited in the water
development eleaprance account to a departmenty agencys
boards, commissions or other division of state government or
to a citye countyes or other pelitical subdivision or local
government body of the state. The legislature may approve by
approoriation or other appropriate means those grants and
Yoans it finds consistent with the policies and purposes of
the pragrame A

{2) Tha grants and loans provided for by this section
may be made for the purchases leasey developments or
construyction of water development projects and activities
for the conservationy managements usey developmenty or
protection of the water and related agriculturals tand,
fishs wildlife, and water recreation resources in the state;
for the purpose of feasibility and design studies for such
projects; for development of plans for and the
rehabilitation, eXpans iony and modification of water
development projectsi for other water development projects
and activities that will enhance the water resources of the
state; and for similar purposes approved by the
TegisTature.®

Section 38. Section 85-1-506y MCAs |5 amended to read:

*"§5-1-606. Grants and loans to private persons. {1} To
encour age the construction and development of water

development projects and activitiesy the department may make
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grants and 1oans to private persons from funds appropriated
from the water development sarmarked SIAIE_special_tex¥eoue
accourt and may make loans to private persons from the water
development clearamee accounte.

(2) The department shall publicize the statutes and
rules governing arants and loans to private persons for
water development projects and activitiess set and publicize
applictation deadlliness and accept applications for grants
and loanse

(3) The department shall reviews eovaluatey and select
water development projects and activities for which grants
aor Toans may be awarded."™

Section 39 Section B5-1=613y MCAy is amended to read:

®"35—-1-613. Limits on loans« (1) No loan for a water
develapment project or activity may be made from the water
development earmerked STAIE _special__revenug. . 3acgcount or
ctearance yater development account that exceeds the Jleast
of $100,000, 10% of the estimatad total funds potentially
available for loans In the water development esrmerked SIALE
apecial __reyegue _account and edesrence---aceeunts  yater
development__account in the biennium in which tha loan will
be madey Or 80X of the fair market value of the security
given therefor. In determining the fair market value for the
security given for a tloans the department shall consider

appraisals made by qualified appraisers and other factors it
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considers importante

{2y The period for repayment of Jlocans may not exceed
30 yzarse

t3) TYhe board shall from time to time establish the
interest rate at which 1oans may be made under this part.=

Section 40+ Section 8%5-1-6l4y MCAy s amended to read:

"85-~1-61%+ Limits on grants from water development
earmarked STAYE special cevepue accounte The maxismum grant
auarded to a private person may not exceed 5% of the
estimated total funds potentially available In the water
development earmarked STATE _special ceyenue account for
grants in the biennium in which the grant will be made or
25X of the total project costy whichever is less®

Saction #l. Section B5-1-6L5s MCAy is amended to read:

*85-1-615. Security interests. The state has a lien
upon a project constructed with wmoney from the water
development esrmerked SIAJE_ _special | revenue__account or
elearanee gwater developnent account for the amount of the
Toan and interest due the states This lien may attach to any
project facilities, equipment, easementss real propertys and
property of any kind or nature owhed by the debtors
including all water rightse. The department shall file with
the county clerk and recorder of each county in which a part
of the project is located either a financing statement or a

real estate mortgage covering the loany its amounts termsy
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and @ description of the securitye« The county <lerk and
recorder £hall record and index the lien as other liens are
required by law ta be recorded and indexed. The lfien shall
be valid until paid in full or otherwise dischargeds The
lien shall be foreclosed in accordance with applicable state
Taw governing foreclosure of mortgages and liense™

Section 42. Section 85-1-61T7s MCAy is amended to read:

*85-1-61Te 1Issuing bondss (1) When authorized by the
legislature and within the 1imits of the authorization and
within the further limitations established in this sections
the poard of examiners may issue and sell water development
bonds of the state in the amount and manner it considers
necessary and proper to finance the water development 1loan
programes The full faith and credit and taxing powers of the
state are pledged for the prompt and full payment of all
bonds so issued and interest and redemption premiuss payable
theresn according to their terms.

{2} Each series of water developsment bonds may be
issued by the board of examinerss upon request of the board
of natural resources and conservationy at public or private
saley in such denominations and formse whether payable to
bearer with attached interest coupons or registered as to
princioal or as to both principal and interests with such
provisions for conversion or exchange and for the issuance

of notes in anticipation of the issuance of definitive
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bondss bearing interest at such rate or ratess maturing at
stich rate or ratesy maturing at such time or times not
exteeding 30 vyears from date of issuey subject to optional
or mandatory redemption at Such earlier times and prices and
upon such notices with such provisions for payment and
discharge by the deposit of funds or securities in escrow
for that purposes and payable at the office of such banking
institution or institutions within or outside the states as
the board of examiners shall determine subject to the
timitations contained in this section.

t3) In the issuance of each saries of water
development bondss the Interest rates and the maturities and
any wmandatory redemption provisions thareof shall pe
established in such manner that the funds then specifically
pledged and appropriated by law to the water development
stnking--nceount deht _service fund will in the judgment of
the board of exampiners be received in an amount sufficient
in each year to pay all principaly redemption premiumss and
interest due and payable in that year with respect to that
and all prior series of such bondsy except gutstanding bonds
as to which the obligation of the state has been discharged
by the deposit of funds or securities sufficient for their
payment in accordance with the terms of the resolutions by
which they are authorized to be Issuede

{4) In all other respectss the board of examiners is
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author ized to prescribe the form and terms of the bonds and
shall do whatever is lawful and necessary for their issuvance
and piyments Such bonds and any interest coupons appurtenant
thereto must be signed by the members of the bHoard of
examinerss and the bonds must be issued under the great seal
of the state of Montanas The bonds and coupons may be
executed with facsimile signatures and seal inm the wmsanner
and subject to the limitations prescribed by laws The state
treasurer shall keep a record of all such bonds issued and
solds

{(5) There is created a water development eiearance
account within the-bond-preceeds-ond-insurance—-ctlearanee
SIAIE special reveoue fund established in 17-2-102.

(5) A1l proceeds of bonds Issued under this sectione
other than refunding bondss must be deposited in the water
development edesranee account established in subsection ([(S)s
except that any principal and accrued interest received in
repaywent of a loan made from the proceeds of bonds issued
under this section must be deposited in' the water
develooment sinking-acesunt debt saryice fund and must be
applied to the paymente redemption premiumses and interest on
the oparticular bond iIssue from whose proceeds the 1can was
mades A1)l proceeds of refunding bonds must be deposited in
the water development sinking-sessunt dght servica fupnd and

applied to the payment and redemption of outstanding bonds
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issued under this section as directed by the boards whether
at maturity or on any earlier date on which they wsay be
prepaid according to their termse

{7) Al actions taken by the board of examiners under
this section or B5-1-619 must be authorized by a vote of a
ma jority of the members of the board of examiners.®

Section #3. Section 85-1-619y MCAy is amended to read:

"85-1-619. Stnkéng Debt _secyice fund meesunt -- pledge
and administration of sufficient balancea (1} The
legislature may levys impoSes assessy and pledge Vand
approoriate to the water development sinktng-accouont gebt
seryicae. fuod any taxs charges fee, rentaly or other income
from any desighated sources The state reserves the right to
wodify from time to time the nature and amount of special
taxes and other revenues pledged and appropriated to the
water develooment sénking--aceount debt __seryice _fuods
providad that the aggregate resources s0 pledged and
approoriated are datarmined by the legislature to be
sufficient for the prompt and full payment of the principal
of and interest and redemption premiums when due on all
bonds payable from that acesant fuad and provided that the
pledgs of the full faith and credit and taxing powers of the
state for the security of all such bonds shall be and reaain
irrevicable until they are fully paide.

{2) Money in the water development s+nking--oceoant
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debt  service fund must be used firste to pay interesty
principalsy and redemption premiums when due and payable with
respect to water development bonds; secondy to accumulate a
reserve for the further security of such paymentse to the
amount required each month to meet those payments due within
12 months thereafter; and thirds to restore the reserve to
this amount after each payment.

{3} After the vreseérve provided for in subsectlion (2)
has been accumulated in the water developmant s+nking
asceount debl service_funde money at any time received in the
water development simking—-acesunt deht__service fund in
excess of that amount must be transferred by the treasurer
to the water development earmerrked SIAIE special _revenue
accounts If the balance on hand at any time in the water
develooment stnking--scecount dght _serxice fund is not
sufficient to accumulate required reserves under subsection
{2} and s not restored to the required amount within 3
months thereafter from funds specifically pledged and
appropriated to the water development sinking-seesunt debdt
service_ funds the treasurer in accordance with the pledge of
the full faith and credit and taxing powers of the state
shalt transfer an amount sufficient to restore the required
palante from the general fund to the water development
sinhing-aeesant dept serxice funde"

Section 44. Section 85-1-620, MCAe is amended to read:
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"E5-1-620. Water development refunding bondse (1) The
board of examiners may issue refunding bonds at such times
and in such amountss {f anys as may be necessary to pay
principal ar interest due that cannot be paid from funds
then on hand in the water development simkinqg-acecount deht
secyice._funde The board of examiners may also issye
refunding bonds to refund outstanding bonds before maturity
for the purvose of extending the maturities thcreof so far
as determined by the board of examiners to be necessary to
assura that the funds then pledged to the water development
stnking--~ascesunt Jebt seryice. _fund will be sufficient for
payment of principal and interest due in subsequent years.
The board of examiners may also issue refunding bonds to
refund outstanding bonds before maturity for the purposa of
reducing the interest cost or the total amount of principal
and interest payable thereon.

(2) No refunding bonds may be Issued and sold more
than 3 months before all bonds refunded thereby mature or
are called for redesption unless the proceeds thereofs with
any other funds in the water development sinking-aceount
debt_serxice fund that are needed and avaitable for the
purposa or securities purchased from such proceeds and other
fundsy are deposited with a suitable banking institution
within oFf outside the statey in escrowy for the retirement

of the refunded bonds at amaturity or at a prior date or
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dates an which they have been called for redemption in
accordance with their termsy In an amount and in a manner
sufficient under the provislons securing the refunded bondss
so that the state's obligation to pay the sames from sources
otner than tha escrow funds is dischargeds

(3) No new debt may be created by the issuance of
refunding bonds in accordance with this sections but such
refunding bonds shall evidence the debt previously craated
and shall be secured by the pledge of the full faith and
credit and taxing powars of the state and by the further
provisions of this part in the same manner as the bonds
refunded thereby.™

Section 45. Section 8%5-1-623y MCAy is amended to reads:

wg5~1-5623, Authorization of water developmsent bondse
The 1legislatures through the enactment of this section by a
two-thirds vote of the members of each houses authorizes the
creati on of state debt in an amount not to exceed $5 million
and the issuance and sale of water developmsent honds in this
amount for the purpose of providing funds appropriated to
the water development chesrance-fond account for loans as
provided in the water development program.™

Saction 45« Section 90-2-102y MCAy is amended to read:

*90-2-102, Definitionse Unless the context requires
otherwiser in this part the following definitions apply:z

(1) “Renewable resource development progras™ wmeans
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such developments in the public Intarest of renewable
natur2l resources of the state as shall from time to time be
acquireds constructeds and financed fros funds appropriated
to the meeesnts goeount_and fund referred to in this section
and from the proceeds of bonds issued In anticipation of the
receiot of these fundse.

(2) "Renewable resource development bonds® means all
saries of bonds authorized by 1aw to be issued pursuant to
90-2-121 to finance any part of the renewable resource
davelopment program or to refund any such bonds.

{(3) P™Renewable resource development account® o
selearance-fund-otecount® means a separate account which is
created within the—-—-bond--sad——insarance-~elearonee g_SIALE
snecial.revenug fund established in 17-2-102 and shall be
segregated by the treasurer from all othér money in that or
any other fund in the state treasury and used only to pay
costs of the renewable resource develcopment programs upon
order of the board of natural resources and <conservation
under authority and within limitations provided by law,.

%) ®Renewable resource development bond eceasnt fung*
or-~Ssinking——Fand--aceount® means 2 separate scesume fynd
which is created within the sénking debt _secvice fund tLype
established §n 17-2-102 and shall be segregated by the
treasurer from all other monfey in that or any other fund in

the treasury and used only as provided for hereine
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(5) ®Treasurer™ means the state treasurer.*

Section 4T« Section 90-Z-112y MCAy is amended tc read?

=90-2-112. 8ond proceeds not for grantse. Unless
specifically authorized by the legislaturey no bond proceeds
may ba used for the purpose of making grantse Grants may be
made only from such sums as are deposited in the sinking
debt_seryvice fund meesunt from the collection of the coal
severance tax as provided in 90-2-124."

S5ection 48. Section 90-2~121y MCAs is amended to read:

"9Q0~-2-121e Issuina bonds. {1) MWithin the Jimits
author ized by 90-2-127 and within the further limitations in
this sactions the board of examiners may issue and sell
bonds of the state in such manner as it considers necessary
and proper to finance the renewable resource developaent
programe The full faith and credit and taxing powers of the
state shall be pledged for the prompt and full payment of
all bhonds so issuved and interest and redemption premiums
payable thereon according to their termse.

{2} Each series of such bonds shall be issued by the
board of examiners upon reguest of the board of natural
resources and conservation in such dencminations and formse
whether pavable to bearer with attached interest coupons or
registered as to principal or as to both principal and
interesty with such provisions for conversion or exchange

and for the issuance of notes in anticipation of the
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issuance of definitive bondss bearing interest at such rate
or rates; maturing at such time or timas not exceeding 30
years from date of issuey subject to optional or mandatory
redemption at such earlier times and prices and upon such
noticey with such provisions for payment and discharge by
the deposit of funds or securities in escrow for that
purposas and payable at the office of such banking
institution or institutions within or outside the statey as
the board shall determine subject te the limitations
contained in this sectione

(3} 1In the issuance of each series of such bonds the
interest rates and the maturities and any mandatory
redesmtion provisions thereof shall be established in such
nammer that the funds then specifically pledged and
appropriated by 1aw to the sénking debt _service fund eeceunt
wit! in the judgment of the board be received in an amount
syffizient jn each year to pay all principals redemption
premiumsy and interest due and payable in that year with
respect to that and all prior series of such bondss except
outstanding boads as to which the obligation of the state
has besen discharged by the deposit of funds or securities
sufficient for thelr payment in accordance with the terms of
the resolutions by which they are authorized to be issued.

(4) 1In all other vrespects the board of exariners is

authorized to prescribe the form and terms of the bonds and
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shal) de whatever is lawful and necessary for their issuance
and payment. Such bonds and any interest Coupons appurtenant
thereto shall? be signed by the members of the board of
examin2rsy and the bonds shall be issued under the great
seal of the state of Montanae The bonds and coupons may be
executed with facsimile signatures and seal in the wmanner
and subject to the limitations prescribed by laws. The state
treasurer shall keep a record of all such bonds issued and
solda

{5) Al proceeds of bonds issued hereunders other than
refunding bondsy 5hall be deposited in the elearsnce-fund
renswable resource _development accounts except that any
principal and accrued interast received in repayment of the
loans provided for in this part shall be deposited in the
sénking debt___service fund aeccount. A1l proceeds of
refunding bonds shall be deposited In the ses¥nking deht
segyuice fund aeecownt and applied to the payment and
redemption of outstanding bonds {ssued hereupder as directed
by the board, whether at maturity or on any previous date on
which they may be prepald according to thair terms.®

Section %49. Section 90-2-122¢ MCAy is amended to read:

"30~2-122. Refunding bondse (1)} The board of examiners
is authorized to issue refunding bonds at Such times and in
such amountsy if anys as may be necessary to pay principal

or intzrest due which cannot be paid from funds then on hand
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in the sénking deht_serxice fund secount. It may also issue
refuniing bonds to refund outstanding bonds before maturity
for thz purpose of extending the maturities thereof so far
as determined by the board to be necessary to assure that
the funds then pledged te the s¥énking dabt  service fund
account wil) be sufficient for payment of principal and
interest due in subsequent yearss It may also issue
refunding bonds to refund outstanding bonds before maturity
for the purpose of reducing the interest cost or the total
amount of principal and interest payable thereons

(2 No refunding bonds may be issued and sold more
than 3 months before all bonds refunded thereby mature or
are called for redemption unless the proceeds thereof, with
any other funds in the s¥nk+ng dehbt _seryice fund eececoant
which are needed and available for the purposes or
securities purchased from such proceeds and other funds» are
denosi ted with a suitable banking Institution within or
outside the statee In escrow for the retirement of the
refunded bonds at maturity or at a prior date or dates on
which they have been called for redemption In accordance
with their termss in an amount and in a manner sufficient
under the provisions securing the refunded bonds so that the
state’s obligation to pay the sames from sources other than
the escrow funds is dischargeds

{3} No new debt wmay be <created by the issuvance of
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refunding bonds in accordance with this sections but such
refunding bonds shall evidence the debt previously created
and shall be secured by the pledge of the full faith and
credit and taxing powars of the state and by the further
provisions of <this part in the same manmner as the bonds
refunded thereby.®

Section 50« Section 90-2-1234 MCAs is amended to read:

®30-2-123. Stnking Debt_service fund aceoant. (1) The
state may by enactment of the legislature or the people
levys imposes assessy and pledge and appropriate to the
sinkéyg debt _service fund aecount any taxy charges feey
rentales of other income from any designated sources The
state reserves the right to modify from time to time the
naturz and amount of special taxas and other revenues
pledged ang appropriated to the sénkéng debt service fund
aceounty provided that the agqregate resources so plaedged
and appropriated are determined by the legislature to be
sufficient for the prompt and full payment of the principal
of and linterest and redemption premiums when due on aill
bonds payable from that aeeeunt fupndr and provided that the
t1edge of the full faith and credit and taxing powers of the
state for the security of all such bonds shail be and remain
irrevicable until they are fully paid.

{2} Money in the sinking debt seryige fund aceount

shall be wused first to pay interesty principaly and
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redem>tion premiums when due and payable with respect to
renewable resource devel opment bonds; second to accumulate a
reserve for the further security of such paymentsy to the
amount requlred each month to meet those payments due within
12 months thereafter; and third to restore the reserve to
this amount after each payments

(3) After the reserve provided for in subsection ({2}
above is in the s¥nking debt service funds money at any time
received in the sénkéng debt seryice fund in excess of that
amountt shall be transferred by the +treasurer to the
ctearance-—fond renawable _resoucce deyelopmept accounte If
the balance at any time on hand in the atnking debl . sggfyice
fund is not sufficient for compliance with subsection (2}
and s not restored to the required amount within 3 months
thereafter from funds specifically pledged and appropriated
to the s+nkémg debt. _sgryice Ffund eeeounty the treasurer
shall transfer thereto from the general fund an amount
sufficient to restore the required balance."

Section 5l. Section 90-2-12%y MCAs s amended to read:

*90-2~124, Appropriation of coal severance tax. The
state pledges and appropriates and directs to be credited to
the =*+mktng debt serxice fund aeceount, as receiveds )} 1/4X%
of all money from time to time received from the collection
of the severance tax and remaining after allocation of such

tax to the trust fund established under section S, Article
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I1¥e of the Montana constitution and such additional amount
thereafs if anys as may be required from time to time to
provide sufficient funds for the purposes stated in
90—-2-123(2)y provided that no more than 1 ]ls/4% of such tax
cclitections shall be deemad to ba pledged for the purpose of
90-2~121(3)a"

section 52. Section 90-2-125y NCAs is amended to read:

«30-72-125+ Edearance----fund Benewablg. . ... Cesgurce
deyelonment accounte The state may by enactment of the
legistature or the people levys imposes assesss and pledge
and apopropriate to the elearance—fond repewable resource
dexelopmelt account any tax, charges fees rentale or other
income from any sSource."

Section 53. Section 90-2-126y MCAy is amended to read:

*90-2~126« Costs and expenditures. (1) The costs of
the baard of examinersy the board of natural resources and
conservationy and the department of natural resources and
conservation incurred in the admlpnistration of this part
shall be met from the elearonce—fond penewable cesgouice
dexelzpment account moneys which shall from time to time as
needed be +transferred to ean—esrmarked 3__SIALE special
revenue fund gcgount established for that purpose.

(2) The board of examiners and the department of
natural resources mays within the limits of appropriation

made therefores make necessary expenditures for the purchase
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or hire of such personnely facilities, and services as they
ma2y from time to time find necessary for the proper
adainistration of this part."®

Section S« Section 90-2-127y MCAs is amended to read:

"30-2-12T7. Authorization of bonds. The Jlegislature.
through the enactment of this law by a two-thirds vote of
the mambers of each housas authorizes the creation of state
debt in an amount not to exceed 35 million and the issuance
and sale of renewable resource development bonds in this
amount for the purpose of providing funds appropriated to

the elearsnee~fund renewable _resource _deyvelopment account

far developments included in tha renewable resource
develapment programa.”

YEM_SELI1ONa Section 55. Code commissioner +to make
changess Whenever a reference to a treasury fund typey funds
of account appears In any new material enacted by the 48th
legislature and approved by the governory whether in new
sections or amended sectionsy the code commissionery in
consultation with the department of administration and the
legistative fiscal analysty shall change the reference in
that material as necessary to reflect the fund structure
provided for in 17T-2-102. The code commissioner may make
other incidental changes to reflect the intent of {this act]
without changing the meaninge.

NEH_SECTIIONs Section S6é. Effective date. This act is
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effective July 1y 1983,

=End-
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