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1 f:;tr""·M2 , <'l' SJA.~ 2 I NTRI.JOUC C: D BY 

1 (2) •6~~Fftftee--~ftd--aee~n~ "Capjtal projects fynd" 

2 means a separate long-range building pro~ram 5~8~ ~ 

3 ciY RE.;UEST OF THE O"PARTHENT OF ADMINISHATJON 3 which is cre.-tted within the bot"td-pr~eeea~-and-+nstt,..ett~ 

4 4 e~ea¥eftee ~al proigcts fund ~ established in 

' A aiLL F8R AN ACT E~TITLED: "AN ACT TO GENERALLY REVI>E 5 17-2-102. 

6 LANGUA~E IN C~DE SECTIONS ~EALING ~ITH THE ISSUA~CE OF bONOS 6 {3) "Long-range building program• means and includes 

7 IN •JROER THAT REFERENCES TO THE TREASURY FUNU SHUCTURE 7 all buildin9s, structures, and facilities to be constructeo., 

8 CONFORM TO CHAPTER 28, LAWS OF 1981, AS REQUIRED BY CHAPTeR 8 repeired, used, equipped, or furnished and land to be 

9 za, SECIION ;, LAWS OF 1981; AMENDING SECTIO~S 17-5-401, 9 acquired therefor with the consent of the legisldture in 

w 17-5-403 THROU·>H 17-5-408, 17-5-411, 17-5-412, 17-5-421, 10 accnrdance with 17-7-202 ~nd 18-2-101 through lB-2-105. 

11 17-5-422. 17-5-503, 17-5-506, 17-5-507• 17-5-608, 11-5-618, 11 (4} nlon,J-rang-.i:! bui 1 ding program bonds• means and 

12 17-5-702 THKOUGH 17-5-705, 17-5-708 THROUGH 11-5-710, 12 includes all series of bonds issued to findnce any portion 

13 20-2.5-433-. 20-25-434, 60-3-201, 60-11-1107, 76-15-507. 13 uf the long-range building program or to refund outstanding 

l4 85-1-102 9 85-1-304t 85-1-307, 85-1-321 fHKOUGH B>-1-323, 14 oondsy as authorized in this part. 

15 85-1-633 THROi.JGH 85-1-606, 85-1-~13 TH~OUGH 85-1-015, 15 (5) •S+ft~~--Fuftd !Qgbt aeryice account• means a 

16 85-l-6l71 05-1-619 1 85-l-620, 85-l-623t 90-2-102 1 90-L-112, 16 separate long-range building program ~~h?~~d tuna which is 

l7 ANli 90-2-121 THRUUGH 90-2-127, MCAi INSTRUCTING THC C.GOE 17 created within the ~-i-n"=+nq debt servlke fund ~ 

18 LOHMIS~IU'IER TJ HAt<.E NEClSSARY CHANGES; ANU PRG'WIOING AN 18 est.=Jbl i shed in 11-2-102.• 

1? E:FFFCTIVI:: OAT'::. 11 19 Section 2. Section 17-5-403• MCA, is amended to r~au: 

2~ 2(1 "17-5-403. Form, princi?al and interest. fiscal dgrlnt9 

21 dE IT F'IACTEO BY THE LoGISLATURE OF THE STAfE ·JF .~ONTA.~A: n and depo~it of ~roceeds. (l) Each series of such hond~ shall 

n Section 1. Section 17-'5-~t- .. n., MCAw i·i am~nded to n::<~Li: 22 be is~ued oy the ooard upon r~quest of th~ department, in 

23 • 17-5-40! • Oef in it i vns. ( 1) "Boar~1•, "depart•ient"' 9 aod 23 such denominations and form. whether payable to bearer cr 

24 "tr.-~<:tsurer" me<.~n the bQcJrd of exdmi n-2-rsw deJJartment of 24 re':-Jis.tered dS to principal or ooth principal and inter-est, 

25 ·Jdministration., and state treasurer, respectively .. 25 with such provisions for conversion or exchange ana for the 
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is~uance of notes in anticipation of the execution ond 

aelive~y of definitive bonus, nearing interest at such ~ate 

or rates, maturing at such times not exceeding 30 years from 

date of issue, subject tv rede~nption at such earlit:!r -time.~ 

and prices and upon such notice, and payable at the offic.e 

of" such f i seal agency of the state as the buard Stlall 

determine subject to the limitations contained in this 

section ana 17-5-402. 

(2) In the issuance of each s.eri es of such Oonds., the 

aMount• maturities, and interest rates thereof sh•ll be 

fixed in such manner thdt the maxi•u• a110unt of principal 

and interest to become due in any su~sequent fiscal yedr ~n 

all such bonds then outstandiny ana on the series so to be 

issued will not exceed 50~ of the aver~ge annual amount 

collected during the J then next preceding fiscal years from 

the special taxes pledged by law to the s+ftk+ftg-~ftd ~ 

seryjce account at the time of such issuance, except thnt 

this provision shall not constitute a covenan~ of the state 

for the security of tha boods issued pursudnt to this part 

after .January 1 .. 1973t and the state reserves -the right to 

am;o;nd this subs<:!.;:ti on in any mann<:!r 3fter all bonds i ssucd 

prior to that date and the interest thereon have oeen fully 

paid or the state•s liability thereon has heen otherwi~e 

fully aischarged. 

(3} In all other respects the ~oard is authoriz.eci to 
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orescribe th~ forM and terms of the bonds ana s~all oo 

wh~tever is la-ful and n~c~ssary for th~ir issuance and 

payment. Sucn nonds and any inter@st: coupun~ app....1rt.enant 

thereto shell b~ signed by the mell'lbers ot' th~ :.:.oard• and ttl~ 

bonds s;lal1 ;)e issued under the great sea) of the st<.Jte <lf 

Montana. The tlonds and coupons may be e..cecutecl with 

facsimile signatures and seal in the mann~r .and subject to 

the 1 imitations prescribed by ldw. The state treasur~r sh.31l 

Keep a record of all ~ucn tonds issued and suld. 

(4) The; l>Oard is hereby authorized to eiD!Jloy a fiscal 

agent to dSsist in the performance of its duties hereuncer. 

(5) All proceeds of bonds issued hereunoer shall J~ 

(jepositetl in til@ ~~earanee-hnd-aeettttftt: capital project-> 

Lund, except that any premiums and accrued in~erest received 

shall be deposited in the 5~k+n~--f~ftd dept 5Pryjce 

account.• 

Section 3. Section 17-s-•o~, MCA• i~ amclnded to rddd: 

"17-5-4LJ4. u~e of e+eorene~ ~~~ funo. Ttl"'! 

e~eftranee--~~ftd--aeeeHft~ capjtal pr9jects fu~ shall ue 

segreguted by the treasurer from all other money in thdt ur 

any other fund in the state treasury and used only to pdy 

costs of the long-range building program. upon order of the 

departmant acting within the limits of the authority 

conferrect upon it by the legislature." 

s~ction 4. Section 17-5-405, NCA, is amended to reau: 
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•17-5-405. S?~k?~-~~ftd Oebt seryjce account. (1) rrom 

dnd after the pl~dge and appropriation of any ~pecial tax to 

th~ ~+nk+nq-~~ftft ~~~ account. as provided dnd 

contemplated in this secLion, 17-5-407, and 17-5-408, such 

tdx ,.,all continue in force and sh.:lll be available and shall 

oe ;'le1J<.eri .Jnd appropriated for the p.lyment of long-rdn~e 

buildin•J progr~m bonds, and all moneys received from the 

collection ther~of shall be deposited oy the tr~asurer to 

th~ credit of the S~ft~~~~~~~ debt seryice dccount. 

(!.) ... n s~)~cial taxes pledged to the s+nrin~-~rtd ~ 

sery j ce dccount on J ~nuar y 1, 19739 sha 11 oe di scant i nued or 

diverted to other funds until all bonds issued pursuant to 

this part prior to that date and the inter~st thereon have 

been fully paid or the state•s liability thereon has been 

fully disc~arged, except to the extent, if anY• thdt th~ 

ri1ht so to do has veen reserved in tne resolutions 

dUthorizing the issuance of such bonds. 

{3) Subject to the provisions of subsections (1) an~ 

(2h tnf! stdt~ reserves the right to ;1\0dify from time to 

t.i.110:: tl'"•--= na:.ur;;- anJ 1mount of s;_>eci-Jl taX!S to oe d(!positer1 

lo the credit of the '!!'t-i-ftft.i.fttj-~~ ~-~&..e account. 

("-tJ ;-1oney i r. the s+nk+tt~-of.ttftd Qebt serv~ :~ccount 

shal1 be used: first, to pay interest and ~rinci~al when due 

on lonq-range nuilding program bor1ds; sEcond, to ~ccumuldte 

o reserve in ti12 amount required below, for tne f·.Jrth-~r 
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security of such payments; and third 7 to maintain l:his 

res>:!'rve in an amount at least equalt after euch interest and 

~rincipal pay,nent, to th~ ruaxi:uum dmount of interest and 

principal Hhich will become due on all such bonds which are 

then outst~n~ing in any subsequent fiscal yeor. 

(5) Money at any time received in the ~~ftH~ft~-+~nd 

debt seryjce account in excess of the ~rincipal~ interest, 

and reserve requirements stated in subsection (4) shall De 

transferred hy the tre~surer to the general fund. If the 

balance at dny time on hand in the ~~<Htg-'ftti'HI debt seryjce 

account is not sufficient for compliance wi~h subsection 

(4)' the treasurer shall credit to s.aid account an amount 

sufficient to restore said balance from the next collections 

of the special taxes appropriated to said dCcount and from 

~ny other ~ollections of taxes appropriated to the generdl 

fund,. not exceedIng the aggr.~gate .amount theretofore 

transf;:rr-e1 from the s+fth:T"'"9--fttttd debt seryj ce account to 

the general tund. 1' 

Section 5. Se~tion 17-5-406, MCA, is amended to reao: 

lfl7-5-406. U~e of MftftT-f't"g-fttn"CI ·Jebt sgrvjcg pc.couot. 

The ~+flft~~--f~~ ~sgryjce account shall be segregated JY 

th~ tF"casurer from all other money in tha-t or uny vttler fund 

in the tr:~as<Jry and used only to oay long-range uuilding 

pF"o~r~m bonds dnd intarest thereon ~hen due so long as ~~y 

such hvnds or interest remain unpaid." 
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Section 6. ~-action 17-5-407, MeA., is amended to re<lo: 

"17-5-407. Raservation of power to plea~e taxe~ -

reOemption- refunding fJonds. (1) The state res~rves the 

power, by enactment of the legislature or th~ people, to 

levy, impose., and assess and to pledge dOd appropri:.1te to 

the 5*fth•ft1--~~ debt servjce account any tax specially 

designated therein or 3ny specified amount or ~ercentdge of 

the collections of such special ta~. The statP. also re~erves 

tha pow~ r to app,.-opr i ate any 'funds des i gnat~d by enactntent 

of the legislature or th~ people for the redemption and 

pr~~ayment of any long-range building program bonos or to 

authorize th~! issuance and sale of bonds for the purr>ose af 

refunding any such outstanding bonds or i nt~rest th~reoth 

upon such terms und conditions as may oc provided in said 

.;nactments and consistent with covenants a.1d agreements ma~e 

for the security of tha outstanding oonds. 

(2) kefunding bonds issued in adva·nce of tha maturity 

of th~ bonds refunded shall be issueu only subject to the 

conditions stuted in 17-5-403(2)t sut,stitm:.ing for this 

purpose the principal und intere:st require111ents of t:he 

retunr1in.J bonds for those of the bonds refunded. 

(3) Nothing herein shall prevent th: board frt..n 

issuin~ and selling refunding bonds, payable frow the 

s-i-ftfti-fhJ--HI'td sJ.ebt seryjce account, to provide fun-js fer 

payment of principol or interest due on lr:mg-r~mge ouildin·-;~ 
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program bonds when dOd if and to the extent th~t tne ~~~Tn~ 

?-ttf't1!1 ~~.i.u account is insufficient for this purr~ose. 11 

Section-,. Section 17-5-408 1 ;-tCA 9 i~ dlllendeo tl'l rea-l: 

•t7-5-4Vd. Percentage of income• corporation lic~nse~ 

and ciqdrette tax pledger1. (l) The state pledge:-. dnd 

.-lppropriates and directs to be credited as rec~ived tu tl,e 

~+ftk~-~nd debt seryice account 114 of all money, except 

as provided in 15-31-702• received fro~ the collection of 

the income tax and the corp~ration license tdX referred to 

in 15-1-501 an11 such additional amount of said taxe:a... if 

any. as may at any time be needed to comply with t~e 

principal and interest and reserve requirements stat~d in 

17-5-405(4), ?rovided that no more than llt of such tdx 

collections shdll be deemed to be pled9ed for th~ purpose Jf 

17-5-403(2). lne pledge ana apprc~riat.ior. herein made sh.all 

be and remain at all times a fir~t and prior charge upon dll 

money received from the collection of said t-:~xes. 

(2) rh~ state pledge.5i anC appr-o;:ar iat~s and di..-ect~ to 

be credited to the ~+ftring-~ttftd debt serU-'& account 73 .,._ of 

all money received from the collection of th~ 12-cent exci~e 

tax on ci :~arettes which is 1 evi ed. i mposoed• and assess.<:'!d '-'Y 

16-11-111. The state also pledges and appro?riates dod 

directs tv be credited a~ received to the ~+ftkTn~-~ttftft ~ 

sPcyjce account all money received fro~ the collection of 

the taxes on other tobacco products . ..,hi ch are or may 

-8-
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;-H~renfter be 1 cv i ed., imposed, and assess~d by 1 aw ftJr thdt 

purpose 9 including the tax levied, imposed• and assessed Ly 

16-11-204:! •• \iothinq herein shall impair or otherwise dff'ect 

the provision5 and covenants containea tn the r~s~lutions 

authoriLing the presently outstanding long-range uuiJding 

pro'lram bonds .. Subject to the provisions of the preceding 

sentenc<~, the plcd~e and appropriation herein iilai.Je ~ilall u" 
dnd r~mdin at .lll times a first and prior charge upon all 

money recf!ived from the collection of all taxes referred to 

in ~hi~ subs~~tion {~}.n 

Section "• Section 17-5-411, ;'1(A 9 is 3mended to red,j: 

"17-5-411. A-jreement with division of workers• 

compensation. If th•_} proce-eds of any bonds issued pursuant 

to 17-3-410 ar.e appropriated for- the pur-pose at constructi:1g 

.-:t work~rs• compensdtion bui I ding in Hel~nci" i:he board 0f 

~x-~min-2rs and division of wof"kers• compensation sh"tl1 enter 

into an aqreament pursuant to which the divi~ion shall i::lgree 

to pay the stab~ t.r~nsurer for deposit in the '!t-i-rttt~tt-g--f.ttftd 

account established pursu~nt to l7-5-4V5 

amoui~t5 sufficient to oay as due the pF"incipal of and 

inc2f"e~t on t~1os~ honds from ~hich the appropf"id~ion w~s 

mauo and to .::.cculnulate .lnd maintain the required r.~s . .:r\i.~ 

attribut~ble to those bonds. "7h~ agree-11Bn"t sh<'lll provioe 

th,Jt" t::> the ex-tent not r~qui..-e<.l for costs of completing tht· 

~uilding, the income from investment of th~ 00nd pr0cee.~s 
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prior to expenditure and from investment of the raserve 

sh.all b~ credited against the division•s payment obligation. 

The aqreement sha11 allow for accumulation of th~ raserve 

during the first year the bonds are outstanding. The 

payments under the agreement shall be made from revenues and 

moneys of the division available therefor.• 

Section 9. Section 17-5-41Zt 14CA, is dmended to read: 

"17-5-412. Agreement with employment security 

division. If the proceeds of any bonds issued pursuant i:.o 

17-5-410 are appropriated fo..- the purpose of constructing 

employ~~nt s?-rvic~ buildings, the board of examiners and 

employment ~ecurity division shall enter into ..:~n a~reement 

pursuant to which the division shall agree to pay the state 

treasurer for deposit in the 5+nk+~-+~ gebt sgrvjce 

account established pLJrsuant. to 17-5-41J5 amounts sufficient 

to pay as due the principal of and interest on those oonds 

froill which the appropriation was made and to accumulate and 

maintain the requi~ed reserve attributable to thos~ bonds. 

Th·~ aqreement sh.:.ll provide that• to the extenc not required 

for CJsts of completing the buildings, income from 

inv~.atment of thB bond proceeds p~ior to exp~;n..Ji·ture and 

tr~m i11vestment of the res~rve s~al1 

~ivision's pdyment o~liGation. rhe 

be credited against t~e 

agreeillen·t shal1 ·>llow 

for accumu1~tion of the reserve rltJr~n~ the first yedr the 

bonds ~r~ Guts~anding. The puymento;. under ·the agree1nent 

-10-
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~hall be m~de from rev~nues and ~oneys of th~ uivision 

ayailabl~ therefor." 

Snction 10. Section 17-5-421, ~CA, is d~~nded ~o read: 

"17-5-421. Bonds for P':ontana college of min~rdl 

sci-?-nce and t~chnology. (1) The board of examiners is 

authorized to issue and s~ll long-rang~ building pro~ram 

Conds upon the conditions and in tne manner stated in this 

part, in dn dmount not exceeding $2 9275 9 000 11 over ana dbo~e 

the amount of the lon~-range ~uildin9 program oonds 

~utstanding on January 1 9 1977, for the purpose of p~ying 

costs of acqui ring• constructing .. and equipping d phtsic,_l] 

education facility for and to be loc:Jteu at r'lontana culleye 

of mineral science and technology. Th.: issuance und Sdle of 

the oonds shall be subject to an undertai<.i ng by ·the boa.-d vf 

.-eg?nts to pay to the state treasu,-er for OetJOSit in t;·u:~ 

,.~~~~ debt s~ account e~tablished pursuant to 

17-5-405, fram the sources hereinafte.- defined, dmounts 

~ufficient to pay 

th·:: bonds; provioed, 

enforceable only by 

as due the principal of and interest on 

however 9 this undertaking shall ve 

the state tr~asu.-er and shall not Ue 

enforceable vy the holders of such bonds. The paym~nLs oy 

the board of reg~nts shall be made from available revenu~s 

derived from resident ana nonresident student building fe~s 

ch~rged to students enrolled at Montana college of minerdl 

~cience and technologyy interest and income from land~ 

-11-
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·.;FJi'!:ted by the Unit-ad :i·tdte~ of Arn-J r-ic :J to tne s t.dte 

pursuant to 25 Stat. 676 for the i!st.abl i shment d:ld 

mai.,tenance of the ccllege and the oper-.ation of the physic _ _.l 

educatio.1 tucil ity• anG other revenue producing residence 

an1 stud~nt union fdcilities at the college., subject to the 

?rior pledge and appropri~tion of such revenues tn th~ 

payment of oc:her obl i•Jations of the bourd of regents. 

(£) rh~ proceeds of the bonds authori7ed ~y subsection 

( 1) of this sec·t ion shall be depos i t~d in the efel!rrtn-ee-Tund 

tteeottM ~LQ.tgjec.ts fund c.reateo dy 1·1-~-401 ... 

~ertion 11. ~ection 17-5-422 9 MCA• i5 am~nded =o r~~u: 

"17-5-422. Bonds for state capitol i mprove111ents. ( 1) 

fhe board of exominers is authorizeu to issue ond ~ell 

lon:.--range b-uilding program bonds., upon the conditions ood 

in the manner stated in this part, in the ~rinc.ipal dmount 

not to exceed $5 million, for the purpose of financing costs 

of improvements to the state capitol. 

(2) There is appropriated to the ~+nk~-~~d ~ 

~~ account as.tabl i shed pursuant to 1/-5-~05 from ta~ 

revenues of the capitol building land qrant \~Kclusiv~ uf 

income derivev from investment of accumulated revenu~sJ in 

each fi seal yedr during the t.erm of th<'! bonds aut.horfzed by 

subs~ction (l) an amount sufficient to pay the princip~J of 

and interest on tha bonds as due and to estaolisn and 

maintain required reservi!s the.-efor. The appro,:Jri.-=~tion soall 

-12-
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be reduced in each fiscal year by the .Jmount., if anyt of 

income received in that year from inv~stment of the reserve 

attributabl~ to the bonds. Tht-! appropria·tion made by this 

s~ction i~ solely for the 0enefit of the state and is not 

~nforc~able by the holders of the bonds." 

SP.ction 12. Section 17-5-503, MCAt is amended to reao: 

11 17-5-503. Amount authorized and rf!servation of future 

dUt'lor-izo:.~tions - paym2nt. The oggre'_}ate amount of highway 

oond~ dUthori ~"::!:.i by this part for the purpose express-ea in 

l7-S-501 ::.., •. :111 not exceed the SUIU of S7.,400.,00:J. The st.1te 

r~s~rves the ~rivi1ege of issuing additional highway bonds, 

wh ~n dOd if author i zeu oy 1 ow, for this purt~o&e ,Jnd for any 

other purpvse for which money derived from th~ sources 

oe~cri~ed in Article VIII, section 6, of the constitution i~ 

~uthorized by that section 

::x ,;nin~r5 is .::~lso authorized 

to 

to 

be expended. The uourd uf 

issue additional hiqhwriy 

bond~ for th~ purpose of refUJ\dinq Donds assu.~d pursudnt to 

vr ac; contemp l..;;1ted in th i 5 ch.'Jpter, in i:lmounts nat exceeu i ng 

the ~rincipal amount of the uonds refunded, Hh~n the budrd 

det@rmin~s t.11t the refunding of any outstdnding ~onds is in 

tll'~ b,~st int~rest~ of the state. hll Uon05 issuerl f0r th0. 

~_;ur Joses conr:e"lplated i:l this section snall <Je pay-lble trorf• 

the S.dme ~-i-nk-1-n~--ftt"d debt service i'lccount on a parity ~s to 

,"1otl; .~rin~ip.::'ll and interest with the Oonds authoriL:-:~u 1.1 

17-5-501 1 provided that in the issuance of each serie~ ~f 
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such bonds the amount, maturities, ana interest rutes 

thereof shall be fixed in 

amount of principal and 

subsequent fiscal year 

(except bonds r~funded) 

such manner that the mdximum 

interest to beco~tle due in any 

on such bonds then out standi W} 

~nd on the series so to be issued 

will not exceed 25%: of th~ amount collected during the th3:n 

next preceding fiscal year from the tax or taxes pledged uy 

law to the S-i-ftk ... A'j-~ttft8 debt scryjce accou;1t at the time of 

such issuance. The iH·ovisions of tilis section shall not 

constitute a covenant with the holders ot any oonds iS'.iUed 

her ~un:..ler .n 

S~ctivn l3e Section 17-5-506, MCAy is amended to read: 

"17-5-506. nepasit and u:~e of pr.,ceeds. All p.-oceeus 

of uonds i~su~d hereunder shall be dep0sited in a s~?arate 

hi~.;hway -s-t:lbTttttd capi .. aJ projects .f..u..o..!l which is createrl 

within the hfitA6-pt"tteeed'5--etfH;---Ht'!tt:tf&'e'Hee--e+e'M'"e"~ cap i t..J 1 

~~~ funa ~ established by 17-2-102, ~eferrea to 

hF!re j n as the 4e+eerenee--~t:tftd-~eeet:tnt-:• 11 h i '~Jhway ca?i tal 

~ects fun.d~., and sh?ll be segregatea uy the treJsur~r 

from o11 other mont::-y in th.at or dOY e-ther fund i :1 the st<'~tc 

t~~..;~:;ury. Tne p~oceeds :Jf th~ :JOnds autho~iz::.d in 17-'5-501 

':ihdll bf'o u:.ed only to p:1y cost'i of acquiring land fo~ .Jnd 

~~rectin'l -.:~nd :~quipping the buildings herein r~fer.-~a to9 

u~011 order of the! department of administru~ion <~ctiny witntn 

thO:> limits of thco. authority conferreJ UJ-lOn it oy to~ 
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legislature and said proceeds are appropriated fvr the 

purpose of the capital ite111s herein described. The proceeds 

of any additional bonds authorized ns contempldted in 

17-5-503~ except refunding bond~, shall be used only for 

purposes uuthorized under the provisions of Article Vlll• 

section o, of the constitution, upon order of the department 

acting within the 1 imits of the authority conferroP.d upon it 

by the legislature.• 

Section 14. Section !7-5-507, ~CA 9 is umended to r~au: 

"17-5-507. State pledge of ~asoJine tax-- use. (l) 

Tht ~tate pledges and appropriates and directs to be 

credited os received to the :stnk+n~-f.ttrtd dgbt seryire 

account, as herein defined, that portion of the net prQceeds 

from the cJllection of gasoline taxes which may from time to 

time be needed to comply with the principal and interest and 

reserv~ raquirements stated in subsection (2) of this 

section. The pleUge and appropriation herein made shall oe 

and remdin at all times a first and ~rior charge upon all 

money received as net proceeds from the collection of 

gasoline taxation. The term •net proceedsN~ as used herein~ 

means all funds on hand in the treasury of the state dS of 

any dote, derived from the collection of the Ji~anse t~x 

im?osed on gasoline distributors by 15-70-2a4t enacted oy 

section 3., Chapt~r 369• Laws of 1969, as amended by section 

l~ Chapt£;-r 21J2,. and by section 2, (.h.apter Z04, Laws of 1971., 
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and by section 90., Chapt~r 516~ Laws of l973w or by any 

subsequent en:r..ctment . ., less the Uflount of all r<=funds of :.ouch 

taxe~ for wnich ap.:.d ications i1ave been mooe p.ol'!tUant to Liw 

~ut .,.,hie,, hav-e not yet Oecn paid or reject.:-d.. The term 

·~+ftft-i-ftr"t--,.ttnd _!!debt s"".r...ti..s;.e account••., ·35 Ust:-d h~f'E.:in,. means 

a separate hiqhway <!j'tt6fl:tt'tft f!.m_t.l which is cr-"".3ted within tt1~~ 

s.f.rt~-i-~ :jebt s~ fund~ ~stablishcd ";.Jy 11-2-102 dfi<J 

shall be s~gr-egated by the tr~as:Jrer from «ll otner money in 

that or anv other fund in the treasury and u~ad only to pay 

hiqhw~y bond5 and interest thereon ~hen due,. solons as any 

su~h b~nds or interest remain un~aid. 

(2) Money in the 5-i-nk+fl~--Mrtd ~.iJ.X__sgrvjce dccount 

shall be useo; first 9 to pay interest and principal wh~n due 

on highwar bonds; seconj., to accumulate a reserv~ in the 

amount required below,. for the further security of ~uch 

payments; and Lhird. to maintain this reserve in an ~mount 

ot lP3st equdJ., after edch interest und principal ~dymen~, 

to the maximum amount of interest anu ?rincipal which will 

become due on all such bonds which are then outst.::mdin9 in 

any subsequen-t fiscal year. 

(3) Money at any tima received in th·:! ~i-nft+rtg-of~"~ 

~~~account in excess of th~ principdl, interest., 

and reserve requirements stated in subsection (2) shall De 

transferred by the treasurer to ~~e--eermerked a specjal 

revenue fund, highway account. If the balance at any time on 
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hand in the ~Tftk+ng--fund gebt service account is not 

sufficin.nt for compliance with subsection (2)9 the tredsur~r 

sh:.Jl) credit ta said account an ..lmount sufficil::!nt to restore 

~aid b ..... l<lnce from the next receipts of net procee-1s from the 

c~llection of gasoline tilX2s." 

S.Jction l:i. 5et:.tion 17-5-608., ,·1(.A., is amended to r~aa: 

1117--=.i-61]3. E~ployment security )uilding accounL. To 

provide for th.~ payment of the i ntlt'rest and principal of the 

boo·iS .authori ... ed 'JY 17-5-601 thrvu:;h 17-5-610., there is 

cre.::tted an employl>!l;!-nt security commission buildin-J occount 

w i tP in *'~--5--i-flk-i-ft"g .iL_.Q<->bt serv jce fund in t~~ sta<.e 

tr-:::~Js.ury .. All s.ums of money dedicated and ap;.;roprL::~t.~rl to 

the f))yment of th;;: <Jrincipal and interest of the bonOs aod 

th~> er o::c t ion of th·~ 20dc! it ion to the -~mp 1 OYtilent se.::. uri .-.. y 

.-.uil din(., iocluoing the landscaping an~ p:1ving uround it, 

~hrlll be ~~iJ inco that dCcount.ft 

s~ction 16. SecLion 17-5-618, ~CA7 i~ jmended ~o read: 

••t7-5-61~. Employment security building account. Jo 

uro., i fie for the payment of the interest and vr inc i pa 1 Jf r.ne 

.Jon~s ~uthoriLed by 17-5-611 throu 1h 17-5-620 9 th~.-~ is 

CP-'iltea an employment security commission buildiou c~ccOUi1t 

Nit~in th~ ~+n~n~ ~seryice fun~ tyn~ in the stdte 

tr:~osury. !1.11 sum.'> of money dedicc.ted and i.!pi-Jropri.Jted 1..0 

t.hf"! pdym~nt of the principal and interest of the bun;Js d<H.i 

th:~ er<...:::tion of the cuildinqs, i.;cluuing tr12 lo>nascapi~\g ~ma 
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pav ina around tnem, shdll be ;>aid i n~o that account-" 

Section 1.1. 

"17-5-702. 

Section 17-5-702., :-1.CA., is ,,mended to r-e.;J..J: 

Purpose and intent. (1) Th~ p~rpose of the 

cou1 sev~r~nce t~x trust fund ~ond provisions of this ~art 

is to estcbli'ih the .authority to issue and sell co..-:~1 

severance tax ~onds that have Ueen ~pproved by act of the 

1 eg i sl ature f'.Jf" financing specific W,'.t•~r resource 

development proj~cts dOd activities in the state autho..-ized 

Lly the legislature and to guarante~ reGemption of such bonds 

by revenue derived fro.n the receipts from the coal severance 

tax imposL!d by Title 15w chapter 35, part 1., and such -:>th~r 

t:~on~y os the legisldture may from time to tit.1e determine. 

( Z) Th2 leyisl~ture intends that projects to Je 

financed by coal s0verance tax bonds include water resource 

developm~nt pr~jects and activities as p~rt of the wdter 

development pr~~ram e5t3blished in fitla 8~., chdpt~r 1 9 ~art 

~. The l~gislature further intends th~t the income from 

~-oJt..:r resource development projects. and .JCtivitics in exces-s 

of ~h0 amo~nL required for ae~t servica and operation .nd 

rnain!..e!lc.!>lC~ of thos~ ;:>roj(•cts ond .::.ctivitie~ b~ deposite.:; in 

tiL! Wdt.er devel J~J.f1t::nt. ~~t"'mat""ioted ~Ltl._rPyaoy? account 

e·-;t2bl i oo;i-led i :1 85-1-604 ... " 

~·~ctio:~ t,::; ... S0ction l7-~-7J3, ;{CAw is 1m~ndeo ·to rea~: 

"17-~-7J">t. CO-li s~v~runc~ t~x tru~t ~~b~~n~ ~-

( 1 ) Lv: ~rust ~st3bl i shed undqr ..lrticle IX., s~c t i on ':J 9 of 
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th .~ fl!ontana const; tut ion ~ ha 11 be composed of th~ full Uri' in~ 

~tt~f.and~ fu.n.ds_: 

(d) d coal s~verdnc~ tax bond ~~bf.u~d fun~ into 

th~ constitutionally dedicated receipts from tr.~ 

~everanca t~x shall be deposited; 

[b) 

(c) 

a coal sever.1nce tax permcneo~t 5:ttbi"ti1'U~ f!.!.n..d; 

u coal s~vercinc~ tax income ~Hb~~d LYuj~ 

whi.;;h 

CO<:>l 

And 

( 2) >Jn 2ach December 31 and Ju:1e ...1V tht..> state 

tre,'<surer shall transfer to the coal s-=verance twx permanent 

~~&~~ f~ all mon@y in the codl s~vera~ce tdX Dond 

~ttbf.tn·d f!.m.d excep1:. th~ amount necessary to ~~tee-c. -tll 

princi~>'ll and int~rest p;~ymt::::nts on bonds payaule fro;rl til':! 

cool severance tax bond 5~6'ftlf'ttJ LLa.Q on the next eusuing 

semi annual pay;nent date ... 

Section 19. Section 17-5-704, ~CA. is dmend~~ ~o rPdu: 

"17-5-704. Investment of funds. (1) Money in the coal 

sevsrance tax bond ~ttboft:rrtd .fJ.LJ:l.JJ 9 the coal S<;.'V9ranc~ t_3X 

permanent ,u&~ft~ Lulla• and the coal severance tax i :"\Co,ae 

'3-tto~ufttl f.u:n!J must be invested i:1 accorda.1ce with tile 

investment standards for- coal severance tax funds except .JS 

provided in subsection (2). Income and e.o::rniWJS from ..:tll 

~tth+ttnds .fun..d..s_ must b£. transf"erred to and retained in the 

coal severance tax income sttb~~ft~ fyng. 

(2) Beginning on July l• 1983• the legislature shall 

appropriate 15% of thn income and earnin~s from all ~~~unds 
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i.u...a.Q~ to bt:! t:,~oosi ted to the coal severdnce tax p2rmanent 

'5-ttS.,.ttftft .fwl.Q edch year. fhe funds appropri.:.:t~d to the co--.l 

severance tax ~ermanent &~b~~~ £yug under ttli'i SUbSl:!C t ion 

may not be further uppropridted except by 

thre~-fourth5 

l egi sl d·ture:." 

of the members of euch house 

vote vf 

ot the 

S-ection 20 .. Section 17-5-705 9 MCAt is dmenaed to reuu: 

"l7-S·-7;JS. Pledqe of coal severJnce tax bond ~bf't:tnt'i 

fl.utiJ• The money in the coal sev~ranc,:l: tax b~nd ~tt~of-uttd f__y__ujj 

i"> pled:Jed to the ~ayment of the princip.ul and interest on 

all state of Montana coal severa.1ce t~x oonds. All bon~s 

issued dfter July 1, 1931• wherein th~ ~on~y in th~ co~l 

severan'..:e tax bo.--;d ~~&+ti~ £gog is pledged for their 

reti rem~nt Shdll b~ called "state of H.o.--.t.und coal s"-'v,::r .,jnce 

tax bonds"•" 

Sectian 21 .. 

"17-5-7J8. 

Section 17-5-708, KC~. is amended 

~~~cial fund rev~nu~s. (1} lf 

to rea..J: 

a 1 ch4 

authorizing a coal severance tax bond issu~ for a specific 

purpose and in a specific amount cont~nplates the ~1ed~e an~ 

rec~i pt of r-.avenues 9 u5setsw or R1oney other than or jn 

addition to the money in the coal sev~rance tax uond ~~b~~ 

f..LUUh then the money derived from such pledged revenues, 

assets, and money must be paid into a specia1 bond eee~~~ 

fUDU for the benefit of such bond~. which must be part of 

~he-§+ft~~ ~debt service fund of th~ state treasury fund 
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structLJre. 

I 2 I ~oney must be withdrawn from the coal severance 

tax bond ~e~~ fy~ and paid to the special bond fund as 

necessary to provide for payment of principal and interest 

on the coal severance tax bonds secured by a pledge of the 

soecial aeeeu~ bond fynd.• 

Section 22. Section 17-5-709, HCA• is amended to read: 

•17-5-709. Continued tax deposit limit on additional 

bonds. (1) The legislatur~ shall provide for the continued 

.OJS~essn1ent, 1evy7 collection~ and deposit into the coyl 

sev~)rance tax ~ond §tt8fltfh'!l .f.u..w1 of the coal sevcranc..:! tt1X 

~hich 9 together with such other revenues~ assets. and money 

as ~av be deposited to one or more special bond eee~~ 

funds. pledged for the Uenefit of coal severance tax oonds., 

will be sufficient to produce an amount that ;s at least the 

clmount necessary to pay., when due, the annual debt service 

charges on all outst3nding coal severance tax Jonds. 

12 I fhe ~oard of examiners muy issue no coal severonce 

tax bonds unless the aggregate dmount of coal sever~nce tdx 

bonds outstanding., including the prollosed issue and any 

ot.1er ::oaJ s~verdflCe t3X ~onds authorized out not ydt 

is~ueod., can oe serviced with no ."'ore than two-thirds of the 

annual deposits into th~ coal severdnce tax oond ~"~~nd 

~., dS det~rmined by the average of the de~osits Guriog 

the precedinq 3 fiscal years, togeth-er with the dVCf-J']e of 
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th~ aggregate amount of revenues, assets, or money deposited 

in one or more special bond eee~~ ~ used to pay deut 

service on outstanding coal severance tax bonds during the 

preceding 3 fiscal ye~rs. 

(3) The provisions of this section may not be modified 

so as to reduce the security for any co~l 

Oonds while such bonds are outstdnding.• 

severance tax 

Section 23. Section 17-S-710, ~CAw is amended to read: 

"17-5-710. forro principal dOd interest -- fiscal 

agent -- deposit of proceeds. (1) ~ach ~eries of coal 

severance tax bonds must be issued by the ooard of examiners 

at public or private sale, in such denominations and form 9 

Y~~het.her payable to bearer or registered dS to p..-incipal or 

Doth principal and int~re~t, with such provisions for the 

conversion or exchan9ew bearing interest at such rate or 

rates, maturing at such times not exceeding 4U ye~rs from 

date of issu.:·, s,ubject to redemp'::ion at such earlier timc:s 

and prices und upon such notice, and payable at the office 

of iuch fi5c3l ~gency of the stgte as the board vf examiner~ 

shall determin.s 9 subject to the limitations cont.ain~d in 

this part. 

!"I In -'lll other respects the bonrd of examjners is 

duthorized to prescribe the form and terms of the bonds and 

shall do W1,atever is lawful and necessary tor their issuance 

and paym~nt. 

-22-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

B 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1119/01 

(3) Coal s~verance tax bonds and ant interest coupons 

<1ppurton21nt thereto shall be sj gned by the memners of the 

to nard of •_!X~~ni ners, and the bonds .5ha11 b<.:o i s~ued under tne 

.;r.s.at seal of tt1e state of Montana. The bonds anj coupons 

may be executed with facsimile signati.Jre..:; and Se-31 in the 

manner and subject to the 1 imitations prescribed by la..,. Tne 

st~te treasurer shall keep a record of all such tonds jssued 

and sol d. 

14) Jhe board of examiners is authorized t~ employ a 

fisc ul .3qent to nssist in the performance of its outi~"'s 

hereunder- ... 

( 5) All proceeds of a state of Montan~ caal sev-..:::ranc~· 

~ax hands is~ue sh~ll b~ dq~osite~ in a bo~d-p~oee~~~-~ftn 

~A~~~arte~-E+~~eAee~~tifl~-ae~&Mn~ ~I-2r~~Lt? fund or ~ 

~Lgl_ r~veoug y~ estdb! i~had for t~at oond i5su~~ 

except that any premi urns and accrued interest tC'ce• ved shall 

be derosited in r'l ~?tlid-nq .d!!t!!. 5eryjre funu eeeottnt: 

established for that hand 

Section 24. Section 

read: 

issu~." 

20-25-433,. MCA• 

issuance 

is ~mend1ad t.O 

of bonds "Z0-25-433. Sale and 

requirements. The sale and issuance of bonds pursudnt cG 

Z0-25-432 shall be subject to an undertaking by the ::;oara of 

regents to pdy the state treasurer for de~osit in th~ 

~+n~~~ debt s~ fund eeee~ft~ est3blished pursuant to 
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17-5-405 ~mounts sufficient to pay as due the princip~l ot 

anG i nt<J rest on th~ bonds. The Uilder tal<. i ng by the t;,o,n d of 

r:o>g2nts. may bi::! in the for;n of a revenu;:) ~and or t..onds 1 ssued 

by tnc bodrd of r£gents to the board of exdminers or it m~y 

b~ ir, tt1e form of an -.Jyreemcnt bet~een the ooaro of r12gcnt.~ 

dnd boJrd of examiners .. The paym\:!'nt.s under any such bonds vr 

~yreem~nt. shall be fl"om such revenues, fe')S.y and income ,:;·~ 

ar~ ial"!'fully ~Jvailahie to the boatd of regents to p0y t:h~ 

costs of r-acil ities tu be financed by the lon·;,-rctf!~,-~ 

build i nq proqram bonds hereby d!..ithor i :reo or to pay a~~bt~ 

service un obligations of the hoard of regents incurre;_; 1</it.h 

res-h.:ct to ~~.:.·;:\1 fa<;.:i Htie:i emu cost-~..- All agreem~nLs or 

.. Hmd ~rr-.':llH:J'-~ments entcn'!d i.tto Uet~een ti,e uodrd of regt:nts 

and t.h.-:: (l€pi!rtrrn:~nt of djrui ni strati on wi 11 ::.peci fj(.._,_d I y 

requi;-e the noard to ma~ntdin debt ~t~~-v•c<:: IJaymenz:.s an:] tn; 

reserve rpqu.irement to the 1on9-range nuildin9" »n~i-ff--g _Q(! .• Lt 

~e.J:.Y.i.k~ fund"' l f enrof 1 ment reductions s;·wul d endanger T_nes~..: 

payment.s., th~ regents shal 1 insure continued pdyrnents 

thr-:>u9h budget adjustment~ which include fee jncrc...;s.es. 

~ith the approval of the board of examiners• any undertaking 

and U1e payments thereunder may be subordinated to ot.ho:•r 

obligations of the board of regents upon such terms as the 

board of examiners considers appropriate. The undertaking of 

the board of regents shall Oe solely fer the benefit of anU 

enforceable by the Stdte and may not be enforceable by trte 
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holders of the long-range building program bonds. The bonds 

may be issued in one or more series.• 

s~ction 25. Section 20-25-434, MeA, is amended to 

read: 

"20-25-434. Ueposit and expenditure of bond proceeds. 

rhe proceeds of the bonds authorized by 20-Z5-431 and 

20-25-432 snall be deposited in the e+eer~nee~ttftd-eceoun~ 

capital projects fynd created by 17-5-401 ( 2). i'lio 

construction or related bids shall be let until the bond 

proceeds are deposited in the e+eef&efte'e c.Jpital projects 

fund. The amount of such proceeds is appropriated from th~ 

e~a~dft~~-tHft8-d~~ capjtal projects fund to the board of 

req~nts for the purpose for which the oonds are authorized.• 

Section 26. Section 60-3-201• MCA~ is amended to ~ead: 

"60-3-ZOl. Dist~ibution and use of p~oceeds of 

qaso1 ine dealers• license tax. (11 All money received in 

payment of licens~ tax~s under the DiSt~ibutor•s GasolinP. 

license Tax Act, except those amounts ;.>aid out of ttt~ 

department of revenue•s suspense account for gasoline tax 

refund• shcJll be used and expendea as provided in this 

sect. ion. So much of that money on hand at any time as may be 

fleeded to pay hi ~hway bonds and i nter-es.t thereon wnen due 

and to accwnulate nnd maintain a reserve therefur, as 

provided in laws and in r~solutions of the state board of 

ex:3mi ner s author i z i nq such bonds, shall be deposited in the 
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hi !Jhway bond account in the s+-nk+ng debt secv jce fund 

established by 17-2-102. Subject to that provision, 9/10 of 

lt of all money shall be deposited in the state park account 

and 1/2 of 1~ of all money shall be deposited in a 

snowmobile account in ~ermerked a_specigl revenue funu. 

The remainder of the money shall be used by the department 

of highways on the federal-aid highways in this state 

selected and designated under Title 23t u.s.c., and on 

hiqhways leading fro~ each county seat in the state to the 

federal hi9hway system of federal-aid roads where the county 

se~t i~ not on the system and on the other roads which have 

be~n or may be authorized by the laws of Montana and for 

collection of the license taxes and the enforcement of the 

~ontana highHuy code under Article VIII. section 6• of the 

constitution of this state. 

(2) The aepa~tment shall, in expending this moneyy 

car~y for~ard const~uction from year to y~art using the 

mo~y expended thr-ough the mdtchin~ up of federal-aid 

a1lot.ments to A.ontana upon the federal highwdy system in the 

various parts of the state in accordance with b0-3-Z04 

throuqh 6.0-3-2J6. Nothing in thi~ title confli'-ts with Title 

23., u.s.c • ., and ttte rules by which it is administered. 

(3) Th~ depdrtment may 

agreements w i th the nat i ona 1 

enter into cooperativa 

park service and the f~derdl 

highway administration for the p~r~ose of tndintdinin~ 
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national pa~k approach roads in Nontana. 

(4) ~onet c~edited to the state park account in ~h~ 

~ePMar*~ ~lal revenue fund shall be used only for the 

creation. improvement., and ~~aintenance of state p."lrks where 

motorboating is allowed• except for the payment of refunas 

under 15-70-2.21 through 15-70-22:6. The l~gi stature finas 

tha·t of all -the fuel sold in the state for consumption in 

intt!rndl combustion engines., not l~!SS than 9/10 of 1% is 

used for propelling boats on waterways of this state. 

(5) Honey credited to the snowmobile account may be 

used only to devalop and maintain facilities open to the 

general public at no admission cost and to promote 

snowmobile safety. For the 2 years following July 1, 1977, 

1~~ of the amount deposited in the snowmobile ~ accoyot 

each tear- shall be used to promote snowmobi.le sodfety. 

Thereafter, 10% of the a.aunt deposited in the ~nowmobile 

ftfftol!l accoyot shall be used to promot~;; snowmobile safety. The 

legislature finds thot of all fuels sold in this state for 

consumption in internal combustion engines, not less than 

1/2 of lt is used for propelling snowmobiles on public lanas 

of this stata.• 

Section 27. Section 60-11-1107, f1CA9 is am~nded to 

r-ead: 

•60-11-1107. Bond accounts -- appro~ri~tion. (1) Th~re 

is a r~ilroad rehabilitation account in ~~--henft~~ee~~ 
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end--~ft§~~efte~-e+e8ranee a specjal ceyenye fund provided for 

in 17-l-102. All bond proceeds shall be placed in the 

railroad rehabilitation account 9 and all money deposited in 

the account is continuously appropriated to the dE!partmPnt 

and Mdy be expended by the department for the purpos~s 

authorized in this pdrt. 

(2) There is a railroad rehabilitation reserve eeee~~ 

-i-tt--othe--s.f..ftft.;.~ ciebt service fund ~ provided for in 

17-Z-102. loan repayments and required capital reserves 

shall De deposited in the railroad rehdbilitation reser-ve 

eeeeHnt debt seryjce fyod, and all .aney deposited in the 

eeeottft~ debt seryjce fund is continuously appropr i dt.c.n.J to 

the department and may be expended for the payment of 

principal and interest on the: uond:~o as they become due. 

(-1) If the department enters into a trust indenture 

pursuant to 60-11-1106, it may provioe for the establishment 

of funds and accounts to be held oy the trustee and ~~y 

pledge and appropriate the bond proceeds 9 capital reserves• 

and 1 oan payments to such tunds and accounts notwi th~t4ndi ng 

th~ provisions of subsections Cl) and (2).• 

Section 28. Section 76-15-507, HCA, is amend~d to 

r-ead: 

•76-15-507. Investment of funds. The board of 

supervisor-s shall have the power and authority to direct the 

investment of funds in a ~·~ debt servjce fund in 
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interest-bearing securities whenever in their judgment the 

~ame jnay b~ to the best interests of the district. But all 

such securities shall be converted into cash in time to meet 

the principal on the bonds paydble from such ~+ntri-n-g ~ 

sgryjce fund pro•ptly at their maturity.n 

S~ction 29. Section as-1-102, HCA, i~ amended to read: 

•ss.-1-102. 9efinitions. Unless the context requires 

otherwise, in ·this chapter the following definitions apply: 

(1) •Board• means the board of natural resources and 

conservation provided for in Z-15-3302. 

t2) «Cost of works• means the cost of construction; 

th~ cost of all lands, property, rights, easements~ and 

franchises ocqui red which are deemed necessary for ttte 

construction; the cost of all 'Water rights acquired :n 

exercised by the departm~nt in connection with those works; 

th•! cost of all machinery and equipment, financing char-ge~. 

lnter~~t prior to and during construction and for a period 

not exceeding 3 years after the completion of construction; 

cost of engineering and legal expenses, plans, 

~pecifications, surveys., estimates of cust, and ott1~r 

expense<> necessary or incident to de term i ni ng ttie 

feasibility or practicability of any project; administrative 

expense; and such other expensas d'S may be necess uy or 

incident to 

construction 

herein authorized and the the financing 

of th~ works and the placing of the samt in 
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operation. 

(3) "Department" means the departatent of natural 

resources and conservation provided for in Title z, chdpter 

15., pa.-t 3.3. 

(4) •Owner• means all individuals, 

district~~ drainage districts, flood control 

i rr i ~.at ion 

districts., 

incorporated companies, ~ocietie~, or JSsociutions having 

any title or interest in any properties. rights, ~asements, 

or franchises to be acquired. 

(5) "Private person• means any individual., 

;~ssoeiation., partnership, corporation, or other 

non.jovernmental entity not eligible for loans and grants 

under 85-1-605 but does not incluae a governmental entity 

such as dO agency, local yovernm~nt, or pclitical 

subjivision of the state. the United States 7 or any :Jgency 

thereof., or any otner governmental entity. 

(6) "Project" means any one of the wor-ks here-in 

defined or any combination of sucn works which are 

physically connecte.i or jointly 'nana~ed and operateo as a 

singl~ unit. 

(7) 6 Public benefits" means those oenefi~s that dCcrue 

frum a water development project or- activity to persons 

other- than tne ;;rivate grant or loan reLipient and that 

~:::nhance the coJmlon we 11-be in g of th~ p~:~p 1 e of Mont and. 

Public benefits include ~ut ar-e not limite~ to recreution, 
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flood control, erosion re.Juction., agricultural flood daaw-:Je 

reduction, water quality ~nhancementw sediment reduction, 

access to recraation opportunities., and wildlife 

conserva·t ion. 

(8) 

separate 

"~dtar developm8nt e+~fte~ dccount• m~dns a 

account createO by 85-1-&17 *ithin ~he--bond 

~6eee65-aftd-•ft5~aftee-e+e~ftee a sqecjal rrtvenue fund of 

the state treasury to findnce loans under the pro~isions of 

the water deve 1 opment progra11 to agencies. local 

govermaents, and political subdivisions of the state, 

private persons, and any other eligi~le recipients from 

proceeds of b~nds issued under part o of this chapter. 

(9) •water development activity" means an action or 

proqram to protect and enhance water-b.Jsed recreation or to 

protect or unhance water resources for the O·enef it c f 

agricu1turey flood control, or other uses, including but not 

limited to such purposes a~ the promotion of efficient usP. 

of water in agriculture, the improvement of water quality in 

agriculture and other nonpoint source uses, the protection 

and enhancement of water-based recreation• the control of 

erosion of streambanks and control of :.~dimantation ·of 

rivars and streams, and providing greater local and state 

control of ~ontana water resources. "ater development 

~ctivities may provide any combination of marketable and 

nonmarketable benefits. 
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(10) nwdter deVI;!lopment. ear .. et"-tted 

account• means a separate account created Oy 85-l-60.tt within 

~ft&-"!-f1Pift8P~ed a specjdl revenue fund of t.he state treasury 

fo~ th~ purposes of the w~t.er development proqram dS set 

forth in 85-l-60~. 

(11) "Water developm~nt project• ~ans a ~roject as 

defined in subsection (6), except that watii.!r dev":!lvpm,!nt 

projects are not limited to projects owned or operated uy 

tha department. 

(12) •water development $~nk+n~--eeee~t gebt se~ 

tuna• means a 5eparate aeeaH~ fund created oy 85-l-6U3 

within the ~k~ debt seryjce fund ~ of the state 

tr~asury to be used as provided in 65-l-619. 

{13) "Works" •~ans dll property. rights, ea~~ments• and 

franchises relating thereto a11d deemed necess.Jry ur 

convenient for their operation and all water rights acquired 

or exercised by the department in connection with those 

works and includes all means of conserving and distri~uting 

water, including, without li•iting the generality of the 

fore9oinq 9 reservoirs., dams,. diversion canals, distriuuting 

canals, wa5te canals 9 drainage can~ls, dikes• lateral 

ditches and pumping units,. Mains, pi~elines. and waterworks 

systems and includes all such works for the conservatio,J• 

development. stor.:tge,. distribution, and utilization of 

water, including without limiting the generality of the 
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foregoing. works for the purpose of irri~ation, flood 

prevention. drainage, fish and wildlifew recreation• 

dev~lopm~nt of ~owery watering of stock, s~p~lying of water 

for public., do:nest.ic 9 inaustrial, or other usf:!s and for fire 

J:>r·.Jtect ion." 

Section 30. Se,tion 85-1-304, HCA, is amended to r~dU: 

11 H?-l-3.14. Lien i.Jpon !Jond proceeds. A 11 AiOneys 

r~ceived from any uonds issued pursudnt to 85-l-301 and 

S'5-l-3J3 Sh.J11 b-.... opplied solely to the pa·J'ment of tho..'! cost 

of thP. ~orks or to the apourtenant ~~~k~ft~ ~ght seryjc~ fund 

and to the "admi ni strati on fund"" as hereinafter provi aej, 

~nd there shall be ond hereby is created and granted ~ lien 

upon such monP.~s• until 50 dppliedt in favor of the holders 

of th~ bond5 ur th2 ~rustee h~reinaft~r provided for in 

re~cect uf sucn oonds." 

Secti.;n 31. ~<?ction 85-1-307, MCAt is .Jmended t.o re'!.•1= 

"85-l-307. Provisions to sacure payment of bonds. In 

connection with the Issuance of the bonds for th2 purpose of 

.ayi n·~ in whole (or as supple11ent~d by a grant from the 

Uni t2d St;:,tes. or ailY instru;ncntal ity or a~Jency there•.Jf) the! 

co~t of th~ works or project or in order to secure thu 

vayment of the bonds., th~ board ;nay: 

{ l) ~le~9e ~11 or any part of the income, profit, and 

r~venue of th_· works or project dnd all moneys received from 

tha s.:lle or di spos..-tl of ""dter, use of woter, water '5tordq.~, 
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or other service and from the operation .. 1eu5e,. sale,. or 

other dispusition of all or any part of th~ works or proJect 

und covenant to pay the income, ~Jfofit 9 and revenue in-to the 

appropriute water fund and ~-i-f't+t-i-~ debt seryjcg fund; 

(2) covenant against pledging all o~ any part of the 

i nco10e, prufit., and revenue of the works or project and all 

moneys received from the sale or disposal of water, u~e of 

wdter, water storage., or other ~ervice and from th~ 

operdtion., lease,. sale., or other disposition of all or any 

p~rt of the works or proj~ct; 

(3) covenant ag.:~inst mortgaginlj all or any port of the 

works or project or against permitting or suffering any li~n 

tht:!f"eon; 

and 

(~) covenant to fix and establisn such pric~s,. rates 9 

charges tor water and other services made available In 

connection with th.c: works or proj~c-t so as to provide at al-l 

tiines funds which will b~ sufficient to: 

(d) ~ay ull cost~ of operation and maintenance of the 

works or ~roject, together with neces5dry repairs theretc; 

(:;) meet and pay the principal and into?rest of dll the 

Lo;1ds as they ~ew~rall y become due and payable; and 

(c) create ~uch reserves for the principal dnd 

inter~st o' all the oonds and for the meeting of 

contin:JP.ncie:. in th~ op~ration and mainten.::ance of the worxs 

or oroj0ct ~5 the bonrd determines; 
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(5) make such further covenants as to such prices, 

rates, and charges as the board determinesi 

(6) create special funds-. in addition to tho~e 

required by this chapter, for moneys reserved for principal 

anO interest on bonds or for the meeting of contingencies in 

the op~ration and maincenance of the works or project and 

determine the manner in which and the depositary or 

depositaries in which those funds Shdll oe deposited and the 

manner in which they shall be secured. and it is lawtul for 

any bank or trust co•pany incorporated under the laws of the 

state to act as that depositary and to furnish such 

indemnifying bonds or to pleage such securities as required 

hy the Uoard; 

(7) provide for the replacement of lost, destroyed• or 

mutilated uonds; 

( 8) covenant against extending the time for the 

payment of the ~rincipal or interest on any of the bonds, 

directly or indirectly, by any ~ans or in any manner; 

{9) pr~scribe dOd covenant as ~a tne events of default 

and terms and conditions upon which any or all of the bonds 

shall b~come or may be declared due before maturity and as 

to the terms and conditions upon which the declaration and 

its consequences may be waived; 

(10) covenant as to the rights, liabilities, powers, 

and duties arising upon the breach oy it of any covendot, 
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condition, or obligationi 

(11) vest in a trustee or trustees the right to enforce 

any covenant made to secure or to poy the bonds or ~o 

foreclose .:JiiY trust indenture in relation thereto, proviJe 

for the powers and duties of the trustee or trustees., lit~it 

the 1 iabil it.ies thereof., and provide the terms. and 

conditions upon which the trustee or trustees or the holoers 

of bonds or any proportion of them may enforce the covenant 

or exercise the right of foreclosure; 

(lZ) make such covenants and do any and all such dCts 

and things as may be necessary or convenient or desirable in 

order to secure the bonds or, in the dosolute discreti~n of 

the board., to make the bonds. more marketable, 

notwithstanding that the covenants., acts. or things mdy not 

be enumerated or expressly authorized herein; 

{13) do all things in the issuance of th~ bonds and 

provide for their security not inconsistent with 

constitution of Montana." 

tne 

Section 32. Section 85-1-lZlw MCA 7 is. amended to reao: 

"85-1-321. Funds in general. The ooard shall create J 

fund to be kno~Jt~n as thot:: "admi ni strdti on tund• and Shdl 1 aJ ~o 

create three separate funds in respect of the bonds of each 

series. one fund to be known as the •construction fund, 

series •••• •, another fund to be known as the •water fund, 

seri~s •••• •. and another fund to be known as the •s+nk+ftg 
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debt serylce fund• series •••• •, each fund to be identifi~d 

by the same series letter or l~tters as the Dond& of the 

series. Th~ ,0\oneys in ec:~ch fund ;;hall ue deposited in such 

oepository or depositorie~ dOd secu~ed in such mann~r as 

determined by the board. It is 1uwful for any bank or trust 

company incorpor6ted under the laws of this state to act as 

the ,iepository and to furnish such JndemnifyinfJ bonds or to 

pledge such securities as may be required bf the board. A 

separate account shall be kept in ~uch construction fund and 

in each water fund for each project. All exp~nditures not 

pro~·~rl y char ;~eabl e to the construction fund account or to 

the ~ater fund ~ccount of any one proj~ct shall be ch<:~r-ged 

by the department in sue~• proportions as it s.,all determine 

'to ttte constru(.:t ion fund accounts or to the wat~f" fund 

accoun~s, as the case may be• of the projects in respect of 

~hich the expenditures w~r~ incurred.• 

Section 13. Section 85-1-322, ~CA, is aMended to reaJ: 

"BS-1-322. Construction capital projects funds. Tile 

proceeds of the bonds of each series issued unuer 85-l-301 

and 85-1-303 shall be placed to the credit of the 

uppr-opriate construction capital pro~ fund., which tund 

shall at all times be kept segregated and set apart from all 

vtner- funds. Ther~ sh<Jll also be crediteu to the appro;..>r-iate 

construction .t,~jtal projects fund all accrued interest upon 

the bonds and the interest received upon the deposits vf 

-37-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

lA 

19 

20 

21 

22 

23 

24 

25 

LC 1119/01 

moneys in the funa and moneys received by WdY of gr0nt from 

the United States or from any other source fo.- the 

construction vf the works. The moneys in each construction 

fund shall be ?aid out or disbursed in such 

manner as may be determined by the department, subject to 

this chapter, to pay the cost of the works. Any surplus 

which may remain in any construction ~~~~ fund 

after prov i din-;, for 

shall be added to and 

the payment of the cost of the works 

become a part of the appropriate 

~nk~ debt servjce fund hereinafter provided for.• 

Section 34. Section 35-1-3.23, t'4CA" is amended to .-~ad: 

"65-l-3l3. ~~~ ~ secyice funrls. (1) The board 

shall provide, in the proceedings authorizing the is~udnce 

of .;ach ~eries of ;Jonds or in th~ trust indenture securing 

the same., for the payin•J into the .a-ppr?pri.:.ote ~+ruri·ng ~ 

.!il!U~ fund at stated int~rvals all moneys then reraaininq 

in th~ water fund attar pa~inq all costs of operation, 

maintenance~ and repairs of the works. All moneys in each 

~TnkT~ ~~~ fund shall b@ pledged for the payment 

.::.f and us~d only fur the purpose of payirq: 

(~) 

fall due; 

(b) 

the interest upon the bonds as such intere~t shall 

the nec~ssary riscal agency charges for payinq 

bond~ and interest; 

(c) th:~ principal of the bonds as they f<Jll due; .:md 
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fd) any p~emiums upon bonds ~etired by call or 

purchase a~ herEin provided. 

(2) Prior to the issuance of the ~onds of each serie~. 

the board may provide by resolution or by sucn trust 

indenture for using the 5•ft~n~ ~~~ fund or any 

part thereof in the purchase of any of the outstanding 'Janos 

payable therefrom at tile markat price thereof but not 

exceeding the price, if ariy., at which the sa:nt! s;,dll gt the 

next interest dute b'o!' payable or redeemabl .::!• an-d · all bonds 

redee.ed or purchased shall forthwith be canceled and no 

bonds shall be issued in place thereof. The moneys in each 

s+nft+ft~ ~~~~ fund., less such reserve as may b~ 

provided for in the resolution authorizing the bonds or in 

the trust indenture to~ the payment of interest gndtor 

principal., if not used within a n~3sonable time for the 

purchase of bonds f"or cancellat;on as provided above• shall 

b~ applied to the reaemption of bonds then subje~t to 

redemption at the reaemption price then applicable.• 

Section 35. Section 85-1-603, HCA, is amended to read: 

"85-l-6.J3. Water development ~+ftk+n~--eeccun~ ~ 

~jce fund created -- coal severance tax allocated. (1) 

There is created a water development s+ftk~-ee~ ~ 

~~fuad within the 5~nk+~ debt seryice fund ~ 

established in 17-2-102. 

(2) The state pledges and allocates aod directs to be 
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credited to the water development ~~ftH•~--eeeoant ~ 

~jce fund, as received, 1 1/4% of all ~ney from tjme to 

time received from the coal severance tax collecteu und2r" 

TitlL· 15,. chapter 35• dOd. re-mainin-3 Jfter- allocation of such 

tax to the trust fUnd established under Article IX• s~ction 

5 9 of The [onstitution of the State of Montana.• 

Section 36. Se~tion 85-1-604, HCA• is umended to read: 

"85-l-604. Water development ~merked ~~~ 

account created -- revenues allocated - 1 i mi tat i ems un 

app~opriations from account. (1) Ther~ is created a wat~r 

development ~~~~*~ specjal reyenye dCCount Within ~Me 

e&r•m-ite-d a s.pecjal revenue fund estdblish~d in 11-2-102. 

(?) There shall be paid into the water development 

~~~M~Fked ~~~~ account: 

(d) all revenues of th"! works and other money u5 

provided in 85-1-332; 

(b) 30% of the inter~st income of the re~ource 

ind~mnity trust de~ttft-t f..l,u],g as prvvided in and subject to 

the conditions of 15-38-202; 

(c) the exc~ss of the coal s.everance tax proceeds 

~llocated oy 85-l-603 to the wdtcr development ~~nk+ft~ 

eec"ttft~ debt- seryice fyod above debt service requi re•ents as 

pruvided in and subjeCt to the conditions of 85-1-619. 

(3) Appropriations may be made fro~ the water 

deve l op1aent ea-rlltiti".Jte1f spec j a] revenue de count for the 
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following purposes dnd subject to the following conditions: 

(a) ~n amount less than or equdl to that paid into the 

account und<.::r 85-1-332 dOd only that amount ;nay l.)e 

appropriated for the op~ration and maintenance of 

state-JwneJ projects and works. If the amount of money 

available for 1p~·.ropriation under this subsection (..:.)(a) is 

Jr ~~<1 ter th..tn that necessary for ope,- -3 Lion and maintenance 

~xpenses., the excess may be appropriated as provideo in 

subsaction (3)(b)• 

(tl) An cjmount less than or equal to that paid into the 

jccount from the resource inaemnity trust aeeeu~~ ~ plus 

any excess frr:lm subsection (3}(a) and only t01at dntount moy 

be appropriate~ froiD the account for: 

( i ) 

;.;orks-. 

the rehabilitation of state-owneD 

incluoinq the rchabilitdtion of 

St.dtP.-uwned d·lllJS; 

projects dnd 

spillways of 

(ii) the formulation of downstream emergency warning 

and evacuation plan~ for state-owned du:11~ i 

ti ii) tne development of the hydropower ~otential of 

state-owned dams; 

( iv) assistance in the implementation of thici Wdter 

reservdtions established under 85-2-31~ of conserv~tion 

Jistrict.~; 

(v) the promotion of the deve 1 opment ot- oft strea:11 and 

tributdry storuge; 
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state--tribal, 

development; 

(vii J aaminist.rative expenses, includin] but not 

limited to the 3alaries and expenses Ol personn2l 9 

equipment, office space, and o·ther nacessities inc\Jrrec in 

the administration of th~ water dev2lopment program except 

the administr'3t:.ion of loa,"l.i and -jrantsi una 

(viii) any 3ther expenditures that me~t the policies 

and objectives of the state water development pro~.-am. 

(c) An amount less than or equal to that paid in~o the 

Jccount from the wat~.- development ~+"tt+"~--ceeottni: ~ 

>eryice fyod and only that amount may be appropriated from 

the <'JCcount for loans and grants for water development 

projects an~ activities and for administrative expen~es.,

includin-J 3ut not 1 imitor:!d to the salaries and expenses of 

personnel~ i::quipment, offic~ spac .. ~, and ot.her n~cessiti~.s 

incurred in ddministering the loan~ dOd ·::;rants.•• 

S~ction 37. Section 8,-l-6V5, MCA~ is ~menoed to re~a: 

"~~-1-bJi. ~rants and loans to state and 1 OCdl 

JOY~ r n.m:nts. ( l) The department may recommeno tv thO'! 

legisl~tur~ thdt grants and loans b~ ~ade frow co~l 

sev~rance tax ~roceeds deposited in th9 wat~r development 

e-af'll'h~f"tf@-8 ~~tiL~~~ dccount and loans be made fro,n 

water development bond proceeds c.Jepo5i bi!o in th~ Wo.Jter 

development e+ee"rttrt~ account to a d~pdrt;Tient. ag~ncy., 
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~oard, commission~ o~ oth~r division of state gvvernm~nt or 

to a city, county, or other political suodivision or local 

governmant body of the state. The leyislature l11ay approve _i.J'f 

appropridtion or other appropriate me~ns those gr~nts ~~ld 

loans it finds consistent with the policies and purposas of 

th<:! proqram. 

(Z) Th~ grants and loans provided for by this section 

may be made for the purchase, lease, developm-"nt, Gr 

construction of w.'lte.- development projects and dctivities. 

for the conservation, mana':)ement 9 use., developm2nt, or 

protection of th~ water and related agricultural, land, 

fish, wildlife., and water recreation resources in th~ state; 

for the purpose of feasibility and design studies for ~uch 

projects; for 

rehabilitCltiony 

devC;lopmeot of 

ex~ansion, and 

plzms f.:,r 

modificotion 

and the 

of water 

development projects; for other water development projects 

and activiti~s that will enhance the w~ter r~sources of th~ 

state; and for similar purposes approved by the 

J egi sl ature." 

Section 38. Section 85-l-606., HCA., is amended -to recld: 

wss-1-606. Grants and loans to private persons. (1) fo 

encourage the construction and development of water 

development projects and a~tivities., the department may make 

3rants and loans to private persons from funds appropriat~d 

from the water dev~lopment ~er~erked spgcjdl reygoye account 
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and may make 1 oans to p-rivatt:! persons from the water 

developm~nt e~ee~ee account. 

(2) Th~ department shall publicize the statut~s dnd 

rules governing grants and loans to privat~ p~rsons fvr 

wat'=!r developmen-t projects and activities, set ~nd 1JUblici£e 

application deadlines, and <.~ccept applications for ::Jrdnts 

ano 1 odns. 

(3) Th~; dep,1rtment shall review 9 evaluatt.t, and s.e1c:..:t 

water development projects and activities for which grJnt~ 

or loans may be awarded.• 

Section 39. Section 85-l-613, ~CA., is am~nded to reau: 

"85-1-613. limits on loans. (1) J\IO lodn for d water 

development project or activity may o~ made from the water 

development ~~M~ked ~ecjal reyeoue account or 

~~~~um~ ~ccount that exceeds the 

e-i-~P~-ee 

lt::a!jt of 

stoo.ooo, 10~ of the estimated total funds potenLidlly 

available for loans in the water developm~nt earm~~~d 

~ial re~ accouo~ and e+eerftnee---~eeoun~ ~ 

~1oQment accgunt in the biennium in which the lotrn will 

bo made, or 80~ of the fair market value of the ~ecurity 

given therefor. In determining the fair IJtarket value for t.he 

security given for a loan, the depart~ent shall consider 

gppraisals made by qualified appraisers ~nd other factors it 

consid~rs importdnt. 

I 2) The period for repayment of loans may not exceed 
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30 years. 

(3} The bo.a.-d shall from time to time establish the 

int~rest rate at which loans may be made under this ?~rt.n 

Sect.ion 4J. Section 85-l-614t MCA., is .:.!ml:;!nded to ro=dd: 

"05-1-6.1.4 .. lithit.i on grants fr-o,n water development 

f'!'et"111erked special revenue account. The maximum grant awarded 

to a private person may not exceed 5% of the (~stimah:-d total 

funds potentially available in the Wilter development 

<etWmof"+t~ specjal ~Y.e.illl.e dCCount for yrants in the biennium 

in which the qrant will be made or 25% of the total project 

cost9 whiche~er is les5.• 

SecLion 41. Section 85-l-615 9 HCA 9 is dmended to read: 

was-1-615. ~ecurity interests. The state has a lien 

uoon d project constructed with money from th1-"! Wdt.~r 

developiJienl ~e~men""ke-d ~eci al revenue de count or c+eeranee 

wat·~r dgyc.J Rpm.:. .ot. account for th·-2 amount of the 1 oan aud 

interest due the state. This 1 i en may .;~ttach to uny project 

facilities, equipment .. easements, real property, and 

prop~rty of any kind or nature owned by the dcJtor? 

incl udi n~' all w.'tter rights. The department shall file with 

th~ county clerk and recorder of ~ach county in whicn a p~Jrt 

of t.he project i ~ loc~1ted either a finunciny sL1tement or .'3 

red I ~stnte mortgage covering th~ lo.-~n .. its ~mount,. terms." 

and a description of the security. The ..:ounty clerk :md 

recorder shall r~cord .Jnd index tile 1 ien as other 1 ie'1S arc 
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required by law to be recorded and indexed. The lien shall 

be valiJ until paid in full or otherwise discharged. The 

li~n shall be foreclosed in accordance with ap~licable state 

law governing foreclosure of mortgages and liens." 

Section 42. S~c.tion 85-1-617, HC1\., is amended to read: 

"85-1-617. Issuinq bonds. (1) When authorized by the 

ler.ti slature and Nithin the 1 imits of the authoriZdtion dnd 

~ithin the f~rther limitations established in this section., 

thB board of ~xaminers may issue and sell wa~er development 

bonds of the state in the amount and manner it considers 

necessary and proper to finance the water developmBnt loan 

proqrar,J. The full faith and cTedit and taxing powers ot the 

state are pledged for ttl~-:· prompt and full paymenr. of all 

bonds so issue~ and interest and redemption premiums payable 

thereou according to their terms. 

(Z) Cdch series of water develop~ent bonds may oe 

issued by the bor~;rd of examiners, upon reques.t of the board 

of naturdl resources and conservatiorh at pub1 ic or private 

sal~.:., in such ienomin.~tions and forms, whether paydble t.o 

:: .. ni:!or<:o:r with uttached interfest coupons or registered .:o:s to 

;.n i nci pal or us to both principdl ..1nd interest., with such 

provisions for conver~ion or exchanqa Jn~ for the issuance 

of notes in 3nticipation of the issuance of aefinitive 

bonG~., bearin1 inter€st at such rate or rates, 1naturing .:;'!t 

suc11 r .;~te or rates, maturing at s.uc.h t.ime or tim8s not 
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exceeding 30 years from date of issuey subject to optional 

or mandatory redemption at such ~arl i~r times dnd tlrices and 

upon such notice, with suet, provisions. for payment and 

discharge by the deposit of funds or securiti~s in escr0w 

for that purpose, and payable at the office of such bonking 

institution or institutions within or outside the stat~• dS 

the boo:Jr d of exar,l i ner s shall dete.-mi n~ subj~ct to the 

limitations contained in this section. 

( 3) ln the issuance of each St?-r• es of Wdter 

development bonds, the inter~st rates and the maturities and 

any mandatory redemption provisions ther~of shall ue 

established in such manner that th2 funds then specificdlly 

pledged and appropriated by law to thP. Wdter development 

5-fftk+~-lleeetff't~ debt sgry;-e fund will in the judgment of 

the board of examiners be received in an amount sufficient 

in each year to pay all princ;:ipal, redemption premiums• aod 

interest due and payable in thdt year with respect tc thrlt 

and all prior series Jf such bonds, except outstanding bonds 

os to which the obligati~n of the stat~ has been discharged 

by the deposit of funds or s2c~rities sufficient for their 

payment in accordrlnce with the terms of thE' rl'!<:ool uti ons uy 

which they are authorized to be issued. 

(4) In all other respects. the board of exvmi ners .is 

authori z.ad t\) prescribe the form ar.d terms of the Qonds ~nd 

shall do wnatever is lawful and necess~ry for their issuance 
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ana payment. Such bonds and any interest coupons appurtenant 

ther-<!to must be signed by the members of the board ot 

~x~miner~, and the bonds must be issued under the great sed) 

of the state ot Montana. The bonds and co~pon5 m~y o~ 

executed with facsimile signatures dOd Sedl in th~ mannt'r 

.-~nd subject to the 1 imit~tions prescribed by law. lhe st<:~t~ 

treasurer shall keep a record of all SUC1l ~onds is5u~rl ar1d 

sold. 

(S) Th2re is created a water development e+~r~ne~ 

nccount within ~fte-bond-proee~d~-en~-+ft~tt~ftftee-e+eerane@ ~ 

~ial_revenue fund established in 17-2-102. 

(6) All tJroceeds of .:;onds issued under this section, 

other than refunding bonds. must be Uepositect in the t•L.,t2r 

Oe'V'~ 1 opment e-4--eafLftflee dccount est.Jbl i shed in subs~ct i o.1 t 'i},. 

e.xc:::\Jt that dny principal and accrued inter'C!st receiv~:J in 

rep"lym.:.-nt of a lo<Jn made from the proceeds of bonds issued 

under this sectio1l must be deposited in the wat--=r 

d~velopment s+ftft~ft~--~ee~~ dpbt servic~fynd and must oe 

applied to the paymenty redemption premiumsy ~nd int~rest un 

the particular bond issue f..-om whose oroceeds the lo~m was 

made. All proceeds of refunding bonds mu$t be de~ositQa in 

the water development -si-rt+t~a~f)tfftt! debt sgryice__fim,;j and 

ap~l ied to the payment and redemption of outstandin~ bonds 

issued under this section as directed by the board., whether 

at Dlaturity or on clOY earlier date on which they may Ue 
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prepaid according to their terms. 

(1) All actions taken by the board of examiners under 

this section or 85-l-619 must be authorized by a vote of a 

majority of t;-,e m~mbers of the bodrd of examiners.• 

Section 43. Section BS-1-619, HCAt is amended to read: 

•os-1-619. ~•flk•~ pebt seryjce fund eeeoe~ ~ ~ledge 

and adrninistcltion of sufficient balance. (l) The 

l~gislature may le.vy., impose. assess, and pleoge and 

appropriat~ to the wat2r developwent ~~~+~--eeee~ ~ 

!.i..e.,(,llice fund any tax, charye. fee., rental, or other income 

frora any des i qnated source. The state reserves the right to 

.nodify from time to time the nature and amount of Sf-)eci.Jl 

tax~s and vtDer revenues pledged and appropriated to the 

water development 

provided that the 

ffnfot+rtg--eeeetmt Jebt sery j ce f uor',., 

ilggregate l"esources so pleUged und 

<Jppr- opl" i .,;ted <3re determined by the legislature tl') oe 

sufficient for- ~he pl'"ompt and full payment of the pi" inci?al 

of and inteT·?St and n~demption ;Jremiums when due on all 

bonds ?ayaole fr~ thdt ~eeouftt iYDQ and provided that thP 

pl~dge of th~ full faith and credit dnd taxing powers of the 

stdte for the security of all such bonds Shdll be dOO rcm~in 

irr~vocable until th~y ar-e fully paid. 

(ZJ Mon~y in the water devel.Jpm~nt -5-f.nk:+n~~eeount 

debt s~ryjce f~ must be used first. co puy interest., 

principal .. and redemption premiums when due -lnd payabl~ with 
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respect to water development bonds; sacond,. to i:ICcumuJate a 

rese ... ve tor the further security of such payments, to the 

amount required each month to meet those pay~nents due 11i·t.hin 

12 months thereafter; and third, to restore the reserve to 

this amount after each payment. 

(3) After the reserv€ provided for in subsectio~ (~) 

has been accumulated in the water develop01ent s+nk+n1J 

seeo~ debt servjcg fundw money at any time ~eceived in the 

water development """"9 aeeotn'tt .d.s:.b.L......s,gry ice fund in 

excess of that amount must be transferred by the treasurar 

to the water development ea~~~ked spgcjyl reveaue account. 

If the balance on hand at any time in the wat'=!r development 

~nk+ng-eeeount dgbt service fyod is not sufficient to 

dccumuldte required reserves under subsection (2) and is not 

r-astored to the rcqui red .'Jmount witnin 3 months thereafter

from funds specifically pledged and appropriated to the 

w.:1te r devel op1uent ~+nki'nq--aceount debt sery i ~.-.f.u..ru,t,. the 

treas~rer in acc~rdance with the pleoge of the full fQith 

and cr-edit and taxing powers of the state s~lall transf~r an 

amount sufficient to restore the required balance from tne 

--.1eneral fund tc the water development ~~ftk~-aeeeunt ~ 

seryice fWl.!J ... " 

Sect.ion 44. Section 85-1-620., tiCA., is etmended to read: 

11 85-1-620. Water devio!lopment refunding bonds. (1) The 

uoard of examiners may issue refunoing bonds at such tim~s 
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and in such ~mounts. if any• as may be necessary to oay 

principal or interest due that cannot b·a paid from funds 

then on ha,ld in the water development <!t+nkffi!r-fte~e1'tn't. ~ 

~tee fynd. The t.our-d of examiners ;-.1ay also issue 

~efunding bonds to refund outstanding bonds oefore maturity 

f"or the purpose of extending the lilat•Jrities thereof so far 

as determined by the bo~rd of examiners t~ Oe necessary to 

assure thdt the funds then pledged to the wut~r dev2l0pment 

~+nk~-eeeount ~t seryjce fyod will be sufficient for 

pa-yment of principal and interest due in subsequent years. 

The ooard of examiners may also issue refunding bonds to 

refund outstanUing bonds ~efore maturity for the purpose of 

reducin9 the in-terest cost or the to"tal amount of principal 

and interest payable thereon. 

{2) No refunding hands may bi<! issued and sold more 

than 3 months before all bonds refunded thereby ~ture or 

are called for redemption un-less th~::e proceeds thereof., with 

ony other funds in the water development s+tt~l'tg--eeeount: 

debt seryjce fund that are needed and available for th~ 

purpose or securities purchased from such proceeds and other 

funds• are deposited with ~ suitable bankiny institutL.m 

within or outside the state, in escrow 9 for the retirement 

of the refunded bonds at maturity or 

dates on which they have been 

dt 1 prior date 

called for redemption 

or 

in 

accordance with their terms., in an amount and in a mann~r 
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sufficient under the provisions securing the refundea oond~., 

so that the state•s obligation to pay the ~ame, from sources 

oth9r than tt~ escrow tund 9 is disch~rgea. 

(3) No new debt may De c.reau!'d by the issuance of 

refunding oonds in accordance with thi~ sect.ion 1 but ~uch 

refunding bonJs shall evidence the debt previously cr@ated 

and shdll be secured by the pledge of the full faith dfld 

credit and tdxing powers of tt1e st.:ste dOd by the f·Jrther 

provisions of this port in the same manner dS thB oonds 

refunded th~reby.• 

Section 45. Sect: ion SS-1-623,. ,~CA 7 is dmended i.:O re.uU: 

"SS-1-623. Authorization of water- development !JOnds. 

Th..! legisl.-=.ture, through the enacttaent of this section by a 

two-thirds vote of the members of each hous~, autho~izes the 

cre3tion of state de~t in an amount not to exceed $5 million 

and th-e i ssudnce and sale of water development bonds in this 

amount for th~ purpose of providing funGs appropri~ted to 

the water dev(>clopment el-@!'ftf'ttftee-'fand account for 1 oans as 

provided in the water development program.• 

S~;-:ct ion 46. SeLtion 90-2-102, MCA, is 3mended to read: 

n90-2-102. Definitions. Unless the cont~xt requires 

otherwise, in this part the following definitions dpply: 

(1) "Renewable 

such developments in 

resource development 

the public interest 

progra~n" means 

of renewable 

natural resourc~s of the state as shall from tim~ to time ue 
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acquired, const~ucted~ and financed from funds appropriated 

to the ~eettM-5 account and fund referred to in this Si:::!Ction 

and from the proceeds of bonds issued in anticipatirnl of the 

re~~ipt of these funds. 

(lJ •Renewable resource development bonds• means all 

se~ies of ~onds authorized by law to be issued pursuant to 

9Q-2-121 to fi nanc'<"! any part of the renewabl .~ resource 

dev~lopment program or to refund any such bonds. 

(3) .. R~newab I~~ resource development account" "" 
·~+eer8"ee--~ft~--fteeoun~ means a separate account which is 

created within t;he-bt'Jnd-~f'ltt--i-~lfl-"Mtee--e+~erenee a s·)ecial 

~~ fund established in 17-2-lOZ and shall be segregated 

by the treasurer from all other money in that or any othe~ 

fund in tile s.t<Jte treasury and u::.ed only to pay cost~ vf the 

ren~wabl~ resource development program .. upon <)rde,.- of the 

bo.:~~rd of natural i""esou.-ces and conservation under authority 

.~nJ ~ithin limitations provided by law. 

(4) •Renewable resource develo~m0nt bond aeeou~ f~H 

~-u~+nft+n~-+~~eee~"~· means d separate oce~~ fynd 

whit:h is crt=!ated within thi.:! ~"'"*'*'~debt sery~ fund~ 

established in 17-Z-!02 and shall be segregated by the 

treasurer frr>m all other money in that. or any other fund in 

the tr~asury and used only as provided for h2r~in• 

(S) •Treasurer• means the stat~ trea~urer.• 

Section 47. Section 90-2-112, MCA 9 is omended ~o read: 
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n9o-2-112. Bond proceeds not for c;rants. Unless 

specifically authorized by the legislature, no bond p~oceeds 

may be tJsed for the purpose of makiug grants. Grants may be 

made only from such sums as are deposited in the ~+"~"~ 

debt seryice fund aee~"~ from the collection of th~ coal 

severance tax as provided in 90-2-124." 

St"ction 46. Section 90-Z-121, KCA, is am~nded to read: 

•90-2-121. Issuing bonds. (lJ Within the 1 i 111i ts 

authorized by 90-2-127 and within the further limitations in 

this section, the board of examiners ruay issue and ~ell 

bonds of the state in such manner as it co.lside•s. necessary 

and proper to finance the .-enewaOl~ resource development 

program. The full faith and credit and taxing powers of ttae 

Stdt:e shall De pledged for the prompt and full payment of 

all bonds so issued and interest and redemption pr~miu~ns 

vayabL~ thereon accurding to their terms. 

(L) cac~ series of such bonds ~hdll .De issued Y'( the 

board of examiners 1.Jpon request of the I.Joard of natur-ul 

res~urces 1nd conservation in such denominations ana form~, 

:.-~h~ther t'ayable to bearer with attdched interest r:oupons ur 

rcqist~red as to principal or as to ooth principal dnd 

interest, with such provisions for conversion or exch~nge 

~nd for the issu~nca of notes in anticipation of th3 

issuance of defi11itive bunds, bearing intarest at such r~te 

or rates, nl~turing dt such time or times no·t exceediny 30 
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years fr~m date of issue, subject to optional or mandatory 

redemption at such earlier times and prices and upon such 

notice. with such provisions for payment and disch~rge oy 

the deposit of funds or securities in ~scrow for that 

purpose, and paydble at the office of SUCh bdnking 

institution or institutions within or outside th~ state, as 

the board shall detenni ne subj.;'!Ct to the 1 imitations 

contained in this section. 

(3) ln the issuance of each series of such bonds the 

interest rates and the maturities and any mandatory 

redemption provisions thereof shall be established in su~h 

manner that tNe funds then specifically pledged a.1d 

approp_riated by law to the tri-ftft.i.~ debt service fund &ee-otM'i: 

will in the judg•ent of the board bs receiveu in an amount 

sufficient in each year to pay all principal. redemption 

pr·~miums. and interest due and payable in that y(..ar with 

respect to that and all prior series of such bonds. except 

outstanding bonds as to which the obligation of the state 

has been discharged by the deposit af funds or securities 

sufficient for their payment in dCcord~nce with the terms of 

the resolutions oy which they are authorized to be issued. 

(4) In all other respects the board of ex~miners is 

authorized to prescribe the form and ter•s of the bonds and 

shall do whatever is lawful and necessary for their issuunce 

and payment. such bonds and any interest coupons appurten<=~,,t 
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thereto shall be signed by the members of the bvard of 

exdmi~rs• and the bonds shall be issued under the gr~ot 

seal of ~h~ state of Montana. The bonds and coupons may ue 

executed with focsimile signatures and sec:sl in the manner 

and subject to the limitations pre~cribeO oy law. The Stdte 

treasurer 

sold. 

shall keep a record of all such oonds is~u~d and 

(5) All proceeds of bonds issued hereunder, other thJn 

refunding bonds, shall be deposited in the e+~ersnee--+Hft~ 

~~ resgycce d~~ account9 exce~t that any 

principal and accrued interest received in repay•ent ol the 

loans provided for in this part shall be deposited tn the 

~+n~ debt seryice fund eee&~. All proceeds of 

refunding bonds shall 

seryjce funj eeee~ 

be 

and 

deposited 

applied to 

in the s-i-fti<T"" lll:ltl 

th~ pdyment and 

redemption of outstanding bonds issued hereunder as directed 

Cy the board• whether at maturity or on any pr~vious ddte on 

which they may be pre~aid according to their t~r•s.• 

Section 4-J. Section 9o-2-1229 .tiCA 9 is dmended to r~aa: 

"'10-Z-122. Refunding bonds. (1) The board of exaainers 

is authorized -to issue refunding bonds at such times. und in 

such amounts. if any. as may be necessdry to pay principal 

or ;nterest due which cannot be paid from funds then on hand 

in the s+nk+ft~ debt service fund eeeoaftt. It may also issue 

refunding bonds to refund outstanding bonds before maturity 
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for the purpose of extending the aaturities thereof so fur 

as determined by the board to be necessary to assur~ thclt 

the funds then pladged to the 5+nkf"9 debt se~ fund 

eeeou~ will he sufficient for 

interest due in subsequent 

payment of principal and 

years. It may also issue 

refundin~~ bonds to refund outstanding bonds oefore maturity 

for the purpose uf r-educing the interest cost or the tot a I 

amount of principal and interest payable thereon. 

(.?.:} ~o refundinq bonds may be issu~a and sold more 

thdn j mont~s before all bonds refund~d thereby mature or 

are called for redemption unless the proceeds ther~of, with 

any other funds in the ~~kT~ debt seryice fund aeeeu~~ 

which are needed and available for the purpose, or 

securities purchdsed from such proceeds ~nd Jther funds• ar~ 

deposite.J with a suit.able banking institution within or 

outside the sto,~tc, in escro"' for th& retirement of th(::

refunde,J :..aonds 3t mntur i ty or at a prior date or dates on 

which they ha·te been called for reoc.n;Jtion in ac.cordance 

with their terms~ in an amount anJ in a manner sufficient 

under th.;: provisions securing the refunded bonds so thut tr1e 

state's obl i·~ation to pay the same~ from sourc~s oth(~..- th.;n 

the escrow funJ., i~ discn .. nged. 

(3) ·'liO n~w debt may be crea1:.ed by the issuance of 

refunding nonds in accord~nce with thi~ section, but such 

refundin2 bonds shdll evidence the debt ~reviously creclted 
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and shall be secured by the pledge of the full faith and 

c~edit and taxing powers of the state and by the further 

provisions of this part in the same manner ~s the bonds 

refunded thereby.• 

Section 50. Section 90-2-123• HCA, is amended to read: 

"90-2-123. ~ftM+ftg Debt seryice fund eeee~ft~• (l) The 

state may by enactment of the 1 egi sl ature or tne peupl e 

levy, impose, as5ess, and pledge and appropriate to the 

~ftk~n~ ~~~ fund 8~ any tax? charge, fee• 

rentaly or other income from any designated source. The 

state reserves the right to modify from tiRe to tim~ the 

nature and amount of special taxes and other revenues 

pledged and appropriated to the~~ debt seryjce fund 

1eeo~., provided that the aggregate resources so pledged 

and appropriated are determined by the legislature to be 

sufficient for the prompt and full payment of the principal 

of dOd interest and redemption premiums wh~n due on all 

bonds pay..ible from that f'li.eeettM fwlg, and provided that the 

pled~e of the full faith and credit and taxing powers ~f the 

state for the ~=curity of all such bonds shall be and remain 

irrevocable unti I th2y <:~re fully paid. 

(2) Moner in the ~TnkTnq debt serylce fund eecoHn~ 

shall be us0d first to pay interest, principal., and 

redemption premiums when due and payable with respect to 

renewdble resource development bonds; second to accumulate a 
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reserve for the further security of such pa-,.m~nts, to the 

amount required each month to 111eet those payments aue wi-thin 

12 months thereafter; and third to restore the reserve to 

this amount after each payment. 

(3) After the reserve provided for in subse~tion (2) 

above is in the ~n~T~s debt servjce fund, money at dny time 

received in the s+nk+~ debt service fund in excess o£ that 

aMOunt snall be transferred by the trca~urer tv the 

e-~el"1tftee-'ftlt'td rengwabl e resource dey:~.] opmeot account. If 

the balance at any time on hand in the ~n~~ debt servire 

fund is not sufficient for compliance with subs~ction (2) 

and is not restored to the required dmount within 3 montns 

thereafter from funds specifically pledged and dppropriated 

to th~ §~~~ debt seryjce fund eeeeun~. the treasurer 

shall transfer thereto from the general fund an a•ount 

sufficient to restore the required balance.• 

Secti~n 51. Section 90-2-124• MCA• is amended to read: 

"90-2-124. Appropriation of coal severance tax. The 

state pled9es and appropriates and directs to be credited to 

the ~?n~+~ Uebt seryicg fund eeeoant• as received, 1 l/4% 

of all noney from time to tiee rec~ived f~om the collection 

of the sev~ranc~ tax and re•aining after allocation of ~uch 

tax to the trust fund established under section 5t Article 

tX., ot the Montana constitution and such additional amount 

thereof, if any., as 11ay be required fro;r. tirae to time to 
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provide sufficient funos for the purposes st~t~d in 

90-2-123(2tY provided that no •ore than 1 l/~% of such tax 

collections shall be deemed to be pledged for th~ purpose of 

90-Z-121(3).• 

Section 52. Section 90-2-125 9 HtA• is ~mended to r~ad: 

"90-2-125. &~eaF~ftee-----~M"d Bgnew .• bJg rss.qyrce 

deve1opmgnt account. The state may by enact•ent of the 

legislature or the people Jevy, impose, assess., dOU pledge 

and appropriate to the e+e&renee--'ft~~ft<d reo~..:!I(;J,bl~ resour,-"" 

deyglgpmgnt account ~ny tax. charge 9 fee. rental. or other 

income fro• any source.• 

Section 53. Section 90-2-126 9 HCAY is clmended to read: 

"9G-2-126. Costs and expenditures. {1) The costs of 

th~ board af examiners. the board of natural r~sources ~nd 

conservativn• and the department of natural resourcer. and 

conservation incurred in the ad•inistration of this part 

shdJ 1 oe met tr-om the e+ea~ee--FttM tHnt:wdble cesgurce 

account moneys which shall from tim~ to time dS 

needed be transferrea to en-eePB&Pke~ a special revenue ~und 

~~established for that purpose. 

(2) The bodrd of examiner-5 and the department of 

natural resources muy. within the limits of appropriation 

made therefore. make necessary expenditures for the purchase 

or hire of such personnel• facilities, and services as they 

may from time to time find necessary for the proper 
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1 administration of this part.• 

Z Section 54. Section 90-2-127• MCA~ is amended to read: 

3 •90-2-127. Authorization of bonds. The legisl3ture, 

4 through the ~nactment of this law by a two-thirds vote of 

5 the member~ of each house 9 authorizes the creation of state 

o debt in an amount not to exceed $5 million and the issuance 

1 ond sale of renewao I e resource deve 1 oprnent bonds in this 

S amount for the purpose of providing funds appropriated to 

9 th(; e-1-eet"eftee--f-t:trtd renewable resource deyelQ;g~ :Jccount 

10 for developments included in the renewable resource 

ll development program." 

1Z ~~ILDN. SecLion 55. Code commissioner to make 

13 chanqes. Whenever a reference to a treasury fund type, fund, 

14 or dccount dptJears in any new material enacted ~y the 48"t.h 

15 l~gislatur~ and approved by the qovernor~ whethe~ in new 

16 sections or amended sections. the code commissioner., in 

11 

1~ 

lq 

lO 

consultation with the department of administration dOd the 

legisl~tive fiscal analy:ot., 

i:.hdt moterial dS necessary to 

shall change the reference in 

reflect the fund structure 

provide·j for in 17-£-102. The code commissioner may make 

21 ·Jther incidental chdnges to reflect the intent of (this .-1ct] 

22 ..,ithvut chdnging the meaning. 

23 Nl..il SCCTIWi. :;ection 56. Effectiv~ datr~. fhis <JCt is 

24 effective July 1., 1963. 

-End-
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Approved by Committee 
on State Admin4stration 

HOUSE BILL NO• 533 

INTRODUCED BY BARDANOUV~ 

BY REQUEST GF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

lANGU~oE IN CODE SECTIONS DEALING WITH THE ISSUANCE OF BONDS 

IN 0"-0ER THAT REFERENCES TO THE TREASURY FUND STRUCTURE 

CONFOR~ TO CHAPTER 28, LAWS OF 1981• AS REQUIRED BY CHAPTER 

28, SECTION 5, LAWS OF 1981; AMENDING SECTIONS 17-S-401• 

17-5-~03 THROUGH 17-5-408, 11-5-'tll, 17-5-'t12, 17-5-'tll• 

17-5-422• 17-5-503, 17-5-506, 17-5-507• 17-5-608, 17-5-618• 

17-5-702 TH~OUGH 17-5-705, 11-5-708 THROUGH 17-5-710, 

20-Z5-'t33, Z0-25-'t3't, 60-3-201• 60-11-1107, 76-15-507• 

85-1-102, 85-1-30't, 85-1-307, 85-1-321 THROUGH 85-1-323 9 

85-1-603 THROUGH 85-1-606, 85-1-613 THROUGH 85-1-615, 

85-1-611. 85-1-619, 85-1-620, 85-1-623t 90-2-102, 90-2-112, 

ANO 9D-2-121 THROUGH 90-2-127, MCA; INSTRUCTING THE COOE 

COMMISSIONER TO MAKE NECESSARY CHA~GES; A~D PROVIDING AN 

EFFECTIVE DATE.• 

SF IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

~ect1on 1. Section ll-5-~01• ~CA• is amended to read: 

~17-S-401. Definitions. (1} •Board•. •department"• and 

•trP.asurer• ~an the board of exa•iners9 department of 

ad~lnistration, and state treasurer 9 respectively. 
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(Z) •&~are~e--f~n~--aeeea~ !Capltal_pL~ta fynd• 

means a separate lonq-ranqe building progra• sabfv~ fuDd 

which Is created within the hond-p~oeeed~-eftd-+~~aranee 

e~ee"rtee .t.a:Qjtal prgJGU fund t.¥ll8 established in 

11-2-102. 

(3J •Long-r8nge building program• .eans and Includes 

all build1nqst structures, and facilities to be constructed, 

repaired, used, equipped, or furnished and land to be 

acquired therefor with the consent of th~ legislature In 

accord3nCe with 11-1-202 and 18-Z-101 throuqh 18-2-105. 

(~) •Long-ranqe building prograM bonds• .eans and 

includes all serie5 of bonds issued to finance any portion 

of ~h~ long-range building progra• or to refund outstanding 

bonds~ as au~horized in this part. 

(5) •5+n~Tn~--fa~ !Debt-_SAL~e account• means a 

separate long-range building pl"ograftl "Stthf-ttftd LuD.Q which ts 

created within the s+ttk+ft<! de~-!iiUJ<l.J;J;I fund 1.¥IUI 

established in 11-2-102.• 

Section 2. Section 17-5-403~ MCA, is amended to read: 

"11-5-403. For•• principal and interest, ftscal agent, 

and deaoslt of proceeds. (lt Each series of such bonds shall 

be issued oy the board upon request of the department, in 

such deno~ination~ and formt Nhether oayable to oearer or 

regi~tered as to principal or both principal and intere~t, 

with such provisl~ns for conversion or exchanqe and for the 
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issuance of notes in anticipation of the execution and 

O@llvery of definitive bonds• bearing interest at such rate 

or rat~s, maturing at such times not exceeding 30 years from 

date of issue. subject to red~mption at such earlier ti•es 

and prices and upon such notice, and payable at the office 

of such fiscal agency of the state as the board shall 

determine subject to the limitations contained in this 

section and 17-5-~oz. 

(2) In the Issuance o~ each series of such bondst the 

amount, •aturitfes, and Interest rates thereof shall be 

fixed in such •anner that ·the Maxi•um a•ount of principal 

and i1terest to become due in any suosequent fiscal year on 

all s~ch bonos then outstanding and on the series so to be 

issu~d vill not exceed so* of the average annual a•ount 

collected durinq the 3 then next preceding fiscal years from 

the ~~ecial ta~es pledged by law to the 5+ft~·~-•wftd deU1 

~~~~Lte account a~ the ti•e of such issuance• except that 

this provision shall not constitute a covenant of the state 

for t~e security of the bonds issued pursuant to this part 

after January l• 1973• and the state reserves the ''Yht to 

aaend this subsection in any Manner after all bonds sssueo 

prior to that date and the interest tnereoo have been fully 

p~id >r the state•s liability thereon has been otherwise 

fully ~lscharqed. 

f3t In all other respects the board ts authoriLed to 
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prescribe the form and ter•s of the bonds and shall do 

whatever is lawful and necessary for their issuance and 

p~y~ent. Such bonds and any Interest coupons appurtenant 

thereto shall be signed by the ee.Oers of the boardt and thP 

bonds shall be issued under the great seal of the state of 

"'ontana. The bonds and coupons may be executed with 

facsi~ile si~natures and seal in the Manner and subject to 

t~e limitations prescribed by law. The state treasurer shall 

ke~p ~ record of all such bonds issued and sold. 

(4t The board is hereby authorized to e~ploy a fiscal 

aaent to assist in the perfor•ance of its duties hereunder. 

t~) All oroceeds of bonds iS~ued hereunder shall be 

deposited in the e~eareftee--Feftd-eeee~fte ~aQilal-RL~~ 

fUadt eKcept that any premiu•s and accrued interest received 

shall he deposited ln the s+nk+n~--~dftd a~~~~ 

accou,t .• 

Section J. ~ection 17-5-•049 HCAt is a•ended to read: 

•t7-5-40~. Use of e~eerenee ~al_p,uJe~~ fund. The 

e~es•~nee--~and--aeeea~ '4PitAl--R£~~--fUO~ shall be 

~egreQated by th~ treasurer ~rOM all other money 1n that or 

any other fund in the state treasury and used only to oay 

costs of the long-range building proqra•• upon order of the 

depart~ent actinq within the li•i~s of the authority 

conferred upon it by the legislature.• 

~ection ~. Section 11-5-~~5. ~CA. is a•ended to reaa: 
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"17-5-..,05. S+nk+ng-~~"~ ~&ex!~ account. (11 Fro• 

and after th~ pledge and appropriation of any special tax to 

the ~·"~+ft~-fftnrl dabL--~lce accountt as provided and 

conte~plated iA this section, 17-S-407, and 17-5-408, such 

tax s~~ll continue In force and shall be available and shall 

be ~ledqed and appro~riated for the oay•ent of lonq-range 

building prooram bonds, and all moneys received fro• the 

collection thereof shall be deposited by the tr@asurer to 

thP- credi~ of the ~+nh+ft~-f~~ ~cbt-~c~~~2 account. 

(2) Mo special taxes pledged to the •~nk+nq-f~"d deht 

1e~~i'e account on January 1, 1913, shall oe discontinued or 

dfverted to otner funds until all bonds issued pursuant to 

this oart ~rior to that date and the interest thereon have 

been f~lly paid or the state's liability thereon has been 

fully discharged• except to the extent, if any. that the 

riqht so to do has been reserved in the resolutions 

~uthorizinq the issuance of such bonds. 

(3) Subject to the provisions of subsections fl) and 

(2), tn@ state reserves the right to •odify frOM time to 

time the naturP and a.aunt of special taxes to be deposited 

to thP. credit. of the s+nt~r:+n~-ftlnl!l l:itl.b:t-.S.eul~ account • 

(~) Money in the ~+ftM+n~-~and Qebl__aeLX~ account 

shall be used: first, to pay Interest and prin~ipal when due 

on l~nq-range building proqra~ bonds; second, to accumulate 

a reserve in the a•ount required below, for the further 
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security of such payMents; and third• to •aintain this 

reserve in an a•ount at least equal, after each interest and 

principal payment• to the maximu• amount of interest and 

principal which will become due on all such bonds which are 

then outstanding in any subsequent fiscal year. 

(5) Money at any ti•e received in the ~"k+ft~--+u"e 

~ebt __ ~e~~l'e account in excess of the principal, interest• 

and reserve require•ents stated in subsection (~) shall be 

transferred by the treasurer to the general fund. If the 

balance at any ti~e on hand in the s+nk+n~-fand da~~~e 

account is not sufficient for compliance with subsection 

(~)• the treasurer shall credit to said account an amount 

sufficient to restore said balance from the n~xt collections 

of the special taxes app~oprlated to said account and from 

any ~ther collections of taxes appropriated to the qeneral 

fundt not 

transf::!rred 

exceeding 

from the 

the g~neral fund.• 

the aggregate aDOunt theretofore 

s+nh~ft~-P~ne a~bL-SeL~~e account to 

Section 5. Sectfon 17-5-~06• MCA, is a~ended to read: 

"17-5-40bo Use of s+~+~-~Oftd aeb£_~e~~~~~~· 

The ~?~~?ft~-f~"d ~ebt-~e~~!C§ account shall be seqregated by 

th@ treasurer from all other ~oney In that or any other fund 

in the ~reasury and used only to pay long-range building 

proor:Hl bonds and interest thereon when due so 1 ong as any 

such bonds or interest re~aln unpaid.• 
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~ection 6. Section 17-5-407t MCA• is amended to read: 

•17-5-407. Reservation of power to pledge taxes -

re~eMDtion -- refunding bonds. (lt The state reserv~s the 

powert by enactment of the legislature or the people, to 

levy. i~pose. and assess and to pledge and appropriate to 

the ~•~w+~g--f~n~ ~eat~£~~ account any tax specially 

desfqnated therein or any specified amount or percentage of 

the collections of such special tax. The state also reserves 

the oower to apPropriate any funds designated by enactment 

of th~ legislature or the people for the rede•ption and 

prepay~ent of any long-ranqe Ouildlng progra• bonds or to 

authorize the issuance and sale of bonds for the purpose o£ 

refunding any such outstanding bonds or interest thereon. 

upon such terms and conditions as •ay be provided in said 

enact•ents and consistent with covenants and agreements made 

for the security of the outstandin9 bonds. 

(2) Refunding bonds issued in advance of the aaturity 

o£ ~he bonds refund•d shall be issued only subject to the 

condi~ions stated In 17-S-403(2)~ substituting for this 

purpose the principal and interest requlre•ents of the 

refunding bonds for those of the bonds refunded. 

(3) Nothing herein shall prevent the board from 

issui~g and selling refunding bonds. payable from the 

s+nk+ft~--fa"d deh~--S&C~ account 9 to provide funds for 

pay•ant o~ principal or interest due on lonq-range butlding 
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proqram bonds Nhen and if and to the extent that the ~•ftM•~ 

~nftd ~~bt-~e~~i~e account is insufficient for this purpose.n 

Section 7. Section 17-5-~08 9 HCA• is a~nded to read: 

•17-5-408. Percentage of inco.e, corporation license. 

and cigarette tax pledqed. (1) The state pledges and 

appro~ria~es and di~ect~ to be credited as received to the 

~+n~T~9--~ft"d dab~-~cxi~ account 11~ of all •oney, except 

as provided in 15-31-702• received fro• the collection of 

the incoMe tax and the corporation license tax referred to 

in 15-1-501 and such additional a~nt of said taxes. if 

any. as •ay at any tiNe be needed to co•pty with th@ 

principal and interest and reserve require~ents stated in 

17-5-4o5(lt)• provided that no 110re than 11* of such tax 

collections shall be dee~ed to be pledged for the purpose of 

17-5-~03(2)• The pledge and appropriation herein •ade shall 

be and remain at a11 ti~es a first and prior charge upon all 

Money received froM the collection of said ~axes. 

(2) The state pledges and appropriates and directs to 

b~ credited to the ~+fth+ft~-~end de~t service account 73~ of 

a11 mon@y rec~iyed fro• the collection of the 12-cent excise 

tax on cigarettes which Is levied, t•posed, and assessed by 

16-ll-111. The s~ate also pledges and appropriates and 

directs to be c~edlted as received to the ~Tnk~~g-~aft8 dab1 

A:~ice account all .oney received fro• the collection of 

the ta~es on other tobacco products which are or •ay 
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hereafter be leviedt l~osed• and assessed by laM for that 

purpose. including the tax levied. iMposed• and assessed by 

16-11-202· NoUllng hereIn shall l11pai r or otherwl sa affect 

the Drovls,ons and covenants contained in the resolutions 

authorizing the presently outstanding long-range building 

proqra• bonds. Subject to the provisions of the preceding 

sente~ce• the pledge and appropriation herein made shall be 

and rP.~aln at all times a first and prior charge upon all 

money received fro• the collection of all taKes referred to 

in this subsection f2J·• 

~.ection 8. Section ll-5-,.11• MCA• is amended to read: 

•t7-S-~ll• Agreement ~ith division of workers' 

co.npensati on. If the proceeds of any bonds issued pursuant 

to 17-5-~10 are aopropriated for the purpose of constructing 

a workers• compensation bulldinq in Helena. the board of 

examiners and division of workers• compensation shall enter 

into ~, aqreement pursuant to which the division shall agree 

to pav the state treasurer for deposit in the ~+nkfng--fuftd 

debt---~ecxl£e ac,ount established pursuant to 17-5-~05 

amounts sufficient to oay as due the principa1 of and 

interest on those bonds fro• which the appropriation was 

:nade ,;tnd to accuMulate end •aintain the required reserve 

attrihutable to those bonds. The agreement shall provide 

t~at. to the extent not required for costs of completing the 

buildinq. t:he incoae fro• invest11ent of the bond proceeds 
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prior ~o expenditure and from lnvest•ent of the reserve 

shall be credited against the divlslon•s pay.ent obligation. 

The aqree~ent shall allow for accumulation of the reserve 

durinq the first year the bonds are out5tandfng. The 

payments under the agree~nt shall be Made from revenues and 

•oneys of the division available therefor.• 

Section 9. Section 17-5-~12• MCA• is amended to read: 

•17-5-412. Agreement with etnployltent security 

division. If the proceeds of any bonds issued pursuant to 

17-5-~10 are appropriated for the purpose of constructing 

employillent servic£ buildings, the board of examiners and 

emplov~t~ent. s~curlty division shall enter into an agreement 

oursuant to which the division shall agree to pay the state 

tr eas<J r er for deposIt In the !tiftft+"4)--fitt"tf dabt-:it:.LX..i...s:.2 

account established pursuant to 17-5-405 aMounts sufficient 

to pat as due the principal of an«! interest on those bonds 

from which the appropriation was made and to accumulate and 

~aintain the required reserve attributable to those bonos. 

The a:lreement shall provide tt.'lt, to the extent not required 

for costs of co~pletlnq the buildings~ income from 

inv~st~~nt of the bond proceeds prior to expenditure and 

from invest•ent of the reserve shall be credited against the 

divisi~n•s pdyment obliqation. The agreement shall allow 

f~r ~ccumulation of the reserve during the first year the 

bonds are outstanding. The pay~ents under the agree•ent 
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shall be made froa 

avail~ble therefor.• 

revenues and moneys of the division 

~ection to. 

•17-5-"tZ1. 

Section 17-5-•21, ~CAt is a~ended to readt 

Bonds for Montana college of mineral 

science aod technology. (1) 

authorized to issue and sell 

The board of exa•iners is 

long-range building prograM 

bonds upon the conditions and in the •anner sta~ed In this 

part9 in an amount not exceedinq 1Zt275,ooo, over and 

the amount of the long-ran;e building pr09raM 

outst~n1ing on January 1• 1977t for the purpose of 

above 

bonds 

paying 

costs of acquiring, constructing, and equipping a physical 

education facility for and to be located at Montana college 

of •ineral scien~e and technology. The Issuance and sale of 

the bonds shall De subject to an undertaking by the board of 

regents to pay to the state treasurer for deposit in the 

§+ft~~~--~~nd debt--&~ account established pursuant to 

17-5-\05, fro. the sources hereinafter defined, a•ounts 

suf~icient to pay as due the principal of and interest on 

the bonds; provided• hovever. this undertaking shall be 

enforceable only by the state ~reasurer and shall not be 

enforceable by the holders of such bonds. The pay•ents by 

the board of regents shall be made fro• available revenues 

derived from resident and nonresident student buildinq fees 

charged to students enrolled at Kontana college of mineral 

science and technoloqy, interest and inco•e fro• lands 
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Stat:es of America to the state 

676 for ~he establish•ent and 

maintenance of the college and the operation of the physical 

education facility, and ot~er revenue producinq residence 

and student union facilities at the college, subject to the 

prior oledge and appropriation of such revenues to the 

payment of other obligations of the board of regentS• 

(ZJ The proceeds of the bonds authorized by subsection 

(1) of t:his section shall be deposited In the e~eer&nee-~and 

eeeo~e ~AR!Lal~~RJ~kt~-fund created by 17-~-"t01.• 

Section 11• Section 17-5-4ZZ 9 MCA, is a~ended to read: 

•17-5-~22. Bonds for state capitol improvements. (1) 

The board of exa•iners Is authorized to issue and se11 

lonq-range building progra• bonds, upon tha conditions and 

in th~ manner stated in this part, in the principal amount 

not to exceed S5 million, for the purpose of financing costs 

of i•orove•ents to the state capitol. 

(2) There Is appro~rlated to the §?n~?n~--t.ftd QeQt 

~e~Ki~a ~ccount established pursuant to 17-5-~05 fro• the 

r@venues of the capitol building land grant (exclusive of 

inco•e derived fro• lnvestaent of accu•ulated revenues) in 

each fiscal year during the ter• of the bonds authorized by 

subsection (1) an amount sufficient to pay the principal of 

and i,terest on the bonds as due and to establish and 

•afntain required reserves therefor. The appropriation shalt 
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be r~duced in each fiscal year by the amount, if anyt of 

tnco•e received in that year fro• investaent of the reserve 

attriD~table to the 'bonds. The appropriation •ade by this 

secti~n ~s solely for the benefit of the state and Is not 

enforcP-able by the holders of the bonds.• 

Section lZ. Section 17-5-503t MCAt is aaended to read: 

•17-5-503. Amount authorized and reservation of future 

authorirations -- payMent. The aggregate aMount of highway 

bonds authorized by this part for the purpose expressed in 

17-5-,01 shall not exceed the sum of s7,~0o,ooo. The state 

reser•es the ori¥ilege of issuing additional hiqhway bondst 

when and if authortzed by law, for this puroose and for any 

other purpose for which ~on@y derived from the sou~ces 

descrJbed in Ar~icle VIII, section 6, of the constitution is 

authorized by that section to be expended. The board of 

examiners is also authorized to issue additional highway 

bonds for the ourpose of refunding bonds Issued pursuant to 

or as ~ontemplated in this ch3pter9 in a.ounts not exceeding 

the ~rincipal aMount of the bonds refunded, when the board 

determines that the refunding of any outstanding bonds is in 

the best interests of the state. All bonds issued for the 

purposes contemplated in th1s section shall be payable from 

the same s+nk+ft~-~~ftd ~~bt-~eL~ik~ account on a parity as to 

both ~rincipal and interest with the bonds authorized in 

17-5-SOlt provided that in the issuance of each series of 
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•aturttte$• and Interest rates 

such manner that the maxieua 

interest to beco•e due in any 

on such bonds then outstanding 

and on the series so to be issued 

will not_ exceed 25% of the aiROunt collected during the then 

next preceding fiscal year fro• the tax or taxes pledged by 

la~ t' the stnk+n~-~aftd Qebt~&~lke account at the ti•e of 

such issuance. The orovlsions of this section shall not 

constitute a covenant with the holders of any bonds Issued 

hereunder.• 

c;<>.-ct.ion 13· 

•17-5-506. 

sect:ion lT-5-506, ,""CA, is amended to read: 

Deposit and use of proceeds. All proceeds 

of bonds issued hereunder shall be deposited in a separate 

hlghw•y ~ab~ftd ~AQi~l--QLQj~t~--LYDa which is created 

withi, the &ond-~eeeed~--eft8--+ns~rsnee--e~eareftee ~g~ 

pLDle~~a fund ~Qe established by 17-2-102• referred to 

herein as the •e+ee~enee--fMft8--eeeoen~• !O!gh~x_~agi~ 

~Ql£;ts __ iuud~• and shall be segregated by the treasurer 

from all other ~oney in that or any other fund in the state 

treasJry. The proceeds of the oonds authorized in 17-5-501 

shall be used only to pay costs of acquirinq land for and 

erectinq and equipoina the buildings herein referred to9 

upon order of the department of ad~inlstration acting within 

the li~its of the authority conferred upon it by the 
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legislature and said proceeds are appropriated for the 

purpose of the capital ite•s herein described• The proceeds 

of any additional bonds authori2ed as contemplated in 

17-5-5:J3t except refunding bonds, shall be useo only for 

purposes authorized under the provisions of Article VIII, 

section bt of the constitution, upon order of the departaent 

actino within the I lmits of the authority conferred upon it 

by the legislature•" 

5!ctfon 14. Section 17-S-507 9 MCA 9 is amended to read: 

•17-5-~07. State pledge of gasoline tax-- use. (1) 

The stat~ pled9es and appropriates and directs to be 

credited as received to the ~+ftk+"~--~an~ deb~~ 

account, as herein defi~ed, that portion of the net proceeds 

from the collection of ga~oline taxes which may fro• ti•e to 

ti•e be needed to comply with the principal and Interest and 

reserve requirements stated in subsection (2) of this 

section. The pledge and appropriation herein made shall be 

and rP.main at all tl•es d first ana prior charge upon all 

money received as n~ proceeds fro• the collection of 

gasoline taxation. The ter• •net proceeds•, as used herein, 

mPans all funds on hand In the treasury of the state as of 

any date• derived from the collection of the license tax 

iapos~d on qasoline distributors by 15-70-204• enacted by 

section 3, Chapter 36-9.,. Laws of 1969., as amended b' section 

1, Chauter 202, and by section z, Chapter 204 9 Laws of 1971, 
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and bv section 90t Chapter 516t Laws of 1973., or by any 

subseq~ent enact~ent, less the amount of all refunds of such 

ta~es for whfch applications have been made pursuant to law 

but ~"tich have> not yet been ;>aid or rejected. The t~'"!r-m 

·~~ft~~"q--f~nd !debt-~ec~!~B account"' as used herein, mean~ 

a separate highway ~ubfund fund which is created within the 

s+nk+~~ ~ebt--~ec~l~ ¥und t%oe established by 17-2-10l and 

shall be seqregated by the treasurer from dfl other money in 

that ~r any other fund in the treasury and used only to pay 

highway bonds and interest thereon when due., so long as any 

such bonds or interest remain un~aid• 

(ZJ Money in the ~+nk+n~--~~nd QeUt--~eL~~e account 

shall be used: first• to pay interest and principal when due 

on highway bonds; second., to accu~ulate a reserve in the 

amount required below. for the further security of such 

pay•ents; and third., to •atntain this reserve in an aMount 

at least equal, after each Interest and principal pay•ent. 

to tOe •axi•u• a•ount o~ interest and principal which will 

beco~ due on all such bonds which are then outstandinq in 

any s~bs~quent fiscal year. 

(3) Honey at any tlae received In the s+n~+ft~-~~ftd 

deb~-~a~KL~e account In eKcess o~ the principal• Interest. 

and reserve require.ents stated In subsection CZ) shall be 

transferred bv the treasurer to ~fte--~a~ked ~If 

~t~!al revenue fund, highway account. If the balance at any 
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ti•e on hand in the s+nkTng-fend deQ~_ae~ account is not 

sufficient for compliance with subsection (2)y the treasurer 

shall credit to said account an a.ount sufficient to restore 

said balance from the nex~ receipts of net proceeds fro• the 

collectron of gasoline taxes.• 

Section 15. Section 17-5-608t MCA~ Is a•ended to read: 

•tl-5-608. E•ploy•ent security building account. To 

provide for the payment of the interest ana principal of the 

bonds authorized by 17-5-601 through ll-5-610, there Is 

creat~d an employ.ant security coa.lssion building account 

vi t.h i" ~~e--'T"kT"~ L-'iilb:L.-~t.tikil fund In the state 

treasJry. All suMs of ~ney dedicated and appropriated to 

the payment of the principal and interest of the bonds and 

the erection of the addition to the eaploy•ent security 

buildinqt including the landscaping and paving around it9 

shall be oaid Into that account.• 

t,ect ion 16. Section 17-5-618., MCA 9 is altended to read: 

•11-~-618. Eaploy~ent security building account. To 

provi1e for the payment of the interest and principal of the 

bonds authorized by 17-5-611 throuqh 17-5-6ZOt there is 

creatP.d an employment security co~ission ouildlnq account 

withi~ the s+~~+ft~ d~bt--1RcxicB fund t¥ae in the state 

tre-:.s-Jry. All sums of Money dedicated and appropriated to 

the p~y~ent of the principal and interest of the bonds and 

the erection of the buildings, including the landscaping and 
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pavlno around them. shall be paid into that account.• 

Sect1on 17• Section 17-5-Toz, MCA• is a~ended to read: 

•17-5-Toz. Purpose and intent. (1) The purpose of the 

coal s~veranc~ tax trust fund bond provisions of this part 

is to establish the aut~ity to issue and sell coal 

severance tax bonds that have been approved by act of the 

legislatu~e for financing specific water ~esource 

develop~ent projects and activities in the state authorized 

by the legislature and to guarantee rede~tion of such bonds 

by re~enue derived from the receipts from the coal severance 

tax i~posed by Title 15, chapter 35, part 1., and such other 

money as the leqislature may from time to time determine. 

(2) The legisl~ture intends that projects to De 

financed by coal severance tax bonds include water resource 

develooment projects and activities as part of the water 

development program established in Title 85t chapter 1, part 

6. The legislature further intends that the income froM 

water resource development orojects and activities in excess 

of tM amount requi~ed for dei..,t service and operation and 

m~intenance of those projects and activities be deposited in 

the -ater development ee~me~~d S!Alf--~P~ial--L~nue 

dCCOU1t established in 85-1-604•" 

Section 18. Section 17-5-703t ~CA. Is amended to read: 

•17-5-703. Coal severance ta~ trust ~ttb~~nds fund~· 

(lJ fhe trust established unrler Article lXt section 5, of 

-18- Htl 533 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

n 

16 

17 

18 

19 

20 

Zl 

22 

23 

Zit 

25 

>i£1 0533(02 

the Mo~tana constitution shall be composed of the following 

sttb~a~ds fYDQi: 

fa) a coal severance tax bond suh#nft~ fund into which 

the constitutionally dedicated receipts from the coal 

sewer~nce tax shall be depo~lted; 

(b) a coal severance tax permanent su&fu~ fund; and 

(c) a coal severance tax incoMe suDfond fund• 

Cl) On each DPceMber 31 and June ~0 the state 

treasurer shall transfer to the coal severance tax permanent 

s~~~ti~~ fuod all noney in the coal severance tax bond 

~~~d fund except the amount necessary to ~eet all 

principal and Interest payments on bonds payable ¥rom the 

coal ~everance tax bond s~~aftd Lund on the next ensuing 

se•iannual pay•ent date.• 

~ectfon 19. Section 17-5-70~ 9 MCA, fs a•ended to read: 

•17-5-704. InvestMent 

severance tax bond su&~ft~ 

per•anent saafaftd fund• 

of funds. (1) Honey in the coal 

fund• the coal severance tax 

and the coal severance tax income 

sabf~d fund MUSt be invested in accordance with the 

invest•ent standards tor coal severance tax funds except as 

provided In subsection (2)• Inco•e and earnings fro• all 

sab~~ds fuad~ must be transfarred to and retained in the 

coal ~everance tax incoae ·~~•ftd fuad• 

(Zl Beginning an July lo 1983o the legislature shall 

approp-riate 15% of the inca.e and earnings fro11 all ett~<Fttftft 
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fund~ to be deoosited to the coal severance tax per~anent 

~ab~a~~ fund each year• The funds appropriated to the coal 

severance tax per•anent ~~bfaftU fund under this subsection 

may not be further appropriated except by vote of 

three-fourths 

l eq i sl at.ure. • 

<;ection zo. 

•t 7-5-705. 

of the members of each house of the 

Section 17-5-7059 "CA 9 is a~ended to read: 

Pledge of co~l severance tax bond ~ab+and 

fuad• The money in the coal severance tax bond sub~u~d fund 

is pl~dqed to the pay~ent of the princjpdl and interest on 

all state of "ontana coal severance tax bonds. All bonds 

issued after July 1, 1981, wherein the money in the coal 

severelce tax bond saD~~ftd fyng is pledged for their 

r@tire•ent shall be called •state of Montana coal severance 

ta• bonds•.• 

s~ction 21. Section 17-5-708 9 "CA 9 is aeended to read: 

•17-5-708. Special fund revenues. (1) If a law 

authorizing a coal severance tax bond issue for a specific 

purpose and in a specific aeount contemplates the pledge and 

receiot of revenues, assets, or money other than or in 

addition to the •oney in the coal severance tax bond 5~~~nd 

fund• then the •oney derived fro• such pledged revenues, 

asset~. and •oney .ust be paid Into a special bond seeea"~ 

fund for the benefit of such bonds, which MUSt be part of 

~he-~+ftk+ft~ ~-~bt-&a~~ fund of the state treasury fund 
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structure. 

(2) Money .ust be withdrawn fro• the coal severance 

t~x h~nd aeeoan~ fund and paid to the special bond fund as 

neces~ary to provide for payaent of principal and interest 

on ~h2 coal severance tax bonds secured by a pledge of the 

special eeeeant baDd-~D4·• 

~ection 22. Section 17-5-709, MCA 9 is a~ended to read: 

•17-~-7oq. Continued ta~ deposit li~it on additional 

bonds. (1) The legislature shall provide for the continued 

assPssnent~ levy~ collection, and deposit into the coal 

severa;lce tax bond sebf-af'!'d f.u.w::l of the coal severance tax 

which• toqet:her with such other revenues, assets, and money 

as may be deposited to one or 11ore special bond aee-f,ant!-~ 

fund~ oledged for the benefit of coal severance tax bonds• 

will ~e sufficien~ to produce an a~unt that is at le~st the 

amoun+ necessary to pay. when due, the annual deb~ service 

chargP.s on all outstanding coal severance taK bonds. 

(2) The board of examiners may issue no coal severance 

tax bonds unless the aggregate amount of coal 

bonds outstanainq, Including the proposed 

other coal severance tax bonds authorized 

severance tax 

Issue and any 

but not vet 

issue1, can be serviced with no more than two-thirds of the 

annua-l deposits into the coal severance tax bond "S"ab'ftt"d 

tuad• as determined by the averaqe of ~he deposits during 

the pracedinq 3 fiscal years, together with the average of 
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the aggregate aMoun~ of revenues, assets, or .oney deposi~ed 

in o~e or ~re special bond eeeeeftts fu~ used to pay debt 

service on outstandinq coal severance tax bonds during the 

preceding 3 fiscal years. 

(3) The provisions of this section .ay not be .adiffed 

so as to reduce the security for any coal severance tax 

bonds ~hile such bonds are outstanding.• 

Section 23. Section 17-5-710• MC4, is aMended to read: 

•17-5-710. For• -- prtn~lpal and 

agent -- deposit of proceeds. {1) 

interest f I seal 

Each series of coal 

sever1~ce tax bonds must be issued ~y the board of exa~iners 

at public or private sale, in such denominations and for•• 

whether payable to bearer or registered as to principal or 

both ~rincipal and interest, with such provisions for the 

conversion or exchange, bearing interest at such rate or 

rates, maturing at such times not e~ceeding 40 years fro• 

date ~f issue. subject to redemption at such earlier times 

and prices and upon such notiiet and payable at the office 

of such fiscal agency of the state as the board of examiners 

shall determine• subject to the limitations contained in 

this ~art. 

(2) In all other respects the board of examiners is 

authorized to prescribe the form and ter~s of the bonos and 

shall jo whatever is la~ful and necessary for their issuance 

and p~yment. 
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13, toal severance tax bonds and anv interest coupons 

appurtenant thereto shall be signed by the ~e•bers of the 

board uf examiners. and thQ bonds shall be issued under tne 

great seal of the state of Hontana. The bonds and coupons 

may b~ executed with facsl•lle signatures and seal in the 

~anner and subject to the li•itatlons prescribed by law. The 

state treasurer shall keep a record of all such bonds issued 

and sold. 

(4) The board of exa•lners Is authori~ed to employ a 

fiscal agent to assist In the performance of its duties 

hereunder. 

(5) Al-l oroceeds of a state of f1ont.;.na coal severanCe 

tax bonds issue shall be deposited in a ~$ftd--proeee8~--e"~ 

+n~urenee--e~e~anee-fand-eeeeun~ ~~~ltal_p£gJ~ts-1YD~ 

SI4If-sae~i~l-Lexeoua__a~uot established fo• that bond 

issue• except that any preMiums and accrued interest 

received shall be deposited in a s+nk+~ d&Qt __ serylce fund 

&eeean~ established for that bond issue.• 

section Z4. Section ZD-25-433• MCA, is amended to 

read: 

•zo-2s-~33• Sale and issuance of bonds 

requirements. The sale and issuance of bonds pursuant to 

20-25-~32 shall be subject to an undertaking by the board of 

regents to pay the state treasurer for deposit in the 

~+n~~g ae~t--ABLX!ke fund eeeo~n~ established pu•suant to 
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17-5-405 a•ounts sufficient to pay as due the principal of 

and i~terest on the bonds. The undertaking by the board of 

reqents may be in the form of a revenue bond or bonds issued 

by thP. board of regents to the board of exa~iners or it may 

bP i~ the for• of an aoree•ent between the board of regents 

and board of examiners. The payments under an~ such bonds or 

anree~ent shall be from such revenues, fees• and in~ome as 

are lawfully available to the boa~d of regents to pay the 

costs of facilities to be financed by the long-range 

building proqra• bonds hereby authorized o~ to pay debt 

service on obliqations ~f the board of regents incurred ~ith 

respect to such facilities and costs• All aqreements or 

bond arrangements entered into between the board of regents 

and the department of ad~inistration will specifiCdlty 

require the board. to •aintain debt service payments and the 

reserve require•ent to the long-range building s+"k•~ ae~ 

~LKi'~ fund. If enrollment ~eductions should endanger these 

payments. ~he regents shall insure continued pay~ents 

throuqh budget adjust~nts which Include fee increases. 

With the approval of ~he board of examiners, any undertaking 

and the payments thereunder May be subordinated to other 

obligations of the board of regents upon such ter~s as the 

board oF examiners considers approp~iate. The undertaking of 

the ~oard of regents shall be solely for the benefit of and 

enforceable by the state and may not be enforceable by the 
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holders of the -long-range bull ding progra• bonds. The bonds 

ma~ b~ issued in one or more series.M 

~ectt~n 25. Section 20-Z5-4J4~ MCA• is a•ended to 

read: 

•zo-25-43~. Deposit and expenditure of bOnd proceeds. 

The proceed~ of the bonds authof'i zed oy 20-25-"t31 and 

20-25-432 shall be deposited in the e+eerenee-feftd-eeeount 

~~pital ___ QLgl~~~---fund created by 17-5-401121• No 

construction or related bids shall be tet until the bond 

proceeds are deposited In the e~et~Pafte~ £;8.&li:t.aL-.IlL~ 

fund. The a~ount of such proceeds is appropriated from the 

e+~er~nee-~anft-weeoant ~aolta~-RLD~~~~fuad to the board of 

regents for th~ purpose for which the bonds are authorized.n 

Section 26. Section &0-3-201• MCA• is aMended to read: 

•oo-3-ZOl. Distribution and use of proceeds of 

gas~li ne dea!ers• 1 icense tax. (l) All 110ney received in 

paym~nt of license taxes under the Distributor•s Gasoline 

Licen<oe Tax Act 9 except those amounts :>aid out of the 

d@part.nent of revenue's suspense account for gasoline tax 

refund• shall be used and expended as provided in this 

secti~n. So much of that money on hand at any time as may be 

needed to pay highway bonds and interest thereon when due 

and t~ accumulate and maintain a reserve therefor• as 

pr~vided In laws ~nd in resolutions of the state board of 

examiners authorizing such bonds• shall be deposited in the 
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hlghw~y bond account in the ~+nkfn~ Qeb~~&LX!~ fund 

established by 17-l-102• Subject to that provision• 9fl0 of 

1% of ~11 money shall be deposi~ed in the state pa~k account 

and liZ of 1% of all money shall be deposited in a 

snowmobile account in ~he-earmarked a-SIAlf-~~£~al revenue 

fund. T~e remai~der of the ~oney shall be used by the 

d~partnent of highways on the federal-aid highways In this 

state selected and desiQnated under Title 23~ u.s.c •• and on 

hlqhw3ys leadinq f~om each county seat in the state to the 

f9der~1 highway svstem of federal-aid roads where the county 

seat is not on the system and on the other roads which have 

been or may be authorized by the laws of Montana and for 

coll~ction of the llc~nse taxes and the enforceMent of the 

Montana highway code under ~rticle Ylll 9 section 69 of the 

constitution of this state. 

{2) The department shall, in 

carry forward construction from year 

mon~y expP.nded through the matching 

expending this money 9 

to year, using the 

up of federal-aid 

allntnents to Mon~ana upon t~e federal highway system in the 

vario-•s. parts of the state in accordance with b0-3-204 

throuGh 60-3-206. Nothinq in this title conflicts with Title 

23~ u.s.c., and the rules by which It is adMinistered. 

(3) The depart.lu?nt may enter 

~Qree~ents with the national park service 

Into cooperative 

and the federal 

high..,ay administration for the purpose of maintdininQ 
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natlo~al park approach roads in Montana. 

(4) Money credited to the state par~ account in ~he 

eer~~ke& a--SIAif __ ~Qe~al ~evenue fund shall be used only 

for t~e creation, improvement, and ~aintenance of sta~e 

parks where ~otorboating is allowed, exce~t for the payment 

of refunds under 15-70-221 throuqh 15-70-226. The 

legislature finds that of all the fuel sold in the state for 

consu~ption in internal combustion engines. not less than 

9/10 ~f 1~ Is used for propelling boats on waterways of this 

state. 

(5J Money credited to the snowmobile account may be 

used only to d~velop and maintain facilities open to the 

gener~l public at no admission cost and to promote 

snowmabile saf~ty. For the 2 years following July 17 1977~ 

15~ of the amount deposited in the snow~bile fn~ ~ccauot 

each year shall be used to proMote 

There3ftery lQi of the aMOunt deposited 

snow.abile safety. 

In the snow~obile 

fnnd ~CCDUDt shall be used to promote snoMmobile safety. The 

legislature finds that of all fuels sold in this state for 

consu~ptlon in inte~nal combustion enqineSt not less than 

112 of 1~ is used for propelling snowmobiles on public 1ands 

of this state.• 

~ection 21. Section 60-ll-1107t HCA, is amended to 

rP.ad: 

·~0-11-1107. Bond accounts -- appropriation. (lJ There 
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is a railroad reh~bil ltatfon account in ~he--~e~--~~eeeed~ 

end---+ftsa~enee--e~~~ftftee ~--~IAIE--~~ial--~&KCD~ fund 

provi1ed for In 11-Z-102. All bond proceeds shall be placed 

in the railroad rehabilitation account, and all money 

deposltP.d in the account is continuously appropriated to the 

department ana may be expended by the department for the 

purposes authnriZP.d in this part. 

(Z) There is a railroad rehabilitation reserve eeeo~n~ 

+"--~~e--~+"k+"~ Qeat__se~~~e fund ~ provided for in 

11-2-102. Loan repayments and required capital reserves 

shall oe deposited in the railroad r~habilitation reserve 

eeeeu~~ ~ebt--~e~~lke--fuOdY and all money deposited in the 

8eeett"~ ~~~1~~C~i~C-fun~ IS ~ontinuously appropriated to 

the depart~ent and may be exoended for the payment of 

princi~al and interes~ on the bond5 as they becoae due. 

(3) If the department enters into a trust indenture 

pvrsuant to 60-11-1106• it ~ay provide for the establishment 

of funds and accounts to be held by the trustee and may 

pledge and appropriate the bond proceeds, capital reserves. 

and loan pdyMents to such funds and accounts notwithstandinq 

the provisions of subsections (1) and (2)•" 

Section 28. Section 76-15-507, MCAt is a•ended to 

rAad: 

•76-lS-507. lnvest~nt of funds. The board of 

supervisors shall have the power and authority to direct the 
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lnvest•ent of funds in a s+nk+ft~ dab~~~ fund in 

intere~t-bearlnq securities whenever in their jodgaent the 

saae May be to the bast Interests of the district. But all 

such securities shall be converted into cash In ti~e to .eet 

the principal on the bonds payable fro• such ~+n~~ ~ 

ae~~ite fund promptly at their aaturity.• 

Section Z9. Section 85-1-102• KCA• is a~ended to read: 

•HS-1-lOZ. Definitions. Unless the context requires 

othPr~ise• in this chapter the following definitions apply: 

(1} •Board• •eans the board of natural resources and 

conservation provided for in 2-15-3302. 

(Z) •cost of works• aeans the cost of construction; 

the cost of all 

franchises acquired 

construction; the 

lands,. property~ rights,. ease•ents, and 

which are deemed necessary for the 

cost of all water rights acquired or 

exercised by the departaent in connection with those works; 

the cast of all aachinery and equlpmentt f;nanclng charges, 

interest prior to and durinq construc~ion 3nd for a period 

not e~ceedinQ 3 years after the co•pletian of construction; 

cost of engineering 

specifications., surveys,. 

expenses necessary or 

and legal 

esti•<ttes 

incident 

expenses• 

of cost., and 

to deter•ining 

plans, 

other 

the 

f~asibility or practicability of any Project; administrative 

eMpense; and such other expenses as may be necessary or 

incident to the financing herein authorized and the 
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construction of the works and the placing of the sa~ in 

operation. 

(3) •Oepar~ment• ~ans the depart•ent of natural 

resources and conservation provided for In Title z, chapter 

15• part 33· 

( 4) •owner• aeans all 

districts, drainage districts,. 

individuals, irrigation 

flood control districts, 

incorporated co•paniest societies, or associations having 

any title or interest in any properties, rights. ea~e•ents 9 

or franchises to be acquired. 

f5} •Private person• ~~~eans any individual,. 

association, partnership, corporation, or other 

nonqo,ernmental entity not eligible for loans and grants 

under 85-1-605 but does not include a governmental entity 

such as an agency. local govern•ent. or political 

subdi~ision of the state, the United States, or any agency 

thereof. or any other govern~ntal entity. 

f6) •Project• means a'•Y one of the works herein 

defined or any co~bination of such works which are 

physically connected or jointly mana~ed and 

singl~ unit. 

operated as a 

(T) •Public benefits• means those benefits that accrue 

from a water development project 

other th3n the orivate qrant or loan 

enhan:e the common well-being of 

-30-
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Public benefits include but are not liMited to recreation. 

flood control• erosion reduction, agricultural flood damage 

reduction, water ouality enhancement, sedi•ent reduction, 

access to recreation opportunities, ~nd wildlife 

conservation. 

(6) •water develop.ent e~e~enee account" aeans a 

separate account created by 

pP8eee8s-e~d-+"sarenee-e+eo~8ftee 

fund of the state treasury 

85-1-617 within •he--he~ 

a__SIAIE--~pecial revenue 

to finance loans under the 

provisions of the water development program to agencies, 

local qovern.ents 9 and political suDdlvisions of the state, 

privat.a persons, and any other ellqible recipients from 

proceeds of bonds issued under part 6 of this chapter. 

(9) •water development activity• mean~ a~ action or 

prograM to protect and enhance water-based recreation or to 

protect or e~hance water resources for tne benefit o~ 

aoriculture. flood control• or other usesy includinq but not 

limited to such purooses as the pro~otion of ef~lcient use 

of wat.er in aQr i culture. the i Alprovement of water quality in 

aqrlculture and other nonpolnt source uses. the protection 

and enhancement of water-based recreation 9 the control of 

erosion of strea•banks and control of sedimentation of 

rivers and streams, and providing greater 

control of Montana water resources. 

activities .ay provide any combination 
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nonma~ketable oenefits. 

(10) "Water develoP•ent ~arMe~ee SiAlf_sge~~enue 

accou~t" means a seoarate account creatP.d by 85-l-604 within 

t"e--@SPM&Pked a__SIAlE--~g~Lal revenue fund of the sta~~ 

treasJry for the purposes of the water developMent progra~ 

as set forth in 85-1-60~. 

(11) "Water development project• means a project as 

defined in subsection (6)9 except that water development 

projects are not limited to projects owned or operated by 

the de~artment. 

(lZ) •water develop.ant ~~ftM~ft~--eeeo~"~ g~_-aeL~~ 

fuug• •eans ~ separate eeeoan~ tund cr~ated by 65-l-&03 

withi, the ~+nk+n~ deb~-~e~x!~e fund tx~ of the state 

treasury to be used as provided in 85-l-619• 

{13) •works• means all property' rfghtsy easeMents, and 

francflises relating thereto and deeMed necessary or 

convenient for their operation and all water rights acquired 

or exercised by the department in connection with tho~e 

works and Includes all Means of conserving and distributing 

water.. Including, without ll•itinq the qenerality of the 

foregoinq. reservoirs, da•s• diversion canals, distributing 

canals, waste canals. drainage canals, dikes• lateral 

ditches and puMpinq unftst .alnst pipelines, and waterworks 

syste:lls and includes all such works for the conservation, 

devel'JDtnentt storage, distribution• and utilization of 
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water, Including without Ji•itlng the generali~y of the 

foregoing. works for the purpose of irrlgatlony flood 

prevention, 

deve 1 o p111e nt 

drainage. fish and wildlife, recreation, 

of power• watering of stock, supplying of water 

for public, domestic, industrial, or other uses and for fire 

protection.• 

Se~tion 30. Section 85-l-304t MCAt Is ~ended to read: 

•85-1-304. Lien upon bond proceeds. All moneys 

received from any bonds issued pursuant to 85-l-301 and 

85-I-3J3 shall be applied solely to the payMent of the cost 

of the works or to the apourtenant sfft~tn~ UebX-~~ fund 

and t~ the "administration fund•t as heretnafter provided• 

and thP.re shall be and hereby Is created and g~~nted a lien 

uoon such moneys, until so applied, in favo~ of the hulders 

of th~ bonds o~ the trustee hereinafter provided for in 

resoe=t of such bonds.• 

section 31. Section 85-I-307, ~CA, is amended to read: 

•&5-1-307. P~ovlslons to secure payment of bonds. In 

conne~tion with the issuance of the bonds for the purpose of 

payinQ in whole (or as suppleMent@d by a grant from the 

~nited S~ates or any instrumentality or agency thereof) the 

cost of the works or project or In orde~ to secure the 

payment of the bonds, t~e board may: 

fl) oledge all or any part of the income, profit, and 

revenue of the works or project and all moneys received fro~P~ 
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the sate or disposal of water, use of water, water storage, 

or other service and from the operation• lease 9 sale, or 

other disposition of all or any part of the works or project 

and c~venant to pay the inco.s, profit• and revenue into the 

appropriate wate~ fund and ~~k~~ ~~Xi~e fund; 

f2) covenant against pledging all or any part of the 

incom~. profit, and revenue of the works or project and all 

moneys received from tne sale or disposal of water 9 use of 

water. water storaqe• or other service and fro• the 

opera~ion, lease, sale• or other disposition of all or any 

part of the works or project; 

(3) covenant ~galnst •ortqaqinq all or any part of the 

works or project or against per~itting or suffering any lien 

there~n; 

(4) covenant to fix and establish such prices, rates, 

and c~arqes for water and other services made available in 

conn~tion with the works or project so as to provide at all 

times funds which will be sufficient to: 

ta) pay all costs of o~~ration and maintenance of the 

~orks or project, together with necessary repairs thereto; 

(~) mP-et and pay th~ principal and Interest of all the 

bonds ~s they severally become due and payable; and 

(C) create such reserves for the principal and 

interest of all the bonds and for the meeting of 

conti,qencies in thg ooeration and maintenance of the works 
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or pr~ject as ~he board determines; 

(S) •ake such furth~r covenants as to such prices. 

rates, and charges as the board determines; 

(5) create special funds, in addition to those 

required by thfs chapter, for Moneys reserved for principal 

and i~terest on bonds or for the meeting of contingencies in 

the operation and ~aintenance of the works or project and 

deter~ine the manner in which and the depositary or 

depositaries In which those funds shall be deposited and the 

manner in which tney shall be secured, an~ it is lawful for 

any bank or trust coMpany Incorporated under the laws of the 

stat.e to act as that depositary and to furnish such 

indem1ifying oonds or to pledge such securities as required 

by the hoard; 

f7) provide for the replacement of lost:• destroyed., or 

mutilated bonds; 

f6) covenant against extending the ti•e for the 

pay•ent of the principal or Interest on any of the bonds• 

dlrPctly or indirectly, b1 any .aans or in any •anner; 

(9) prescribe and covenant as to the events of default 

and ter•s and conditions upon ~hich any or all of the bonds 

shall becoMe or •ay be declared due before maturity and as 

to th~ terms and conditions upon which the declaration and 

its c~nsequences may be waived; 

(10) covena-nt as to the rights, liabilities, po~ers., 
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and d~ties arlsin~ upon the b~each by it of any covenant. 

condition. or obligation; 

fll) vest in a trustee or trustees tne right to enforce 

any covenant made to secure or to pay the bonds or to 

foreclose any trust indentu~e in relation thereto, provide 

for the powers anct duties of the trustee or trustees, 1 imit 

the liabittties thereof 9 and provide the ter•s and 

conditions upon which the trustee or trustees or the hclders 

of bonds or any proportion of them ~ay enforce the covenant 

or P.Xercise the right of foreclosure; 

(12) make such covenants and do any and all such acts 

and t~lnqs as may be necessary or convenient or desirable in 

order t.o secure the bonds or, in the absolute disc.retion of 

the board• 1:o make the bonds more IRarketable. 

notwlrhstanding that the covenants. acts, or ~hings may not 

be enumerated or ex~ressly authorized herein; 

(13) do all thinqs in th9 Issuance of the 

provio:te for their security not inconsistent 

constitution of Montana.• 

bonds 

with 

an<> 

the 

;ection 32. Section 85-l-3Zl 9 MCA, is amended to read: 

"85-1-321. Funds in general. The board shall create a 

fund ta be known as the •administration fund• ano shall also 

crea~e three ~eparate funds in respect of the bonds of each 

series. one fund to be known as the •construction fund. 

series •••• •, another fund to be known as the •water fund9 
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series •••••• and another fund to be known as the ••+ftM+n~ 

de:bt_s.e,c~l.£:.11 fund• series •••••• each fund to be Identified 

by tne saMe series letter or letters as the bonds of the 

S"!ries. The 111oneys in each fund shall be deposited in such 

depository or depositories and secured in such Manner as 

det~rr.ined by the board. lt Is lawful for any bank or trust 

compan1 incorporated under the laws o~ this state to act as 

the depository and to furnish such indemnifying bonds or to 

pledqe such securities as may be required by the board. A 

separate account shall be kept in each construction fund and 

in e~ch water fund for each project. All expenditures not 

properly charc~able to the construction fund account or to 

the w~ter fund account of any one project shall be charged 

by tne department in such proportions as it shall determine 

to th~ construction fund accounts or to the water fund 

accounts• as the case may be• of the projects in respect of 

which the expenditures were incurred.• 

~ection 33. Section 85-1-322• MCA• is aPended to read: 

ng5-l-322. Construction ~~tAl--P~~ funds. The 

procee1s of t~e bonds of each series issued under 85-l-301 

and 85-l-303 shall be placed to the credit of the 

aopro~riate construction CaQit41-PLQ~t~ fund. which fund 

shall 3t all ti~es be kept seqreqated and set apart from all 

other funds. There shall also be credited to the appropriate 

construction ~apital-DLQ~~S fund all accrued interest upon 
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the ~onds and the interest received upon the deposits of 

~oney~ in the fund and moneys received by way of grant froM 

the United States or from any other source for the 

construction of the work~. The moneys in each construction 

cagi~al-RCQj~~t~ fund shall be paid out or disbursed in such 

manner as may be determined by the depart•ent• subject to 

this cnapter. to pay the cost of the works. Any surplus 

which may remain in any construction cap~al_p~~ fund 

after ~roviding for the payment of the cost of the works 

shall be added to and become a part of the appropriate 

stnk~, deb~-sec~lce fund herein~ft~r provided for." 

Section 34. Section 65-1-323, MCA. is amended to read: 

wss-t-323. S+ftk+ftq U~bt-~~~~ funds. (1) The board 

s~all provide, In the proceedings authorizing the issuance 

of ea:~ series o~ bonds or in the trust indenture securing 

the same. for the paying Into the appropriate s+nk+ng ~~ 

~eL~i~e fund at stated intervals all moneys then ~emaininq 

in t~g water fund after paying all costs of operation, 

maint~nance~ and repairs o~ the •orks. All moneys in each 

~~~W+~9 debt __ ~eLvl~ fund shall be pledged for the payment 

of and used only for the purpose of payinq: 

(~) the interest upon the bonds as such interest shall 

fall ~ue; 

(b) the necessary fiscal agency charges for paying 

bonds 3nd interest; 

-38- HB 533 



1 

2 

3 

4 

5 

6 

1 

A 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0533/02 

(ct the principal of the bonds as they fall duei and 

(d) any premiu•s upon bonds retired by call or 

purchase as herein provided. 

(2) Prior to the issuance of the bonds of ea~h series 9 

the b~ard may provide by resolution or by such trust 

indenture for u~ing t~e s+fth+ft1 aent--~c~i~e fund or any 

part thereof in the purchase of any of the outstanding bonds 

payable therefrom at the market ~rice thereof but not 

exceeding the price, if any. at which the same shall dt the 

next interest date be payable or redeemable, and all bonds 

redee~ed or purchased shall forthwith be canceled and no 

bonds sh~ll be issued in place thereof. The n1oneys In each 

§+~~?~~ debt_se£xi~~ fund, less such reserve as may be 

provided for in the resolution authorizing the bonds or in 

the trust indenture for the payment of interest ana;or 

pr-incipal., ;f not used within a reasonable time for the 

purchase of bonds ~or cAncellation as provided above, shall 

be ~op!ied to the redemption of bonds then subject to 

redemation at tha redemption price then applicable.M 

Section 35. Section 85-1-603, ~CAt is amended to read: 

•85-1-603. Water 

~cxi~B--fua~ created 

development ~~n~+~~--~eeoant aata 
--coal severance tax allocated. (lJ 

There is created a water development ,+nk+n~--ee~etift~ QeQt 

~ec~i~e-_fy~ within the ~"k+"~ d§~-~ec~~ fund ~ 

established In 11-2-102. 
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(l) The ~tate pledges and allocates and directs to be 

credited to the water develop~ent ~+nk+"~--aeee~~~ ~~ 

~e~~i~~-1uod~ as received, 1 1/4% of all MOney from time to 

timP. received from the coal severance tax coll~cted unde~ 

Title 15 9 chanter 35, and re•aining aft~r allocation of such 

t~x tl the trust fund established under Article IX, section 

5, of The Constitution of the ~tate of Montana.• 

~ection 36. Section 85-1-6049 MCA. is amenOed to read: 

"85-l-6U4. Water development ~e~me~~~e S~ ~~~i~ 

ce~euue ~ccount created-- revenu~s allocated-- limitattons 

on appropriations from ~ccount. (1) There is created a water 

dev~lopment ee~~e~~~d SIAlf_soe~Lal-Le~~oue rlccount within 

~"e--~ft~me~~~ g __ SI6IE-S~ki~l revenue fund established in 

11-2-102. 

(2) There shall b~ paid into the water development 

ee~~~~~~~ SI6IE-~ecial-Le~enue account: 

(a) all revenues of the works and other n1oney as 

provided in 85-1-332; 

(D) 30% of the interest income of the resource 

indemnity trust eeeeu~t fund as provided In and subject to 

the conditions of 15-38-ZOZ; 

(c) the excess of the coa1 severance tax proceeas 

allocated by 85-1-603 to the water development s+nk+n~ 

e~eeu~~ deht~e~~ce-fuad above debt service ~equirements as 

provided in and subject to the conditions of RS-1-619· 
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(3) Appropriations •ay be made fro• the water 

develop•ent eerMaPked SIAlf~~~lal-C&KaDUe account for the 

follo~lng purposes and subject to the following conditions: 

(a) An amo~nt less than or equal to that paid into the 

account under 8~-1-332 and only that a•ount may be 

approoriated for the operation and maintenance of 

state-owned projects and wor~s. If the amount of money 

available for appropriation under this subsection (3){a) is 

greater than that necessary for operation and ~intenance 

expenses. the excess may be appropriated as provided in 

•ubse<tion (3J(bJ• 

(b) An amount less than or equal to that paid into the 

account from the resource indemnity trust aeeoe~ Lund plus 

any excess f~o• subsection (3)ta) and only that amount ~ay 

be ap?ropriated from the account for: 

(i) the ~ehabilitation of state-owned 

~ork5• including the rehabil ltation of 

state-owned dams; 

projects and 

spillways of 

fii) the for•ulation of downstream e•ergency warning 

and eiacuation plans for state-owned da~s; 

(iii) the developMent of the hydropo~er potential of 

state-owned daMs; 

(ivt assistance in the implementation of the water 

reservations established under 85-2-316 of conservation 

districts; 
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(V) the oromotfon of the developMent of offstrea• and 

tributary storage; 

I vI I the pro80tfon of joint state-tribal,. 

stgte-federa1. and state-tribal-federal Nater develop•ent; 

(vii) adMinistrative expenses, including but not 

limited to the sala~ies and expenses of personne1 9 

equlp~ent. office 5pace. and other necessities incurred in 

the administration of the water develop~ent program except 

the administration of loans and qrants; and 

fviii) any other expenditures that meet the policies 

and objectives of the state water develop~ent progra•• 

(c} An amount less than or equd1 to that paid into the 

account from the water development ~+"k+"g-eeee~ft~ dAbt 

~eL~ice_fuod and only that a~ount may be appropriated f~om 

the account fo~ loans and grants for water development 

p~oje~ts and activities and for administrative expenses 9 

including but not limited to the salaries and expenses of 

perso~neJ. equipment. office space, and other necessities 

incurred in administ~ring the loans and grants.M 

s~ction 37. Section 85-1-6059 ~CA, is amended to read: 

"85-1-605. Grants and 1 oans 

governments. (1) The department may 

to state 

reco1nnend 

and 

to 

local 

the 

1 egi sl ature that g~ants and loans be made fro~ coat 

severance tax proc~eds deposited in the water development 

~e~~e~k@d SI!lf--~O~~Lal-_~e~eoue account and loans be made 
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fro• water develop•~nt bond proceeds deposited in the water 

development e+@srenee account to a department 9 agency, 

board• commission. or other division of state government or 

to a city 9 county, or other political subdivision or local 

government body of the state. The legislature may approve by 

approorlation or ~ther appropriate Means those grants and 

loans it finds consistent with the policies and purposes of 

the pr~gra•• 

(Zl The grants and loans provided for by this section 

may be •ade for the purchase, lease, 

construction of water development projects 

for the conservation• management, use, 

develop•ent, or 

and activities 

develop~ent• or 

protection of the water and related agricultu~al, lana. 

fish. wildl ife• and water recreation resources in the state; 

for the purpose of feasibility and desiqn studies for such 

projects; for development of plans for and the 

f@habi I i tat ion, expansion, and modification of water 

develop~nt projects; for other water develop•ent projects 

and activities that will enhance the water resources of the 

s~.:.ate; and for 

l egi sl at.ure." 

Section 38. 

"'8'5-1-606. 

encourage the 

silftilar purposes approved by the 

Section 85-1-606, HCA7 Is amended to read: 

Grants and loans to private persons. (1) To 

construction and development of water 

development projects and activities, the department ~y make 
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qrants and loans to private persons from fun~s appropriated 

from the water developMent ~s~•ar~ed SIAif-~&~1-LexanU£ 

accou1t and may m~ke loans to private persons fro~ the water 

development eteere"ee account. 

(2) The department shall publicize the statutes and 

rulqs ooverning grant~ and loans to private persons for 

water d@velopment projects and activities, set and publicize 

appli:ation deadlines. and accept applications for grants 

and loans. 

(3) The department shall review, evaluate, and select 

h'ater ·:1evelopment projects and activities for which grants 

or lo~ns may be dwarded." 

Section 39. Section 85-l-613t MCA• is amended to read: 

•s5-1-6t3. limits on loans. (lJ No loan for a Wdter 

devel~pment project or activity may be made fro~ the water 

development ~8rM~¥~ed SlAlf __ ~e,lQl--L~~enue--~~~ or 

e+eer~~ee ~ate~-de~elQoment account that exceeds the least 

of noo.ooo 9 lOt: of the estimat.ed total funds potentially 

available for loans in the water developM~nt esraer~ed ~IE 

SD~'ial __ ce~~~-a~~uot and e+~ftreft~e---&~ee~"~~ k~~L 

devel~~m~Dt--~QUDi in the biennium in wnich the loan will 

be made, or 80% of ~he fair marKet value of the s~curity 

given therefor. In determining the fair market value for the 

security giv~n fQr a loan, the department shall consider 

aopraisals •ade by qualified appraisers and otner factors it 
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considers i~portant. 

f2J The period for repayment of loans may not exceed 

30 y~a~s. 

(3) The board shall from time to time establish the 

interest ra~e at whlch loans May be made under this part.• 

Section ~o. Section 85-1-61~, MCA, is a~ended to read: 

•o5-l-614. Li•its on qrants from water development 

~srmarked SIAIE saecial-Le~oue account. The •axisum grant 

awarded to a private person may not exceed 5% of the 

estimated total funds potentially available in the water 

development ~sr~sr~~~ SIAif--~~lal-_tt¥euue account for 

~raots •n the biennium tn which the grant will be made or 

25% of the total oroject cost, whichever is less." 

~ectlon ~1. Section 95-1-615, MCA, is a~ended to read: 

"RS-l-615. Security Interests. The state has a lien 

upon a project constructed with money from the water 

development ea~M8rked ~IAI~--~~al __ Le¥&Due _ _a~QUDX or 

~~@e~~"ee wa~ec_de~ela~~eDL account for the amount of the 

loan and interest due the state. This lien may attach to any 

p~oject facilities, equipment. easeM~nts, rPal property, and 

prooerty of any kind or nature owned by the debtor, 

inclurling all ~ater rights. The aepartment shall file with 

the c~unty clerk and recorder of each county in which a part 

of the ~roject is located either a financing statement or a 

r~al ~state mortgag~ covering the loan, its aaount9 terms. 
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and a description of the security• The county clerk and 

recorder shall rec_ord and Index the lien as other 1 iens are 

required by law to be recorded and inde~ed. The lien shall 

be valid until paid in full or other~ise discharged. The 

1ien shall be foreclosed in accordance with applicable state 

law governing foreclosure of mortgages and liens.• 

Section 4Z. Section 85-1-617• HCA• is amended to read: 

•65-1-617. Is~uinq bonds. (1) When au~horlzed by the 

legislature and within the limits of the authorization and 

within the further limitations established in this section. 

the b~ard of e~aminers may issue and sell water development 

bonds of the state in the amount and manner it considers 

necessary and proper to finance the water development loan 

proqram. The full faith and credit and taxing powers of the 

state are pledged for the_prompt and full pay•ent of all 

bonds so issued and lntP-rest and redemption pre•iums payable 

there~n according to their terms. 

(2) Each series of water development bonds may be 

issued by the board of examiners. upon request of the board 

of n~tur~l resourc@s and conser~ation• at public or private 

sale, in such denominations and forms. whether payable to 

b~arer with attached interest coupons or registered as to 

princioal or as to both principal and interest• with such 

provisions for C".:OOI/ers ion or exchanqe and for the issuance 

of notes in ant-icipa"t.ion of the issuance of definitive 
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bonds, bearing interest at such rate,or rates, maturing at 

such r3te or rates, maturlnq at sucb time or times not 

exceeding 30 years frnm date of issOe, subject to optional 

or Mandatory redemp~ion at such edrlier times and prices and 

upon such notfce, with such provisions for payment and 

discharge by the deposit of fundi or securities in escrow 

for t'lat purpose, and pa,able at t.h.fa office of such banking 

Institution ~r institutions within or outside the state, as 

the hoard of exAminers shall d~termine subject to the 

limitations contained in this seclion. 

!3) In the issuance ht each series of water 

development bonds, the interest rates and the maturities and 

any •a~atory redemption provisions thereof shall be 

established in such manner t~at the funds then specifically 

pledqed and appropriated by taw to tne wate~ develop~nt 

'+"~+"q--ecc~ ~ebt--S~LXi~t-Luad will in the judgMent of 

the board of examiners be received in an amount sufficient 

in each year to pay all principal~ redenption pre•iums, and 

int~r~st due and payable in that year with respect to that 

ond all prior series o~ such bonds. except outstanding bonds 

as to which the obligation of the state has been discharqed 

by the deposit of funds or securities sufficient for their 

payment in accordance vith the terms o~ the resolutions by 

which they are authorized to be issued. 

(~t In all o~her respec~s. the board of exa•iners is 
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authorized to prescribe the for• and terMs of the bonds and 

shall do whatever is lawful and necessary tor their issuance 

and p~y~ent. Such bonds and ant Interest coupons appurtenant 

thereto 11ust br: signed by the me111bers of the board of 

e~amlnersy and the bonds must be issued under the qreat s~al 

of the state of Montana. The bonds and coupons may be 

execute~ with facsimile signatures and seal in the 11anner 

and subject to the li~ftations prescribed by Jaw. Tne state 

treasurer shall keep a record of all such bonds Issued and 

so) d. 

(5) There Is created a water develop•ent e+ea~ene~ 

accou~t- within ~fte-Ben~p~eeeed~end-+ns~~e"ee--e+ee~ft"ee g 

SI&IE-~a~~i~l_c~~auu fund established in 11-2-102. 

(6) All nroceeds of bonds issued under this section• 

other than refunding bonds • .ust be deposited in the water 

devel~Dment e~eerefte@ account established in subsection (5)• 

excPpt that any principal and accrued interest received in 

repay~ent of a loan made from the proceeds of bonds issued 

under- this section must be deposited in the water 

develoo~ent s+nktn~-eees~ft~ deb~-5eLILke-f~na and Must be 

applied to the pay•@n~, redeaption pre•lu•s, and inter~st on 

the carticular bond Issue fro• whose proceeds ~he loan was 

made. All proceeds of refunding bonds •ust be deposited In 

the water develop•ent ~+ftk+~-eeee~ft~ dUb~~~~~A-fund and 

applied to the payment and rede~tion of outstanding bonds 
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issued under this section as directed by the boardt whether 

at mat.·Jrity or on any earlier date on which they may be 

prepaid according to their terMs. 

{1) All actions taken by the board of examiners under 

this section or 85-l-6lq must be authorized by a vote of a 

majority of the me•bers of the board of examiners.M 

~ection 43. Section 85-1-619 9 ~CA• is amended to read: 

ft85-1-6t9. 5Tnk+~~ Qeht-~eLK~e fund aeeG~ft~ -- pledge 

an,1 administration of sufficient balance. (1) The 

legislature may levy., impose., assess, and pledge and 

ap~rooriate to ~he water de~elopment stnkt~g-eeeeuft~ ~t 

~~L~i~a_fuad any taxt charge, fee. rental, or other inco•e 

from a~y designated source. The state reserves the right to 

•odify from time to time the nature and amount of special 

taxP.s and other revenues pledged and appropriated to the 

water development ~~ftk•ft~--eeeou"t ~Dt---seryica __ fuad• 

proviied that the aggregate resources so pledged and 

appronriated are determined by the legislature to ne 

sufficient for the prompt and full pay•ent of the principal 

of 3nd interest ana redemption premiums when due on all 

bonds payabl~ from that eeeeaft~ fuad and provided that the 

plP.dq~ of the full faith and credit and taxing powers of the 

state for the security of all sucn bonds shall be and remain 

irre~)cable until they are fully ~aid. 

(l) Money in the water development §+"kT~g--e~~e~n~ 
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Qe~t--~ec~iCC--fund ~ust be used first. to pay interest, 

principal, and redeMption preMiues when due and payable with 

respect to water develooment bonds; second, to accudulate a 

reser~e for the further security of such paysents, to the 

amount required each Month to •eet those payMents due within 

12 •onths thereafter; and third, to restore the reserve to 

thi~ amount after each payment. 

(3} After the reserve provided for in subsection (2) 

has been accu•ulated in the water development ~•"k+~ 

eeee~~~ deQ~~e~~~e-fuad' money at any ti•e received in the 

w~ter development ~~nk+n~--eeeeaft~ QeDl __ ~B~~~_tung in 

excess of that amount ~st be transferred oy the treasurer 

to the water development ~s~ms~~ed 1IAif-~U~~al-cexenue 

accoUJt• If the balance on hand at any time in the water 

develo~ment ~+nk+n~--eee~~"~ debt-~~L~--fun~ is not 

sufficient to accu~ulate required reserves under subsection 

(ZJ ,::~od is not restored to the required amount within 3 

months thereafter from funds specifically pledged and 

aopropriated to the water de~elopment s+nMfft~-aeee~ft~ de~ 

s.ec.lt.l'-e-fuoJ:h the trerts•Jrer in accordance with the pledge of 

the full faith a~d credit and taxing powers of the state 

shall transfer an amount suffici~nt to restore tne required 

oalan=~ from the general fund to the wat~r development 

stn~t~,-~~ee~~ deb~-~BL~'~-fyaa.• 

Set::tion 44. Section 65-l-620., MCA .. is a111ended to read: 
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•65-1-620. Wa~e~ developaent refunding bonas. (1) The 

board of eKaminers may issue refunding bonds at such times 

and in such amounts, If any. as may be necessary to pay 

principal or interest due that cannot be paid from funds 

then ·on hand in the water d~velopment s~ft~Tft9-eeeo~ft~ ~ 

a2C~~a_-fund• lhe board of Axaminers •ay also issue 

refunding bonds to refund outstandinq bonds before maturity 

for the purnose of extending the maturities thereof so far 

as dP.termined by the board of examiners to be necessary to 

assure that the funds then pledged to the water development 

s+"~+~g--eeeoant deDt--~ecx~•--fuDd will be sufficient for 

p~yment of principal and Interest due In subsequent years. 

The b~ard of exaMiners •ay also issue refunding bonds to 

refund outstanding bonds before maturity for the purpose of 

reducl~g the interest cost or the total a•ount of principal 

and i~terest oayable th~reon. 

(ZJ No refunding bonds may be Issued and sold •ore 

than 3 Months before all bonds refu~ded thereby •ature or 

are c~lled for rede•ption unless the proceeds thereof, with 

any other funds in the water developaent ~+~k+n~-aee~ft~ 

debt_$&C~l~a_fuad that are needed and available for the 

~rpos~ or securities purchased fro• such proceeds and other 

funds, are deposited with a suitable banking institution 

withl1 or outside t~ state. in escrow 7 for the retireaent 

of the refundP-d bonds at maturity or at a prior date or 
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dates ~n which thPy have been called for redemption in 

accorj~nce ~ith their terms. in an amount and in a ~anner 

sufficient under the orovfsions securing the refunded bonds. 

so that the state's obligation to pay the same• froM sources 

otner than the escrow fund, is disc~arged. 

(3) No new debt may be created oy tne issuance of 

refunding bonds in accordance with this section, but such 

refun~ing bonds shall evidence the debt previously created 

and s~all be secured by the pledge of the full faith and 

credit and taxing powers of th& state and by the further 

provisions of this part in the s~me manner as the bonds 

refunded thereby.• 

Section 45. Section B5-l-6Z3, MCA, is a•ended to read: 

•ss-1-623. Authorization of water develop~nt Donds• 

The le9islature 9 throuqh the enact~ent of this section by a 

two-t~irds vote of the members of each house, authorizes the 

creation of state debt in an amount not to exceed S5 million 

and the issuance and sale of water develop•ent bonds in this 

amount for the purpose of providing funds appropriated to 

the water development e•eeranee-~dftd account for loans as 

provided tn the water developMent proqram.• 

Section 46. Section 90-2-102 7 MCA 9 is amended to read: 

•90-2-102. Definitions. Unless the context requires 

other~isey in this part the following definitions apply: 

(1) •Renewable resource development program• means 
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such developments in the public interest of renewable 

natur~l resources of the state as shall froM time to time be 

acquir~d. constructed. and financed fro• funds appropriated 

to th2 eeeeaft~s a~~guat-~-fund referred to in this section 

and froM the proceeds of bonds issued in anticipation of the 

receiot of these funds. 

(2) •Renewabl~ resource developaent bonds• ~ans all 

series of bonds authorized by law to be issued pur~uant to 

90-Z-121 to finance any part of the reneMable resource 

de~elop•ent proqram or to r@fund any such bonds. 

{3) "Renewable resource develop~nent account" 

•e~~~~~"ee-~~ftd-aeeea~• ~ans a separate account which 

.... 
is 

created within the--bo~--end--~ft~~reftee-e~ee¥anee a-liA!£ 

~Q~~ial-Leveau~ fund established in 11-2-102 and shall be 

segreqated by the treasurer fro~ all other •oney 4n that or 

any other fund In the state treasury and used only to pay 

costs of the renewable resource development program, upon 

order ~f tne board of natural resources and conservation 

under authority and within limitations provided by law. 

f~) •Renewable resource de~elop•ent bond eeee•"~ Lund• 

&¥--••+"k+"~--+aftd--eee8~ft~· a~ans a separate ecee~ft~ fund 

which is created within the ~+nkT"g Qeb1-~2L~~e fund ~Qa 

established 1n 11-2-102 and shall be segregated by the 

treas-Jrer from a~ll other money in that or any other fund In 

the treasury and used only as provided for herein. 
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(5) •Treasurer~ ~ans the s~ate treasurer.~ 

Section 47. Section 90-2-1129 MCA9 is aMended to read: 

•·~O-Z-112. Bond proceeds not for grants. Unless 

specifically authorized by the legislature. no bond proceeds 

may b~ used for the puroose of making grants. Grants may be 

~ade only from such sums as are deposited in the ~+ftk~~ 

deb~-~eL~~ fund eeee~~ from the collection of the coal 

sever~nce tax as provided in 90-2-12~.~ 

Section 48. Section 90-Z-lZl, MCAe is dMended to read: 

•Jo-2-lZl. Issuinq bonds. (11 Within the 1 i•lts 

authorized by 90-2-127 and within the further liMitations in 

this s~ction, the board of examiners may i$sue and sell 

bonds of the state in such •anner as it considers necessary 

and p~oper to finance the ~enewable resource development 

progra~. The full faith and credit ~nd taxing powers of the 

state shall be pledqed for the prompt and full pay.ent of 

all ~onds so issued and interest and redemption preMiums 

payabla thereon according to their ter~S· 

(l) Each series of such bonds shall be Issued -by the 

board of examiners uoon request of the board of natural 

resources and conservation in such deno•lnations and for•s• 

whether oayable to bearer with attached interest coupons or 

registered as to principal or as to both principal and 

interest, with such provisions for conversion or.exchange 

and f~r the issuance of notes in anticipation of the 
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issua~ce of definitive bonds, bearinq interest at sucn rate 

or rates? maturing at such time or timas not exceeding 30 

y~ars from date of issue? subject to optional or mandatory 

rP.dem~tion at such earlier times and ~rices and upon such 

notice, with such provisions for payment and discharge by 

the deooslt of funds or securities in escrow for that 

purpos;H and payable at the office of such bankinq 

institution or institutions within or outside the statet as 

the board shall determine subject to the limitations 

contained in this section. 

(3) In the issuance of each series of such bonds th@ 

Interest rates and the aaturlties and any 11andatory 

redem~tlon provisions thereof shall be established in such 

manner that the funds then specifically pledged and 

approoriated by law to the sfft~+n~ debt-~ce fund eeeeti"~ 

will i~ the judgment o~ the board be received in an amount 

sufficient in each y~ar to pay all principal, rede~ption 

pre~~:~i~JIIs,. and interest due and payable In that year with 

respect to that and all prior series of such bonds,. except 

outstanding bonds ~s t~ which the obligation of the state 

has been discharged by the deposit of funds or securities 

sufficient for their oay.ent in accordance with the terms of 

the resolutions by which they are authorized to be issued. 

(~) In all other respects ttte board of examiners is 

authoriz~d to prescribe the for• and terMs of the bonds and 
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shall do whatever is lawful and necessary for their issuance 

and p3yment. Such bonds and any interest coupons appurtenant 

the~eto shall be siqned by the members of the board of 

examin~rs• and the bonds shall be issued under the 9reat 

seal ~f the ~tate of ~ontana. The bonds and coupons ~ay be 

execu~ed with facsimile signatures and seal in the •anner 

and subject to the ll•itatlons prescribed by law. Tne state 

treas~rer shall keep a record of all such bonds issued and 

sold. 

(5) All proceeds of bonds issued hereunder, other than 

refundin<I bonds, shall be deposited in the e+eere,ee-fand 

teDe~able-te~uc~e--dAxelQQ•~~ account. except that any 

princi?al and accrued Interest received in repay•ent of the 

loans provided for in this part shall be depositeo in the 

s+nk+~~ d~ ___ aa£~~ fund eeeoan~. All proceeds of 

refunding bonds shall be deposited in the ~+ftk+~ aeht 
~B~Xlte fund eeeoan~ and applied to the payment and 

rede~ptlon of outstanding bonds issued hereunder as directed 

by the board, whether at maturity or on any previous date on 

which they May be prepaid according to their terms.• 

Section 49. Section 90-2-122 9 MCA• is a•ended to read: 

•9o-Z-12Z. Re~undlng bondS• (1) The board of examiners 

is aut.horized to issue refunding bonds at such ti11es and in 

such ~mounts. if any, as •ay be necessary to pay principal 

or lnt9rest due 'Ahich cannot be paid fro• funds then on hand 
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In the ~+ftk+ft~ ~ebt-S&~i~ fund &eee~ft~. It ~ay also issue 

refun1ing bonds to refund outstanding bonds before Maturity 

for the purpose of extending the maturities thereof so far 

as deter~ined by the board to be necessary to assure that 

the f~"ds then pledged to the s+nk+ft~ debt ser~l~B fund 

eeeottf1t 

Interest 

refunding 

will be sufftcient 

due in subsequent 

for payment of princival and 

years. It may also issue 

bonds to refund outstanding bonds before maturity 

for the puroose of reducing the inter~st cost or the total 

a~nount: o-f principal and interest payable tnereon. 

(Z) ~o refun~ing bonds may be issued and sold more 

tnan 3 months before all bonds refunded thereby mature or 

are c~11ed for redeMption unless the proceeds thereof, with 

~ny other funds in the ~+nk+"~ debt-~c~e fund eee8d~ 

which are needed and available for tne purpose, or 

securities ourchased from such proceeds and other funds, are 

denosited with a suitable banking institution within or 

outside the state, in escrow for the retireMent of the 

r~funded bonds at maturity or at a Drior date or dates on 

w~ich they hav~ been called for redemption in accordance 

with tneir terms. in an amount and in a manner sufficient 

under the provisions securing the refunded bonds so that the 

state•; obligation to pay the same. from sources other than 

the escrow fund, is discharged. 

(3) No new debt may be createo by the issuance of 
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refun1ing bonds in accordance with this section. but sucn 

refunding bonds shall evidence the debt previously created 

and 5hall be secured by the pledge of the full faith and 

credit and taxing po~ers of the 5tate and by the further 

provisions of this part in the same •anner as the bonds 

refundad therPby." 

S~ction 50. Section 90-2-123, ~CA• is a•ended to read: 

"10-Z-123. 5+nk+~ Dabt-~DL~ fund seesant. (1) The 

stQte may by enact~ent of the legislature or the people 

levy. impose• assess, and pledge and appropriate to the 

~+ftkT~~ debt--~eL~~ fund see&~ft~ any taxw charge, fee 9 

rental• or other Income from any desiqnated source. The 

state reserves the right to modify from time to time the 

natur~ ~nd amount of S?ecial taxes and other revenues 

pledgej and appropriated to the ~T"~~ft~ dDbt-a&~~~ fund 

eeee~~~, pro~ided that the agQreqate resources so pledged 

and 3ppropriat~d a(e determined by tne legislature to be 

sufficient for the prompt and full payment of the p~incipal 

of a~d Interest and redealtion premiu•s when due on all 

bonds patable from that eeee~ft~ fund~ and provided that the 

~ledge of the full faith and credit and ta~ing powers of the 

sta~e for the security of all such bonds shall be and remain 

irrevJcable until they are fully aaid. 

(2) Money in th~ s+"k+"' ~~~ac~~~ fund ~eeoon~ 

shall be used first to pay interest. ~rincipal, and 
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redem~tion premiums when due and payable with respect to 

renew3ble resource development bonds; second to accumulate a 

reservQ for the further security of such payments, to the 

amount required each month to meet those payments due within 

12 months thereaFter; and third to restore the reserve to 

this 3~ount after each payMent• 

(3J After the reserve provided tor in subsection (2) 

above is in the s+nh+ft~ deb~~ecxi~ fund, money at any ti~e 

recei~ed In the s+nk+ft~ debt-~eL~~C fund in excess of that 

amount shall be transferred by the treasurer to the 

eteere~ee--~e~ L&ae¥able __ £esou~_de~~lggmcot account. If 

t~e balance at any tiMe on hand in the ~T"ftTn9 d~1-~2LXl~ 

fund Is not sufficient for compliance with subsection (2) 

and is not restored to the required amount within 3 months 

thereafter from funds ~pecifica11y pledged and appropriated 

to the ~+"k+"~ debt--~Cxike fund eeeount9 the trP.asurer 

shall transfer thereto from the general fund an amount 

suffi~ient to restore t~e requir@d balance.• 

Section ~1. Section 90-Z-124, MCA, is amended to read: 

•90-2-124• Appropriation of coal severance tax. The 

state oledges and appropriates and directs to be credited to 

the ·~~k~~~ ae~-~CL~~e fund ~eee~n~. as received, 1 l/4~ 

of all money fro• tl~e to time -received from the collection 

of the severance taK and remaining after allocation of such 

tax to the trust fund establi·shed under section 5t Article 
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IY-t of the Montana constitution and such additional amount 

there~f. if any 9 as •ay be required froM time to ti•e to 

provide sufficient funds for the purposes stated in 

90-2-123(2)• pro~ided that no more than 1 l/4l of such tax 

ccllectlons shall be deeMed ~o be pledged tor the purpose of 

90-2-121 {J) •" 

s~ction 52. Section 90-2-125 9 ~CA. is aMended to read: 

·~o-2-125. e+eere"ee----~~~ &eDeMabLe---~~QUL~~ 

ae~el~Qment account. Th~ state may by enactment of the 

legislature or the people levy, i~pose, assess. and pledge 

and aporopriate to the e+~sPe~ee-~a~ ceae~aQ!e_cc~ke 

de~~lagmen~ account any taxw charge, fe@, rental• or other 

income fro• any source.w 

Section 53. Section 90-Z-1Z6, MCA, is amended to read: 

•90-2-126. Costs and expenditures. (1) The costs of 

the bJard of examiners, the bOard of natural resource~ and 

conservation. and the departMent of natural resources and 

conser~ation incurred In the administration of this part 

shall be ~et f~o• the e+ee~nee-4~ft~ ~D~~~UL~ 

de~el2~meot account moneys which shall fro~ time to tir,e as 

needed be transferred to eft--ee~Me~~ed a _ _s~~~ 

r~venue ~u~d a~~nL established for that purpose. 

(2) The board of examiners and the department of 

natural resources •ayt within ths limits of appropriation 

made therefore, make necessary expenditures for the purchase 
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or hire of such personnel, facilities, and services as they 

may from time to time find necessary for the proper 

3 aC:t11inist:ration of t.his part.• 

• ~ectlon 54. Section 90-2-lZTt MCA 9 is amended to read: 

5 •<10-2-127. AuthorIzation of bonds. The legIslature, 

~ throu~h the enactment of this law by a two-thirds vote of 

1 the M~mbers of each houset authorizes the creation of state 

8 debt. in an amount not to exceed 15 m i 11 ion and the issuance 

9 and s.i1e of renewable resource development bonds in this 

lC amount for the purpose of providinq funds appropriated to 

11 the e~e8rsnee-~a~ c~De•able--ce~ouc~e--d&~laumeot account 

12 for devil!" 1 op-nents included In the renewable resource 

13 devel~~~ent program." 

14 ~EW_SftllaHa Section 55. Code co•missioner to make 

15 chanq~s. Whenever a reference to a treasury fund type• fund• 

16 or account appears In any new ~aterial ~nacted by the 48th 

17 1eqisl ature a~d approved by the qovernor. whether in new 

lA sections or amended sections 9 the code commissioner• in 

1q consultation •ith the department of administration and the 

20 legislative fiscal analyst, shall change the reference in 

21 that .,.,aterial as necessary to reflect the fund structure 

ZZ provi~ed for in 11-2-102. The code commissioner •ay make 

23 other incidental chanQes to reflect the intent of [this act] 

24 withoJt changinq the meaning. 

25 ~E~-SEtllD~a Section 56o Eff~ctive date. This act is 
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effective July lt 1983. 
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HOUSE BILL NO. 533 

INTRODUCED liT BARDANDUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

6 LANGUA:>E IN CODE SECTIONS DEALING IIITH THE ISSUANCE OF BONOS 

7 IN ORDER THAT REFERENCES TO THE TREASURY FUND STRUCTURE 

8 CONFORM TO CHAPTER 28o Lo\IIS OF 1981o AS REQUIRED BY CHAPTER 

9 28o SECTION 5o LAMS OF 1981; AMENDING SECTIONS 17-5-~1, 

10 17-5-~03 THROUGH 17-5-~08, 17-5-~11o 17-5-~12o 17-5-~21, 

11 

ll 

13 

1~ 

15 

16 

17-5~22. 17-5-503o 17-5-506, 17-5-507, 17-5-608o 17-5-618t 

11-5-7!)2 THROUGH 11-5-705, 17-5-708 THROUGH 11-5-710, 

20-Z5-~33t 20-25-~3~. 60-3-ZOlo 60-11-1107, 76-15-5D7o 

85-1-102t 85-1-30~, 85-1-307• 85-1-321 THROUGH 85-1-323, 

85-1-603 THROUGH 85-1-606, 85-1-613 THROUGH 85-1-615. 

85-1-617 0 85-1-619, 85-1-620o 85-1-623, 9D-2-102o 9D-2-UZo 

17 AND 90-2-121 THROUGH 9D-2-127o MCA; INSTRUCTING THE CODE 

18 COMMISSIONER TO MAKE NECESSARY CHANGES; AND PROVIDING AN 

19 EFFECTIVE DATE.• 

20 

Z1 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

lZ Section l• Section 17-5-40lt MCA• is a.anded to read: 

23 ~11-5-~01. Definitions. tl) •Board•, •depart.ent•, and 

2~ •treasurer• .ean the board of exaMiners. depart~nt of 

25 ad•inistration, and state treasurer, respectively. T H I R D READING 
There are no changes in H B 533 second reading T:YeiiOw} 
amended. Please refer to it for complete text. 
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HOUSE Bill NO. 533 

INTRODUCED BY BARDANDUVE 

BY REQUEST OF THE DEPARTMENT OF AOHJNISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LANGUA>E IN CODE SECTIONS DEALING WITH THE ISSUANCE OF BONOS 

IN ORDER THAT REFERENCES TO THE TREASURY FUND STRUCTURE 

CONFORM TO CHAPTER za, LAWS OF 1981, AS REQUIRED BY CHAPTER 

<B, SECTION 5, LAWS OF l981l AMENDING SECTIONS 17-5-4D1, 

lT-5-~03 TriROUGH 17-5-~08, 17-5-411, 17-5-412, 17-5-421, 

17-5-422• 17-5-503, 17-5-506, 17-5-507, 17-5-608t 17-5-618• 

17-5-702 THRaUGH 17-5-705, 17-5-708 THROUGH 17-5-710, 

20-25-'t-33., Z0-25-434, 60-3-201, 6D-11-1107t 76-15-507, 

85-1-1J2, 85-1-304, 85-1-307, 85-1-321 THROUGH 85-1-323, 

85-1-6Q3 THROUGH 85-1-606, 85-1-613 THROUGH 85-1-615, 

8S-1-617o 85-1-619 0 85-1-620, 85-1-623o 90-Z-102t 90-2-112, 

AND qo-2-121 THROUGH 9D-Z-12Tt HCA; INSTRUCTING THE CODE 

COH~ISSIONER TU MAKE NECESSARY CHANGES; AND PROVIDING AN 

EFFECTIVE DATE." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ectlon 1. Section 17-5-~01• MCA., is amended to read: 

"17-5-401. Definitions. (1) •Board•., •depart•ent•, and 

•tr~as~rer• mean the board of examiners, department of 

ad~inist~atlon, and state treasurer, respectively. 
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( Z) •&t-eer~~ttee--Hrtl!f--eeeoatM- .,,R I tal pro lact.s fyod• 

.eans a separate long-range building progra• e.afvft4 fuAa 

which Is created within the 1>-d-pt"-dtl-and-+,_a,...,ee 

e•e....,.ltee f:..illllt al pro.Jtu:t.s rund 

11-2-102. 

~ established In 

(3) •Long-range building progra.• .eans and includes 

all buildlngsy structures, and facilities to be constructed• 

repairedy used. equipp~d. or f~rnished and land to be 

acquired therefor with the consent of the legislature in 

accordance with 17-7-202 and 18-2-101 through 18-Z-105. 

(4) •Long-range building progra• bonds• .. ans and 

includes all series of bonds Issued to finance any portion 

of tho long-range building progra• or to refund outstanding 

bonds• as authorized in this part. 

(i} •5iftk+n~--feftd ~t__~e account• .. ans a 

separ~te long-range building prograa -~~ fuAd which is 

created within the •+nk+n~ debt- sarvl~& fund ~ 

established In 11-2-102.• 

Section 2. Section 17-5-~03• MC~, is amended to read: 

•tl-5-~03. Fo~•• principal and interest. ~fscal agentt 

and deposit of proceeds. (1, Eacn series o~ such bonds shall 

b@ issued by the board upon request of the depart.ent. in 

such dano~lnation~ and for•• Nhether oayable to bearer or 

registered as to principal or both principal and interest. 

with such provisions for conversion or exchange and for the 
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issuance of notes in anticipation of the execution and 

delivery of definitive bonds• bearing Interest at such rate 

or rates, maturing at such tiMes not exceeding 30 years from 

date of issue, subject to redemption at such earlier times 

and prices and upon such notice, and payable at the office 

of such fiscal agency of the state as the board shall 

deter•ine subject to the ll•ltatlons contained in this 

section and 17-5-402. 

(2t In the issuance of each series of such bonds• the 

a~unt. •aturitles. and interest rates thereof shall be 

fixed In such .anner that the maxi.u• a•ount of principal 

and l~terest to beca.e due in any subsequent fiscal year on 

all such bonds ~hen ou~standing and on the series so to be 

issued will not exceed SOt of the average annual a•ount 

collected during the 3 then next preceding fiscal years fro• 

the special taxes pledged by law to the e+n~+~-~ a.Rt 

1SCK~e account a~ the ti•e of such issuance. except that 

thiS provision shall not constl~ute a covenant of the state 

for tn~ security of the bonds issued pursuant to this part 

after January 1• 1973• and the state reserves the right to 

aeend this subsection In any •anner after all bonds issued 

prior to that date and the interest thereon have been fully 

paid~~ the state•s liability thereon has been othe~wise 

fully discharged. 

(3t In all other respects the board is authorized to 
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prescribe the form and ~er•s of the bonds and shall do 

whatever is lawful and necessary for their issuance and 

p~y•ent. Such bonds and any in~erest coupons appurtenant 

thereto shall be slgnad by the ~abers of the board• and the 

bonds shall be issued under the great seal of the state of 

~ontana. The bonds and coupons •ay be executed with 

facsi~ile slqnatures and seal in the ~anner and subject to 

the limitations prescribed by law. The state treasurer shall 

keep a record of all such bonds issued and sold• 

(~) The board is hereby authorized to e•ploy a fiscal 

aqent to assist in the perfor•ance of its du~ies hereunder. 

(5) All proceeds of bonds issued hereunder shall be 

deposited in ~he e~areftee--~ftd-eeeoe~ ~•pital_gL~~ 

fuadt except that any pre•iu•s and accrued Interest received 

shall be deposited in the s+ft~+n~--·Dft~ dab!__ seryice 

accotnt .• 

Section 3· Section 17-5-4049 MCA 9 is aMended to read: 

•17-5-"tO.r,. Use of e~arenee ~pLtal-pLgJe~ fund. The 

e~earsnee--~and--eeeee~ ~APi141--P£~--fUDd shall be 

segregated by the treasurer fro. all other money in that or 

any other fund in the s~a~e treasury and used only to pay 

costs of the long-range building progra•• upon order of the 

depart,qent actln9 within the li•its of the authority 

conferred upon It by the legislature.• 

Section~. Section 17-S-~us, MCA, Is aaended to rea~: 

~- HB 533 

I 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

n 

14 

15 

1, 

11 

18 

19 

lO 

21 

22 

2~ 

l<t 

25 

( 

tlB 0533/02 

•t7-5-405o 5+ftk+~~~ Qs~CX!~ account. 111 fro• 

and aft~r the pledge and appropriation of any special tax to 

the s+"~+~-fund dARt--~• accountt as provided and 

cont .. plated In this section. 17-S-.al• and 17-5-408• such 

~aw s"all continue fn force and shall be available and shall 

be pledqed and appro~riated for the payeent of long-range 

building proqra,. bonds• and all 110neys received fro• .the 

collection thereof shall be deposited by the treasurer to 

th~ credit of the s+ntt+ttg-fttfttl dBIIL.JitlDUJ;II account. 

( z 1 lfo sp~c I al taxes pledged to the s+ftto+~_.,.,.. Wl.tl.t 

~~c.:r.i'-e account on .January 1, 1973• shall oe dis,continued or 

diverted to other funds until all bonds issued pursuant to 

this part prior to that date and the interest thereon have 

been fully paid or the state•s liability thereon has been 

fully di scharged• except to the extent. if any-• that the 

rfght so to do has been reserved in the resolutions 

authoriring the issuance of such bonds. 

(3) Subject to the provisions of subsections (11 and 

{lt• the state reserves the right to .adffy fro. tiMe to 

ti~e the nature and a.ount of special taxes to be deposited 

to th~ credit of the ~+"-+"~-faftd debt-sa~-. account. 

1~1 Money In the ~+ft~+n~--~Hftd ~--liBLK~ account 

shall be used: flrst 9 to pay interest and principal when due 

on l7nq-range building proqra• bonds; second• to accu~utate 

a resP.rve in the a•ount required betow• for the further 
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security of such pay•ents; and thirdo to •elntaln this 

raser~e In an a•ount at least equal, after each Interest and 

principal pay.ent. to the •axl•u• a.aunt of interest and 

principal which will beco.e due on all such bonds which are 

then outs-tanding in any subsequent 'fiscal year. 

(5) "oney at any tl.e received In the •+n~+R~--.. nd 

debt--1&eKi~e account in excess of the principal, interest, 

and reserve require .. ntS stated in subsection (4) shall be 

transferred by the treasurer to the general fund. If the 

balance at any tl.e on hand In the s+n~,-t.nd ~~~ 

a~count is not sufficient for co•pliance wJth subsection 

(4)t the treasurer shall ~redit to said account an a.aunt 

suffic;ent to restore said balance fro• the next collections 

of the special taxes appropriated to said account and fro• 

any ~ther collections of taxes appropriated to tne general 

fund• not exceeding the aggregate a.ount the~etofore 

t~ansf~rred fro• the s~~~~-fu~ da~&LX~e account to 

the general fund.• 

Section s. Section 17-5-~06• MtAt is a•ended to read: 

"17-5-<t06o Use of riftto+~-.. nd llullt...liiiUoUoLiiiOIOIIIID~• 

The s+ft~+n~-~~"d llllbt-~eui~e account shall be seqreqated by 

the treasurer from all other •oney In that or any other fund 

in toe tr~asury and used only to pay long-range building 

proor~• bonds and interes~ thereon Nhen due so long as any 

such bonds or inte~est re•aln unpaid.-
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Section 6. Section lT-5-~07• MCAt is amended to read: 

•17-5-~07. Reservation of power to pledqe taxes -

r@de.otion -- refunding bonds. (lt The state reserv9s the 

power, by enact.ent of the legislature or the people• to 

levy, i•pose• and assess and to pledge and appropriate to 

the ~+ftk+ft~-fend gBQ1~~ account any tax specially 

designated therein or any specified aaount or percentage of 

the collections of such special tax. The state also reserves 

the oower to appropriate any funds designated by enact~nt 

of ttl~ legislature or the people for the rede•ption and 

prepay•ent of any long-range building progra~ bonds or to 

authorize the issuance and sale of bonds for the purpose of 

refunding any such outstanding bonds or Interest thereon. 

upon such teras and conditions as •ay be provided in said 

enactments and consistent with covenants and agree•ents aade 

for the security of the outstanding bonds. 

(2) Refunding bonds issued in advance of the •aturity 

of the bonds refunded s~all be Issued only subject to the 

conditions s~ated in 17-5-403(Z)t substituting for this 

purpose the principal and interest requlre.ents of the 

refunding bonds for those of the bonds re~unded. 

(3) Nothing herein shall prevent the board from 

issui~g and selling refunding bonds• payable fro• the 

s+nk~~--fend d~~~ account, to provide funds for 

pay•ent of principal or Interest due ~ lorlg-range building 
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proqram bonds when and if and to the extent that the s•n•T~ 

~e"d ~ebt-~e~~l~e account is insufficient for this purpose.• 

Section 7• Section 17-s-~oe. MCA 9 is a•ended to read: 

•t7-5-~08· Percentage of Inca-e. corporation license• 

and cigarette tax pledqed. (1) The state pledges and 

appro~rlates and directs to be credited as received ~o the 

stnk~~--~8ftd deb~-~CKi~ account 11~ of all •oneyt except 

as provided in 15-31-702• received fro• ~he collection of 

~he iAca.e tax and the corporation license tax referred to 

in 15-1-501 and such additional a.aunt of said taxes, if 

any• as .ay at any tl•e be naeded to co.ply with the 

principal and interest and reserve require.ents stated in 

17-5-~05(~)• provided that no ~re than 11& of such tax 

collections shall be dee•ed to be pledged for the purpose o~ 

17-5-~03(21• The pledge and appropriation herein •ade shall 

be and re•ain at all times a first and prior charge upon all 

•oney received fro• the collection of said taxes. 

(21 The state pledges and appropriates and directs to 

be credited t~ the s+ftR+n~•a~~ debt seryi~e account 731 of 

all aoney received fro• the collection of the 12-cent exci~e 

tax on cigarettes which is levied, i~osed• and assessed by 

16-11-111· The state also pledges and appr~priate5 and 

directs to be credited as receMved to the $+nR+ftg-+end dakt 

~~xl~a accoun~ all .oney received froa ~he collection of 

the taxes on other tobacco products which are or •ay 
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hereafter be levied, IMposed, and assessed by law for that 

purpos~, including the tax levied• l•posed, and assessed by 

16-11-ZOZ. Not.hlng herein shall lwpair or otherwise affect 

tha Drovlsions and covenants contained in the resolutions 

authorizing the presently out5tanding long-range building 

proqra11 bonds. Subject to the provisions of the preceding 

sent~ce9 the pledge and appropriation herein made shall be 

and re•aln at all tiwes a first and prior charge upon all 

•oney received fro• the collection of all taxes referred to 

in this subsection (2)•• 

Section 8. Section 17-5-~ll• MCA• is amended to read: 

•11-5-~11. Agree•ent with division of workers• 

compensation. If the proceeds of any bonds issued pursuant 

to ll-5-410 are aopropria~ed for the purpose of constructing 

a workers' coepensation building In Helena, the board of 

examiners and division of workers• co•pensation shall enter 

into~~ aqree.ent pursuant to which the division shall agree 

to pay the state treasurer for deposit in the s+nk+n~--~and 

ae~t---~~~~e account established pursuant to 17-5-lt05 

a•ounts sufficient to pay as due the principal of and 

interest on those bonds fro~ which the appropriation was 

made and to accu•ulate and •aintain the required reserve 

attributable to those bonds. The agree•ent shall provide 

t~at, to the extent not required for costs of co•pleting the 

bui 1 di ng• the i ncoee froM i nvestaent of the bond proceeds 
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prior to expenditure and froa tn¥est .. nt of the reserye 

shall be credited against the division's pay .. nt obligation. 

The aqree•ent shall allow for accu.ulation of the reserve 

during the first year the bonds are outst.ndlng. The 

payaents under the agree .. nt shall be .ada fra. revenues and 

uoners of the division available therefor.• 

Section 9. Section lT-5-+lZt "CAt is a .. ndad to read: 

•t7-5-~1Z. Agree.ent with ••ploy.ent secu~ity 

division. If the proceeds of any bonds Issued pursuant to 

17-5-ltlO a~e appropriated for the purpose of constructing 

eMploy~ent servlc~ buildlnqs, the board of exaainers and 

emplO¥•ent security division shall enter Into an agreeeent 

pursuant to which the division shall agree to pay the state 

treas·.rer for deposIt In the s+ftit+•uJ--f'- dallt-:;~ 

account established pursuant to 17-5-+05 a.aunts sufficient 

to pat as due the principal of an~ interest on those bonds 

fro• which the appropriation was •ade and to accu•ulate and 

maintain the required reserve attributable to those bonds. 

The a~ree~ent shall provide that, to the extent not required 

for costs of co•pleting the buildings, inca.e fro• 

inv~sta~nt of the bond proceeds prior to expenditure and 

from iovest~ent of the reserve shall be credited against the 

divisiQn's payment obliqation. The a9ree.ent shall allow 

fnr ~ccumulation of the reserve during the first year the 

bonds are outstanding. The pay•ents under the agree.ent 
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shall be made fro• revenues and •oneys of the division 

avai13ble therefor.• 

~ectfon 10. Section 17-5-~21• MCAt is amended to read: 

•17-5-421. Bonds for Montana college of Mineral 

science and technology. (l) The board of exa•iners is 

authorized to issue and sell long•range building ~rogra• 

bonds upon the conditions and •n the •anner statad in this 

part~ in an a•ount not exceeding sz.275t000t over and above 

the amount of the long-range building progra• bonds 

outst3ndlng on January lt 1977, for the purpose of paying 

costs of acquiring• constructlng9 and equipping a physical 

education facility for and to be located at Montana college 

of •lneral science and technology. The issuance and sale of 

the bonds shal.l be subject to an undertaking by the board of 

r~gents to pay to the state treasurer for deposit in the 

~nk~--._nd dabt--acrYIGe account es~abllshed pursuant to 

17-S-•o5w fro. the sources hereinafter defined• a•ounts 

sufficient to pay as due the principal of and Interest on 

the bonds; providedw however, this undertaking shall be 

enforceable only by the state treasurer and shall not be 

enforceable by the holders of such bonds. The pay•ents by 

the board of regents shall be aade from available revenues 

derived fro• resident and nonresident student building fees 

charged to studen~s enrolled at Montana college of •ineral 

science and tachnoloqy, interest and incOMe from lands 
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qrantea by the United States of A•erica to the state 

pursoant to Z5 Stat. 676 tor the establishaent and 

maint~nance of the college and the operation of the physical 

education facility, and other revenue producing residence 

and student union facilities at ~he collegew subject to the 

prior pledge and appropriation of such revenues to the 

payMent of other obligations of the board of regents. 

(Z) The proceeds of the bonds authorized by subsection 

(1) of this section shall be deposited In the e~e .. eRee-._nd 

...,...,_ r;.iiJIL1lll.-PLII.Jaj;.U..flliUI created by 17-lo-ltOl.• 

Section 11. Section 17-5-~zz. MCA, is awended to read: 

•t7-5-~2Z. Bonds for state capitol i•prov~ents. (lJ 

The board of exa~iner5 i5 authorized to issue and sell 

long-range building progra• bonds, upon the conditions and 

in the Manner stated in this part, in the principal a.aunt 

not to exceed $5 million• for the purpose of financing costs 

of iMorove•ents to the state capitol. 

121 There Is appropriated to the s+nk+n~--*-~ dekt 

&ALVir;.a account established pursuant to ll-5-lt05 fro• the 

revenues of the capitol building land grant (exclusive of 

inco.e derived froa invest.ant of accu•ulated revenues) In 

each fiscal year during the tar• of the bonds authorized by 

subsection (1) an aaount sufficient to pay the principal of 

and ilteras~ on the bonds as due and to establish and 

~lntain requfred reserves therefor. The appropriation shall 
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be r!duced In each fiscal year by the amountw if anyt of 

lnco.e received in that year froa invest•ent of the reserve 

attributable to the bonds. The appropriation aade by this 

sectlln is solely for the benefit of the state and Is not 

enforceable by the holders of the bonds.• 

Section 12• Section 17-5-503• MCA, is a .. nded to read: 

•17-~-503. Aaount authorized and reservation of future 

authorizations -- pay•ent. The aggregate aaount of highway 

bonds authori7ed by this part for the purpose expressed in 

17-5-SOl shall not exceed the su• of s7,~oo,ooo. The state 

reserves the privilege of Issuing additional hig~ay bondso 

Nhen and if authorized by law, for this purpose and for any 

other purpose for which money derived fro• the sources 

desc~lbed in Article VIII 9 section 6• of the constitution is 

autho~ized by that section to be expended. The board of 

exa~iners Is also authorized to issue additional highway 

bonds for the purpose of refunding bonds Issued pursuant to 

or as contemplated In this chapter• in a.aunts not exceeding 

the ~rincipal aMount of the bonds refunded, ~hen the board 

determines that the refunding of an, outstanding bonds is in 

the ~best Interests of the state. All bonds issued for the 

ourpos9S contemplated in this section shall be payable from 

the sa~e ~+"k+~~-feftd d£~~~A account on a parity as to 

both ?rincipal and interest with the bonds authorized in 

17-5-50lt provided that in the issuance of each series of 
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such bonds the a.aunt. •aturitles, and Interest rates 

there3f shall be fixed in such .anner that the -.xi•u• 

aMount of principal and Interest to beco.a due in any 

subsequent fiscal year on such bonds then outstanding 

(exceot bonds refunded) and on the $erle5 so to be issued 

will no~ exeeed 25% of the a.ount eolleeted during the then 

next preceding fiscal year fro• the tax or taxes pledged by 

law t~ the s+ftk+n~-fund de~~~ aeeount at the tl•e of 

such issuance. The provisions of this sectton shall not 

constitute a covenant wtth the holders of any bonds issued 

h~reunder.• 

~ectlon 13. Section 17-5-506• MCA, is aaended to read: 

•17-~-506. Deposit and use of proceeds. All proceeds 

of bonds Issued hereund@r shall be deposited in a separate 

hlghw3y sabfund ~1-_QcgJ~~--Lund which is created 

~ithi, the beftd-pPeeeeew--e~--+n,~enee--e~a~enee c~ 

p~pj~ts fund ~QB established by 17-2-102o referred to 

herein as the •e+eerertee---fttftd-aeeetlftt!'• !bLQ.b.Mil~A.D.it.al 

QLQl~ts_-fuQd~, and shall be segregated by the treas~rer 

froM all othe~ money in that or any other fund in the state 

treaSJ~y. The proceeds of the bonds authorized in 17-5-501 

shall be used only to pay costs o' acquiring land for and 

erecting and equipoina the buildings herein referred tot 

upon order of the depart•ent of adainistration acting within 

the limits of the authority conferred upon it by the 
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legislature and said proceeds are app~opriated for the 

purpose of the capital ite•s herein described. The proceeds 

of any additional bonds authorized as contemplated in 

17-5-503, except refunding bonds• shall be used only for 

purposes authorized under the provisions of Article VIII, 

section 6t of the constitution• upon order of the depart•ent 

actinq within the tl•its of the authority conferred upon it 

by the legislature.• 

Saction I~. Section 17-5-507, MCA• is aaended to read: 

•17-5-507. State pledge of gasoline tax-- use. (1) 

The state pledges and appropriates and directs to be 

credited as received to tha '+nk~--tu~ ~~~ 

account, as herein daflnad, that portion of the net proceeds 

from the collection of gasoline taxes which ~ay fro. ti•e to 

time be needed to ca.ply with the principal and Interest and 

reserve require•ents stated in subsection (2) of this 

section. The Qledge and appropriation herein made shall be 

and remain at all ti•es a first and prior charge upon all 

•oney received ~s net proceeds fro• the collection of 

gasoline taxa~ion. The term •net proceeds•, as used hereinw 

MP.ans all tunds on hand in the treasury of the state as of 

any date, derived fro• the collection of the license tax 

iaposed on gasoline distributors by l5-70-Z04• enacted by 

section 3, Chapter 369, laws of l969y as amended by section 

1, Chapter zoz. and by section 2• ~hapter 204• Laws of 1971, 
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and by section 90• cnapter 516• Laws of 1913• or by any 

subsequent enactMent. less the amount of all refunds of such 

ta~es for which applications have been aade pursuant to law 

but ~,ich hav~ not ye~ been ~aid or rejected. The te~• 

•s+n~•"~--fnftd ~debt-~eC~kB account"• as used herein, •eans 

a separate highway S~b•und fuDd which is created within the 

,.,.k~~~ debt--~acxl~ fund txge established by 17-Z-102 and 

shall oe se9regated by the treasurer fro• a11 other .oney in 

that ~r any other fund Jn the treasury and used only to pay 

highway bonds and interest thereon when due. so long as any 

such bonds or interest re•aln un~aid• 

{ 2 J Honey in t:he '+ttk+ftl'l---+tmtl Wlllt--Aeu:ke account 

shall be used: first• to pay interest and principal when due 

on highway bonds; second• to accumulate a rese~ve in the 

amoun~ required below. for the further security of such 

pay•ents; and third. to .aintain this reserve in an a.aunt 

at least equal, after eAch Interest and principal payMent, 

to tqe •axi•u• a•ount of interest and principal which will 

beco•g due on all such bonds ~hich are then outstanding in 

any subsequent fiscal year. 

f3) Money at any tl•e received in the s+~+R~ 

dabt-aa~e account In excess of the principal• interest• 

and reserve require.ents s~ated in subsection (Z) shall be 

transferred bv the treasurer to ~fte--eer.e.R~ a S{AIE 

~~al revenue fund• highway account• If the balance at any 
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~~ .. on hand In ~he ,Inking fund dab~~~ accoun~ Is not 

suf¥icien~ for ca.pllance with subsection (2)• the treasurer 

shall credit to said account an a.ount sufficient to restore 

said balance from the nex~ receipts of net proceeds fro• the 

collection of gasoline taxes.• 

Section 15• Section 17-5-608, MCA• Is aaended to read: 

•17-5-608. E•ploy•ent security building account. To 

provide for the payMent of the Interest and principal of the 

bonds authorized by 17-5-601 through 11-5-610, ~here Is 

creat~d an e•ploy.ant security co .. lssion building account 

vl~hln ~e-..,..;.nto+n9 iL..Ailllt..~~ fund In the s~a~e 

treas'.Jr'f• All suas of II'IOney dedicated and ap.,ropriated to 

the pay•ent of the principal and interest of the bonds and 

the erection of the addition to the e•ploy~nt security 

building• including the landscapin9 and paving around it. 

shall be paid in~o that account.• 

Section 16. Section 17-5-618, MCA, is a~nded to read: 

•17-5-618. E•ploy•ent security building account. To 

provi1e for the payment of the in~erest and principal of the 

bonds authorized by 17-5-611 through 17-S-620• there is 

creat~j an e•ploy~nt security co•mission building account 

withl, the s+ft~+~ ~ebt_~~~~e fund ~R8 In the state 

treasJry. All suMs of •oney dedicated and appropriated to 

the p3y~ent of the principal and Interest of the bonds and 

the erection of the buildings, including ~he landscaping and 
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pav1nq around them. shall be paid into that account.• 

Section 11. Section 11-5-702, MCA• Is a•ended to read: 

•17-5-702. Purpose and intent.. (1) The purpose of ~he 

coal saverance ~ax trust fund bond provisions of this part 

is to establish the au~hority to issue and sell coal 

severan~e tax bonds that have been approved by act of the 

legislature for f'i nancing speci fie· water resource 

develop~ent projects and activities In the state authorized 

by the legislature and to guarantee rede~tion of such bonds 

by revenue derived from the receipts fro• the coal se~erance 

tax i~posed by Title 15, chapter 35t part 1• and such other 

money as the leqislature may fro• ti•e to time deter•ine. 

(21 The legislature ln~ends that projec~s to be 

financed by coal severance tax bonds include Mater resource 

development projects and activities as part of the water 

develop~ent program established in Title 85, chapter lt part 

6. The 1egislature further intends that the income from 

water resource development projects and activities in excess 

oft~ amount required for debt service and operation and 

m~intenance of those projects and activities be deposited in 

the ~3ter development ear•a~ea SIAlf--~P~ial--L~ 

dCcou~t establish~d in 85-1-60~.~ 

Section 16. Section 17-~-703, MCAt is a~ended to read: 

•t7-~-703. Coal severance tax trust §U~Uft~ fund~· 

(lt fhe trust established under Article IX, section s, of 
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the ~ontana constitution shall be composed of the following 

sab~a~ds f~aas: 

(a) a eoal severance tax bond 7a~fand f~ into which 

the constitutionally dedicated receipts fro• the coal 

severance tax shall be deposited; 

{b) a coal severance tax per•anent sa~f~ftd fund; and 

(C) a coal severance tax incOMe sabfuftd tuna• 

(l) On each DPceMber 31 and June 30 the state 

treasurer shall transfer to the coal severance tax per•anent 

~~h~d fund all money in the coal severance tax bond 

,.~~~~ fund except the a.aunt necessary to meet all 

principal and interest pay•ents on bonds payable frOM the 

coal sevarance tax bond •~Bft~ 1ugd on the next ensuing 

se•fannual pay•ent date.• 

"iectlon 19• 

•IT-5-70~. 

Section 11-S-70•• MCA• is aaended to read: 

Invest•ent 

severance tax bond ~nftt.ft~ 

peraanent s~~~ tund• 

of funds. (lJ Money in the coal 

fund• the coal severance tax 

and the coal severance tax incoee 

~-a~ fund •ust be Invested In accordance with the 

invest•ent standards for coal severance tax funds except as 

provided In subsection (2). Inco.e and earnings from all 

saD~~d' funds must be transferred to and retained in the 

coal severance tax lnca.e •a&f.nd fuAd· 

(2) Beginning on July 1o l983o the legislature shall 

appropriate 15S of the lnco~e and earnings from all e~~~aft~ 
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fUnds to be dePosited to the coal severance tax permanent 

sdh~~~ fund each year. The funds appropriated to the coal 

severance tax 

111ay not be 

three-fourths 

legislature.• 

per•anent tabfuftd fuDG under this subsection 

further appropriated except by vote of 

of the members of each house of the 

Section 20. section 17-5-705• MCA, is amended to read: 

•t7-5-7a5. Pledge of coal severance tax bond sab+and 

fund• The money in the coal severance tax bond see~wfte 1uod 

is pl~dged to the pay•ent of the principal and interest on 

all state of Montana coal severance tax bonds. 411 bonos 

issued after July 1• 1981• wherein the 

sever~•ca tax bond Sft~feftd fuad Is 

money in 

pledged 

the coal 

for their 

retire~ent shall be CBlled •state of Montana coal severance 

tax bonds•.• 

Section 21. 

•1 T-5-708. 

section 17-5-708 9 MCA• Is aaended to read: 

Special fund revenues. (1• If a law 

authorizi~g a coal severance tax bond Issue for a specific 

purpose and in a specific aMount conte8plates the pledge and 

receipt of revenues, assets• or MOney other than or in 

addition to the •oney in the coal sever~nce tax bond eHh~~e 

fund• then the •oney derived fro• such pledged revenues. 

assets, and •oney .ust be paid Into a special bond eeeoa~ 

fund for the benefit of such bondso which aust be part of 

~he--~+"*+ft~ •-d&~ac~ fund of the state treasury fund 
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struc~ure. 

(2) Money .ust be withdrawn fro• the coal severance 

tax b~nd eeeean~ fund and paid to the special bond fund as 

nacessary to provide for pay .. nt of principal and interest 

on the coal severance tax bonds secured by a pledge of the 

special aeee~ haod-fuod·• 

~ection 22. Section 17-S-109, MCAt is a•ended to read: 

•tT-S-709. Continued tax deposit ll•it on additional 

bonds. {1) The legislature shall provide for the continued 

assPssnent. levy, collection, and deposit Into the coal 

severa~ce tax bond sa&*u~ [UQd of the coal severance tax 

which• toqether with such other revenues, assets, and •oney 

as may be deposited to one or •ore special bond aeee.n•s 

fUD~~ pledged for the ben~flt of coat severance tax bonds• 

will ~e sufficient to produce an a.ount that Is at le3st the 

aMount necessary to pay, when due, ~he annual debt service 

chargP-s on all outstanding coal severance tax bonds. 

(2) The boa~d of examiners •ay issue no coal sever~nce 

ta• bonds unless the a9gregate a.ount of coal severance tax 

bonds outstandinq, Including the proposed issue and any 

otner coal severance tax bonds authorize~ but not yet 

issue1, can be serviced with no more than two-thirds of the 

annual deposits into the coal severance tax bond •~b~~d 

fUDd• as determined by the averaqe of the deposits during 

the preceding 3 fiscal years~ together with the average of 
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the aggregate aMount of revenues, assetst o~ .oney deposited 

in o~e or ~re special bond eeeoants tuDda used to pay debt 

service on outstandlnq coal severance tax bonds du~ing the 

preceding 3 fiscal years. 

(31 The provisions of this section .ay not be .adiflad 

so as to reduce the security for any coal severance tax 

bonds while such bonds are outstanding.• 

Section 23. Section 17-5-710, MCA, is aMended to read: 

•17-5-710. for• -- principal and interest -- fiscal 

agent -- deposit of proceeds. (1} Each series of coal 

sever~~ce tax bonds must be issued by the board of exa•iners 

at public or private sale, in such deno•inations and for•• 

whether payable to bearer or registered as to principal or 

both >rincipal and interest. with such provisions for the 

conversion or exchange• bearing interest at such rate or 

rates, ~aturing at such ti•es not exceeding 40 years fro• 

date of issue, subject to redemption at such earlier tiMes 

and prices and upon such notice, and payable at the office 

of such fiscal agency of the state as the board of examiners 

shall determine~ subject to the li•itatlons contained in 

this ~art. 

(Z) In all other respects the board of examiners is 

authorized to prescribe the form and terms of the bonds and 

shall jo whateve~ Is lawful and necessary for their issuance 

and p~yMent. 
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C3, Coal severance tax bonds and any interest coupons 

appurtenant thereto shall be signed by the MeMbers of the 

boa~d of examinersy and the bonds shall be issued under the 

great seal of ~he state of Hontana. The bonds and coupons 

•ar b~ executed with facsi•ile signatures and seal in the 

•anner and subject to the li•ltations prescribed by law. The 

state treasurer shall keep a record of all such bonds issued 

and sold. 

(4) The board of examiners is authorized to e.ploy a 

fiscal agent to assist In the performance of its duties 

hereunder. 

(St All orocaeds of a state of Montana coal severance 

tax bonds issue shall be deposited in a heft~--~reeeee~--en~ 

tns&ra"ee--e~e~enee-f.fte-aeee~~ ~aRitA~~~-fua~ 

£IAIE-~QC~ial_~e~CQUA-_a~ established for that bond 

issue. except that any pre•iu•s and accrued interest 

received shall be deposited in a s+nk+~ gabt__asc~ fund 

eeeeant established for that bond issue.• 

Section 24. Section ZQ-25-~33• MCA, is amended to 

read: 

•zo-ZS-433. Sale and Issuance of bonds 

require~ents. The sale and Issuance of bonds pursuant to 

Z0-25-~32 shall be subject to an undertaking by the board of 

regents to pay the state treasurer for deposit in the 

s+"k+"g debt--~•~~1~ fund eeeoant established pursuant to 
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17-5-405 a•ounts sufficient to pay as due the principal of 

and i~terest on the bonds. The undertaking by the board of 

reg@n~s •ay be in the form of a revenue bond or bonds issued 

by thP. board of regents to th~ board of exa•iners or it •ay 

be in the for~ of an aaree~ent between the board of regents 

and b~ard of examiners. The pay.ents under any such bonds or 

aqreefflent shall be from such revenues• fees. and inco~e as 

are lawfully available to the board of regents to pay th~ 

costs of faclli~fes to be financed by the long-range 

building proqra• bonds hereby authorized or to pay debt 

service on obligations of the board of regents incurred with 

respect to such facilities and costs. All aqree•ents or 

bond arran9eaents entered into between the board of regents 

and the department of admlnistr~tion will specificdlly 

require the board to maintain debt service payments and the 

reserve require•ent to the long-range building ,+n~•ft§ ~ 

~c~i~a fund. rf enroll.ent reductions should endanger these 

payMents. the regents shall insure continued pay•ents 

through budget adjust.ents which Include fee increases. 

With the approval of the board of exa~iners. any undertaking 

and the payMents thereunder May be subordinated to other 

obligations of the board o¥ regents upon such terms as the 

board of examiners considers appropriate. The undertaking of 

the ~oard of regents shall be solely for the benefit of and 

enforc~able by the state and may not be enforceable by the 
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nolders of the long-range building progra• bonds. The bonds 

mar be issued in one or MOre series.• 

Section 25. Section 20-25-~J~• MCA, is aaandad to 

read: 

*2G-25-434. Oeposlt and expenditure of bOnd proceeds. 

The proceeds of the bonds authorized by ZO-Z5-~31 and 

20-25-\32 shall be deposited In the e~~ftftee-teftd-eee~n~ 

~tgltal ___ QLQlt~~---fYnd created by 17-5-401(2). No 

construction or related bids shall be let until the bond 

proceeds are deposited tn the e+eePene• 

fund. The aMOunt of such proceeds is appropriated fro• the 

the board of 

r~gents for the purpose for which the bonds are authorized.• 

S2ctlon 26. Section 60-3-201• MCA 9 is a•ended to read: 

•60-3-201. Distribution and use of proceeds of 

gasoline dealers• license ~ax. (1) ~11 MOney received in 

pay~ent of license taxes unde~ the Oistributor•s Gasoline 

License Tax Act 9 except those a•ounts paid out of the 

depart~ent of revenue•s suspense account for gasoline tax 

refund• shall be used and expended as provided in this 

secti~n. So much of that MOney on hand at any time as •ay be 

needeO to pay highway bonds and interest thereon when due 

and to accumulate and •aintain a reserve therefor• as 

provided In laws and in resolutions of the state board of 

exaMiners authorizing such bonds. shall be deposited in the 
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hl9hwar bond account In the •+n~+ng d&kt--AtLX!~ fund 

es~ablished by 11-2-102. Subject to that provision. 9/10 of 

1' of all .aney shall be deposited In the state park account 

and 112 of 1' of all aoney shall be deposited In a 

snowmobile account In ~he-ear•arked a-Sl&IE-SA~ revenue 

fund. T~e re.ainder of the •oney shall be used by the 

department of highways on the federal-aid highways In this 

state selected and desiQnated under Title 23• u.s.c., and on 

highW3ys leading from each county seat in the state to the 

feder•l highway svste• of federal-aid roads where the county 

seat is not on the systeM and on the other roads which have 

been or may be authorized by the laws of Montana and for 

collection of the license taxes and the enfo~cement of the 

Montana highway code under Article YIIlt section 6t of the 

constitution of this state. 

(2) T~e departMent shall, in expending this money, 

carry forward construction from year to yeart using the 

mon@y expended through the •atching up of federal-aid 

allotnents to Mon~ana upon the federal highway system in the 

vario~s parts of the state in accord~nce with 60-3-204 

t~rouoh 60-3-206. Nothing in this title conflicts with Title 

23. u.s.c •• and the rules by which it is ad•inistered. 

(3) The department may enter into cooperative 

aqree11ents with the national park service and the federal 

hlahway administration for the puroose of maintainlnq 
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natfo~al park approach roads in Kontana. 

(4) Honey credited to ~he state park account in ~ft~ 

eftr11!81-~ed il-ll&IE.__s.pec..Lll revenue fund shall be used on 1 y 

~or t~e creation. lmprove•en~t and •aintenanca of state 

parks where 11otorboating is allowedt except for· the payntent 

of refunds under 15-70-221 through 15-7o-2Z6. The 

legisla~ure finds tha~ of all the fuel sold in the stdte for 

consu~ption In in~ernal co•bustion engines 9 not less than 

9/10 ~f lt Is used for propelling boats on waterways of this 

state. 

(5) Money credited to the Snowmobile account may be 

used only to develop and Maintain facilities open to the 

gener~l oubllc at no admission cost and to promote 

snowiMbile saf"ety. For the 2 years following July 1. 1977, 

15l of the amount deposited in the snow•obile •ane 4~ 

each year shall be used to pro•ote snow.obile safety. 

There3ftert lOi of the a.aunt deposited Jn the snow•obile 

~8ftd a~cguQt shall be used to pro•ote snow•obile safety. The 

legislature finds that of all fuels sold in this state for 

consu•p~lon in internal co.Oustion engines. not Jess than 

1/2 of 1% is used tor propelling snowmobiles on public lands 

of this state.• 

5ection 21. Section 6G-ll-1107• ~cA, is amended to 

read: 

·~0-11-1107. Bond accounts -- appropriation. (lt There 
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is a railroad rehabilitation account in ~h~--~eftd--~eeeed~ 

snd---+ft~ers~e--e+~renee A--~Alf--SQ~ia1--~&X8DU2 fund 

provi1ed for fn 11-2-102. All bond proceeds shall be placed 

in t~e railroad rehabilitation account, and all money 

deposited in the account is continuously appropriated to the 

depart•ent and may be expended by the depart.ent for the 

purposes authorized in this part. 

(2t There is a-railroad rehabilitation reserve eeeoant 

+ft--~e--~+"k+"~ g~--~~~e fund ~ provided for in 

11-2-102. Loan repayments and required capital reserves 

shall be deposited in the railroad rehabilitation reserve 

aeee~~ debt-_se£x~e__fuog, and all .uney deposited in the 

seesnn~ debt-S&£~~~ Is continuously appropriated to 

the departMent and •ay be expended for the payment of 

princtoal and interest on the bonds as they become due. 

(3) If the depart•ent enters into a trust indenture 

pursuant to 60-11-1106' it may provide for the establish~nt 

of funds and accounts to be held by the trustee and •ay 

pledge and appropriate the bond proceeds• capital reserves, 

and Joan pdy.ents to such funds and accounts notwithstanding 

the provisions of subsections (1) and (2).• 

sec~ion zs. Section 76-15-507• MCAy is a.ended to 

read: 

•76-lS-507. lnvest.ent of funds. The board of 

supervisors shall have the power and authority to direct the 
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lnvesteent of funds In a s+nk+ftg d~At--~~ fund In 

lnterast-bearlng secu~i~les whenever in their judg~nt the 

same •ay be to ~he best Interests of the district. Aut all 

such securities shall be converted Into cash In ti~ to ~et 

the principal on the bonds payable fro• such s+nM+~ ~ 

~CKite fund pro•ptly at their aaturity.• 

Section 29. Section 85-1-toz. MCAt is a~ended to read: 

•HS-1-lOl. Definitions~ Unless the context requires 

othPr~ise, in this chapter the following definitions apply: 

(lJ •eoard• Means the board of natural resources and 

conservation provided for in 2-15-3302. 

(Z) •to5t of works• ~ans the cost of constructioni 

the c~st of all lands, property, rights, easeaents, and 

franchises acquired which are deeMed necessary for the 

construction; the cost of all water right& acquired or 

exercised by the depart•ent in connection with those works; 

the cost of all .achlnery and equipment, financing charges• 

interest prior to and during construction 3nd for a period 

not exceedinq 3 years af~ar the completion of construction; 

cost of engineering and 1 eqal expenses-. plans. 

specifications, surveys, esti~ates of cost, and other 

expenses necessary or Incident to determining the 

feasibility or practicability of any project; administrative 

expen;e; and such other expenses as •ay be necessary or 

lncid~nt to the financing herein authorized and the 
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construction of the works and the placing of the sa~ In 

operation. 

C31 •oepart ... nt• ..,ans the depart•ent of natural 

resources and conservation provided for tn Title 2• chapter 

15,. part: 33. 

(4) •Owner• 

dl strf cts• drainage 

-ans a11 

distric~s. 

individuals, 

f1 ood c:ontrot 

Irrigation 

di str lets. 

incorporated co•panles• societies• or associations having 

any title or interest In any properties, rights• ease•ents. 

or franchises to be acquired. 

(5) •Private person• wteans any 

corporation, 

individual, 

or other association, partnership, 

nonga¥ernment.al entity not eligible for loans and grants 

under 85-1-605 but does not include a qovern•ental entity 

such as an aoency• local government• or political 

subdivision of the state, the United States, or any agency 

theraof 9 or any other govern.ental entity. 

(6) •Project• tneans a.,y one of the works herein 

defined or an, co•bination of such works which are 

physically connected or jointly •an~ged and operated as a 

stngl~ unit. 

(7) •Pub11c benefits• means those benefits that accrue 

from a water developMent project or activity to persons 

other than the orivate qrant or loan recfpi~nt and that 

enhan~e the co .. on well-being of the people of Montana. 
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Publl~ benefits include but are not limited to recreation, 

flood control, erosion reduction• agricultural flood da~ge 

reduction, water qualitJ enhancement, sediment reduction, 

access to recreation opportunities, and wil dll fe 

cortservat:.fon. 

181 e+eafl'eftee account:• IIE"ans a 

separate 

•Mater 

accoun-t 

deve 1 o pile nt 

created by 85-1-617 within e~--bend 

a--liAif--~geciaJ revenue pree~~~-end-+nsu~&ftee-e+•e~ftftee 

fund of the state treasury to finance 1 oans under the 

provisions of the wa~er develop.ent program to agencies, 

local govern~nts, and political subdivisions of the state, 

privat~ persons, and any other eligible recipients from 

proceeds of bonds issued under part 6 of this chapter. 

{9) •water development activity• •eans an action or 

progra• to protect and enhance water-based recreation or to 

protect or enhance water resources for the benefit of 

aqriculturet flood control, or other uses. includinq but not 

limited to su~h purooses as the pro.otlon of efficient use 

of water in aqricul~ure. the iMprovesent of water quality in 

agriculture and other nonpofnt source uses, the protection 

and enhancement of wa~er-based recreation, the control of 

erosion of strea•banks and control of sediaentatlon of 

rivers and strea•s• and providing greater local and state 

control of Montana water resources. Water develop.ent 

activftfes aay provide any combination of ~arketable and 
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nonmarketable oenefits. 

(10) •water develoo•ent ~e~•srked Slllf-~tia] revenue 

accou~t• means a separate account created by 85-l-b04 within 

~he--~e~srked a__SIAif--~Q~ial revenue fund of the state 

treas~ry for the purposes of the water developaent prograM 

as set forth in 85-1-60~. 

{11) •Water developaent project• means a project as 

defin~d in subsection (6J• except that water development 

projects are not Ji•ited to projects owned or operated by 

the de:Jart~nent. 

(12} •water developaent §+fth+ft~--eeee~~ 

fuad• Means a separate &eeoan~ fund created by 85-1-603 

wl~hi, the s~+nq dab~-~K~¥i~ fund t¥RA of ~he state 

treasury to be used as provided in 85-l-619. 

(13) •works• •eans all property• rights• ease.ents, ana 

franc"ti ses relating thereto and dee•ed necessary or 

conveAient for their operation and all water rights acquired 

or exercised by the depart~nt in connection with those 

works and Includes all 8eans of conserving and distributing 

water. Including, without li•itlnq the genera1i~y of the 

foregoing. reservoirs, daMSt diveTsion canals, dis~rlbuting 

canals, waste canals. drainage canals, dikes. lateral 

ditches and pu•plng units, mains, pipelines, and waterworks 

syste~s and includes all such NOrks for the conservation, 

devel':lp•ent• storaget distribution, and utilization of 
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water, including withou~ llaitlng the generality of the 

fore~ing 9 works for the purpose of irrigation, flood 

preve~tion, drainage. fish and wildlife, recreation, 

develop•ent of power9 watering of stockt supplying of water 

for public, dOMestic, industrial, or other uses and for fire 

protection.• 

Section 30. Section 8~-1-304, MCA, is a•endad to read: 

•s5-l-304. lien upon bond proceeds. All moneys 

receiwed ~roe any bonds issued pursuant to SS-1-301 and 

85-1-333 shall be applied solely to the pay•ent of the cost 

of the ~orks or to the appurtenant s+nk+n~ ~e~aa~& fund 

and t~ the •adMinistration fund•, as hereinafter provided, 

and there shall be and hereby Is created and granted a lien 

upon such moneys, until so applied, in favor of the holders 

of ~h~ bonds or the trustee hereinafter provided for in 

resoe=t of such bonds.• 

Section 31. Section 8~-1-307, ~CAt is a•ended to read: 

•85-1-307. Provisions to secure payMent of bonds. In 

conne~tion with the issuance of the bonds for the purpose of 

payinQ in whole (or as supple~nted by a grant from the 

United States or any instrumentality or agency thereof) the 

cost of the works or project or In order to secure the 

pay~ent of th~ bondst ~he board •ay: 

(1) pledge all or any part of the inco•e, profit, and 

revenue of the works or project and all moneys received fro~ 
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the safe or disposal of water. use of water, water storage. 

or other service and fro• the operation, lease, sale9 or 

other disposition of all or any part af the works or project 

and covenant to pay the inco .. , profit• and revenue into the 

appropriate water fund and ~+ft~+ft~ ~secyj~e fund; 

(2) covenant against pledging all or any part of the 

incom~~ profit, and revenue of the works or project and all 

.oneys received fro• the sale or disposal of water. use of 

watert water storage• or other se~vice and fro• the 

operat.ion, lease, sale• or other disposition of all or any 

part of the works or project; 

(3) covenant against •ortqaglnq all or any part of the 

works or project or against per~itting or suffering any lien 

there3n; 

(4) covenant to fiK and establish such prices. rates. 

and c,arqes for water and other services •ade available in 

connection with the works or project so as to provide at all 

times funds which Nlll be sufficient to: 

(aJ pay all costs of operation an~ •aintenance of the 

works or project, together with necessary repairs thereto; 

(~J meet and pay the principal and interest of all the 

bonds ~s they severally become due and payable; and 

(C) create such reserves for the principal and 

of int~r~st of all the bonds and for the meeting 

conti,qencies in the oneration and maintenance of the works 

-34- HB 533 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

2~ 

HB 0533/02 

or pr~ject as the board deterMines; 

(5) Make such further covenants as to such prices• 

rates, and charges as the board deteraines; 

(6J create special funds,. in addition to those 

required by thts chapter, for •oneys reserved for principal 

and l~terest on bonds or for the meeting of contingencies in 

the operation and ~aintenance of the works or project and 

deter~Jne the manner in which and the depositary or 

depositaries in which those funds shall be deposited and the 

•anner in which they shall be secured, ana it i$ tawful for 

any bank or trust COMpany Incorporated under the laws of the 

state to act as that depositary and to furnish such 

lnde~nifyinq bonds or to pledge such securities as required 

by the board; 

f7) provide for the replace•ent of lost. destroyed• or 

Mutilated bonds; 

f6) covenant against extending the ti.e for the 

pay.ent of th@ principal or interest on any of the bonds, 

directly or Indirectly• by any aeans or in any manner; 

(9) prescribe and covenant as to the events of default 

and terms and conditions upon which any or all of the bonds 

shall becoMe or •ay be declared due before maturity and as 

to th~ terms and conditions upon which the declaration and 

its c~n~equences may be waived; 

(10) covenant as to the rlqhts, liabilities• powers 9 
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and a~ties artstnQ upon the breach by it of any covenant• 

condition. or obligation; 

(11) vest in a trustee or trustees the ri9ht to enforce 

any covenant made to secure or to pay the bonds or to 

foreclose any trust indenture in relation thereto, provide 

for the powers and duties of the trustee or trustees, li•it 

the liabilities thereof? and provide the terms and 

conditions upon which the trustee or trustees or the holders 

of bonds or any proportion of the• ~a, enforce the covenant 

or exercise the right of foreclosure; 

ll2) make such covenants and do any and all such acts 

and things as •ay be necessary or convenient or desirable in 

order to secure the bonds or, in the absolute discretion of 

the board• to make the bonds •ore •arketable• 

notw it hstand i ng that the covenants• acts, or things May not 

be enumerated or expressly authorized herein; 

(13J do all things tn the Issuance of the bonds ana 

provide for their security not inconsistent with the 

constitution of Montana.• 

Section 32· Section 85-1-321 9 MCA 9 is a.ended to read: 

"85-1-321. Funds in general. The board shall create a 

fund ~o be known as the •adMinistration fund• and shall also 

create three separate funds In respect of the bonds of each 

serfes~ one fund to be known as the •construction fund• 

series •••••• another fund to be known as the •water fund• 
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series •••• •. and another fund to be known as the ·~•+~ 

deDl--~ecKl~• fund• series •••• •, each fund to be identified 

by the saMe series letter or letters as the bonds of the 

series. The MOneys in each fund shall be deposited In such 

depository or depositories and secured in such .anner as 

deter~ined by the board. It is lawful for aoy bank or trust 

coepany incorporated under the laws of this state to act as 

the depository and to furnish such indemnifying bonds or to 

pledge such securities as may be required by the board. A 

separate account shall be kept In each construction fund and 

in each water fund for each project. All expenditures not 

properly char~eable to the construction fund account or to 

the water fund account of any one project shall be charged 

by ~ne departMent in such proportions as it shall deter•ine 

to the construction fund accounts or to the water fund 

accounts, as the case •ay bet of the projects in respect of 

which the expenditures were incurred.• 

~ection 33. Section 85-l-3Z2• "CA. is aMended to read: 

•e5-l-3ZZ. Construction ~QLtal--PLQJ&~ funds. The 

procee1s of the bonds of each series issued under 85-1-301 

and SS-l-303 shall be placed to the credit of the 

aopro1riate construction ~IQLtaJ groJe~t~ fund 9 which fund 

shall at all ~iaes be kept seqregated and set apart from all 

other funds. There shall also be credited to the appropriate 

construction ~4PltAl-uLQ~ fund all accrued interest upon 
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the ~onds and the interest received upon the deposits of 

moneys in the fund and Moneys received by way of grant fro• 

the united States or fro• any other source for the 

construction of the work•• The moneys In each construction 

~a~i~l-pcgJ~t£ fund shall be paid out or disbursed in such 

•anner as .ay be deterMined by the depart•ent, subject to 

this cnapter. to pay the cost of the works. Any surplus 

which may reMain In any construction capital project$ fund 

after providing for the pay•ent o~ the cost of the works 

shall be added to and beco.e a part of the appropriate 

~Tnk~~ d~Q~_se~~ce fund hereinafter provided for.• 

Section 3~. Section 85-1-323• MCA, is aMended to read: 

•a5-l-323. s•n«+~ DebL_~ervjce funds. (lJ The board 

s~all provide, In the proceedings authorizing the issuance 

of ea:h series of bonds or in the trust indenture securing 

the same, for the paying into the appropriate s+nkt~ ~ 

~etKice fund at stated intervals all moneys then reMaining 

in t~e wa~er fund after paying all costs of operation. 

~aint~nance. and repairs of the works. All moneys in each 

s+n~+nq d~bt--5BCV~ fund shall be pledged for the pay.ent 

of and used only for the purpose of payinq: 

{a) the interest upon the bonds as such interest shall 

tall due; 

(b) the necessary fiscal agency charges for paying 

bonds and Interest; 
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{c, the principal of the bonds as they fall due; and 

fd) any premlu•s upon bonds retired by call or 

pur~hase as herein provided. 

(2) Prior to the issuance of the bonds of each series 9 

the board may provide by resolution or by such trust 

Indenture for using the e+~n~ ~--SaLK!~ fund or any 

part thereof fn the purchase of any of the outstanding bonds 

payable therefrom at the market price thereof but not 

exceeding the price• if anyt at which the sa.e shall at the 

next Interest date be payable or rede .. able. and all bonds 

rede~ed or purchased shall forthwith be canceled and no 

bonds shall be Issued in place thereof. The moneys In each 

§+~~~ ~eut_aac~'e ~und, less such reserve as May be 

provided for fn the resolution authorizing the bonds or in 

the trust indenture ~or the pay~nt of Interest and/or 

principal, if not used within a reasonable ti.e for the 

purchase of bonds for cancellation as provided above, shall 

be anplied to the redemption of bonds then subject to 

redemotion at the redeMPtion price then applicable.• 

Section 35. Section 85-l-603t MCA• is a~nded to read: 

•&5-1-603. Water developMent s+ft~•ft~--eeeoaftt diiiU. 

S2CK~a--fuod created -- coal severance tax allocated. (1) 

There is created a water develop•ent '+nk+ft~--eee~~ deQl 

~-CX~t-_fund within the e+nk+ft§ dtRt--~tL~ fund ~ 

established in 11-2-102. 
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(2) The state pledges and allocates and directs to be 

credited to the vater development §+ftk+ft~--eeee~t ~ 

~c~Lce-fund• as recelved 9 1 l/~* of all .aney fro. time to 

time received fro• the coal severance tax collected under 

Title 15• chapter 359 and re.aining after allocation of such 

tax t~ the trust fund established under Article IX• section 

s. of The Constitution of the State of Montana.• 

Section 36. Section SS-l-604• MCA• is aaended to read: 

"85-l-601t. Mater develop.ant eer.er~ed SlALf ~al 

ce~eaue account created-- revenues allocated-- li•itations 

on appropriations from account. Cl) There is created a water 

develop~ent eePMe~ed ll~-ADeslaJ reyeoue account within 

the-~ft~~ked A--1IAI~~ revenue fund established in 

11-2-102. 

(2' There shall be paid into the wate~ develop.ant 

eer•er~ed ~IA~~~t~L&XtDUt account: 

(a) all revenues of the works and other money as 

provided In 85-1-3321 

(b) 30' of the Interest lnco.a of the resource 

indemnity trust eeeean~ fund as provided in and subject to 

the conditions of 15-38-ZOZI 

(c~ the excess of the coal severance tax proceeds 

allocated by 85-l-603 to the ~ater develop.ent •+R-+ft~ 

eeee~~ dt~t~Lxl~&-fun~ above debt 5ervice require~nt5 as 

provided In and subject to the conditions of 85-1-619. 
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(l} Appropriations ••Y be •ade fro~ the water 

develop.ent eer.aP~ SIAif~p•&iaJ r•v•oue account for the 

follo-ing purposes and subject to the following conditions: 

(a) An amo~nt less than or equal to that ~aid into the 

accou~t under 85-1-332 and only that a.ount may be 

approoriated 

state-owned 

for the 

projects 

operation 

and works. If 

and 

the 

ea i ntenance of 

a.ount of tnoney 

available for appropriation under this subsection C3)(a) is 

greater than that necessary for oper~tlon and .aintenance 

expenses, the excess May be appropriated as provided in 

subsection f3)Cb1• 

(b) An a•ount less than or equal to that paid into the 

account from the resource Indemnity trust aeeeant funQ plus 

any excess fro• subsection {3)(a) and only that a.ount ~ay 

be app~opriated from the account for: 

I i I the rehabilitation of state-owned 

works. including the rehabilitation of 

state-owned dams; 

projects and 

spillways of 

«il, the forMulation of downstreaM eMergency warning 

ana evacuation plans for state-owned dams; 

(I fit the develop•ent of the hydropower potential of 

state-owned da•s; 

(iv) assistance in the iMple.entation of the water 

reser~ations established under 85-Z-316 of conservation 

dist~icts; 
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fvJ the oro•otlon of ~he develop•ent o~ offstrea• and 

tributary storage; 

(vi) the pro~tlon of joint state-tribal, 

stat~federal, and state-tribal-federal water develop-ant; 

(vii) aa•inlstrative expenses, including but not 

ll•ited to the salaries and expenses of personnel. 

equlp~ent~ office space, and other necessities incu~red in 

the ad•inistration of the water developaent progra• except 

the ad~inistration of loans and grants; and 

fviii) any other eKpendltures that ~eet the policies 

and objectives of the state water develop~ent progra•• 

(c) An aMount less than or equal to that paid into the 

account from the water development ~+"k+ftg-eeeoOft~ ~ 

~~~~i~e-fuad and only that awount •ar be appropriated fro• 

the account for loans and grants for water development 

proje~ts and activities and for administrative expenses. 

including but not liMited to the salaries and expenses of 

per~o"nel~ equipment, office space, and other necessities 

incurred in administering the loans and grants.• 

Section 37. Section 85-t-&os, ~CAt is aMended to read: 

"65-1-60~. Grants and loans to state and local 

governments. (1) The departm@nt •ay recoMMend to the 

legislature that grants and loans be ~ade from coal 

severa~ce tax proceeds deposited in the water development 

es~•erked SI!If __ sgecial-_c~~ account and loans be .ade 

-42- HB 533 



1 

z 

3 

~ 

5 

6 

T 

8 

~ 

10 

11 

12 

13 

~~ 

1'1 

16 

IT 

18 

19 

20 

Zl 

22 

23 

Zit 

25 

HB OH3/0Z 

from water develop•ent bond proceeds deposited In the water 

development e~earanee account to a department, a9ency, 

board, co••issionw or other division of state governeent or 

to a city• county• or other political subdivision or local 

qover~~e~t body o~ the state. The legislature •ay approve by 

approorfation or other appropriate ~ans those grants and 

loans It finds consistent with the policies and purposes o~ 

the prjgra•• 

(2) The grants and loans provided for by this section 

may be made for the purchase. lease, develop•ent, or 

ccnstruction of ~ater develop•ent projects and activities 

for the conservation• Manage.entt use, developaent, or 

protection of the Mater and related agricultural• land, 

fish. wildlife, and water recreation resources in the state; 

for tne purpose of feasibility and design studies for such 

projects; for developMent o¥ plans for and the 

rehablll~atlon, expansion, and •odiflcation of water 

develop.ant projects; ~or other water dewelopwent projects 

and activities that will enhance the water resources of the 

state; and for s1•ilar purposes approved by the 

leg;sla~ure.• 

Section 38. 

•a5-t-606. 

encourage the 

Section 8S-l-606 9 MCA 9 Js amended to read: 

Grants and loans to private persons. (1) To 

construction and developMent of water 

developMent projects and activlties 9 the department ~y make 
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grants and loans to private persons from funds appropriated 

froM the water development esr.srked SIAIE~&~-Le~YR 

accou1t and may aake loans to private persons fr~ the water 

development e~wareftee account. 

(ZJ The depart.ent shall publicize the statutes and 

rules qoverning grants and loans to private persons for 

water develo~ent projects and activities. set and publicize 

appli:ation deadlines. and accept applications for grants 

and loans. 

(3) The depart•ent shall review. evaluate• and select 

water develo~ent projects and activities for which qrants 

or loans •ay be awarded.• 

~e~tlon 3~. Section 85-1-613, MCAo is aMended to read: 

•as-t-613. Li•its on loans. (1) No loan for a water 

develop•ent project or activity may be made fro• the water 

develop~ent ~e~rked ~~-~~l--L£Keoue a''PY"t or 

e~srft~ee •ate£-de~Qpa8Q1 account that exceeds the least 

of SlOo,ooo, 10' of the estiMated total funds potentially 

available for loans in the water developMent eer .. ~ed ~ 

~~~ial--L&X&DY&--~t and e~eepene&---eeee•~• M~ 

dexel~p•eat-~QUD1 in the bienniu• in which the loan will 

be •ade• or 80' of the fafr •arket value of the security 

given therefor. In deter•ining the fair market value for the 

security given for a loan. the depart.ant shall consider 

appraisals P.ade by qualified appraisers and other factors it 
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considers l~ortant. 

(2) The period for repay••n~ of loans •ay no~ exceed 

30 y~ars. 

(3) T~e board shall fro• time to time establish the 

Interest rate at which loans May be made under this part.• 

Section ~a. Section 85-1-61., MCA, Is a.ended to read: 

•a5-l-614. LiMits on grants fro• water develop.ent 

esr~~ked ~I!IE ~pecial-£e~aue account. Tne aaxi.u• grant 

~warded to a privata person .ay not exceed S~ of the 

estl~ated total funds potentially available In the water 

develo~•ent ~a~eark~ SIAI£-_sp~ial revenue account for 

qrants In the biennium In which the grant will be .ade or 

25% of the total project cost, whichever is less.~ 

Saction ~~. section 85-l-615, ~CA, Is aMended to read: 

•R~-1-615. Security Interests. The state has a lien 

upon a project constructed with money from the water 

development esr~r~ed ~E--ap&kl~l--LexBQU. _ _.~RYDt or 

@~~~P~~e. •a~L-~~eDL account for the a.ount of the 

loan 3nd interest due the state. Thfs lien •ay attach to any 

project facilitie~. equipeent, ease•ents, real property• and 

pro~erty of any kind or nature owned by the debtor, 

inclurting all water rights. The depart~ent shall file with 

the c~unty clerk and recorder of each county in which a part 

of the project is located either a financing statement or a 

real PState .ortgage covering the loan, its aMount, terMSt 
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and a description of the security. The county clerk and 

recorder shall record and Index the lien as other liens are 

required by law to be recorded and Indexed. The lien shall 

be valid until paid in full or otherwise discharged. The 

lien shall be foreclosed In accordance with applicable state 

law governing foreclosure of •ortgages and liens.• 

Section ~2. Section SS-l-617• MCA• is a•ended to read: 

•85-1-617. Issuing bonds. (1) When authorized by the 

legislature and wi~hin the liMits of the authorization and 

wi~hin the further ll•itatlons established in thi$ 5ectiont 

the b~ard of exaainers •ay issue and sell water develop~nt 

bonds of the state in the a~unt and Manner it considers 

neces~ary and proper to finance the water develop.ant loan 

proqre•• The full faith and credit and taxing powers of the 

state ~re pl&dged for the prompt and full pay•ent of all 

bonds so issued and interest and redemption pre•iu•s payable 

there~n according to their ter•s• 

tlJ Each series of ~ater develop•ent bonds •ay be 

issued by the board of ~xaminers, upon request of the board 

of natur~l resourc@s and conserva~ion, at public or private 

sale• in such denominations and formst whether payable to 

b~arer with attached interest coupons or registered as to 

princioal or as to both principal and interest, with such 

provisions for conversion or exchange and for the issuance 

of notes in anticipa~ion of the issuance of definitive 
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bonds, bearing interest a~ such rate or rates 9 •aturing at 

such r~te or rates~ maturfnq at such time or ti~s not 

exceeding 30 years fro• date o~ issue, subject to optional 

or ftandatory redemption at sueh e~rlier ti•es and prices and 

upon such notlcet with such provisions for pay•ent and 

discharge by the deposit of funds or securities in escrow 

for t~at purpose. and payable at the office of such banking 

Institution or institutions within or outside the state, as 

the board of examiners shall deter•ine subject to the 

liMitations contained in this section. 

(3) In the Issuance of each series of water 

develop~nt bonds, the Interest rates and the •aturitles and 

any •andatory rede~tlon provisions thereof ahall be 

established in such •anner that the funds then specifically 

pledged and appropriated by law to the water develop.ent 

s+nk+n~--ee~ debt __ serylce fgod will In the judg•ent of 

the board of examiners be received In an a.ount sufficient 

in each year to pay all principal. redeaption pre•iu•s• and 

interest due and payable In that year with respect to that 

and all prior series o~ such bonds. except outstanding bonds 

as to which the obligation of the state has been discharged 

by the deposit of funds or securities sufficient for their 

payftent In accordance with the terms of the resolutions by 

which they are authorized to be ISsued. 

(4) In all other respects, the board of examiners is 
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authorized to prescribe the forM and ter•s of the bonds and 

shall do whatever is lawful and necessary for their issuance 

and ply•ent• Such bonds and any interest coupons appurtenant 

thereto must be signed by the ~••bers of the board of 

exa~iners, end the bonds •ust be issued under the great seal 

o~ the state of ~ontana. The bonds and coupons •ay be 

executed with facsimile signatures and seal in the •anner 

and ~ubject to the ll•itations prescribed by laM. The state 

treasurer shall keep a record oF all such bonds issued and 

sold. 

{5, There is created a water develop•ent e~eareftee 

accou"t within +fte-bond-preee&d~-+~•~ftee--e+ee¥eftee a 

Sl6lf-~~l&l_~gxeau. fund established in 11-2-102. 

(6) All proceeds of bonds Issued under this section. 

other than re~unding bonds • .ust be deposited in the water 

develoo.ent ~ee~~· account established in subsection (5», 

except that any principal and accrued Interest received in 

repay~ent of a loan made fro• the proceeds of 

under this section MUst be depo~ited 

develop""'nt '+ttltt..g-aee<t.,..io debLau~...fi&IUI 

bonds ; ssued 

in the water 

and .ust be 

applied to the pay~. rede~~fon pre.lu.s. and interest on 

the particular bond Issue fro• whose proceeds the loan was 

made. All proceeds of refunding bonds ~st be deposited in 

the "ater devel op•ent !O+ftt<+ft!J-eee-"1> IIUbt.dJin~li-Luad and 

applied to the payment and rede~tion of outstanding bonds 
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issued under this section as directed by the board• whether 

at •at:Jrity or on any earlier date on which t:hey •ay be 

prepaid according to their ter•s• 

(7) All actions taken by the board of exaalners under 

this section or 85-l-6lq .ust be au~horized by a vote of a 

majority o~ the .a•bers of the board of exa•iners.• 

and 

Section ~3. Section 85-1-619, ~CA, is aaended to reao: 

•85-1-619. 5+~~ Uebt-~~~ fund aeee~~ -- pleaqe 

administration of sufficient balance. I 1 I The 

legislature may levy, i•pose, assess, and pledge and 

approorlate to the water developaent '+nktft1-eeeeen~ ~ 

~e~~l~a-fuod any tax, charge, fee, rental, or other incoae 

fro• any designated source. The state reserves the right to 

•odlfy fro• ti•e to ti~ the nature ana a.aunt of specia1 

taX@S and oth~r revenues pledged and appropriated to the 

water develop•ent s+nk+n~--eeeow~ AaQt_ __ seryice fynd• 

provi1ad that the aggregate resources so pledged and 

approorlated are determined by the legislature to be 

suffici@n~ for the prompt and full pay•ent of the principal 

of and interest 3nO rede•ption preMiu~s when due on all 

bands payable from that eeeoe~ f~Qd and provided tnat thP. 

pledg~ of the full faith and credit and taxing powers of the 

state for the security of all such bonds shall be and re.ain 

irrevJcable until they are fully paid. 

(2) Money in the water developMent ~+"k*"~--eeeoa"t 
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~2~--·a£~fUD~ •ust be used first. to pay interest. 

principal, and redeMption pre•iu.s when due and payable with 

respect to water development bonds; second, to accu•ulate a 

reserve for the further security of such payMents. to the 

aMount required each •onth to aeet those pay•en~s due within 

12 ~onths thereafter; and third• to restore the reserve to 

this aMount after each pay~ent. 

(3) After the reserve provided for In subsection (2) 

has been accu•ulated in the water develop .. nt ~+ftR+~ 

eee8~t d~b~~xi~-fUD~• ~oney at any tiae received in the 

water deve1op.ent s+ftk*ft~--eeee~n~ ~R1--~£X~e fund in 

excess of that a.ount .ust be transferred by the treasurer 

to the water development ear.~ked ~-A~Al-c&K&Due 

account. If the balance on hand at any ti•e in the water 

develooment '+nk+n~--aeeeant ~abt--AB~~__fuo~ is not 

sufficient to accu•ulate required reserves under subsection 

(2) and is not restored to the required a.ount within 3 

months thereafter froM funds specifically pledged and 

appropriated to the water develop~ent 5+ft~+ft~-aeee~ft~ de~ 

~e~xi~e-fuo~' the treasurer in accordance with the pledge of 

the full faith a~d credit and taxing powers of the state 

shall transfer an amount sufficient to restore tne required 

balance fro~ the general fund to the water develop.ent 

~~ft~Tft~-s~eee~ Qe~xl'e-fuad•• 

Ser.tlon 4~. Section 85-l-620• MCA• is a•ended to read: 
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•65-1-620. Water develop.ent refunding bonds• (1) The 

board of exa~iners may Issue refunding bonds at such tiaes 

and in such a.ounts, if any, as may be necessary to pay 

principal or interest due that ~annot be paid fro• funds 

then on hand In the water dAvelopMent sift-+ftg-eeeoaft~ de~ 

~~e--f~nd· The board of exaMiners may also issue 

refunding bonds to refund outstanding bonds ba~ore •aturity 

for the puroose o~ extending the maturities thereof so far 

as deterMined by the board of exaainers to be necessary to 

assure that the funds then pledged to the water develo~nt 

sfftk~g--eeeeant Q8Rt--$&£¥~&--f»od will be sufficient for 

p~yment of principal and Interest dUe in subsequent ye~s. 

The board of eKaBiners •ay also Issue refunding bonds to 

refund outstanding bonds be#ore •aturlty for the purpose of 

reduci~g t~ Interest cost or the total a.aunt of principal 

and l~terest pay~bla thereon. 

(2) No refunding bonds may be Issued and sold more 

than 3 •onths before all bonds refunded thereby •ature or 

are C3lled for rede•ption unless the proceeds thereof, with 

any other funds in the water develop•ent s+"~n!-eeeoa~ 

de~-1R£X~a-fwnd that are needed and available for the 

purpos9 or securities purchased fro.- such proceeds and other 

funds• are deposited with a suitable banking institution 

within or outside the state, In escrow• for the retire .. nt 

of the refunded bonds at •aturity or at a prior date or 
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dates on which they have been called for rede•ption in 

accorjance with their terms, In an a•ount and in a •anner 

sufficient under the provisions securing the refunded bonds• 

so that the state•s obligation to pay the sa .. , fro. sources 

other thdn the escrow fund• is discharged. 

{3} No new debt •ay be created by the issuance of 

refunding bonds in accordance with this section. but such 

refunding bonds shall evidence the debt previously created 

and shall be secured by the pledge of the full faith and 

credit and ~axing powers of the state and by the further 

provisions of this part in the saae aanner as the bonds 

refunded thereby.• 

Section ~s. Section 85-1-623• MCA, is a.ended to read: 

•as-1-623. Authorization of water develop.ant bonds. 

The legislature, through the enactaent of this section by a 

two-thirds vote of the •embers of each house, authorizes the 

creation of state debt in an aaount not to exceed S5 Million 

and the issuance and sale of water develop•ent bonds in this 

amount for the purpose of providing funds appropriated to 

the water development etee~anee-feftd account for Joan$ as 

provided In the water development progra•·• 

Section •6• Section 90-2-lOZ~ MCAy is aMended to read: 

•90-2-102. Definitions. Unless the context requires 

other~ise. In this part the following definitions apply: 

(1} •Renewable resource develop•ent progra.- •eans 
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such develop•ents In the public Interest of renewable 

natur~l resources of the state as shall fro• ti•e to time be 

acquired• cons~ructed• and financed fro• funds appropriated 

to the l!tt!eee,b ~I:QIIOL.illd-fUDII referred to In this section 

and frQ• the proceeds of bonds issued In anticipation of the 

receiot of ~hese funds. 

(ZJ •Renewabl~ resource develop-ant bonds• ~ans all 

series of bonds authorized by la~ to be issued pursuant to 

90-~-121 to finance any part of the renewable resource 

devel~p~ent proqra• or to refund any such bonds. 

(3) •Renewable resource develop•ent account• er 

•e~~srs~ee-f~ftd-8eeea~ Means a separate account which is 

created within ~--ee~--8ftd--+"'arenee-e~e~enee ~-liAif 

~R&S:ial-L&K~ fund established In 17-Z-lOZ and shall be 

segreqated by the treasurer fro• all other money in that or 

any other fund fn the sta~e treasury and used only to pay 

costs of the renewable resource d~velopment program. upon 

order of the board of natural resources and conservation 

under au~horlty and within limitations provided by law. 

(~) •Renewable resource develop .. nt bond ee~ fuag• 

&r--~+"k•ft~--~une--eeeewft~· •~ans a separate eceeMft~ tuna 

which is c•eated within the a+n~+~9 llab~&~~e fund ~Qe 

established In 11-2-102 and shall be segregate~ by ~he 

treas~Jrer fro• all other lftoney in that or any other fund in 

the treasury and used only as provided for herein. 
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(5) •Treasurer• .aans the state treasurer.• 

Section 47. Section 90-2-112, MCA, is aMended to read: 

•9o-2-112. Bond proceeds not for grants. Unless 

specifically authorized by the legislature, no bond proceeds 

may be used for the purpose of •aking grants. Grants •ay be 

made only fro• such su•s as are ~eposlted in the s+ft~+~ 

de~~as;~lke fund eeee..,~ from the collection of the coal 

severance tax as provided in 90-2-ll~.· 

Section ~8. Section 90-2-121, MCA, is aMended to read: 

•90-2-121. Issuina bonds. (1) Wi~hin the liMits 

authorized by 90-2-1Z7 and withio the further li•ltations in 

this section, the board of examiners may issue and sell 

bonds of the state in such .anner as it considers necessary 

and p~oper to finance the renewable resource development 

progra•• The full faith and credit and taxing powers of the 

state shall be pledqed for the prompt and full pay .. nt of 

all ~onds so issued and interest and rede•ption pre•iums 

payable thereon accordinq to their ter•S• 

(Z) Each series of such bonds shall be issued by the 

board of examiners upon request of the board of natural 

resources and conservation in such denQMinations and for•s• 

whether payable to bearer with attached interest coupons or 

registered as to principal or as to both principal and 

interest, with such prowisions for conversion or exchange 

and f~r the issuance of notes in anticipation of the 
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issua~ce of de~inftive bonds• bearing Interest at such rate 

or r~tes7 •aturing at such time or ti•es not exceeding 30 

yPars from date of issue 9 subj~ct to optional or mandatory 

rede~t:>t ion at such earlier times and prices and upon such 

not;ce. with such provisions for pay~ent and discharge by 

the deDoslt of funds or securities in escrow for that 

purpose. and payable at the office of such banking 

institu~ion or institutions within or outside the statey as 

the board shall deter•ina subject to the ll•itations 

contained in ~his section. 

(3) In the issuance of each series of such bonds the 

interest rates and the •aturities and any •andatory 

redewotion provisions thereof shall be establi$hed in such 

manner that the ~unds than specifically pledged and 

appropriated by law to the §+n~+n~ debt secwi~ fund eeeeeft~ 

will in the judg~nt of the board be received In an a•ount 

sufficient in each y~ar to pay all principal, redeMption 

preaiums, and interest due and payable In that year with 

respect to that and all prior series of such bonds. e~cept 

outstanding bonds as to which the obligation of the state 

has been discharged by the deposit of funds or securities 

sufficient for their oay.ent In accordance with the terms of 

the resolutions by which they are authorized to ba issued• 

('t) In all other resp-ect:s the board of examiners is 

authorized to prescribe the for• and ter•s of the bonds and 
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shall do whatever is lawful and necP.ssary for their issuance 

and p3y•ent. Such bonds and any interest coupons appurtenant 

thereto shall be signed by the me•bers of the board of 

exaMiners. and the bonds shall be issued under the great 

seal Qf the state of Montana. The bonds and coupons •ay be 

execu~ed with facsimile signatures and seal in the •anner 

and subject to the ll•itations prescribed by law. Toe state 

treas:.~rer shall keep a record of all such bonds issued and 

sold. 

(5) All proceeds of bonds issued hereunder, other than 

refunding bonds, shall be deposited in the e~eerenee-+and 

~D~Rla_~e~WL~--AB2B~~ account• except that any 

principal and accrued interest received in repayaent of the 

loans provided for in this part shall be deposited In the 

e+~+~g daRt---~~ fund eeeoa"~· All proceeds of 

refunding bonds shall be deposited In the s+nk+~ ~ 

seL~ice fund aeeGen~ and applied to the pay•ent and 

redeMption of outstanding bonds issued hereunder as directed 

by the board• whether at Maturity or on any p~evious date on 

which they •ay be prepaid according to their ter•s.• 

Section 49. Section 90-Z-lZZ• MCA• is aMended to read: 

•9o-z-122. Re~undlng bonds. (1) The board of examiners 

rs authorized to issue refunding bonds at such ti•es and in 

such 3mounts 9 if any. as •ay be necessary to pay principal 

or lntgrest due which cannot be paid ¥rom funds then on hand 
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In t:he Mftlt+ft!J !ltlllt...uUir:ll fund aeee..-. It ooay also Issue 

refun1ing bonds to refund outstanding bonds before aaturfty 

for tha purpose of extending the Maturities thereof so far 

as deter•ined by the board to be necessary to assure that 

the funds then pledged to the s+nk+ng dabt $A(yice fund 

aeeo8ft~ will be sufficient: for pay.e~ of principal and 

interest due in subsequent years. It •ay also Issue 

refunding bonds to refund outsta.nding bonds before •aturity 

for the purpose of reducing the interest cost or the total 

aMount of principal and interest payable thereon• 

(2J No refunding bonds •ay be issued and sold .are 

than 3 •onths before all bonds refunded thereby •ature or 

are called for reda.ption unless the proceeds thereof. with 

any other funds in the s+nk+n~ debt- ~eryjce fund eeeea~ 

which are needed and available for the purpose. or 

s~curitles purchased fro• such proceeds and other funds• are 

deposited with a suitable banking Institution ~ithin or 

outside the state. In escrow for the retire.ent of the 

refund~d bonds at •aturlty or at a prior date or dates on 

w~ich they have been called for rede•ption In accordance 

with their tar•s• in an a•ount and in a manner sufficient 

under the provisions securing the refunded bonds so that the 

state•~ obligation to pay the sa•e• fro~ sources other than 

the escrow fund9 Is discharged. 

(3) No new debt eay be created by the issuance of 
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refunding bonds in accordance with this section~ but such 

refunding bonds shall evidence the debt previously created 

and shall be secured by t:he pledge of the full fait:h and 

credi~ and taxing powers of the state and by the further 

provisions of this part In the sa•e Manner as the bonds 

refunded thereby.• 

Section 50. 

·~o-2-123. 

Section 90-2-123• MCA. is a.ended to read: 

S+n~+~ Qcbt_serxice fund eeeoe~. (1) The 

state •ay by enact•ent of the legislature or the people 

levy. i•pose. assess~ and pledge and appropriate to the 

$+nk~!! dtbt--~tLK~ fund eeeoaft~ any t:ax, charge, fee, 

rental• or other inca.e from any designated source. The 

state reserves the right to .adlfy fro• tf•e to ti•e the 

natur~ and a.ount of special taxes and other revenues 

pledgej and appropriated to the s+"-+"!! d&AX-a&~ fund 

eeee~~~. provided that the agqregate resources so pledged 

and appropriated are determined by the legislature to be 

suff i c i ant for the pro•pt an.1 full pay.ent of the pr inc ipaJ 

of a~d Interest and rede•ption premiu•s when due on all 

oonds pa~able from that seeeont fYDd? and provided that the 

~ledge of the full faith and credit and taxing powers of the 

state for the security of all such bonds shall be and remain 

irrev1cable until they are fully paid. 

121 Honey in the s+"k+ft1 de~~ fund &eean~ 

shall be used first to pay interest, principal• and 
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redemotion pre~iu•s when due and payable with respect to 

rene~ble resource development bonds; second to accumulate a 

reserve for the further security of such pay~nts, to the 

aMoun~ required each month to meet those payments due within 

12 months thereafter; and third to res~ore the reserve to 

this aMount after each payMent• 

(3) A~ter the reserve provided for in subsection (Z) 

above is in the ~~deb~~ fund• aoney at any tl•e 

received in the s+ftk+~ dabl-&~e fund in excess of that 

amount shall be ~rans,erred by the treasurer to the 

efo'"''"""ee-¥aftd £110<i1Mabl.JI_u&lll.IS:U..11ual~ account. If 

the b~lance at an, ti•e on hand in the ~+n~~"~ ~ebt servi££ 

fund is not sufficient for co•pliance with subsection t2) 

and is not restored to the required a~nt within 3 •onths 

thereafter fro• funds specifically pledged and appropriated 

to the ,+~~~ aeb~~~ fund eee~. the treasurer 

shall transfer thereto fro. the general fund an a•ount 

suffi~ient to restore the required balance.• 

Section 51. Section 9D-2-l2~, MCA• Is aaended to read: 

•9o-2-12~. Appropriation of coal severance tax. The 

state pledges and appropriates and directs to be credited to 

the ~+ft~+n~ dcbt-5ecxike fund aeeo•~, as received, 1 1/~% 

of all ~ney fro• ti~ to ti•e received fro• the collection 

of the severance tax and remaining after allocation of such 

tax to the trust fund established under sections, Article 
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IX, of the Montana constitution and such additional amount 

there~f. if any. as •ay be required fro• time to tiae to 

provide su~ficlent funds for the purposes stated in 

9Q-2-123(2), provided that no eore than 1 1/4~ of such tax 

ccllectfons shall be deeaad to be pledged for the purpose of 

90-2-121(3).• 

section 52. Section 90-2-125, HCA7 is a•ended to read: 

•yo-Z-125. S~ereftee----f~ &llllmlillll.JI_---...I:fl&lll.l£~ 

daxal2ameDt account. The state •ay by enactaent of the 

legislature or the people levy, i~pose. assesst and pledge 

and appropriate to the e .. er&~¥aftd £Bn&Mabla_ce~ 

daxel~~eeQt account any tax. charge, fee• rentaly or other 

income fro• any source.• 

Section 53. Sec~ion 90-2-126, MCAt is a•ended to read: 

•90-2-126· Costs and expenditures. (1) The costs of 

the b~ard of examiners, the board of natural resource~ and 

conservation, and the depart.an~ of natural resources and 

conservation tncurred i~ the ad•lnistration of this part 

shall be •et froa the e .. ereftee-4•ft~ L&D•wable re~ 

dBKAl~~••nt account .aneys which shall fro• ti•e to time as 

needed be transferred to en--eeraer~e~ 4--SIAit special 

revenue •~ft~ ~~01 established for that purpose. 

fZ) The board of exa•iners and the depart.ent of 

natural resources •aY• within the llaits of appropriation 

made there~oret •ake necessary expenditures for the purchase 
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or hire of such personnel, facllltie~, and services as they 

•ay fro• tiDe to tl•e find necessary for the proper 

ad•inistration of this part.• 

c:ect I on 5~. 

•90-Z-127. 

Section 90-2-127, KCAt is a.ended to read: 

Authorization of bonds. The legislature. 

6 throu~h the enactaent of this law by a two-thirds vote of 

1 the m~•bers of each house, authorizes the creation of state 

8 debt in an a~unt not to exceed S5 million and the issuance 

9 and s-:~Je of renewable resource development bonds in this 

10 <JIIaount for the purpose of provh11nq funds appropriated to 

11 the e~eftf'ttftee-fltl'!d .tf:Diilllilblii-J:nlHll:ta..-li&Ulii.P8&Jlt, acc<>Unt 

lZ for develop1ft@nts Included in the renewable resource 

13 devel~p•ant progra•.• 

14 ~~~-S~tilUHa Section 55. Code co••issloner to ~ake 

15 chanQes. Whenever a re~erence to a treasury fund type• fund• 

16 or account appears In any new •aterial enacted by the 48th 

IT legislature and approved by the governor. whether in new 

18 sections or amended sections• the code co••issioner. in 

1q consultation with the depart.ent of administration and the 

20 leqislative fiscal analyst• shall change the reference In 

21 that ~aterial as necessary to reflect the fund structure 

Z2 provided for In 11-2-102. The code co.nissioner •ay aake 

23 other incidental chan~es to reflect the intent of (this act] 

2~ wlthoJt chanqinq the meaning. 

25 ~~~-~~IlU~a Section 56o Effective date. This act is 

_,,- HB 533 
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1 effective July 1. 1983. 

-End-
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