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IN THE HOUSE

Introduced and referred to
Committee on Labor and
Employment Relations.

Rereferred to Committee on
Stats Administration.

Committee racommend bill do
pass as amended. Report
adopted.

Bill printed and placed on
members' desks.

Second reading, do pass.

Congidered correctly
engrossed.

Third reading, passed.
Transmitted to Senate.

IN THE SENATE

Introduced and referrad to
Committee on Labor and
Employment Relations,

Rareferred to Committee on
Judiciary.

Committee recommend bill be
concurred in, Report adopted.

Second reading, concurred in.

Third reading, concurred in.
Ayes, 50 Moes, 0.
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BY REQUESY OF THE DEPARTHMENY OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REV1SE
LANGUAGE N CODE  SECTIONS DEALING WITH THE WORKERS®
COMPENSATION DOIVISION IN ORDER THAT REFERENCES TO THE
TREASURY FUND STRUCTURE CONFORM TO CHAPTER 28y LAHS OF 1981,
AS REQUIRED BY CHAPTER 28y SECTION S5y LAWS DOF 1981; AMENDING
SECYIONS 39=-TI-206y 39-T1-1004&s 39~71-2303s 39-T71-2304y AND
39-T1-2321 THROUGH 39-T1-232T7s MCA; INSTRUCTING THE CDDE
COMMISSIONER TO MAKE THE NECESSARY CHANGES; ANy PRGVIDING AN

EFFECTIVE DATE."

BE LT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA:
Section l. Secticn 39-T1-206y MCAy is amended to read:
*39-71-206. Legal advisers of divisions (1)} The

attorney general shall be the legal adviser of the division

and shall represent it  Im all proceedings whenever so
requested by the division or any member thereof.

(2) The division mays in the investigation and defense
of cases under plan No. 3 of the Workers" Compensation Acts
employ such other attorney or legal adviser as it deems

necessary and pay for the same out of the industrial

insurance account in the egemey gxpendable tryst fund.®

L0 0~

10
1
12
13
14
15
16
1T
18
19
20
21
22
23
24
25

LE 1122701

Section 2, Section 39-T1-1004%, MCAy is amended +to
read:

®39-T1-1004. Industrial accident rehabititation
accounte (1) The payments provided in 39-T1-1003 shall be
made from the industrial accident rehabilitation account in
the—-ogeney a_special revenus fund. Payments to the account
shall be made on or before July 1 of each year as follows:

{a) by each eiployer operating under the provisions of
plan No. 1 of the Workers® Compensation Acty an amount to be
assessed by - the divisiony not exceeding 11X of the
compensation paid to the employer®'s injured employees in
Montana for the preceding fiscal year;

(b) by =each insurer insuring employers under the
provisions of plan No« 2 of the Workers' Lo@pensation Acts
an amount to he assessed by the divisiones Dot exceeding 1%
of the compensation paid to injured employees of its insured
in Montana during the preceding fiscal year;

tcy by the division. an amount to be determined DY the
divisiony not exceeding 1% of the compensation paid to
injured employees in Montana from the industrial insurance
necount--+n-~the—egeney expendable trust fund and  the

occupational disease seesdnt—in—the-sgency expendable ftrust

fund for the preceding fiscal years
{2} Separate accounts of the amounts collected and

dishursements made from the industrial accident

5> INTRODUCED BILL

HR 5



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC X1zz2/61

rehabilitation account in the ageney spegcial revenue Ffund
shal? be kept for each of the planse If in any fiscal year
the amount collected from the employers wunder any plan
exceeds the amount of payneﬁts for employees of the
employers under such plane the assessment against the
employers under such pilan For the following year shall be
reduced.

(3} The paywments herein provided for shall be made to
the divisiony which shall c¢redit the sums pald to the
industrial accident rehabilitation account which shall be in
the custody of the state treasurere Disbursements froa the
account shall be made after approval by the department of
social and rehabilitation services and upon audit and
approval by the department of administrations

{#) No part of the funds allocated or contributed as
herein provided and contemplated shall be used in payment of
administrative expenses of the division or department of
social and rehabilitation services."

Section 3. Section 39-T1-2303y MCAy is amended to
reads:

"39-T71-2303. Manner of electing — contract or policy
of insurance -— payment of premium. The divisioa shall
prescribe the procedure by which employers m;y elect to oe
bound by compensation plam No. 3s the effective time of such

electiony and the manner in which such election is
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tarminated for reasons other than default in payment of
premiums. Every employer electing to be bound by
compensation plan Hos. 3 shall receive fruom the division a
contract or policy of insurance in a3 form approved by the
divisions. The premiums thereon shall be paid by the employer
to the division at such times as the division snall
prescribe and shall be paid over by the division to the
state treasurer to the credit of the industrial insurance
account—+n-the—ageney expeadable fLrust funda.*

Section 4« Section 39-T1-2304s MCAr is amended to
reads:

"39-T1-2304%4s Determination of rates and
classifications by divisions (1) The division is hereby
given full power and authority to determine premium rates
and classifications as in its judgment and experience and as
a member of a rating organization as is otherwise provided
for in this chapter may be necessary or expedients provided
that no change in the classification or rates prescribed
shall be effective until 30 days after the date of the order
making such changee

(2) The iIndustrial insurance program shall be nelther
more nor less than self-supportings Employments affected by
the provisions hereof shall be divided by the divisions as a
member of a rating organizations into classess whose rates

may be readjusted at such times as the division as a wemwber
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of such rating orgenization wmay actuarially determine.
Separate accounts shall be kept of the amounts collected and
expended in each class for actuarially deteraining ratess
but for payment of compensation and dividendsy the
industrial iInsurance aeceount expendable trust fund shall be
one and indivisibles

{3) The division as a member of such rating
organization shall determine the hazards of the different
classes of occupations or industries and fix the premiums
therefor at the lowest rate consistent with maintenance of
an  actuarially sound industrial insurance fund and the
creation of actuarially sound surplus and reservesy and for
such purpose may adopt a system of schedule rating in such a
mammer as to take account of the peculiar hazard of each
risk and shall utilize the experience and information
afforded to it as a wmember of such rating organizatione

{4) In additiony compensation plan dos 3 shall use an
experience rating system for employers enrolled under it.
This system shall reward employers with a better than
average safety recorde penalize employers with a worse than
average safety records -and may provide for premiuc volume
discount.

{5} The division in fixing rates shall provide for the

expenses of administering the industrial insurance eccount

sxpendable trust fund allowed by laws the disbursements on
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account of injuries and deaths of employeds in each classs
an actuarially sound catastrophe reserves reserves
actuarially determined to meet anticipated and unexpected
lossesy and such other reserves and surplus as may he
detarmined by the division as a member of such Trating
organization. The amounts of such reserves and surplus shall
be as determined from tiwe to time by the division to be
adequate but not excessive for the purposes intended.™

Section 5. Section 39-7T1-2321y MCAy is amanded +to
reads

“39-71-2321. Hhat to be deposited in industrial
insurance aeesunt expendakle trust . funde A1l premiumse
penaltiesy rvecoveries by subrogations interest earned upon
money belonging to the funde and securities acquired by or
through wuse of money shall be deposited in the industrisl
insurance account—in—the-ageney gxpendabhle teust fund.*

Section 64 Section 39-T1-2322y H(LAy Is amended to
read:

®39-T1-2322. Money in industrial insurance saccount
fund held in trust — disposition of funds upon repeal of
chaptere The moneys coming into the industrial insurance
accounrt—in—the-ageney expendable trust fund shall be held in
trust for the purpose for which such amoneys were collecteds
and if this chapter shall be hereafter repealeds such moneys

shall be subject to such disposition as may be provided by

-5~
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the legislature repealing this chapters In default of Such
legislative provisiony distribution thereof shall be in
accordance with the justice of the matters due regard being
had to obligations of compensation incurred and existing.®

Section Te Section 39-T1-2323s MCAs is amended to
read:

#39-71-2323. Surplus in industrial insurance eeccount
expeadable trust fund — payment of dividendss If at the end
of any fiscal year there exists in the industrial insurance

e——in——the—oyg y sexpendable trust fund an excess of

assets over Jiabllitles oand a reasonable surplussy such

liabitities to include necessary reservese which excess may
be divided safFely, then the division may declare a dividend
in such mammer as the rules of the division may prescribe to
those employers who have paid premiums intc the industrial
insurance asesunt—in-the-agency axpendable truyst - fund in
excess OF liabilities chargeable to thém in the mecount—#n
the-ageney fund for that year. In determining the amount or
proportion of the balance to which the employer is entitled
as dividendss the division shall give consideration to the
prior paid premiums and accident experience of each
individual employer during the dividaend year."®

Section B8« Sectlion 39-71-2324%+ MCAy is amended to
read:

®39-72~2324« Investment of reserve - payment of

_7-.
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installmentss The division shall turn over the reserve to
the board of investments to be investedy and the same shall
be invested by the board of investments as part of the
long-term investment fund and out of the same and its
earnings shall be paid the monthty installments and any lusp
sum then or thereafter arranged for. Haowevers when there is
sufficient money in the industrial insurance sceount—in-the
ageney expendable trust fund to wmeet such compensation
payments, any surplus remaining may be invested as specified
in this section.®

Section 9. Section 39-71-2325s MCAy is amended to
read:

*39~-71-2325. Division to keep accounts of
segregations. The division shall keep an accurate account of
all such segregations of the industrial insurance aecconmt~in
the-—ageney  expandable Ltrust fund and shall divert from the
aceount fund any sums necessar;y to woeet wmonthly paywentse
pending the conversion into cash of any securitys and in
such case shall repay the same out of the cash realized froas
the security."

Section 10« Section 39-7T1-2326y MCAs is amended to
readz'

*39-7T1-2326+ Disbursements out of industrial seeident
eceount insurance expendable trust fund — employer to pay

warrant if funds insufficient. Disbursements out of the
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industrial insurance +n-the-agéney gxpemdable  trust
fund shall be made by the divisiona If at any time therse is
not sufficient money in the aecount fyad with which to pay
any warrants drawn thereons the employer on account of whose
workers the warrant was drawn shall pay the samey and upon
his next contribution to the acecount funds he shall be
credited with the amount so paidsy with interest thereon at
the rate of 6% per annum from the date of such payment to
the date upon which the next assessment becomes payable; and
if the amount of the credit exceeds the amount of such
assessmenty he shall have a warrant upon such aeeceunt fund
for the excess; and if the warrarnt is not paid for want of
fundsy it shall be credited to the employer and be applied
upon succeeding assessments.™

Section 11« Section 39-T1-2327y NCAs is amended to
read:

®39-T1~-2327. Earnings of industrial insurance aeecount
expendable  trust fund to be credited to aceount fyumgd —
improper use a felony. A}l earnings made by the industrial
insurance eaccount——in——the—agency gxpendable frust fund by
reason of interest paid for the deposit thereof or otherwise
shall be credited to and become a part of the scecount funds
and the making of profity either directly or indirectlys oy
any person out of the use of the aeesumt fupngd shall

constitute a felony and on conviction thereof shall subject
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the person making such profit to imprisonment in the state
penitentiary for a ters not exceeding 2 years or a fine not
exceeding $54000 or both such fine and imprisonmente®

MEHW SECTI(ONe Section 12. Code commissioner to make
changes. Hhenever a reference to a treasury fund types fundy
or account  appears In any new material enacted by the 48th
legislature and approved by tha governary whether in new
sections of amended sectionss the code commissioners in
consultation with the department of administration and the
legislative Ffiscal analysty shall change the reference in
that material as necessary to reflect the fund structure
provided: for in 17-2-102. The code commissioner may make
other incidental changes to reflect the intent of this
section and 17-2-102 without changing the seaninge

NEW SECTIONe Section 13« Effective dates This act is
effective July 1y 1983,

—-End-
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Approved by Committee
on 3tate AdminAatration

HOUSE BILL NDe 532 1 Section 2. Section 39-7T1-1004y MCAy is awended to
INTRODUCED BY BARDANOUVE 2 read:
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATEION 4 3 239-71~1004%, Industrial accident rehabilitation
4 accounts (1) The payments provided in 39-71-1003 shall be
A BTILL FOR AN ACY ENTITLED: =AN ACT TO GENERALLY REVISE 5 made from the industrial accident rehabilitation account in
LANGUASE IN CODE SECTIONS OEALING WITH THE WORKERS® & the——ageney @ SIAIE special rexsous funde Payments to the
COMPENSATION DIVISION 1IN ORUER THAT REFERENCES TO THE ? account shall be made on or before July 1 of each year as
TREASURY FUND STRUCTURE CONFORM TO CHAPTER 2By LANS OF 19814 8 follows:
AS REQUIRED BY CHAPTER 28, SECTION 5y LANS OF 19813 AMENDING ? (3) by sach employer operating under the provisions of
SECTIONS 39-71~206¢ 29-T1-1004+ 39-71-2303s 39-T1~2304s AND 10 plan No« 1 of the wWorkers® Compensation Acty an amount to be
39-71-2321 THROUGH 39~T1-2327y MCA; INSTRUCTING THE COOE 11 assessed by the divisiony not exceeding X of the
COMMISSIONER TO MAKE THE NECESSARY CHANGES; AND PROVIDING AN 12 compensation paid to the employer®’s injured employees Iin
EFFECTIVE DATE." 13 Montana for the preceding fiscal year;
14 (b} by each insurer insuring employers under the
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 15 pravisions of plan No« 2 of the Workers® Compensation Acts
Section 1. Section 39-71-206y MCAs is amended to read: 18 an amount to be assessed by the divisions not exceeding 1%
"39-71-206. Legal advisers of divisions (1) The I7 of the compensation paid to injured employees of its insured
attornay general shall be the legal adviser of the division iB in Montana during the preceding fiscal year;
and shall represent it in alt proceedings whenever so 19 {c) by the divisions an amount to be determined by the
requested by the division or any member thereof. 20 division, not exceeding 1% of the compensation paid to
{2) The division maye in the investigation and defense 21 injured employees in Montana from the industrial insurance
of cases under plan No. 3 of the Workers® Compensation Acts 22 aceoant-—$n—-the--ageney gxpendable _Ltrust fund and the
employ such other attorney or legal adviser as it deems 23 occupational discase sceeunt-in-the-ageney expendable trust
necessary and pay for the same out of the industrial 24 fund for the preceding fiscal year.
insurance account in the agency gxpeadable frust funde.® 25 {2Z) Separate accounts of the amounts coilected and

—z- HB 532
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disbursements made from the industrial accident
rehabititation account in the agemney 3SIATE special _revenue
fund shall be kept for each of the planse If in any fiscal
year the amount c¢ollected from the employers under any plan
exceeds the amount of payments for employees of the
employers under such plany the assessment against the
employars under such plan for the following year shall be
reduced.

{3) The payments herein provided for shall be made to
the divisions which shall credit the sums paid to the
industrial accident rehabilitation account which shall be in
the custody of the state treasurer. Disbursements from the
account shall be made after approval by the department of
soclal and rehabilitation services and upon audlt and
approval by the department of administration.

(%) No part of the funds allocated or coatributed as
herein provided and contemplated shall be uSed in paymant of
administrative expenses of the division or department of
soclal and rehabilitation services.”

Section 3« Section 39-T7T1-2303s MCAy, is amended to
read:

*39-71-2303. Manner of electing -- contract or policy
of iasurance =~ payment of premivm. The division shal}
prescribe the agrocedure by which employers may alect to be

bound by compensation plan Mos. 3y the effective time of such

-3= He 532
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elections and the manner in which such election is
terminated for reasons other than default in payeent of
nremiums. Evary employer aelecting to be bound by
compensation plan Nos 3 shall receive from the division a
contract or policy of insurance in a form approved by the
division. The premium thereon shall be paid by the employer
to the division at such times as the division shall
prescribe and shall be pald over by the division to the
state treasurer to the credit of the industrial insurance
account-in~the-agency gyxpendable trust fund.®

Section 4. Section 39-71-2304y MCAy Is amended to
reads

"39-TL-2304. Deterwmination of rates and
classifications by divisions (1} The division is herehy
given full power and authority to determine presium rates
and classifications as In its judgment and experience and as
a member of a rating organization as is otherwise provided
for in this chapter may be necessary or expedients provided
that no change in the classification or rates prescribed
shall be effective until 30 days after the date of the order
making such change.

{2) The Industrial insurance program shall be neither
more nor less than self-supporting. Employments affected by
tha provisions hereof shall be divided by the divisions as a

member of a rating organizations into classes. whose rates

-y HB 532
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may be readjusted at such times as the division as a meaber
of such rating organization may actuarially determine.
Separate accounts shall be kept of the amounts ccllected and
expended in each class for actuarially determining ratesy
but  for payment of compensation and dividendss the
industrial insurance secount gxpeadable trust fuod shall be
one and indivisible,

{3} The dgivision as a member of such rating
organization shall determine the hazards of the different
classes of occupations or industries and fix the premiums
therefor at the lowest rate consistent with ®aintenance of
an actuarially sound Industrial insurance fund and the
creation of actuarially sound surplus and reserves: and for
such 2urpose may adopt 2 system of schedule rating In such a
manner as to take account of tha peculiar hazard of each
risk and shall wutilize the experience and Information
afforded to it as a member of such rating organizations

(4} In additions compensation plan Noe. 3 shall use an
experience rating system for employers enroldled under it.
This system shall reward esployers with a better than
averaqe safety recorde penalize employers with a worse than
average safety vecordy, and may provide for premium volume
discounta

(5) The division in fixing rates shall) provide for the

expenses of administering the industrial insurance aceount

-5~ HB 532
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expendatle _frusk__fund allowed by laws the disbursemsents on
account of injuries and deaths of employees in e¢ach classy
an actuarially sound catastrophe reserves reserves
actuarially determined to meet anticipated and wunexpected
lossesy and such other reserves and surplus as may be
determined by the division as a member of such rating
organizations The amounts of such reserves and surplus shall
be as determined from time to time by the division to be
adesuate but not excessive for the purposes intended.”

Section 5. Section 39-71-2321s MCAy is amended to
read:

®»390-71-2321« What to be deposited iIn industrial
insurance eaccount expendable _trust _funde A1l presiumssy
penaltiess recoveries by subrogations Interest earned upon
money belonging to the fundy and securities acquired by or
throuah wuse of money shall be deposited in the industrial
insurance aceount-in-the-ageney gxpendable trust funde”

Section e Section 39-71-2322, MCAs is amended to
read:

"39-T1-2322. Maney in industrial insurance aeeeount
fuod held in trust -~ disposition of funds upon repeal of
chaptare The moneys <coming into the industrial insurance
aceount-in—the-ageney gxpendable trust fund shall be held in
trust for the purpose for which such moneys were collected,

and if this chapter shall be hereafter repealeds such moneys

-6~ HB 532
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shall’ be subject to such disposition as may be provided by
the 12gisiature repealing this chapter. In default of such
legistative provisions distribution thereof shall be in
accorcdance with the justice of the matter, due regard being
had to obligations of compensation incurred and existing"

Section T« Section 39-71-2323, HCAy is amended to
reads

"39-71-2323. Surplus in industrial Insurance aesecsunt
expendahle trust fund -~ payment of dividendse If at the end
of any fiscal year there exists in the industrial insurance
sceount--in--the--aqeney pxpeqdable trust fund an excess of
assets over liabilities and a reasonable surpluss such
Viabilities to include necessary reservesy which excess may
be divided safelys then the division may declare a dividend
in such manner as the rules of the division may prescribe to
those employers who have paid premiums into the industrial
insurance aceceount-in—the-ageney expendable  _trust fund in
excess of liabilities chargeable ta them in the aeesunt-#n
the-ageney fund for that year. In determining the amount or
proportion of the balance to which the employer is entitled
as dividendsy the divislon shall give consideration to the
prior paid premiums and accident experience of each
individual employer during the dividend year."

Section 8. Section 39-71-2324¢ MCAs is amended to

read:

-T- © HB 532
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#39-T1-2324. Investment of reserve -- payment of
instalImentse The division shall turn over the reserve to
the board of investments to be investedy and the same shall
be invested by the hoard of investments as part of the
lang~term Investment fund and out of the same and its
earnings shall be paid the monthly installments and any lump
sum then or thereafter arranged for. Howevery, when there s
sufficient mwoney in the industrial insurance account—in-the
agency gxpendable._frust fund to smeet such coapensation
paymentse any surplus remaining may be invested as specified
in this section.™

Section 9« Section 39-T1-2325y MCAy is amended to
reads

"39-71-232%« Division to keep accounts of
segregations. The division shall keep an accurate account of
all such searegations of the Iindustrial insurance seeount-in
the--ngeney expendable_trust fund and shall divert from the
account fund any sums necessary to meet monthly paymeeatss
pending the conversion (Into cash of any securitys and in
such case shall repay the same out of the cash realized from
the security."

Section 10. Section 39-T1-2326¢ MLAs is amended to
read:

®39-T1-2326. Disbursements out of industrial sceident

seceunt jnsurance.szpendable trust funod -- employer to pay

=B HB 532
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warrant If funds insufficients Disbursements out of the
industrial insurance account—in-the-ageney gxpsndable _trust
fund shall be made by the division. ITf at any time there is
not sufficient money in the seesunt fund with which to pay
any warrants drawn thereon; the employer on account of whose
workers the warrant was drawn shall pay the sames and upon
nis nex*t contribution to the aeceownt funde bhe shall be
credited with the amount so paidy with interest thereon at
the rate of 6% per annum from the date of such payment to
the date upon which the next assessment becomes payable; and
if the amount of the credit exceeds the amount of such
assessments he shall have a warrant upon such aeeount funpd
for the excess; and if the warrant is not paid for want of
fundsy it shall be credited to the employer and be applied
upon succeeding assessmentse™

Section 11. Section 39-T1-2327s MCAy is amended to
read:

"39-71-2327. Earnings of industrial insurance account
gxpeadable__ trust _fund to be credited to a¢count fund —
improper use a felonys A1l earnings made by the industrial
insurance aceount-~-in--the--ageney gxpendahle_trust fund by
reason of Interest pald for the deposit therecof or ctherwise
shall be credited to and becoma a part of the secount fuade
and the making of profits either directly or indirectlyy by

any person out of the use of the aeeeunt fund shall

-9 HB 532
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constitute a felony and on conviction thereof shall subject
the person making such profit to imprisonment in the state
penitantiary for a3 term not exceeding 2 years or a fine not
exceeding $5,000 or both such fine and imprisonment.*

YEN_SECIIONs Section 2. Code commissioner to make
changes. Mhenever a reference to a treasury fund types funde
or account  appears in any new material enacted by the 48th
tegislature and aoproved by the governory whether in new
sections or amended sectionses the code commissionery in
consultation with the department of adaministration and the
legislative fiscal analyst: shall change the reference in
that material as necessary tao refliect the fund structure
provided for In 17-2-102. The code commissioner may make
other incidental changes to reflect the intent of this
section and 17-2-102 without changing the meanings

MEM_SELI10Na Section 13. Effective date. This act is
effective July le 1983.

-End-

=10~ HB 532
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HOUSE BILL NOe 532
INTRODUCED BY BARDANOUVE
B8Y REQUEST OF THE DEPARTMENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
LANGUASE 1N CODE SECTIONS DEALING WITH THE WORKERS*
COMPENSATION DIVISION 1IN ORDER THAT REFERENCES TO THE
TREASURY FUND STRUCTURE CONFORM TO CHAPTER ZBs LANS OF 19814
AS REQUIRED BY CHAPTER 28y SECTION 5S¢ LANWS OF 19813 AMENDING
SECTIINS  39-T1-206s 29-T1-1004, 39-71-23034 39-T71-2304, AND
39-T1-2321 THROUGH 39-T1-2327y HCA; INSTRUCTING THE COOE
COMMISSTONER TO MAKE THE NECESSARY CHANGES; ANO PROVIDING AN

EFFECTIVE DATE.*™

BE IT ENACTED BY THE LEGISLATURE DF THE STATE OF MONTANA:
Saction l. Section 39-71-206y MCA, is amended to read:
*39-71-~206. Legal advi Sers of divisione (1) The

attorney general shall be the leqgal adviser of the division

and shall represent it in all proceedings whenever so
requested by the division or any member thereof.

{2) The division mays in the investigation and defense
of cases under plan Nos 3 of the Workers' Compensation Act,
employ such other attorney or legal adviser as it deems
necessary and pay for the same out of the industrial

insurance account in the ageney sxpeandable trust funde®
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Section 2. Section 39-T1-1004y MCAy is oamended to
read:

*39-T1-100&. Industrial accident rehabilitation
accounte (1) The payments provided in 39-71-1003 shall be
made from the industrial accident rehabilitation account in
the--ageney a SIAIE special_revenua funde Payments to the
account shall be made on or before July 1 of each year as
follows:

(a) by each employer operating ynder the provisions of
plan Yo« 1 of the KWorkers® Compensation Acts, an amount to be
assessed by the divisiony not exceeding 1% of the
compensation paid to the employer®s injured employees in
Montana for the preceding fiscal year;

{b) by each insurer insuring employers under the
provisions of plan Noe« 2 of the Workers' Compensation Acte
an amount to be assessad by the divisioms not exceeding 1%
of thz compensation paid to injured employees of its insured
in Montana during the preceding fiscal years

{cy by the divisione an amount to be determined by the
divisions not exceeding 1% of the compensation paid to
injured employees in Montana from the industrial insurance
accomnt-—in——the—aqeney axpeadable _trust fund and the
occupational disecase eccount-rn—the-ageney expendable trust
fund for the preceding flscal years

{2} Separate accounts of the amounts collected and

-2~ HB 532
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dishursesants made from tha tndustrial accident
rehabilitatlion acctount in the ageney SIAIE speclial _revensuyse
fund shall be kept for each of the planse. 1If in any fiscal
year the amount collected from the employers undeér any plan
exceeds the amount of payments for employees of the
emplovers under such plany the assessment against the
eﬁpToyers under such plan for the following year shall be
reduceds

{3) The payments herein provided for shall be made to
the divisions which shalt credit the sums pala to the
industrial accident rehabititation account which shall be in
the custody of the state treasurers Disﬁursauents from the
account VshalT be made after approval by the department:of
social and rehabititation services and upon audit and
approval by the department of administration.

(%) Mo part of the funds allocated or coentributed as
herein provided and contemplated shal) be used in payment of
adeinistrative expenses of the division or department of
soclal and rehabilitation services.”

Section 3s Section 39-71~2303, MCAy is amsended to
read:

"39-71-2303. Manner of electing -~ contract aor policy
of insurance -~ payment of premiume The division shall
prescribe the procedurae by which employers may elect to be

bound by compensation plan No. 3» the effective time of such
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elacti ony and the wmanner In which such election is
terminated for reasons other than defauylt in paymsent of
premiums. Every emplayer electing to be bound by
compensation plan Nos 3 shall receive from the division a
contract or policy of insurance in a form aporoved by the
divisiona The premium therean shall be paid by the employer
to the division at such times as the division shall
prescribe and shall be paid over by the division to the
state treasurar to the credit of the industrial insurance
sccoavre-in-the-ageney gxpendapla _Lrusit funde.™

Saction &%. Section 39-71-2304%y MCAy is amended to
read: -

439-71-2304. Determination of rates and
classifications by divisions (1) The division is hereby
glven full power and authority to determine presiums rates
ana classifications as in its judgment and experience and as
a member of a rating organization as is otherwise provided
for in this chapter may be necessary or expedienty provided
that no change in the cilassification or rates prescribed
shall be effective unitil 30 days after the date of the order
making such change.

t2) The industrial insurance pregram shall be neither
more nor less than sel f-supporting. Employments affected by
the provisions heraof shall be divided by the divisiony, as a

member of a rating organizations into classesy whose rates

b HB 532
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may be readjusted at such times as the division as a wmember
of such rating organization may actuarially determines
Separate accounts shall be kept of the amounts collected and
expended in each class for actuarially determining ratess
but for payment of compensation and dividendss the
industrial insurance acecount gxpendable trust _fuod shall be
onea and indivisibles.

{3) The division as a wmember of such rating
organization shall deteraine the hazards of the different
classes of occupations or industries and fix the premiums
therefor at the lowest rate consistent with msaintenance of
an actuarially sound industrial insurance fund and the
creation of actuarfally sound surplus and reservesy and for
such purpose may adopt a system of schedule rating in such a
manner 2as to take account of the peculiar hazard of each
risk and shall utilize the experience and information
afforded to it as a member of such rating organizatione

{#) In additiony compansation plan Noe 3 shall use an
experience rating system for employers enrolled under ite
This system shall reward employers with a better than
average safety records penalize employers with a worse than
average safety recordes and may provide for premium volume
discounte

(5} The division in fixing rates shall provide for the

expenses of administering the Industrial iInsurance eecount
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gxpendable_ trust__fund allowed by Tawe the disbursements on
account of Injuries and deaths of employees in each classy
an actuarialtly sound catastrophe raserves reserves
actuarialiy determined to meet anticipated and unéxpectaed
1ossesy and such other reserves and surplus as may be
determined by the division as a wesember of such rating
organizations The amounts of such reserves and surplus shal)
be as determined from time to time by the division to be
adequate but not excessive for the purposes intended.™

Section 5. Section 39-71-2321y MCA» is amended to
read:

"39-T1-2321. What to be deposited in industrial
insurance aeaeceount gxpendabile _trust funde A1l preémiumsy
penaltiesy recoveries by subrogationy interest earned upon
money belonging to the fundes and securities acquired bf or
through wuse of wmoney shall be deposited In the industrial
insurance aeeoant-in-the-ageney pxpendahle Ltrust fund.®

Section 6« Section 39-71-2322, MCAs is amended to
reads

®39-71-2322. Money In industrial insurance aceount
fuad held in trust —— disposition of funds wupon repeal of
chaptare. The w=oneys coming into the industrial insurance
secodnt-in-the-agency expendable _trust fund shall be held in
trust for the purpose for which such moneys were collecCteds

and if this chapter shall be hereafter repealeds such moneys
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shall be subject to such disposition as may be provided by
the lagislature repeating this chapter. In default of such
legistlative provisions distributlion thefséf shall be in
accordance with the justice of the matter, due regard being
had to obligations of compensation incﬁrrud and existinge"

Section T« Section 39-T71-2323y NCAr» is amended tc
readz

*39-T1-2323« Surplus in " industrial Insurance aceount
sxpacdable_trust f -- payment of dividendse If at the end
of any fiscal year there exists in the industrial insurance
scceant--in--the-—agency gxpendable teust fund an excess of
assets over liabilities and a reasonable surplasy sSuch
liabilities to include necessary reservesy which excess may
be divided safelys then the division may declare a dividend
in such manner Qs the rules of the division may prescribe to
those employers who have paid premiums Intd the industrial
insurance acesunt-in-the-agepey expendable. Lrust fund  in
excess of 1l1iabilities chargqeable to them in the eceeunt~in
the-agency fund for that yeare In determining the amount or
proportion of the balance to which the employer is entitled
as dividendsy the division shall give consideration to the
prior pald premiums and accident axperiance of each
individual emplayer during the dividend year."

Section 8. Section 39-T1-2324¢ MNCAy is amended to

read:
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*39-T1-2324« Invastment of reserve =-- payment of
instalimentss The division shall turn over the reserve to
the board of investments to ba investedy and the same shall
be invested by the board of investments as part of the
long~term Investment fund and out of the same and its
earnings shall be paid the monthly installiments and any lump
sum then or thereafter arranged fors Howevers when there is
sufficient money in the Industrial insurance acesunt—in—-the
egency gxpendable .irust fund to meet such cospensation
paymentss any surplus remajining may be invested as specified
in this section.”™

Section 9. Section 39-T1=232%y MCAy is amended to
read:

"39~71-2325. Division to keep accounts of
segregationss The division shall keep an accurate account of
all such segregations of the industrial insurance eesount—in
the——agency gxnendable trust fund and shall divart from the
account fund any sSums n#cessary to wmeet monthly payments,
pending the conversion into cash of any Secufritys and in
such case shall repay the same out of the cash realizea from
the security.®

Saction 10. iection 39=71-2326¢ MCAy is amended to
reads

*39.T1-2326« Disbursements out of industrial eseeident

aceetint josurapce-axpendable trust fund -— employer to pay

-8= HB 532



s W ﬁ -

< o

10
13
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

HB 0532702

warrant T funds insufficlents Disbursements out of the
industrial insurance secount-¥n-the—ageney gxpsndable trust
fund shall be made by the division. If at any time there Is
not sufficient money in the aseount fund with which to pay
any warrants drawn thereon, the employer on account of whose

workers the warrant was drawn shall pay the samey and upon

-hils next contribution to the eaeseswnt fundy he shall be

credited with the amount so0 paide with interest thereon at
the rate of 6% per annum from the date of such payment to
the date upon which the next assessment becomes payable; and
1f the amount of the credit exceeds the amount of such
assessments he shall have a warrant upoh such teeo-nﬁ £uand
for the excess; and If the warrant is not paid for want of
funds, it shall be credited to the employer and Be applied
upon succeeding assessments.®

Section 11. Section 39-T1-2327y MCAs  iS amended to
read:

%39-71-232T. Earnings of Industrial-insurahct aetount
expendable__trust._fund to be credited to seeount fund —-
improper use a felony. A1l earnings made by the industrial
insurance aecessnt--in<-the--ageney gxngnﬂahlﬂ_;;usﬁ fund by
reason of Interest paid for the deposit thereof or otherwise
shall be credited to and become a part of the aecesunt funds

and the making of profite either directly or indirectliys by

any person out of the use of the acesnnt fund shall

-9- HB 532
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constitute a felony and on conviction thereof s$hall subject
the person making such profit to lmprisonment in the state
penitantiary Ffor a term not exceeding 2 years or a fine not
exceeding $5,000 or both such fine and isprisonment.™

YEN_SECIION, Section t2. Code commissioner to make
changes+ Whenever a refarence to a treasury fund typas funde
or accoynt appears in any new material snacted by the 4#8th
Jegislature and approved by the goveérnors whether in new
sections or amended sectionss the. code commissionersy In
consultation with the department of administration and the
Tegislative fiscal analyste shall change the reference in
that mataerial as necessary to reflect the fuad structure
provided for In 17-2-102« The code commissioner may make
other incidental changes to réflect the intent of this
section and 17-2-102 without changing the meaning.

MEM_SECIION. Section 13. Effective dates This act is
effective July 1, 1983.

~end=-
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HOUSE BILL NO. 532
INTRODUCED BY BARDANOUVE
BY REQUEST OF THE DEPARTNENT OF ADMINISTRATION

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE
LANGUAGE IN CODE SECTIONS DEALING WITH THE WORKERS'
COMPENSATION QIVISION IN OROFR THAT REFERENCES TO THE
TREASYRY FUND STRUCTURE CONFORM TO CHAPTER 28+ LAWS OF 1981,
AS REJUIRED BY CHAPTER 28, SECTION 5+ LANS OF 198135 AMENDING
SECTEINS 39-71-206¢ 39-T1-1004, 39-71-2303y 39-T1-2304s AND
39-71-2321 THROUGH 39-71-2327+ MCA; INSTRUCTING THE <COODE
COMMISSTIONER T MAKE THE NECESSARY CHANGES; AND PROVIDING AN

EFFECTLYE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section L. Section 39-T1-206¢ MCAy is amended to read:
*39-T1-206. Legal advisers of divisione (1) The

attorney general shall be the legal adviser of the division

and shall represent It In all proceedings whenever so
requested by the division or any member thereof.

(2) The division mays in the ipvestigation and defense
of Eases under plan Noes 3 of the Workers'! Compensation Act,
employ such other attorney or legal adviser as it deems
necessary and pay for the same out of the industria)

insurance atcount in the egeney axpepdable trust fund.®
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Section 2» Section 39-T1-100%4s MCAy s amended to
read:

#39-71-1004. Industrial accident rehabilitation
accounte (1} The payments provided in 33-71-1003 shall be
made from the industrial accident rehabilitatlion account In
the—-agency a SIAIE special_reveous fuhd. Payments to the
account shall be made on or before July 1 of each year as
followsz

{3a) by each employer oparating under the provisions of
plan Noe. 1 of the Workers' Compensation Acty an amount to be
assessed by the divisions not exceeding 11X of the
compensation paid to the employer®s injured employees in
Montana for the preceding flscal year;

{b} by each insurer insuring employers under the
provisions of plan Nosa 2 of the Workers® Compensation Acte
an amount to be assessed by the divisiony not exceeding 1%
of the compensation paid to injured employees of fts insured
in Montana during the preceding fiscal year;

{c) by the divisionsy an amount to be determined by the
divisionsy not exceeding 1% of the compensation paid to
injurad employees in Montana from the industrial insurance
acedpune--itn--the--agency gxpepdable._trust fund and the
accupational disease aceount-in-the-eagency gipendable trust
fund for the preceding fiscal year.

{2Z) Separate accounts of the amounts collected and

-2- HB 532
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disbursements made from the industrial accident
rehabil itation account in the edenecy SIAIE special . reveoue
fund shall be kept for each of the planss If in any fiscal
year the amount collected from the employers under any plan
exceeds the amount of payments for employees of the
employers wunder such plan, the assessment against the
employers under such plan for the following year shall be
reducedes

{3) The payments herein provided for shall be made to
the divisiony which shall craedit the sums paid to the
industrial accident rehabllitation account which shall be in
the custody of the state treasurer. Disbursements from the
account shall be made after approval by the departsent of
sockial! and rehahilitation services and upon audit and
approval by the department of administration.

{4) No part of the funds allocated or contributed as
herain provided and contemplated shall be used In payment of
administrative expenses of the division or department of
social and rehabilitation services."”

Section 3. Section 39-T1-2303, MCAs 5 amended to
reads

=39-71~-2303, Manner of electing -~— contract or policy
of insurance =- payment of premlum. The division shall
prescribe the procedure by which employers may elect to be

bound. by compensation plan Nos 3s the effective time of such
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elections and the manner in which such etection is
terminated for reasons other than default in payment of
premiuase Every employar electing to be bound by
compensation plan Nos 3 shall receive from the division a
contract or policy of insurance in a form approved by the
divisions The premiua thereon shall be paid by the ewployer
to the division at such times as the division shall
prescribe and shall be paid over by the division to the
state treasurer to the credit of the industrial insurance
acesuvt—in~the-ageney expendable toust fund.®

Ssction 4 Section 39-T1-2304s MCAy is amended to
read:

"39-71-230%. Detarmination of rates and
classifications by division. (1) The division is heraby
given full power and authority to determine premlua rates
and classifications as in its judgment and experience and as
a memher aof a rating organization as is otherwise provided
for in this chapter may be necessary or expedionts provided
that no change in the classification or rates prescribed
shall be effective until 30 days after the date of the order
making such changee

t2) The industrial insurance program shall be neither
more 71or Tess than self-supportinge. Employments affected by
the provisions hereof shall be divided by the divislone as a

member of a rating organizations into classesy whose rates

5= HB 532



o W N

[

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H3 0532702

may be readjusted at such times as the division as a member
of such rating organization way actuarially determine.
Separate accounts shall be kept of the amounts collected and
expended in each class for actuarially determining rates,
but for payment of compensation and dividendss the
industrial Iinsurance seesant pxpendakle trust_fugd shall be
one and indivisibles

(3} The dlivision as a member of such rating
vryanization shall determine the hazards of the different
classes of occupations ‘or industries and fix the premiums
therefur at the lowest rate consistent with maintenance of
an attuyarially sound industrial insurance fund and the
craation of actuarially sound surplus and reservesy and for
such purpose may adopt a system of schedule rating in such a
manner as to take account of the peculiar hazard of each
risk and shall utilize the experlence and Infermation
afforded to it 4s a member of such rating organizations

{(4) 1In additfon, compensation plan Nos. 3 shall use an
experience rating system for employers enrolled wunder it.
This system shall reward employers with a better than
avaraje safety records penalize employers with a worse than
avaragas safety records and may provide for premium volume
discounte

(5 The division in fixing rates shall provigde for the

expenses of administering the industrial insurance aecoant

5 HB 532
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expgodable..trust  fund allowed by Vaws the disbursements on
account of Injuries and deaths of employees in each classy
an actuarially sound catastrophe reserves reserves
actuarially determined to meet anticipated and unexpected
lossessy and such other reserves and surplus as wmay be
deterwined by the division as a mewmber of such rating
organizatione The amounts of such reservaes and surplus shall
be as determined from +time to time by the Qivision to be
adequate but not excessive for the purposes intended."

Section 5« Section 39-T1-2321y MCAs is amended to
read:

®39-71-2321. WKhat to be deposited in industrial
insurance aeecount gexpendable _trust. funde A1) premiumsy
penaltiesy recoveries by subrogationy interest earned upon
money belonging to the funds and securities acquired by or
through use of money shall be deposited in the industrial
insuraice acconnt-+n—-the-agency gxpeondable ftrust fund.™

Section 6. Section 39-T1-2322y MCAs is amended to

"39~T71-2322« Money in industrial insurance aeeount
fupnd h21d in trust -- disposition of funds wupon repeal of
chapter. The moneys coming Into the industrial Insurance
account-in-the-ageney gxpendable_trust fund shall be held in
trust for the purpose for which such woneys were collecteds

and if this chapter shall be hereafter repealeds Such moneys

-6~ HB 532
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shali be subject to such disposition as may be provided by
the l=zgislature repealing this chapter. In default of such
legislative provisfons distribution thereof shall be in
accardance with the justice of the matters due regard being
had to obligations of compensation Incurred and existing.®

section Te Section 39-71-2323y MCAs Is awmended to
read:

%39~71-2323. Surplus in industrial insurance account
axpepidable tiust _fund -- payment of dividends. If at the end
of any fiscal year there exists in the industrial insurance

te-—+A--the gescy expendable trust fund an excess of

assets over liabilities and a reasonable surpluss such

liabilities to include pecessary reservesy which excess may
be divided safelys then the division may declare a dividend
in such manner as the rules of the division may prescribe to
those esaployers who have paid premiums into the industrial
insurance 1t~in-the—ag y gxpendable._trust fund in

excess of liabilities chargeable to them in the accemmt-in

the~ageney fund for that yeare In determining tha amount or
proportion of the balance to which the employer is entitlad
as dividendsy the division shall give consideration to the
prior paid premiums and acclident experience of each
individual employer during the dividend year."™

Saction 8« Section 39-71-2324y MLAy is amended to

reads
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"39-71-2324« Investment of reserve -— payment of
instaliments. The dlvision shall turn over the reserve to
the board of investments to be investedy and the same shall
be invested by the board of investments as part of the
long-term investment fund and out of the same and its
earnings shall be paid the monthly instaiYments and any lump
sum then aor thereafter arranged fors. Howevers when there s
sufficient eoney in the industrial insurance accoumt-in—the
sqency gxpendable _trust fund to meet such compensation
payments. any surplus remajning may be invested as specified
in this sections®

Section 9+ 5Section 39-T1-2325y MCAs is amended to
read:

®39-T1-2325« Division to kaep accounts of
segregationse. The division shall keep an accurate account of
all such segregations of the industrial insurance aseoumnt-in
the~~ageney prpsndahle_fcust fund and shall divert from the
necount fund any sums necessary to meet monthly payeentsy
pending the conversion into cash of any securitys and in
such case shall repay the same ocut of the cash realized from
the security."

Section 10« Section 39-T1-2326s MCA, is amended to
read:

"39-71-23264 Disbursements out of Industrial asecident

seeount losurance.expepdable_teust fund -— employer to pay

~8= HB 532
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warrant if funds insufficient. Disbursements out of the
industrial Insurance sccount-tn-the-ageney gxpendable _trust
fund shall be made by the division. If at any time there is
not sufficieﬁt money in the seeeunt fund with which to pay
any warrants drawn thereon, the employer on account of whose
workers the warrant was drawn shall pay the sames, and upon
his next contribution to the seeosnt fuades he shall  be
credited with the amount so paidy with interest thereon at
the rate of 6% per apnum from the date of such payment to
the date upon which the next assessment becComes payable; and
if the amount of the credit exceeds the amount of such
assassmenty he shall have a warrant upon such aceccont fund
for tne excess; and if the warrant is not paid for want of
fundsy it shall be credited to the employer and be applied
upon succeeding assessments.™

Seccion 11« Section 39-71-232Ty MCAs is amended to
read:

"39~71-232T« Earnings of industrial insurance aseeount
expendable _trust . fung to be credited to seessnt fung —-
impropar use a felonys All earnings made by the industrial
insurance acecaunt--in--the--sgeney axpendable trust fund by
reason of interest paid for the deposit thereof or otherwise
shall be credited to and baccme a part of the aceceumt funds
and %the making of profity either directly or indirectlys by

any person out of the use of the account fund shatll
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constitute a felony and on conviction thereof shall subject
the pearson making such profit to imprisonment in the state
penitantiary for a term not exceeding 2 years or a fine aot
exceeding $5,000 or both such fine and imprisonment.™

NEW _SECTION. Section l2. Code commissioner to make
changese Whenever a reference to a treasury fund types funde
or account appears In any new material enacted by the 43th
1egislature and approved by the governors whether In new
sections or amended sectlons; the code commissionere In
consultation with the department of administration and the
legislative Ffiscal analyste shall change the reference in
that material as necessary to reflect the fund structure
provided for in 17-2-102. The code commissioner may make
other incidental changes to reflect the intent of this
section and 17-2-102 without changing the meaning.

YER_SECTIUNe Section 13« Effective date. This act is
effective July 1, 1983a

—-End-
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