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HOUSE BILL NO. 532 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPART~tENT OF ADMINISTRATION 

January 27, 1983 

January 28, 1983 

February 11, 1983 

February 12, 1983 

February 14, 1983 

February 15, 1983 

February 16, 1983 

February 17, 1983 

March 1, 1983 

March 14, 1983 

March 16, 1983 

March 18, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Rereferred to Committee on 
State Administration. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
members' desks. 

Second reading, do pass. 

Considered correctly 
enqrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on Labor and 
Employment Relations. 

Rereferred to Committee on 
Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, so, Noes, 0. 
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March 18, 1983 

March 19, 1983 

IN THE HOUSE 

2 

Returned to House. 

Sent to enrolling. 

Reported correctly enrolled. 
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INTRODUCED BY c?t:nB~ 
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LANGUAGE IN CODE SECTIONS DEALING WITH THE WORKERS' 

COMPENSATION DIVISION IN ORDER THAT REFERENCES TO THE 

TREASURY FUND STRUCTURE CONFORM TO CHAPTER Zu, LAWS OF 1981o 

AS REQUIRED BY CHAPTER 28, SECTION 5, LAWS Of 1981; AMENDING 

SECTIONS 39-71-206, 39-71-1004• 39-11-Z303o 39-71-2304, AND 

39-71-2321 THROUGH 39-71-2327, MCA; INSTRUCTING THE CODE 

COMMISSIONER TO MAKE THE NECESSARY CHANGES; ANU PROVIDING AN 

EFFECTIVE DUE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Sect1on 39-71-206, HCA, is amended to read: 

•39-71-206. Le9al advisers of division. (1) The 

attorney general shall be the legal adviser of the division 

and shall represent It in all proceedings whenever so 

requested by the division or any meaber thereof. 

(l) the division may, in the investigation and defense 

of cases under plan No. 3 of the Workers• Co•pensation Act, 

employ such other attorney or legal adviser as it deeas 

necessary and pay for the sa.e out of the industrial 

insurance accoun~ in the ~ expendable trust funa.u 
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Section z. Section 39-71-100~, M~A• is amended to 

read: 

•39-ll-100~. Industrial accident rehabi 1 i -tat ion 

account. tl} The payaents provided in 39-11-1003 shall Ue 

made from the industrial accident rehabilitation account in 

1ohe- O"iJ'='H'IWT ~gecial ceyenue fund. Payaents to the account 

shall be wade on or before ~uly 1 of each year as follows: 

(a) by each e~loyer operating under the provisions of 

plan No. 1 of the Workers• Coapensation Act. an aaount to be 

assessed by the division 9 not exceeding 1~ of the 

c.o•pensation· paid to the enplo-yer•s injllred employees in 

Montana for the ·preceding fiscal year; 

(b) by each insurer insuring employers under the 

pro¥isions of ·plan No. Z of the Workers• Co~nsation Act, 

an aMOunt to be assessed by ~he division, not exceeding l% 

of the co•pensation paid to injured employee~ of its insured 

in "ontana during the preceding fiscal year; 

(c) by the division7 an aaoun~ to be determineU Oy the 

division, not e~ceeding 1% of the co•pensat;on paid to 

injured employees in Montana froa the industrial insurance 

fteefttift~--+n--~he--e!efteY expendable trust fund and the 

occupational disease eeeetttt.-.+tt-4!+te-eg-eney expendable trust 

fund for the preceding fiscal yedr. 

(Z) Separa~e accounts of the a.aunts collected and 

disbursements made from the industrial accident 
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rehabilitation account in the e~fte? special revenue fund 

shall be kept ~or each of the plans. If in any fiscal year 

the a.ount collected from the employers unaer any plan 

exceeds the a.aunt of pay•ents for eaployees of the 

e•ployers under such plan, the assessment against the 

e•pJoyers under such plan for the following year shall be 

reduced. 

(3) The pay.ents herein provided for shall be .ade to 

the division• which shall credit the sums paid to the 

industrial accident rehabilitation account which shall he in 

the custody of the state treasurer. Oisburse.ents from the 

accoJnt shall be made after approval by the depart.ent of 

social and rehab41itation services and upon audit aod 

approval by the depart.ent of ad•lnlstration. 

(41 No part of the funds allocated or contributed gs 

herein provided and conte.plated shall be used in payment of 

ad•inistrative expenses of the division or depart.ent of 

social and rehabilitation se~vices.• 

Section 3. Section 39-71-2303, MeAt Is a.ended to 

read: 

•39-71-2303. Manner of electing-- contract or policy 

of insurance -- pay~nt of p~e•Ju•. The division shall 

prescribe the procedure by which eaployers may elect to oe 

bound by co•pensation plan No. 3• the effective time of such 

election, and the aanner in which such election is 
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terminated for reasons other than default in pdy~nt of 

prelftiUIDS. Every employer elect. i ng to be bound by 

co•pensation plan No. 3 shall receive froM the division a 

contract or pol icy of ins·urance in a for• approved by the 

division. The premium ~hereon shall be pdid by the employer 

to the division at such ti•es a$ the division snall 

prAscribe and shall be paid over by the division to the 

st~te treasurer to the credi~ of the industrial insurdnce 

aeee~-~~he-e~ expendable truat fund.• 

Sec-tion -4• Section 39-71-230it, HCA., is amended to 

redd: 

•39-71-2304. Deteraination of rates and 

classifications by division. (1) The division is hereby 

qiven full power and authority to deteraine pre•iu~ rates 

and classifications as in its jud9aent and experience dnd as 

a ~ember of a tating organization as is otherwise provided 

for in this chapter may be necessary or expedient• provided 

that no change in the classification or rates prescribed 

shall be effective until 30 days after the da~e of the order 

making such change. 

(2) The Industrial insurance progra• shall be neJther 

more nor less than se1,-supporting. E~loywents affected by 

the provis-lons hereof shall be divided by 'the division, as a 

meaber of a rating organization, into classes, whose rates 

•ay be readjusted at such times as ~he division as a me~er 
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of such rating organization •ay actuarially dete~mine. 

Separate accounts shall be kept of the a.ounts collected and 

expended in each class fo~ actuarially determining rates• 

but for pay11ent of coapensation and dividends, the 

industrial Insurance e~.-exoendablg tru&t fund shall be 

one and indlvisibl~. 

{3) The division as a ae.t>er 

organization shall deter•ine the hazards 

of such rating 

of the different 

classes of occupations or industries and fix the pre•lu•s 

therefor at the lowest rate consistent with maintenance of 

an actuarially sound industrial insurance fund and the 

creation of ac~uarially sound surplus-and reserves, and for 

such purpose .ay adopt a syste• of schedule rating in such a 

manner as to take account of the peculiar hazard of each 

risk and shall utiti·ze the experience and iufor•ation 

afforded to it as a ~.Oer of such ratln9 organization. 

(4) In addition, coepensation plan No. 3 shall use an 

experience rating syst .. for eaployers enrolled unde~ it. 

This system shall reward employers with a better thon 

average safety record• penalize employers with a worse than 

average Safety record, -and may provide for pre•ium volu11e 

discount. 

(5) The division in fixing rates shall provide for the 

expenses of ad•inistering the industrial insurance eeeoa~ 

expendable trust fyod allowed· by law, the disburse•ents on 
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accoun~- of injuries and deaths of a~loye&s in each class, 

an actuarlally sound catastrophe reserve, reserves 

actuarial-ly determined to meet anticipated and unexpected 

losses9 and such other ~eserves and surplus as •ay be 

determined by the division as a ~e8ber of such rating 

organization. The a.ounts of such reserves and surplus shall 

be as determined fro• time to time by the divi~ion to be 

adequate but not excessive for the purposes intended.• 

Section 5. Section 39-71-2321 1 MCAt is a .. nded to 

read: 

•39-71-2321. What to be deposited in industrial 

insurance ~~ expendable trust fund. All pre•iU859 

penalties, recoveries by subrogation._ ihtarest. earned upon 

money belonging to the fund• and securi~ies acquired oy or 

throu9h use of aoney shall be deposited in the industrial 

insurance ~--~~ey ex~eodable t(ust fund.• 

Section o. Section 39-71-2322, HCAt is a.anded to 

read: 

•39-71-23ZZ. Money in industrial insurance eee~ 

Lund held in trust -- disposition of funds upon repeal of 

chapter. The moneys coming into the indu~trial insurance 

eeeou~-+n-~~ney •xpendable tcu$t fund shall be held in 

trust for the purpose for which such moneys were collected• 

and if this chapter shall be hereafter repealed9 such moneys 

shall be subject to such disposition as may be provided oy 
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the legislature repealing this chapter. In default of such 

legislative provision• distribution thereoY shall be in 

accordance with the justice of the Matter. due regard being 

had to obligations of co•pensation incurred and existinq.• 

Section 7. Section 39-ll-2323e MCA• is amended to 

read: 

"39-71-2323. surplus in industrial Insurance ee~~ 

expepdable· trust_fyog -- pay.ant of dividends. If at the end 

of any- fiscal year there exists in· the industrial insurance 

eeee~~--.he e~ener exoendable trust fund an excess of 

assets over JiabJlitJes and a reasonable surplus, such 

liabilities to include necessary reserves, which excess aay 

be divided safely, then the division •ay declare a dividend 

in such ~nner as the rules of· the division may prescribe to 

those employers who have paid pre•iu•s into the Industrial 

insurance eeeeHR~~~e egeney expendable trust .fund in 

excess of liabili~les chargeable to the• in the aeeeant-Tn 

~~fteT fund for that year. In determining the a.ount or 

proportfon of the balance to which the employer is entitled 

as dividends. the division shall give consideration to tOe 

prior paid pre•i u•s and ace i dent experience of each 

individual eaployer dUring the dividend year.• 

Section 8. Section 39-71-232~• MCA, is a•end~d to 

read: 

•39-71-232~. Invest~nt of reserve pd)'~nt of 
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install.ents. The division shall turn ower the reserve to 

the board of investments to be invested1 and the same shall 

be invested by the board of invest~nts as part of the 

lonq-term inves·bllent fund and out of the ::.aae and its 

earnings shall be paid the monthly install~nts and any lu•p 

su• then or thereafter arranged for. However 1 when the~e is 

sufficient money in the industrial insurance ee~-+ft-~e 

a~ expendable trust fund to aeet such co•pensation 

pay•ents, any surplus re.aining may be invested as s~ecified 

in this section.• 

Section 9. Section 39-71-2325, MCA• Is amended to 

read: 

•39-71-2325. Division to keep accounts of 

segregations. The division shall keep an accurate account of 

all such segregations of the industrial insurance eeeoun~*n 

~ a~efte, expendabJa tru$t fund and shall divert fro• the 

tteee~ fl.LD.d any su~as necessa,· 'f to ~~teet .:lnth 1 y pa. yRient~ • 

pendjng the conversion into cash of any security, and in 

such case shall repay the sa .. out of the cash realized fro• 

the s.ecurity.• 

Section 10. Section 39-71-23l69 MeA• is amended to 

read: 

•39-71-2326. Disburse.ents out of industrial eee+een~ 

seee~ insurance expendable trust (yad -- eaployer ~o pay 

warrant if funds insufficient. Di sburse•ents out of the 

-8-
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indUStrial inSUrance eeeeM~ .he B~eftey @XQ@pdab\e t(USt 

'fund shall be •ade by the·· division. If" at any ti.e theta is 

not sufficient •oney in the eee~ ~ with which to pay 

any warrants drawn thereon. the eaployer on account of whose 

workers the warrant vas drawn shall pay the sa.a. and upon 

his next contribution to the acee1111nt: .f.lm.!l• he shall ~e 

credited with the aMount so paid, with interest ~hereon at 

the rate of 6' per aonu• fro. the date of such pay.ent to 

the date upon which the next assess~nt becoaes payable; and 

if the a.ount of the credit exceeds the a.uunt of such 

assessment, he shall have a ~arrant upon such see~ fund 

for the excess; and if the warrant is not paid for want of 

funds 9 it shall be credited to the employer and be applied 

upon succeeding assesseents.• 

Section 11. Section 39-71-2327, HCA, is amended to 

read: 

•39-71-2327. Earnings of industrial insurance 

18 gxpgodablft trust fUDd to be credited to eceoant £uDd --

19 improper use a felony. All earnings made by the industrial 

20 insurance eeeoa~-+n--~ ~odab)g tru~ fund by 

Zl rea~on of intere$t paid for the deposit thereof or otherwi~e 

22 shall be credited to and becoae a part of the eeeo~ funU, 

23 and the 111aking of ·profit, either directly or indirectly., oy 

24 any person out of the use of the eee~ Lung shall 

25 constitute a felony and on conviction thereof shall subject 

-9-

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

LC H22/0l 

the person •aking- such profit to h1pr·iso.went in the state 

penitent-iary for a t.er• not:- exceeding 2 years or a fine not 

exceeding S5t000 or both such fine a·nd illlpr.i sons.ent.• 

NEW SECTIQN. Section" 12. Code Co-issioner to .cake 

changes. Whenever a reference to a· treasury fund.type• fund• 

or account. appears In any new aaterial enacted by the 48th 

legislature and approved by tha governor, whether in new 

sections or a•ended sections, the code co .. issioner• in 

consultation with the depart.ent of adainistration and the 

l~gislative ~iscal analyst. shall change the reference in 

that material as necessary to reflect the fund structure 

provided· for in 17-2-102. The code co•missioner .ay aake 

other iociden~al changes to reflect the intent of this 

section and 17-2-102 without changing the ~aning. 

NEW SECIIQN. Section 13. Effective date. This act is 

effective July 1''1 1983. 

-End-

-10-
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Approved by Committee 
on State Adminaatration 

HOUSE BILL ~0. 532 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR A~ ACT E~TITLED• •AN ACT TO GENERALLY REVISE 

LANGU-.GE IN CODE SECTIONS DEALING WITH THE WOR~ERS' 

COMPENSATION DIVISION IN ORDER THAT REFERENCES TO THE 

TREASURY FUND STRUCTURE CONFORM TO CHAPTER 28 0 LAWS OF l98lo 

AS REQ~IRED BY CHAPTER 28o SECTION 5o LAWS OF 1981; AMENDING 

SECTiaNS 39-11-206• 39-71-1004, 39-71-2303, 39-ll-230 ... , AND 

39-71-2321 THROUGH 39-71-2321, MCA; I~STRUCTI~G THE CODE 

COMMISSIONER TO MA~E THE NECESSARY CHANGES; AND PROVIDING AN 

EFFECTIVE DATEo• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 39-71-206, MCA• is a~ended to read: 

•39-71-206. Legal advisers of division. (l) The 

attorney general shall be the legal adviser of the division 

and s,all represent it in all proceedings whenever so 

requested by the division or any member thereof. 

~2) The division May 9 In the investigation and defense 

of cases under plan No. 3 of the Workers• Co•pensation Act• 

eMploy such other attorney or legal adviser as it deems 

necessary and pay for the saMe out of the industrial 

insurance account In the e~ney ~&P£Odab1~~ fund•" 
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Section z. Section 39-ll-1004• HCA, Is a.anded to 

read: 

•39-71-100~. Industrial accident rehabilitation 

account. (1) The pay•ents p<ovided in 39-71-1003 shall be 

made fro• the industrial aceident rehabilitation account in 

~e--e~eftey A SI61f Pay~~ents to the 

account shall be Bade on or before July 1 of each year as 

follo~s: 

(a) by each e~loyer operating under the provisions of 

vlan ~0• 1 of the Workers• Co•pensation ACt9 an a.ount to be 

assessed by the division. not exceeding 1% o~ the 

co•pensatlon paid to the e•ployer•s injured eMployees In 

Hon~ana for the preceding fiscal year; 

(bt by each Insurer insuring e.ployers under the 

provisions of plan No. 2 of the Workers• coepensation Act. 

an amount to be assessed by the division, not exceeding 1% 

of the co•pensation paid to injured e•ployees of its insured 

in Montana during the preceding fiscal year; 

(c) by the division. an a~ount to be deter•ined by the 

division. not exceeding 1% of the co•pensation paid to 

injured e~ployees in Montana fro• the industrial insurance 

eeeoun~--+ft--~@--e~eney e&pendable-~ fund and the 

occup~tional disease eeee~ft~-~ft-~he-egeney ~odab1e ~ 

fund for ~he preceding fiscal year. 

(2) Separate accounts of the a•ounts collected and 

-z- HB 532 
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disbursa.ent.s •a de fro~n the industrial accident 

rehabilitation account in the ageney Sl4Xf ~ial__L~ 

fund shall be kept for each of the plans. If in any fiscal 

year the a•ount collected from the employers under any plan 

exceeds the amount of pay.ents for e•ployees of the 

emplovers under such plan7 the assess•ent against the 

eMployars under such plan for the followin9 year shall be 

reduced. 

(31 The payments herein provided for shall be .ade to 

the division. which shall credit the su•s paid to the 

Industrial accident rehabilitation account which shall be in 

the custody of the state treasurer. Disburse•ents fro• the 

account shall be made after approval by the department of 

social and rehabilitation services and upon audit and 

approval by the depart.ent of adainistr~tion. 

(~) No par~ of ~he funds allocated or contributed as 

herein provided and contemplated shall be used in payment of 

admfnis~rative expenses of the division or depart.ent of 

social and rehabilitation services.• 

Section 3. Section 39-ll-2303t MCA, is aeended to 

read: 

"39-71-2303. "anner of electing-- contract or policy 

of i1surance -- payaent of pre•iu•• The division shall 

prescribe the procedure by which employers •ay elect to be 

bound by co•pens&tion plan No. 3, the effective ti.a of such 

-3- HB 532 

1 

2 

3 

~ 

5 

6 

7 

8 

.. 
10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

Z1 

22 

23 

24 

25 

election, and the manner 

~ermin~ted for reasons other 

prefttiums. Every e111pl oyer 
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tn which such election 

than default In pay.ent 

is 

of 

electing to be bound by 

compensation plan No. 3 shall receive fro• the division a 

contract or policy of Insurance In a form approved by the 

division. The pre•ium thereon shall be paid by the eaployer 

to the division at such tines as the division shall 

prescribe and shall be paid over by the division to the 

s~ate treasurer to the credit of the industrial insurance 

eceoan~-~"-~he-a~eney axpeodahl&-1~ fund." 

Section 4. Section 39-71-2304, "CA, Is a.anded to 

read: 

"J9-71-Z304o Deter•lnatlon of rates and 

classifications by division. (lt The division is hereby 

given full power and authority to determine pre•lum rates 

and classifications as In its judgMent and experience and as 

a member of a rating organization as is otherwise provided 

for in this chapter •ay be necessary or expedient, provided 

that no change in the classification or rates prescribed 

shall be effective until 30 days after the date of the order 

•aking such change. 

(Z) The Industrial insurance progra• shall be neither 

.ore nor less than self-supporting. Eaployments affected by 

the provisions hereof shall be divided by the division. as a 

aember of a rating organfzation, Into classes, whose rates 

-4- H8 532 
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•ay be readjusted at such times as the division as a me.Oer 

of such rating organization may actuarially determine. 

Separate accounts shall be kept of the aMounts collected and 

expended in each class for actuarially deter•tning rates, 

but for payment of coapensation and dividends, the 

Industrial insurance eee~~ exoeodabla tLUS~fuod shall be 

one and indivisible. 

131 The division as a .e•ber of such rating 

organization shall determine the hazards of the different 

classes of occupations or Industries and fix the premiuMS 

therefor at the low~st rate consistent with •aintenance of 

an actuarlally sound Industrial insurance fund and the 

creation of actuarlally sound surplus and reserves, and ~or 

such ~urpose •ay adopt a syste• of schedule rating tn such a 

•anner as to take account of the peculiar hazard of each 

risk and shall utilize the experience and lnfor•ation 

afforded to it as a •eMber of such rating organization. 

t•l In addition, coapensation plan No. 3 shall use an 

experience rating systea for eaployers enrolled under it. 

ThiS systeM shall reward e•ployers with a better than 

averaqe safety record• penalize ••players with a worse than 

average safety record. and may provide for pre•iu• voluMe 

discount. 

(5) The division in fixing rates shall provide for the 

expenses of administering the industrial insurance eeeoant 

-5- H8 532 
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~~endablC--~t--funa allowed by law. the disburse.-nts on 

account of injuries and deaths of employees in each class~ 

an actuarially sound catastrophe reserve• reserves 

actuarially determined to aeet anticipated and unexpected 

lossesy and such other reserves and surplus as May be 

deterMined by the division as a •e•ber of such ~at1ng 

organization• The amounts of such reserves and surplus shall 

be as determined from ti.e to tiMe by the division to be 

adeouate but not excessive for the purposes intended." 

~ectlon 5. Section 39-ll-2321• MCA• is a•ended to 

read: 

•3~-11-2321. What to be deposi~ed In indust~ial 

insura~ce eeeea~ expeod4ble--t£U~UDd• All pre•lums. 

penalties• recoveries by subrogation, Interest earned upon 

.oney belonging to the fund, and securities acquired by or 

throu~h use of Money shall be deposited in the industrial 

insurance eeee~n~-?n-~he-egeney eKUeodable_t,~t fund.• 

Section 6. Section 39-71-2322 7 MC~. is a.ended to 

read: 

•39-71-2322· t4oney In industrial insurance 8eee~ft~ 

fund Meld in trust -- disposition of funds upon repeal of 

chaot~r. The moneys co~ing Into the industrial Insurance 

aee&~~-fft-the-e~ney -~~na~l£-tLU5L fund shall be held in 

trust for the purpose for which such moneys were collected, 

and if this chapter shall be hereafter repealed. such moneys 
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shall be subject to such disposition as •ay be provided by 

the l~glslature repealing this chapter. In default of such 

legislative provision, distribution thereof shall be In 

accordance with the justice of the Matter~ due regard being 

had to obligations of compensation incurred and existing.• 

Section 7. Section 39-7l-Z3Z3• MCA 9 is a•ended to 

read: 

~39-71-2323. Surplus in industrial Insurance eee~n~ 

~~~~la-~t-fund -- payaent of dividends. If at the end 

of any fiscal year there exists in the Industrial insurance 

eeeoant--tft--the--a~"ey AKPAQd~a-tLU~ fund an excess of 

assets over liabilities and a reasonable surplus. such 

liabilities to include necessary reserves, ~hich excess •ay 

be di~ided safely, then the division ~ay declare a dividend 

in such .anner as the rules of the division ~Ray prescri.be to 

those eaployers who have paid pre•iu•s Into the industrial 

iosur~nce ftee&dft~-+n~he-e§eney expendabla tLU&l ~und in 

exces5 of llabili~ies chargeable to the• In the eeeoa"~-~ 

~he-~eney fund for that year. In deterMining the a.ount or 

proportion of the balance to which the e•ployer is entitled 

as dividends, the division shall give consideration to the 

prior paid pre•iums and accident experience of each 

individual e~loyer during the dividend year.• 

Section 8. Section 39-71-23Z~t HCA, Is aMended to 

read: 
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"39-ll-2324. Investment of reserve payment of 

install~ents. The division shall turn over the reserve to 

the board of investBents to be invested, and the same shall 

bA invested by the board of investments as part o~ the 

lonq-term Investment fund and out of the sa~ and its 

earnings shall be paid the •onthly install•ents and any lu•p 

sum t~en or thereafter arranged for. However~ when there is 

sufficient uoney in the industrial insurance aeeean~-+~-~fte 

a~ney e~eodable __ t£u6t fund to meet such co•pensation 

pay.ents~ any surplus re.aining ~ay be invested as specified 

in this section.• 

~ection 9. Section 39-71-2325, MCA, is aaended to 

read: 

•39-71-23Z5. Division to keep accounts of 

segreqatlons. The division shall keep an accurate account of 

all such seqregatlons of ~he Industrial insurance eeee~ft~-+ft 

~he--&~~ey •&Ran~aAla-~Y~ fund and shall divert fro• the 

ee~a~ fuod any su•s necessary to •eet aonthly pay•ents~ 

pending the conversion Into cash of any security, and in 

such case shall repay the sa.e out of the cash realized from 

the security.• 

~ection 10. Section 39-11-2326• MCA• is a .. nded to 

read: 

•39-71-2326. Dlsburse•ents out of Industrial aee+dent 

aeeeaft~ iD~YL~o~•-•aaaadabla_t~-fYnd -- a•ployer to pay 
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warr~t If funds insufficient. Oisburse.ents out of the 

indu~trlal Insurance eee~~ft~fte-e~ftey u~peQdabJe trust 

fund shall be •ade by the division. If at any tiae there is 

not sufficient money in the aee&b~ fund with which to pay 

any warran~s drawn thereon, the eaployer on account of Whose 

workers the warrant was drawn shall pay the sa.e, and upon 

nls nex~ contribution to the eee~ft~ fund• he shall be 

credited with the a•ount so paid, with interest thereon at 

the r~te of 6t per annum from the date of such payment to 

the d~te upon which the next assessment becoaes payable; and 

if the amount of ~he credit exceeds the amount of such 

assessnentt he shall have a warrant upon such aeee~ft~ fuQQ 

for t,e excess; and if the warrant is not paid for want of 

funds• it $hall be c~edited to the employer and be applied 

upon s~cceeding assessaents.• 

Sect1on 11. Section 39-71-2327• ~CA, is amended to 

read: 

•39-71-23Z7• Earnings of Industrial insurance aeeoan~ 

19 eK~eadable __ t£u~t--Luod to be credited to eeeoan~ fuQd --

zo improper use a felony. All earnlnqs •ade by the industrial 

21 insurance eeeeen~--rn--~he--egener e~~le_t~ fund by 

22 reason of Interest paid for the deposit thereof or otherwise 

23 shall be credited to and becoMe a part of the eeeeuft~ funa• 

Z4 and the •akfng of profit• either directly or indirectly. by 

25 any person out of the use of the aee~ft~ Luna shall 
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constitute a felony and on convfction thereof shall subject 

the person making such profit to l.pr&sonment in the state 

penit~ntlary tor a ter• not exceeding 2 years or a fine not 

exceeding ss,ooo or both such fine and i•prlson•ent.• 

~fH_S~tiiQUs Section 12· Code co•Missioner to aake 

changes. Whenever a reference to a treasury fund type. fund• 

or account appears in any new Material enacted by the ~8th 

legislature and approved by the govarnor 9 whether in new 

sections or amended sections. the code co••lssionert in 

consultation with the department of ad•inistratlon and the 

legi~ative fiscal analyst. shall chan9e the reference in 

that m3terial as necessary to 

provided for In 11-2-102. 

other incidental changes to 

re~lect the fund structure 

The code comMiSsioner •ay make 

reflect the intent of this 

secti3n and 17-Z-102 without changing the meaning. 

~EH-SEtil~Ha Section 13. Effective date. This act is 

effective July 1. 1qe3. 

-End-
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HOUSE BILL NOo 53Z 

INTRODUCED BY BARDANOUYE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LA"CUAGE IN CODE SECTIONS DEALING MITH THE MORKERS• 

COMPE~SATIDN DIVISION IN ORDER THAT REFERENCES TO THE 

TREASURY FUND STRUCTURE CONFORM TO CHAPTER 28• LAMS OF 1981• 

AS REQUIRED BY CHAPTER 28• SECTION 5• LAWS Of 1981; AMENDING 

SF.C~IlNS 39-71-206• 39-71-100\• 39-71-2303• 39-71-230\• AND 

39-71-Z3Zl ~HROUGH 39-71-2327• MCA; INSTRUCTING THE CODE 

COMMISSIONER TO MAKE THE NECESSARY CHANGES; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 39-71-206• MCA. Is a•ended to reaa: 

•39-71-206. Legal advisers of division• (11 The 

dttorney qeneral shall be the le9al adviser of the division 

and s~all represent It In all proceedings whenever so 

r@quested by the division or any member thereof. 

{2) The division •ay. in the investigation and defense 

of cases under plan No. 3 of the Morkers• to•pensation Act. 

e~ploy such other attorney or legal adviser as it deeas 

neces~ary and pay for the same out of the Industrial 

insurance account In the e~ney expeadablc_t~ fund.• 
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Section z. Section 39-71-lOOito MtAo is a.anded to 

n~ad: 

•39-71-lOOit. Industrial accident rehablli tat ion 

account. (11 The pay .. nts provided in 39-11-1003 shall be 

made fro• the industrial accident rehabilitation account in 

~hft--e~efteY A ~I6If s~Al-reyenye fund. Pay•ents to the 

account shall be uda on or before July 1 of each year as 

follows: 

(al by each eMployer operating under the provisions of 

~lan ~o. 1 of the Workers• Co•pensation Act, an a.ount to be 

assesc;.ed by the division, not exceeding 1* of the 

compensation paid to tha employer's injured eeployees in 

Montana for the preceding fiscal year; 

(b) by each insurer insuring e~loyers under the 

provisions of plan No. 2 of the Workers• Co.pensation Act• 

an amoun~ to be assessed by the division, not exceeding 1* 

of ~he ~o•pensatiOn paid to injured e•p1oyees of its insured 

in Montana during the preceding fiscal year; 

(cl by the divislono an amount to be deter•lned by the 

division, not exceeding 1% of the co•pensation paid to 

injured employees in Montana fro• the industrial insurance 

oeeodft~--+ft--~--ft~eftey •~aaudable-~ fund and the 

occupational disease eeee~~~-~ft-~he-a~eney c~ndahJe tru3t 

fund for the p~ecedlnq fiscal year. 

t2J Separate accounts of the a•ounts collected and 
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disburse .. nts •ade fro• the Industrial accident 

rehabilitation account In the ageney ~ ~L&L--£~ 

fund shall be kept for each of the plans. If In any fiscal 

year the a.aunt collected £ron the employers under any plan 

exceeds the a.aunt of payeents for eeployees of the 

employers under such plant the assessaen~ agains~ the 

eeploy~rs under such plan for the following year shall be 

reduced. 

(3) The payeents herein provided for shall be .. de to 

the division, which shall credit ~a sues palo to ~he 

Industrial accident rehabilitation account which shall be In 

the custodr of the state treasurer. 01 sburs-ents frolil the 

account shell be .ade after approval by tne departeant·of 

social and rehabilitation services and upon audit and 

approval by the departeent of adelnlstratlon. 

1"1 No part of the funds allocated or contributed as 

herein provided and conta.plated shell be used In payeent of 

adelnlstratlve expenses of the division or dapartaent of 

social and rehabilitation services.• 

Section 3o Section 39-71-Z303t NCAt Is aeanded to 

read: 

•39-11-2303. Manner of electing ·- contract or policy 

of hsurance - payaent of. preelue. The division shell 

prescribe the procedure by whl:ef\ ...,.toyers otay elect to be 

bound by coepensat·ion p.J·an NO• 3t the affective tlae of such 
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election. and the •anner tn which such election 

than default In pay .. nt 

is 

of ter•in~ted for reasons other 

pre•lu•s• every e•ployer electing to be bound by 

compensation plan No. 3 shall receive frOM the division a 

con~ract or policy of insurance in a forM aporoved by the 

division. The pre•lum thereon shall be paid by tna eeployer 

to the division at such times as the division sh~1l 

prescribe and shall be paid over by the division to the 

s~ate treasurer to the credit of the Industrial insurance 

eeeo~~-+n-~fte-s~eney &KQOQdablR-t£u&t funa.• 

Section •· Section 39-71-230'tt MCAt Is a .. nded to 

read: 

•39-71•230~. Oeter•lnatlon of rates and 

classifications by division. (1) The division is hereby 

given full power and authority to detereine preaiue rates 

and classifications as in its judg.ent and experience and as 

a member of a ra~inq organization as is otherwise provided 

for In thfs chapter .. y be necessary or expedi~• provi~ed 

that no change In the classification or rates prescribed 

shall be effective until 30 days after the date of the order 

eaklnq such change. 

(2) The Industrial insurance pragrae shall be neither 

eore nor less than self-supporting. Eeploy.ents affected by 

the provisions her·eof shall be divided by the division, as a 

member Gf a ratinq organization• into elasse&~ whose rates 

~- H8 532 
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•ay be readjusted at such tl .. s as the division as a ae.Uer 

of such rating organization •ay actuarlally deteraine. 

Separate accounts shall be kept o~ the aaounts colleeted and 

expended In each class for actuarl ally deter• I nlng rates. 

but for pay .. nt of co.pensation and dividends. the 

Industrial Insurance eee~ 8&peodabla truat-fuAd shall be 

one and indlvisible. 

(3) The division as a Me•ber of such rating 

organization shall deter•lne the hazards of the different 

classes of oecupatlons or Industries and fix the premiues 

therefor at the lowest rate consistent with •aintenance of 

an actuarially sound Industrial insurance fund and the 

creation of actuarlally sound surplus and reserves, and for 

such ourpose .ay adopt a syste• of schedule rating In such a 

Manner as to take account of the peculiar hazard of each 

risk and shall utilize the experience and inforaatlon 

afforded to it as a •e~er of such rating organization. 

(~I In addition. co•pensatlon plan Mo• 3 shall use an 

experience rating syste• for ••players enrolled under it. 

ThiS syste• shall reward e•ployers with a better than 

averaqa sa~ety recordo penalize ••players with a worse than 

averaqe safetJ record• and May provide for pra•iu• volu.e 

discount. 

(S) The division In fiKing rates shall provide for the 

expenses of ad•lnistering the Industrial insurance eee~ 
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a&aeodablB-~lCUAt--!Kad allowed by lawo the dlsburseaents on 

account of Injuries and deaths of .. ployees in each class, 

an ac tuar I ally sound catastrophe reserve, reserves 

actuarially deter•ined to .eet anticipated and unexpected 

losses, and such other reserves and surplus as ••r be 

deter•lned by the division as a •e.Oer o~ such rating 

organization• The a.aunts of such reserves and surplus shall 

be as determined fro• tlae to tlae by the division to be 

adequate but not excessive for the purposes intended.• 

section 5. Section 39-71-2321, MeA, Is aaended to 

read: 

.3 .. -71-2321· What to be deposIted 

insurance eee~~ upaDII;II:Illl-..l..tll:u.....fYIIII• 

in 

All 

indUstrial 

preMiUIRS't 

penal~ies. recoveries by subrogation• interes~ earned upon 

aoney belonging to the fund. and securities acquired by or 

throuQh use of •oney shall be deposited In the Industrial 

insurance eeee~-+n-~he-egeftey exneodabJ• t~ust fund.• 

section 6. Section 39-71-2322, MCA, is aaended to 

read: 

•39-71-l3ZZ· Money In Industrial insurance eeeoun~ 

LUod held in trust --disposition of funds upon repeal of 

chaotar. The •oneys coMing into the industrial Insurance 

eee"""~-1-n-tloe-eget~ey !lllpJIDII;II:IlLt.CIIU fund shall be held in 

trust for the purpose for which such moneys were collected, 

and if this c~apter shall be hereafter repealed, such aoneys 
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shall be sUbject to such disposition as •ay be provided by 

the legislature repealing this chapter. In default of such 

legislative provision• distribution thereof shall be In 

accordance with the justice o' the Matter. due regard being 

had to obligations of ca.pensation incurred and existing.• 

Section 7. Section 39-71-2323• MCA• Is a .. nded to 

read: 

•39-71-2323· Surplus in industrial Insurance eeeoan~ 

a&AADdAhlB-tLu&t-fuad -- pay.ent of dividends. If at the end 

of any fiscal year there exists in the lndustrial insur~nce 

eeeeane--tft-~--~ey expendable trsKt fund an excess of 

assets over liabilities and a reasonable surplus. such 

1 labll I ties to Include necessary reserves. which excess •ay 

be di~ided safelY• then the division ~Y declare a di~idend 

In such .anner as the rules of the division •ay prescribe to 

those e•ployers who have paid premiu•s Into the industrial 

i"sur~nce eeeoan•-+n~-a~y eageodabJa tru•t fund in 

e~cess of ll~billtles chargeable to the• In the eeeeaw•-Pn 

the-egeney fund for that year• In detar•lning the aMOunt or 

proportion of the balance to which the ettployer Is entitled 

as dividends, the division shall give consideration to the 

prior paid pre•iums and accident experience of each 

Individual e.player during the dividend year.• 

Section 8. Section 39-71-2324• ~CA• Is a .. nded to 

read: 
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•39-71-2324. Invas~.ant of reserve paytnent o"f 

install•ents. The division shall turn over the res•rve to 

the board of investMents to be invested, and the sa.e shall 

bP. Invested by the board of investments as part of the 

long-ter• lnvest•ent fund and out of the sa.a and its 

earnings shall be paid the •onthly lnstall .. nts and any lu•p 

sum then or thereafter arranged for• Howe¥ert when there is 

sufficient .oney in the Industrial insurance aeee~n~-+n-~he 

~ expendabl&--tLu$1 fund to ••et such co•pensation 

pay.entst any surplus reaaJnlng may be invested as speci~ied 

in this section.• 

~ection 9. Section 39-71-2325, MCA' is a.ended to 

read: 

•39-71-2325· Olvlslon to keep accounts of 

segregations. The dlvfslon shall keep an accurate account of 

all such seqregations of ~he Industrial insurance eeeeaft~-fft 

t:lle--egene,. li&U.IIDdillllL.~U fund and shall di vart fro• the 

eeeo~ fuod any su•s necessary to •eet .anthly payeentst 

pending the conversion into cash of any security, and in 

such case shall repay the sa.e out of the cash realized from 

the secur i ty.• 

~action 10. Section 39-71-2326• MCA, is a .. nded to 

read: 

•39-71-2326• OlsbUrse•ents out of Industrial .. e+deftt 

eeee8ftt: iD~YCIDC&-AIR&Ddablll-t~-fuod -- .. ployer to pay 

-e- HB 532 
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warront If funds insufficient. Olsburse.ants out of the 

industrial insurance eeeoaft~-+~fte-e~fteY aagagdablg ttust 

fund shall be •ade by the dl¥1sion• If at any tl .. there Is 

not sufficient .oney In the aeee.wt fund with which to pay 

any warrants drawn thereon, the e•ployer on account of whose 

workers ~he warrant was drawn shall pay the sa.e, and upon 

his next contribution to the eeee.wt fund• he shall be 

credited with the a•ount so paid• with Interest thereon at 

the rate of 6% per annu• from the date of such payaent to 

the date upon which the next assessment beco•es payable; and 

If the aaount of the credit exceeds the aMount of such 

assess•ent• he shall have a warrant upon sucn •ee••~ fund 

for ~he excess; and if the warrant is not paid for want of 

funds• It shall be credited to the e•ployer and be applied 

upon 5UCceedlng assess.ants•• 

Section 11. Section 39-71-2327• ~CA• is amended to 

read: 

•39-71-2327. Earnings Qf Industrial Insurance eeee.n~ 

19 ~peadBblA~st--fuod to be credited to aeee.wt !Mad --

20 Improper use a felony. All earnings ·~ by the industrial 

21 Insurance eeeeen~--tn--~--e~eney a•~Radable t~ fund by 

22 reason of Interest paid for the deposit thereof or otherwise 

23 shall be credited to and become a part of the aeee~~ tuad• 

Zit and the •aklng of profit• either directly or Indirectly• by 

25 any person out of the usa of the eeeean~ fuDQ shall 
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constitute a felony and on con¥1ctlon thereof Shall subject 

the person aaking such profit to leprlson•ent In the state 

penitant1ary for a ter• not exceeding Z years or a fine not 

exceeding ss.ooo or both such fine and l•prfson•ento• 

~t»-S£&llaD£ Section tz. Code co .. lssloner to eake 

changes• Whenever a reference to a treasury fund t1P•• fund• 

or account appears in any new •ateria1 enacted by the 48th 

legislature and approved by the go¥ernor. whether In new 

sections or aMended sections. the. code co..lssioner, In 

consultation with the departMent of ad•lnlstratlon and the 

legislative fiscal analyst. shall change the reference in 

that material as necessary to reflect the fund structure 

provided for In 11-2-102. The code co .. issioner •ay .make 

other incidental changes to reflect the Intent of this 

sectiGn and 11-2-102 without changing the •eaning. 

~t»-S~lDWa Section 13. Effecti¥e date. This act is 

effec~ive July 1, 1983. 

-End-
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HOUSE BILL NO. 532 

INTRODUCED BY BAROANOUYE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LANGUAGE IN CODE SECTIONS DEALING WITH THE WORKERS' 

COMPENSATION DIVISION IN ORDER THAT REFERENCES TO THE 

TREAS'-IRY FUND STRUCTURE CONFORM TO CHAPTER 28o LAWS OF 1981o 

AS RE~UIRED BY CHAPTER 28, SECTION 5o LAWS OF 1981; AMENDING 

SECHJNS 39-71-206 0 39-11-1004 0 39-71-2303, 39-7l-23Dito AND 

39-71-2321 THROUGH 39-71-2327, MCA; INSTRUCTING THE CODE 

COMMISSIONER TO MAKE THE NECESSARY CHANGES; AND PROVIDING AN 

EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

section 1. Section 39-71-206, MCAt is amended to read: 

•39-71-206. Legal advisers of division. (1) The 

attorney general shall be the legal adviser of the division 

and shall r~present It In all proceedings whenever so 

requested by the division or any member thereof. 

(2) The division may, in the investigation and defense 

of cases unde~ plan No. 3 of the Workers' Compensation Act 9 

employ such other attorney or legal adviser as it deeMs 

necessary and pay for the sa•e out of the industrial 

insura~ce account in the e!e"ey A~44ble_t~~ fund•" 
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Section z. Section 39-71-lOO'to MCA, Is a.anded to 

read: 

0 39-71-1004. Industrial accident rehab i 1 i tati on 

account. (1) The pay•ents provided In 39-71-1003 shall be 

•ade fro• the industrial accident rehabilitation account In 

~-e~eney • ~6IE ~~-£&Xa0U. fund. Pay.ants to the 

account shall be made on or before July 1 of each year as 

follo•s: 

(a) by each employer operating under the provisions of 

plan ~o. 1 of the Workers• Compensation Act• an aMOunt to be 

assessed by the division, not exceeding 1' of the 

co•pensatlon paid to the e•ployer•s injured e~loyees in 

Montana for the preceding fiscal year; 

tbJ by each insurer insuring e•ployers under the 

provisions of plan No. Z of the Workers• Co•pensatlon Act, 

an a~ount to be assessed by the division, not exceeding 1% 

of th~ compensation paid to Injured employees of Its insured 

In Montana during the preceding fiscal year; 

(c) by the division, a~ a.aunt to be deter•lned by the 

division• not exceeding 1% of the co•pensation paid to 

injured e~ployees in Montana from the industrial insurance 

eeeo~~--+n--~he--e~eney e~uea~hle--t£~ fund and the 

occu~tlonal dis~ase aeee~n~-~ft-~fte-eg~ney R~ReDdable~ 

fund for the preceding fiscal year. 

(Z) Separate accounts of the a•ounts collected and 
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disbursements made from the industrial ace I dent 

rehabil ltatlon account in the e~ney SIAif ~~1--L~ 

fund shall be kept for ea~h of the plans. If In any fiscal 

year the amount collected from the employers under any plan 

exceeds the a~unt of pay•ents for employees of the 

eeployers under such plan. the ass~ssment a9ainst the 

••ployers under such plan for the folloMing year shall be 

reduced. 

(lJ The pa~nts herein provided for shall be •ade to 

the dPvislon, which shall credit the su•s paid to the 

Industrial accident rehabilitation account which shall be in 

the custody of the state treasurer. Oi$burse .. nts fro. the 

account shall b.e ude a'f1:ar approval by tne departaent of 

social and rehab.i'litat~e»n services and upon audit and 

approval by the depart .. nt of a~lnistration. 

(4) No part of the funds allocated or contributed as 

hereiA provided and con~e~lated shall be used In pa~en~ of 

ad•inistrative expen~as of the division or depart.ent of 

social and rehabilitation services.• 

Sec·tion 3. Section 39-71-Z303,. MCAt is aended to 

read: 

•39-Tl-2303. Manner of electing-- contract or policy 

of i~surance -- pa~nt of pre•lu.. T~e division shall 

prescribe the procedure b-y which eiiJ)loyers •ay elect to be 

bound by co..,ensati on plan No. l., the effective ti.e of such 
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election 

pay-nt 

Is 

of 

be bound by 

coMpensation plan No• 3 shall receive fro• the division a 

contract or policy of insurance in a form approved by the 

dlvfsion. The pre•ium thereon shall be paid by the e•ployer 

to the division at such times as the division shall 

prescribe and shall be paid over by the division to the 

state treasurer to the credit of the industrial Insurance 

aeea~~-+n~he-ft~eney &&paadable-tcuat fund.• 

Saction 4. Section 39-71-2304• MCA, fs aMended to 

read: 

"l'J-71-230.4. Oeter•l nat I on of ra~es and 

classifications by division. (1) The division is hereby 

given full poNar and authority to determine pre•lu• rates 

and classifications as in its j 1udg•ent and experience and as 

a aeMber of a rating organization as is otherwise provided 

for in this chapter •ay be necessary or expedient, provided 

that no change in the classification or rates prescribed 

shall be effectIve -until 30 days after the date of the order 

aaking such change. 

(l) The Industrial insurance progra• shall be neither 

more ,or less than self-supporting. Eaploy•ents affected by 

the provisions hereof shall be divided by the division., as a 

.ember of a rating organization, into classes, whose rates 

-4- HB 532 



.· 

1 

2 

3 

4 

5 

, 
7 

8 

9 

10 

11 

12 

13 

l't 

15 

1b 

17 

18 

19 

20 

21 

Z2 

23 

24 

25 

HB 0532/02 

•ay be readjusted at such tl.es as the division as a member 

of such rating organization may actuarlally deterelne. 

Separate accounts shall be ~apt of the a~unts collected and 

expended In each class for actuarially determininq rates. 

but for par•ent of compensation and dividends• the 

industrial Insurance eeeea~ e&QeOdab~-~t-fuod shall be 

one and indfvisfble. 

(3) The division as a ~aber of such rating 

organization shall deter•ine the hazards of the different 

classes of occupations or industries and fix the pre•iums 

theref~r at the lowest rate consistent ~ith •alntenance of 

an actuarially sound industrial insurance fund and the 

craation of actuarially sound surplus and reserves, and for 

such pJrpose may adop~ a system of schedule ratinq in such a 

~anner as to take account of the peculiar hazard of ea~h 

risk and shall utilize the experience and Information 

afforded to it as a member of such rating organization. 

(4) In addition, co•pensatlon plan No. 3 shall use an 

experience rating system for employers enrolled under ft. 

This system shall reward employers with a better than 

averaJe safety record• penalize employers with a worse than 

averaqa safety record, and may provide for preMium volu~ 

di scount• 

(5, The division In fixing rates shall provide for the 

expenses of administering the industrial insurance 8eeoa~~ 
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axuead~ble tryst fund allowed by lav, the disbursements on 

account of Injuries and deaths of eMployees in each class, 

an actuarially sound catastrophe reserve. reserves 

actuarially determined to •eet anticipated and unexpec~ed 

losses 9 and such other reserves and surplus as •ay be 

deter•ined by the division as a MeMber of such rating 

orga~lzatlon. The a~ounts of such reserves and surplus shall 

be as determined fro• time to tfme by the division to be 

adequate but not excessive for the purposes intended.• 

Section 5. Section 39-Tl-232lt MCAt is amended to 

redd: 

•39-71-2321• What to be deposited in industrial 

insurance &ee8aft~ expeadab~--XcUAL--fund• All pre•lums, 

penalties, r~coveries by subrogation, interest earned upon 

money belonging to the fund. and securities acquired by or 

throuqh use of money shall be deposited In the industrial 

insura·'lCe eeeean~-+ft-i!he-egener il¥.Q.~~Dd42l.e-:t.c.us.J;. fund.• 

Section 6. Section 39-7l-2322t MC~. is amended to 

r~ad: 

•39-11-2322. ~oney in industrial in~urance aeeoan~ 

fund held in trust-- disposition of funds upon repeal of 

c~apter. The moneys coming Into the industrial Insurance 

eeeoant-+"-~he-e~ftey e&~dahle-~ fund shall be held in 

trust for the purpose for which such moneys were collected, 

and if this chapter shall be hereafter repealed, such moneys 
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shall be subject to such disposition as ma.y be provided by 

thfit leg •. _.sla.ture r-epealing th.is chap'ter. In- default of such 

legislative provisi-on,. distribution thereo-f shall b-e in 

acco-rdance wJt:h the justice of the •atte-r., due regard being 

had to obl igati.o.ns of" co~apensat.ion Incurred and existing.• 

Se-ction 1. Section 39-71-2323., MCA.• Is amended to 

read:. 

•39-71-Z3Z3. Surplus in industrial Insurance aeeo~~ 

exgeo~gble_tru$t_tuod -- payment of dividends. If at the end 

of any fiscal year there exists in the industrial insurance 

&eeouft~--+n--~he--ageAey expeod§bte trust fund an excess of 

assets over liabilities and a reasonable surplus,. such 

liabilities to include necessary reserves,. Nhich excess May 

be d<¥1ded safely. then the division aay declare a dividend 

in such .anner as the rules of the division •ay pr~scribe to 

those eaplopers who have paid pre•iums into the industrial 

insura1ce •eeoun~-+n-~h~-e,eney ~eg~able -tLU~ fund in 

exc&&S of liabilities chargeable to them In the aee•aft~-+ft 

~-~eney fund for tha~ year. In determining the a.ount or 

proportion of the balance to whJ~h the employer is entitled 

as dividends, the division shall give consideration to the 

prior pa•d pre•luas and accfdent experience of each 

Jndfvi dual et~ployer durl ng the di_vi-dend year.• 

Section 8. Section 39-71-l324• MCA. is aMended to 

read: 
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"39-71-Z3Z4• Investment of reserve payment of 

installments. The dJvlsion shall turn over the reserve to 

the bjard of investments to be invested, and the same shall 

be Invested by the board of lnvest~ents as part of the 

long-term investment fund and out of the sam@ and Its 

earni~gs shall be paid the Monthly installments and any lump 

sum then or thereafter arranged far. However• when there is 

sufficient money in the industrial insurance &eeoaft~-~ft-~~~ 

s'eney a~aandable--~ fund to •eet such co•pensation 

payments. any surplus re•aining Nay be invested as specified 

in this section.• 

Section 9. Section 39-71-2325, MCAw is amended to 

read: 

•39-11-2325. Division to keep accounts of 

segregations. The divi~ion shall keep an accurate account of 

all s~ch segregations of the industrial insurance &eeebft~~" 

~he--a~eft~ c'pftDdablg try£t fund and shall divert from the 

Reeoanb fund any su•s necessary to meet monthly payments• 

pending the conversion into cash of any security, and In 

such case shall repay the same ou~ of the cash r~alized from 

the security.• 

Section 10· Section 39-71-2326• MCA, is a .. nded to 

read: 

•39-71--2326. Disbursements out of industrial eeef.HM 

eee....,t llu~LII:&~lil-t;uu.L.fullll -- e11ployer to pay 
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warrant If funds insufficient. Disbursements out of the 

industrial Insurance eeeown~-+n-.he-G~eftey •Kuaodable_~ 

fund shall be made by the division. If at any ti•e there Is 

not s~fficient money in the eeee~ft~ fund with which to pay 

any warrants drawn thereon, the e•ployer on account of whose 

workers the warrant was drawn shall pay the saee, and upon 

his ne~t contribution to the eeeoan~ fund, he shall be 

credited with t"e a•ount so paid, with interest thereon at 

the r~te of 6* per annu• from the date of such pay~nt to 

the date upon which the next assessment beco•es payable; and 

if the amount of the ~redit exceeds the amount of such 

assess~ent, he shall have a warrant upon such seeoan~ fund 

for tne excessi and if the warrant is not paid for want of 

funds• it shall be credited to the eMployer and be applied 

upon succeeding assess•ents.• 

Section 11. Section 39-Tl-2327, HtA, is a~ended to 

read: 

"39-71-2327. Earnings of industrial insurance seeoa"~ 

~Qd~hla--~t--Lua4 to be credited to aeee~ft~ f~ --

20 impro~er use a felony• All earnings made by the industrial 

Zl insu~ance sees~n~--~--~he--s~eftey DXQaad~ble-t~ fund by 

ZZ reason of interest paid for the deposit thereof or otherwise 

Z3 shall be credited to and become a part of the eee&eft~ Lund• 

2~ and the mak,ng of profit. either directly or indirectly• by 

25 any person out of the use of the eeeoaft~ fund shall 
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constitute a felony and on conviction thereof shall ~ubject 

the p~rson making such profit to i~rison•ent in the state 

penlta~tiary for a term not exceeding 2 years or a fine not 

exceeding ss,ooo or both such fine and i~rlsonMent.• 

~fK-SEtilC~& Section 12. Code commissioner to .ake 

changes. Whenever a reference to a treasury fund type• fund• 

or account appears In any new ~aterlal enacted by the 48th 

legislature and approved by the governor. whether In new 

sections or a~ended sections. the code commissioner, In 

consultation with the depart•ent of ad•inlstration and the 

legislative fiscal analyst. shall change the reference In 

that •aterlal as necessary to reflect the fund structure 

provided for in 11-2-102. The code commissioner may make 

other incidental changes to reflect the intent of this 

section and 11-2-102 without changing the meaning. 

~fW_S~~. Section 13. Effective date. This act is 

effective July 1 9 1983. 

-End-
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