
HOOSE BILL NO. 531 

IN'l'ltODUCED BY BARDANOOVB 

BY .REQOES'1' OF '1'BB DBPAR'l'HZN'l' OF ADMIHIS'l'RA'l'IO'!'t 

January 27, 1983 
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March 14, 1993 
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IN THE HOUSE 

Introduced and referred to 
Committee on State 
AdminiBtration. 

Committee recommend bill do 
pass. Report adopted. 

Bill printed and placed on 
members• defillta. 

Second readinq, do pass. 

Considered correctly 
enqrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THB SBNATB 

Introduced and referred to 
COliDilittee on State 
Administration. 

Rereferred to COfllltlittee on 
Judiciary. 

Committee recommend bill be 
concurred in. Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, so, Noes, 0. 
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Returned to House. 

Sent to enrolling. 

Reported oorrectly enrolled. 
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INTRODUCED BY 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE 

lANGUAGE IN CODE SECTIONS DEALING WITH THE RETIREMENT 

SYSTEMS IN ORDER THAT REFERENCES TO THE TREASURY FUND 

STRUCTURE CONFORM TO CHAPTER 28o LAWS OF 1981• AS REQUIRED 

BY CHAPTER 28, SECTION 5, LAWS OF 1981; AMENDING SECTIONS 

19-1-202, 19-3-104. 19-4-501, 19-5-101. 19-5-202, 19-6-101. 

19-6-203, 19-6-401, 19-7-101, 19-7-202, 19-8-101, 19-8-203, 

19-B-401, 19-B-405, 19-9-104• 19-9-203, 19-9-501, 19-9-Too. 

19-12-102, 19-12-407, 19-'13-104, 19-13-204• AHD 19-13-501. 

HCA; INSTRUCT!~& THE CODE COMMISSIONER TO HAKE THE NECtSSARY 

CHANGES; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF HONTAi~A: 

Section 1. Section 19-1-202, ~CA• is a8ended to read• 

"19-1-202. Costs of adMinistration. All costs 

allocable to the administration of this chapter shall oe 

charged to the retirement division 

a~ pension trust fund. So much of the costs as are not 

defrayed by interest artd income earned upon the contrioution 

account,. which has been credited to the eer~as•fted-l""'e~ 

~andy retirement division se~ peo5ion trust fund,. as 
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provided in 19-l-601• shall be paid to the state-agency for 

deposit to 

tteeetll"tt!, pensj-Rn trust fund· by each depart•ent of the state 

and by the participating d;visiansw instru.entalitiesa and 

pol iti·cal s.ubdivisions of· the state pro rata according to 

their respective contributions.• 

Section 2. Section 19-3-1049 MCA 9 is a•ended to read: 

•19-3-104. Definitions. Unless the context requires 

otherwise. in this· chapter the following definitions apply: 

(l) •Accumulated contributions• -.eans the su• of all 

the contributions st:anding to the cr-edit of a ..,.ber•s 

individual account, together with the regula~ interest 

thereon. 

(2) •Actuarial equivalent• ~ans a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the syste•• 

(3) •Actuary• means the actuary retained by the bQard 

in accordance with 19-3-305. 

(4) •Additional contributions• ~ans contributions cy 

me~bers under the provisions of 19-3-702. 

(5) wAnnuity• ~ans pay•ents for life derived fro• 

contributions made by a member as provided in thjs chapter. 

(6) •Beneficiary• means the person so designated 

pursuant to part 13 of this chapter. 

(7) "Bellef;t• ~~eans the retirement allowance. 

-z- I N T R 0 D U C E D B I L L 
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survivorship allowance. death benefit• or refund of 

accu•ulatad contributions provided by this chapter. 

(8) •Board• .-eans the public e•ployees• retirera·'!nt 

board provided for in ·z-15-1009. 

(9) -tO•pensation• •eans remuneration paid out of 

funds controlled by an ~layer. The coapensation of each 

•ellber of the legislature of Montana 'for- any year shall be 

considered t~ be that portion of the product of the daiJy 

co~ensation for such position •ultiplied by 360 upon whi~h 

such ~aellber elects to pay norllill contribUtions during the 

year ... 

(10) •cont~acting e~~ployer• 11eans any· political 

subdivision or ·govern.ental entity which has contracted to 

coae into the syste•• 

(11) •C•editable servic.e• ~ans ~he aggregate of 

me.bership service and p~ior service. 

fl2t •Disability• and •incapacity fo~ perforaance of 

duty•, referred to here;n as a basis of retire~nt, ~an 

disability of ·per.anent duration or disability of extended 

and uncertain dUration, as deter•ined by the board on the 

basis of coapetent medical opinion. 

(13) •E.ployee• weans any person who is e•ployed by an 

e•ployer in any capacity Whatever and whose salary is paid 

either by warrant of the e•ployar or fro• the tees or income 

of any departaent or agency of the eaployer. •Employeen 
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means further any person considered such pursuant to 

19-3-4QZ. 

(14) •E~~~ploye~• 

university syste• 

components, or units 

~ans the state 

or any of the 

thereof for tne 

of Montana. its 

colleges, schooist 

purposes of this 

chapter, or any pol I tical subd1Yisi-.,l or governaental entity 

which has contracted to coae into the syste•• 

(15) •E8ployer contrJbutions• ~ans payments to the 

reti reaent fund f'rCM~ appropriations of the state of Hon'ta1la 

pursuant to 19-3-801 and from con~racting e•ployers pursuant 

to the contracts between the• and the board. 

(l6J •Final co•pensatfon• .eans a se•oar•s highest 

average annual co.pensation during any 3 ~onsecutive years 

of sembership service. LuMp-sus payments for sick leave and 

annual leave paid ·to the employee upon ter•ination of 

employ.ent may be used In the calculation of a retireeent 

allowance only to the extent that they are ·used to replace, 

on a montrr for Month basis, the nor.al co•pensation tor a 

ooonth o~ ooonths Included In the calculation of the final 

salary. A lu.p-sUil pa.,-.ent: aay not be added to a single 

•onth•s coapensation. 

(17) •Fiscal year• ~ans any year co-.enclng with ~uly 

1 and ending June 30 next following• 

(18) •Head of depart•ent• Means the head of any 

departaen1 1 insti~ution. or branch of the state service 
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which direc~ly pays salaries out of its inc~e or which 

p1"epares 9 

eMployees 

approves. and subaits 

to the departaent of 

salary stateaents Of its 

adlllinistration• 

auditor, and state treasurer for payaent. 

C19) •"ember• .sans any person included 

meabership of the retirement system set forth in 

and not excluded in 19-3-402, 19-3-4039 or 19-3-~6. 

state 

in the 

19-3-4(11 

(20) •MeMbership service• .eans service with respec~ to 

which noraal con~ributions and ·e.ployer contributions are 

?aid. A meMber o~ the legislature of Montana shall ae 

crediteo with meaber~hip service for that portion of each 

yP-ar for which he pays nor.al contributions pursuant to 

subsection [(9)] of this section. 

(21) •No...-ma1 contr i buti ons• 11eans contributions 

required from members under this chapter and any optional 

contributions •ade under the provisions of 19-3-502 and 

19-3-704. 

(22) •Pension• means payment~ for life derived fro• 

contributions made fro• th~ state controlled funds or• in 

the case of •eabers fro• contracting employers, from t~e 

funds of such contracting eMployers• as provided in this 

ch~pter. 

fl3) •Prior service• aeans all service rendered as an 

employee of the state before July lt 1945w and all service 

rendered as an e~loyee of a contracting eMployer before 
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July 1, 1947• Prior service includes all service rendered 

prior to July l• 19~5, as a member of the legislative 

assembly or lieutenant qovernor of Montana. 

(24) ·R~gular interes~• ~ans interest at- the rate set 

fr~ tiMe to ti•e by the board. 

(25) •Retireaent• .aans withdrawal fro. active service 

with a retire.ent allowance g~anted under the· provisions of 

this chapter. 

(26) •Retira.ent allowance• .aans the periodic beneFit 

payable following service, earl r• or di sabi·l ity retire•ent. 

(27) •Retirement fund• aeans the public eaployees• 

Tetire•ent 

(28) •Retires~ent syste•• •ean-s the publi·c employees• 

retireaent system c~eated by this chapter. 

(29) •service• aeans e~lor•ent of an e•ployee, except 

as provided in 19-3-501 and 19-3-502. 

(30) •survivorship allowance• .sans payments for life 

to the beneficiary of a deceased ae~er as provided in ~art 

12 of this chapter. 

(31) •written application• .aans a written instru.ant 

duly executed and flied with the board and contdining all 

infor~ation Tequired by the board, including such proofs of 

age as the board considers necessary•" 

S~ction 3. Section 19-4-501• MCA, is a•ended to read: 

"19-4-5~1. Financial ad•inistration of moneys. The 
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are the trustees of all 

syste•• and as such 

for the financial 

ad•inistration of th~ .oneys in ~he following •anner: 

(1) The DDneys shall be invested and reinvested by the 

state board of investaents. 

(21 The re~ire.eRt board annually shall es~ablish the 

rate o~ regular interest. 

(3) The retire~nt board annually shall divide among 

the several ~ resaryes of the retir~nt syste• an 

a-aunt equal to the· average balance of the fends reserves 

during the ·preceding ~iscal year aultiplied by the rate of 

regular interest. In accordance with the provisions of 

19-4-605{5)• the a.ount to be credited to each ~ reserye 

shall be allocated fro~ the interest and othet earnings on 

the .aneys of the re*lre.ent syste• actually realized during 

the preceding fiscal yea~. Jess the aDOUnt allocated to the 

expense •~ account under the· provisions of 19-4-606. 

(~) The state treasurer is the custodian of the 

collected retire~nt systea .oneys and of the securities in 

which ~he moneys are invested. All expendJtures from the 

•oneys may be aade only upon claims signed by two persons 

designated by the retire.snt board. A properly attested copy 

of a resolution of the retire.ant board designating such 

persons ·and bear.ing On its face specinten signatures of each 
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person shall be ~iled with the depart•ent of adainistr~tion 

as its authority for approving such claias. 

(5) All ~he ~ft45 reserves established by part 6 of 

this shall be accounts in 

the ~ pensign tryst fund ~ of the treasury fund 

structure of the state. The eJCpettse-ftttut shall l!le-ett-eeeeant 

-i-~ t:he -eerlltlrit~l e•en~tte--4t:tftd-o-f-1:he-saee-~re~ury~ 

H~e.• 

Section 4. Section 19-5-101, HCAw is a•ended to reao: 

•t9-5-l01. Definitions. Unless a different •eaning is 

plainly i~plied by the context, the following definitions 

apply in this chapter• 

(1) •Accuaulated deductions• ~ans the total uf the 

amounts deducted fro• the salary of a contributor, paid ·into 

the fund, and s~dndi~g to his credit in the fund• together 

with the regular interest thereon. 

(2) •Actuarial equivalent• ~ans 

value when co•puted upon the basis of the 

in use by the syste•• 

(3) •Beneficiary• 11eans the 

contributor noainates by t~~ritten 

acknowledged and filed with the board. 

a benefit of equal 

actuarial table~ 

person who• 

designation, 

the 

duly 

(4) •Board• .eans the public eMployees• retire.ent 

board. 

(5) •Contributor• .eans any person who has accumulated 
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deductions in the £und standing to his credit. 

(6) •Final salary• 8eans the annual current salary for 

the office retired fro•• 

(7) •Fund• .eans the Montana judges• reti reatent syste111 

~ey-aeeott:at JleDSioo trust fund. 

{8) •tnvoluntaTy retire.ent• ~ans a retire.ent not 

for cause and before retire.ent age. 

(9) •Mellber•s a:nnu·i-ty• _ .. s pay~~&nts for· 1 ife derived 

from contributions made by the contributor. 

(10) •penal~y te~irement age• .eans 10 years of age. 

(ll) •Retired judge• 11eans any judge or just.ice in 

receipt of a retirement allowance under this chapter. 

(12) •Retire~nt allovance• -~ans the state annuity 

plus the aember•s annuity. 

(13) •s~ate annuity• ~ans pay•ents for life derived 

from contributions made by the state of Hontanu.• 

Section 5. Section 19-5-202• MCA~ is a.ended to read: 

•19-5-202. Administrative expenses. (1) The expense of 

the administration of this chapter, exclusive of the pay~ent 

of retirement allowances and other benefits, May be paid 

from the fund. 

(2) Before July 15 of each year, the board may compute 

the administrative costs for the immediately preceding 

fiscal year and transfer that aaount from the fund to the 

public employees• retirement system aeeeuft~-~--the--ogeney 
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pension trust fund.• 

Section 6. Section 19-6-101, MeA• is aaended to read: 

"19-6-101. Def in it ions. Un1 ess the context requires 

otherwise, the following definitions apply in this chapter: 

Cl) •Account• -.eans the Montana highway patrol.en•s 

(2) •Accumulated deductions• Means the total of the 

amounts deducted from the salary of a me.Oer• paid _into the 

account, and standing to his credit in the account. together 

with the regular interest thereon. 

(3) "Ac~uarial equivalent• .eans a benefit of equdl 

value when co•puted on· the basis of the actuarial tables in 

use by the systeM. 

(4) •Beneficiary• •eans a person no•inated to receive 

benefits under this chapter by 

designation., 

department. 

duly acknowledged 

.. ntember•s written 

and filed wi't.h the 

(5) •Board• .eans the public employees• retirement 

board provided for in 2-15-1009. 

(6) •compulsory retirement age• means 60 years of age. 

(7) •Department• 111eans the public. eaployees• 

reti reruent d iv is ion o-f the depart~tent of adlli ni strati on. 

(S) •Final salar-y• meaos the aver-age annual 

compensation received by .. me~ber., b~fore any deductions 

have been made and exclusive of •aintenaoce, allowances., and 
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expenses,. for any 3 years of continuous service upon which 

contributions have been aade or 9 in the event a ~~r has 

not served 3 years, the total compensation earned divided by 

the nuMber o~ years served. Lu•p-su• payments for sick leave 

and annual leave paid to an e•ployee upon t~rmination of 

eMployment .ay be used in the calcula~ian of a retirement 

allowance only to the extent that they are used to replace, 

on a ~Bth for •onth basis, the nor•al coapensation for a 

.a~h or ~nths included in the calculation of the final 

salary. A lu~su• pay.ent .. Y not be added to a single 

montn•s co~apensation. 

( 9J •Menlbe ..- ~~eans a person who has accumulated 

dedUctions in -the account st.andfng to his credit. 

(lOJ •Mernber•s annuity• 8eans payments t"or· 1 i fe derived 

fro• contributions made by the •eMber. 

(11) •Retired patrol.an• ~ans a person in receipt of a 

retirement allowance under this· chapter. 

(12·) •Ret:ire.ent age• ~~eans the age at which a IAember 

retires after 25 years of creditable service with the 

"ontana hi ghwar patrol or 60 years of age·. whi.chever occurs 

first. 

(13) •Retir~nt allowance• .eans the state annuity 

plus the me•ber•s annuity. 

fl~J •state annuity• ~ans payments for life derived 

from contributions made by the state of Montana.• 

-11-

1 

2 

3 

4 

'5 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

18 

19 

zo 

21 

22 

23 

24 

2'5 

lC 1120/01 

Section 1. Section 19-6-2039 MCAw i~ amended to read: 

"19-6-2U3. Administrative expenses. (1) The expense of 

the administration of this chapter, exclusive of the payment 

of retirement allowances and other benefits• •ay be paid 

from the fltM as;~. 

(2) Before July 15 of each year• the board aay co•pute 

the administra~ive cos~s for the iamediately preceding 

fisc~l year and transfer that a.aunt from the ~ne account 

to the public eaployees• retire•ent systea eeeoan~~--~e 

~ey pgosjgn trMst fund.• 

Section B. Section 19-6-~01• MCAt is amended to reao: 

•19-6-401. Pay~nts into retire~nt eeeea~ tuud• All 

appropriations .ade by the state, a1l con~ributioos by 

•e•bers of the Montana highway patrol, in the amount 

hereinafter speci~ied, and all interest on and increase of 

the invest~nts and moneys under this account shall be paid 

to the state treasurer, who shall credit the payments to th~ 

Montana highway patrolNen•s 

pegs ;·on trust fund. • 

Section 9. Section 19-7-101 9 MCA, is a.ended to read: 

•19-7-101. Definitions. Unl~ss the context requires 

otherwise. the following definitions apply in this chapter: 

(1) •Account• .eans tha Montana sheriffs• retire8ent 

aeee.,... · pension tryst tyod adllili ni·stered by the she..- i ff.s• 

retire.ant board. 
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(Z) •Accumulated contributions• or •accumu 1 ated 

deductions• 8eans the total a.aunt deducted f~om the salary 

of a member during a period of .e•bership 5ervice plus the 

total a.ount deducted during a period of prior service and 

transferred from the public eaployees• retireaent systea 

standing to the ~e•ber•s ctedit in the account. together 

with the accrued interest. 

(3) •Actuarial equivalent• .eanS a benefit of equal 

value when co•puted upon the basis of the actua~ial tables 

in us~ by the syste•• 

(4) •Beneficiary• -ans a person· wl\o ts noainated by 

the .ember In an .acknowledged docu.ent which Is filed with 

the board. 

(5) •Board• means the sheriffs• retire.ent bo~d. Tne 

board shall consist of five persons who shall be the same 

persons that cOMprise the public eMployees• reti~ement 

board. 

(6) "Lreditable service• ~ans the aggregate of all af 

a member•s current and prior service. 

(7) •Fi"nal salary• aeans the average annual salary 

received by a aealber 9 before any deductions are made and 

exclus·ive of maintenance, a11owanc.e5t and -expenses, for .any 

3 years of continuous service froM which contributions were 

deducted or. in the event that a Member has not served 3 

years. the total salary earned divided by the nu.Oer of 
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years serve~. Lu•p-sum payments for sick leave and annual 

leave paid to an e•ployee upon ter•ination of eaploy~nt •ay 

be used in the calculation of a retireMent allowance only to 

the extent ~hat they are used to replace• ~~ a month for 

month basis. the nor.al co~nsatlon for a .anth o~ aon~hs 

included in the calculation of the fina1 salary. A lu~-sum 

payment .ay not be added to a single •onth•s co•pensation. 

(BJ •Member• ~ans any person who has accu•u1ated 

deductions in the account to his credit. 

(9) "Member•s annuity• ~ans payaents for life de~ived 

fro. contributions made by the ~mber while employed. 

(10) •Membership service• .. ans service for which an 

a~unt is deducted fro• the salary of a me.Oer and paid into 

the account. 

(11) •Prior service•- IM!ans service for which .credit WdS 

granted by the public e.ployees• retire•cnt system of the 

state of Montana. 

(lZ) •Retired sheriff" aeans a person receiving a 

retiremen~ allowance under this chapter. 

(13) •Retirement allowance• .eans the state annuity 

plus the member•s annuity. 

(14) •service• •eans employment as a sheriff. 

(15) •Sheriff• •eans any elected or appointed county 

sheriff 9 undersheriff• or regularly appointed and actin9 

deputy sheriff. 

-14-



1 

2 

3 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2~ 

25 

(16) -state annuityn 

from county contributions 

account, together With 

LC 1120/01 

means payments for life derived 

into the she~iffs• retirement 

any supple~ntal legislative 

appropriations to the account. 

(17·) •vested retireMent• 11eans a reti,.e~aent not f\,)r 

cause and before retirement age.• 

Section 10. Section 19-7-202• HCA• is a.ended to read~ 

"19-7-202. Expenses of ad•inistration. (1) The expense 

o~ the ad•inistration of thi5 chapter, exclusive of the 

payment ·of retirement allowances and other benefits, may be 

paid fro• the 4Hftd account. 

(Z) Before July 15 of each year• the board aay co•pute 

the adMinistrative costs for the a .. ediately preceding 

fiscal year and transfer that aaount from the Fund account 

to the public. etDployees• retire•ent syste• eeeou;;t in~ 

egeney peD$iQU trust fund.• 

Section 11. Section 19-8-101• MCA• is a•ended to read: 

•t9-8-10l. Definitions. Unless the context requi..-~5 

otherwise. the ~ollowing definitions apply in this chapter: 

(1) •ACcount• 8eans the Mon~ana state gaae wardens• 

fund. 

(21 •Accumulated dedUct I ons• or •accu.ulated 

contributions• •eans ~he Su• of all contributions standing 

to the credit of a rlletftber•·s Individual account together with 

the regular interest thereon. 
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(3) •Actuarial equivalent• ~ans a benefit of equal 

value when co•puted upon the basis of the actuariul tables 

in use by the system. 

(~} •Beneficiary• .eans a person no~inated to receive 

benefits under this chapter by a 11e11ber•s written 

designation. duly acknowledged and filed with the boa~d. 

(5) •soard• .eans ~he public employees• retirement 

board. 

(6} •contributor• .eans any person who has accumuldted 

deductions In the account standing to his credit. 

(7} 11 Final salary• ..eans the average dnnual 

co~ensation received by a contributor, before any 

deductions have been .ade and exclusive of maintenance, 

allowances, and expenses, tor any 3 years of continuous 

service upon which contributions have been made or. in tha 

event a member has not &erved 3 years, the total retireeent 

coa;pensation earned divided by the nunabe..- of years served. 

Lu•p-su• pa~ents for sick leave and annual leave paid to dn 

eMployee upon ter•ination of e•ployaent •ay be used in the 

calculation of a retire•ent allowance only to the extent 

that they are used to replace, on a •onth for month basisw 

the normal compensation for a •onth or aonths included in 

the calculation· of the fi'nal sa1ary. A lu..,-su• pay•ent ~aay 

not be added to a single :•onth•s co•pensation. 

(8) •Hember•s annuity• .eans payeents for life derived 
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fro• contributions made- by the contributor• 

(9) "Rett,.ed state ·gaae warden• aeans any person- in 

receipt of a retirement allowance under this chapter. 

(lOt "RetireMent allowance• ~ans the state annuity 

plus th~ ~~e•ber•s annu-ity. 

fll) •state annuity• ~ans payments for life derived 

from contributions made by the state from depart•ent of 

fish• wildlife, and parks aoneys. 

(12) •state game warden• .eans all state fish and game 

wardens h-i red by the depart•ent of fi sh• wi 1 dl i few and paFks 

and includes all warden supe~visory personnel whose salaries 

or co•pensation is paid out of the depart.ant of fish• 

wildlife, and parks moneys.• 

Section 12. Section 19-8-2039 KCA, is a.ended to read: 

"19-8-203. Expenses of ad•inistration. (1) The expense 

of the adll'linis·t,..ation of this chap-ter, exc1usive of the 

payment of retire•ent allowances and other benefits, may be 

paid fro~ the +Hftd accpunt. 

(2) Before July 15 of each year, the board 11ay co•pute 

the administrative costs for the i~ediately preceding 

fiscal year and transfer that a.uunt fro• the ~~ accpyot 

to the public employees• retire-.ent sys·tem -aeeettflt't:--i-ft--the 

~~ pension t~ fund. 

{3) In addition 

(ZJ, the board May 

to the amount provided in subsection 

assess and the depar taent of 
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adiAinistration· aay collect a fee fro• the depart.~nt of 

ft sht wildlife-, and parks for the purpose of defraying the 

expenses of administering 1:hi s ·chapter." 

Section 13. Section 19-8-~01, MCA• Js a•ended to read: 

•19-8-401. Creation of state ga•e wardens• retire.ent 

&eeo~ Lunda There is a state game wardens• retire.an~ 

tt"t! in 't:he ~ "pension tryst;. tund.1. and all "810neys 

received under the prOYisions of this Chapter shall be 

credited to that ac~ount.• 

Section 14. Section 19-8-~s. HtA, is a•ended to read: 

•19-8-405. Transfer of dar•ant accounts. The board 

may, in its discretion, transfer ~he accumulated deductions 

of a ee•ber to· the e•ploye·r•s account in t.he Montana state 

qame wardens• retire•ent ee~in 't:he egencr pensigo tcust 

fund if ~he me•ber•s account has been dor.a~ for a period 

of 10 years•~ provided that no right of the meBber shall be 

jeopardized by such transfer. The accumulated deductions 

sha11 be transferred to the Member•s name upon subsequent 

reentry to membership.• 

Section 15. Section 19-9-10~• MCA 7 is amended to read~ 

•19-9-10~. Definitions. Unless ~he context ~equires 

otherwise. the follo~ing definitions apply in this chapter: 

(1) •Administrator• means the public. employees• 

ret.iremf"!nt division of the depart.ent of ad•inistratiou. 

t2) •sase salary• means the sua of the monthly 
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compensations for each MOnth in a given calendar year. 

(3) •Board• aedns the ~etire.ent. bodrd described in 

2-15-1009. 

(41 •c~edit:ed service• .eans the aggregate of a 

~~~ellber•-s prio,... service and me.-bership service. 

(5) •e.ployer• ~ans any city which participated in a 

prior plan Of" which elect.s to join this plan·· under 19-9-107. 

(6, •e~loyer annuity• .sans .unthly pay•ents tor life 

derived fro• eaployer and·state contriDutions. 

(7) •Final average salary• 8eans the ~nthly 

co•p~nsation of a De~er, averaged over the last 36 •onths 

of his active service or• in the event he has not oeen a 

meRiber that lonq, over the perl.od of his •eabershi P• 

(SJ •Fund• ~ans the egefter eceou~ p•p$jon trust fynd 

in the treasury syste• designated for the use of the plan. 

(9) •Mandatory retireMent da~e• eeans the first day of 

the •ont.h coirx:idin9 with or iamaediately following, if none 

coincides, the date on which a ~•ber at~ains age 65. 

(10) •Me•be~• eeans a parson who is e.ployed by an 

e•ployer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an eqployer 

as a police officer. 

(11) •MeMber contribUtions• means the totaJ o~ the 

deductions fro• the co•pensation of a •eaber, either made 

during a period of active •e~ership hereunder or made under 
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a prior plan and t~ansferred to this planw standing to his 

credit, together with the interest thereon. 

{lZ) •Member•s annuity• aeans .anthly pay•ents for life 

derived from meMber contributions. 

(13) •Membership service• ~ans a period of employment 

with an eaployer occurring after June 309 l911e during which 

the wlthholdings required by this chapter have been made 

from a me•ber•s monthly co•pensation and credited to his 

member contributions account. Pro rata credit shall be 

granted fo~ eooploy..,nt 

e•ploy.ant over a period of 

year. 

on a 

less 

part-time basis 

than a complete 

or fer 

tiscul 

(l~) •Mini•um retireaent date• or •normal retirAment 

date• Beans the first day of the ~nth coinciding with vr 

i•mediately followinq, if none coincides. the date on which 

a member beco.es both age SO or older and co•pletes 20 or 

more years of credited service. 

(15) •Monthly 

overtimew holiday 

co•pensation tiae 

co•pensation• 

payMnt.s.. shift 

payaents, and 

means the wage, excluding 

differential pay~nts, 

payments in lieu of sick 

1 eave and annua-l leave.. a me.ber receives as .an active 

police officer. 

(16) Any reference to •IIUnicipal·ity•• •city•, or •town• 

includes those jurisdictions which• prior to the effective 

date of a county-•unicipal consolidation .. were incorporated 
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municipalities• subsequent· districts· created for urban law 

enforcement services, or the entire county included in the 

county-•unicipal consolidation. 

(17) •Plan• .eans the aunicipa1 police officers• 

retirement syste• created ay this chapter. 

(18) •Police officer• .eans a law enforceaent officer 

employed by an employer. 

(19) •Prior plan• ~ans the local police reserve or 

retirement fund of a city ~hich elects to join the plan 

under 19-9-107 or the statewide police reserve fund 

ad~inistered by the depart.ent of ad~ainistration in 

accordance with Chapter 33S, Laws of 197~. 

(20) •Prior service• ~ans a period of e~loyment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

{21) •Retireaent allowance• .eans the eMployer annuity 

plus the •e•ber•s annuity. 

(22) •Retire~tent date• ~~eans the date on which the 

first payaent of the retireMent. disobility, or survivor 

benefits of a me.Oer or a beneficiary is payable. 

(Z3) •Totally and permanently disabled• •eans that the 

bOdrd, upon certification by a licensed and practicing 

physician, has deter•i.ned that a •~mber•s disability is of 

such a nature as to permanently impair his ability to 

discharge his nor•al duties as a police officer." 
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Section 16. Section 1·9-9-203,. MCA.,. is amended to read: 

•19-9-203. Ad•inistra~ive expenses. (1) The expense of 

administration of this chapter, exclusive of a.aunts 

required ~o be paid as benefits to or on behalf of a .e•ber,. 

~ay be paid ~ro• the fund. 

(2) Before July 15 of each year, the board May compute 

the administrative costs for the i..ediately preceding 

fiscal year and transfer that a.ount from the fund to the 

public e111pl oyees• ret I re·ment syste• eeeett~•to.e agency 

~ion trust fund.• 

Section 17. Section 19-9-501.,. MCA,. is a.-ended ·to read: 

•19-9-501. Retireaent account. On July ly 1977, the~e 

will be an-eeeo~-~he-egeney a pensjon trust fund to be 

Maintained-on behal¥ of the plan. The state treasurer is the 

custodian of the bind subject t:o the exclusive 

administrative control of the board.• 

Section ta·. Section 19-9-7069 HCA, is aMended to read: 

"19-9-706. Contributions based on di sabi I itJ 

coMpensation. (1) When an officer receives coapensation 

under 7-32-4132, the member contributions for retirement 

required under 19-9-601 will be paid on t:he total 

co~pen~ation recei~ed unde~ 7-32-4132 and the employer 

contribution paid by the •unicipalities under 19-9-703 and 

the state contribution under 19-9-702 shall include as part 

of the salaries paid to police officel"s a11 coa.pensation 
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received under 7-32-4132. The service represented by these 

contributions will be credited in the saae manner ~s 

provided in 19-9-401. 

(2) When an injured officer accepts a trdnsfer under 

7-32-4136 to a nonpolice position within the .unf~ipali~y 

covered under 19-3-~1, alJ service and contributions 

previously credited with the aunicipal police officers• 

retirement system shall be transferred from the •unicipal 

pol ice officers• retiF"eaen~ systea 't"el!ire•eRt-eeeeltlft ift the 

ft~ey peostgn ·trust fund along with tbe interest to the 

publl~ eMployees• retire•ent system ageney pension trust 

fund. The employer contributions and interest transfe~red 

will be equal to the a.aunt that would have been contributed 

had the transferred service been normal e•ploy.ent covered 

under the public employees• retire•ent system.•• 

Section 19. Sec~ion 19-12-102, HCA, is amended to 

re::td: 

•19-12-lOZ. Definitions. Unless the context requires 

otherwise. the following definitions apply in this chapter: 

(lJ •Board• ~ans the public employees• retirement 

board of the public employees• retire~nt syste•• 

(2) •Division" Means the division of workers• 

co•pensation of the oepart•ent of labor and industry. 

(3) •Fire company• Means a fire co•pany organized in 

an unincorporated area, town, or village under the laws of 
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the state of Montana. 

(~) The fiscal year begins on July 1 and ends on June 

30 of each year. 

(5) •Fund• or •volunteer firefighters• fund• .cans the 

volunteer firefighters • !!8•f'e"set:i ett-eee~-+tt-~he--1!1gette:y 

pensjgo trust fund.• 

Section 20. Section 19-12-407, MCAt is a•ended to 

read: 

"19-12-407. PayMent of pension benefits. All pa~ments 

under the volunteer firefighters• pension plan must oe 

approved by the public eMployees• r~tireMent system 3Dd paid 

by warrants dr~wn upon the ~ney pensjgn tryst fund, 

payable to the order of the individual qualified volunteer 

firefighter or the beneficiary as provided in 19-12-405(1].• 

Section 21. Section 19-13-104• MeAt is awended to 

read: 

•19-13-10~. Definitions. Unless the context requir~s 

otherwise, the following definitions apply in this chapter: 

(1) •AdMinistrator• .eans the public e~loyees• 

retire.ent division of the depart•ent of ad•inistration. 

(2} •Soard• means the retire.ent board described in 

2-15-1009. 

( 3 J •cr-edi ted service• ~ans the aggregate of d 

metaber•s prior- service and IIBMbers.hip service. 

t~J •Dependent child• •eans a child of a deceased 
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and attending an 

accredited postsecondary educational institution as a 

full-time student in anticipation of receiving a certifica~e 

or degree. 

(5) •Employer• ~ans any city that is of the first or 

second class or that elects to join this plan under 

19-13-108. 

(6) •Final average salary• aeans the eonthly 

coMpensation of a member hired on or after July 1• 1981• 

averaged over the last 36 •onth$ of his a~tiv~ servi'e ory 

i¥ he has not been a MeMber that long, over the period of 

his membership. 

(7} •Firefighter• •eans a person e•ployed as a full­

or part-paid firefighter by an employer. 

(8) •Full-paid firefighter• .eans a person appointed 

as a firefighter under 7-33-~106. 

(9J "Fund" means the ~ey-aeeouft't pensjgn trust tynd 

in the state treasury system designated for the use of the 

plan. 

(10) "HeMbe.-• ~teans a person who is e111ployed by dn 

employer as a full- or part-paid fi.-efighter or who is 

entitled tu a retirement allowance by virtue of his ~ervice 

to an e•ployer as a firefighter. 
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(11') •Me•ber contributions• ·.eans the total of t.be 

deductions from a •eaber•s co•pensation •ade during a period 

of active •eabership under this chapter or made unde.- a 

prior ·plan and transferred to this plan~ standing ·c.o his 

credit, -together- 111ith "the -interest thereon. 

tl2} •Membership service• .sans .a period of employment, 

with an eRployer occurring afte.- JUly 1, 1981, during which 

the withho1dings required by this chapter have been made 

from a ae•ber•s mon-thly coapensation and credited to his 

Meaber contributions account. Pro rata credi~ shall be 

granted for employwent on a part-time basis or ~or 

employ.ent over a period of less than a coaplete fiscal 

year. 

(13) •Hini•u• retire•ent date• .eans the first day of 

the month coinciding with o.- im•ediately.following7 if none 

coincides, the date on which a ae.Oer beco~s both age 50 or 

older and completes 10 or more years of credited service. 

(1~) •Monthly co•pensation• means: 

ta) for a full-paid firefighter, the regular •onthly 

co•pensation, excluding overtiMe, holiday payeentsw shift 

differential paymentsw co•pensatory time payments, and 

payments in lieu of sick leave, paid by dO employer for his 

s~rvice as a firefighter; 

(b) for a part-paid firefight~r eMployed by a city of 

the second c1ass9 15% of the average regula~ monthly 
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co•pensation·, excluding overtime,. holiday Jhlyment~, shift 

differential payments,. co•pensatory tim~ payments. and 

payments in lieu of sick leave, paid to all ne~ly confirmed• 

activ~ fire-fighters employed by cities of the second c·lass 

on July 1 of each year. 

(15) Any re,.erence to •municipa)·ity•,. •city•, or •town• 

includes ~hose jurisdictions· which,. prior to the effective 

dat~ of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban 

fireflghting· services. or the entire ~ounty included in the 

coun~y-•unicipdl consolidation. 

(16) •Part-paid firefighter• ~ans a person e•ployad 

under 7-33-~109 who receives co•pensation in excess of ~300 

a year for his service as a firefighter. 

(17) •Plan• .eans the MUnicipal 

retlre~nt syste• created by-this chapter. 

firefighters• 

(18) •Prior plan• ~~eans ·t.he fire departaent relief 

association plan of a city that elects to join the pldn 

under 19-13-108 or the fire departMent Telief association 

plan of a city of the first or second class. 

(19) •Prior service• means -a period of eapluyllent as a 

firefighter for which credit was granted to a me~ber under a 

prior plan and has been transferred to this plan. 

{20) "Retirement allowance• ~ans the •onthly benefit 

payable after service or disability retirement. 

-27-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

!6 

17 

18 

19 

20 

2I 

22 

23 

2ft 

25 

LC 1120/01 

(21) *Retire~nt date• means the date on which the 

first payment of the retire~nt or disability benefits of a 

member or a beneficiary Is payable. 

(22) •Totally and perManently disabled• .eans thdt toe 

board• upon certification by a licensed and practicing 

phys·ician. has determined that a •ember•s disability is of 

such a nature as to per~anently iapair his ability to 

di~charge his normal duties as a firefignter.• 

Section 22. Section 19-13-204, MCA 9 is a•ended to 

read:-

•19~13-204. Ad•inistrative expenses. (1) The expense 

of ad•inistering this chapter, exclusive of the payaent of 

retirement allowances and other benefits 9 may be paid fro~ 

the fund. 

{2) Before ~uJy 15 of each year, the bodrd may compute 

the ad•inistrative costs for the iM.ediately preceding 

fiscal year and transfer that dMOunt fro• the funU to the 

public employees• retire•ent system &eeeaft~-~--~fte--egeney 

pension trust ~und.• 

Section Z3. Section 19-13-501• NCA• is a.ended to 

,.ead: 

"19-13-501. Retire.ent eeeoM"t ~- Beginning July lw 

l98lw an aeeeH~ in ~~· agefteY a peosjpn trust fund shal) be 

•aintained on behalf of ~he plan. The state treasu~er is the 

custodian of the eeee~ fund subject to the exclusive 
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1 ad•inlstrative control of the board.• 

z NEW SECTION. Section' 24. Code co-issioner to make 

3 changes. Whenever a ~e£erence to a· treasury fund type• fund• 

4 or account appears in -any neN •aterial enacted by the ~8th 

5 legislature and ·approved by the governor. whether in new 

6 sections or amended sections. the code co .. iasioner 9 in 

1 consultation with the departaent of ad•inlstration and the 

8 legislative fiscal analyst, shall ~hange the reference in 

9 that •aterial as necessary ~o reflect the fund structure 

10 provided for in 17-Z-102• -The code co .. issioner •ay Bake 

11 other incidental changes to reflect the intent of this act 

12 without changing the .eaning. 

13 NEW SECililN. Section 25. Effective date. This act is 

14 effective July lt 1933. 

-End-
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INTRODUCED BY 

Approved by Committee 
on State AdminAetration 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LANGUAGE IN CODE SECTIONS DEALING WJTH THE RETIREHENT 

SYSTEMS IN ORDER THAT REFERENCES TO THE TREASURY FUND 

STRUCTURE CONFORM TO CHAPTER 28o LAMS OF 1981• AS REQUIRED 

BY CHAPTER 28, SECTION 5o LAWS OF 1961; AMENDING SECTIONS 

19-1-ZDZo 19-3-10~ 0 19-+-5010 19-5-101• 19-5-2020 19-6-101• 

19-6-2039 19-6-401, 19-7-10Io 19-7-2020 19-8-101, 19-8-203, 

19-8-401o 19-8-405, 19-9-104o 19-9-203, 19-9-501, 19-9-706, 

19-12-102, 19-12-4070 19-13-104, 19-13-204, AND 19-13-501o 

HCA; INSTRUCTING THE CODE COMMISSIONER TO HAKE THE NECESSARY 

CHANGES; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTA~A: 

Section 1. Section 19-1-202, "CA• is a .. nded to read: 

"19-1-202. Costs of ad•lnistration. All costs 

allocable to the adainistration of this chapter shall Ue 

charged to the eo a Mrketf re• enue ftl"d.t retire_.ent· division 

s~ pen$igo tryst fynd. So .uch of the costs as are not 

defrayed by interest arid incoae earned· upon the cont.rioution 

account. which has been credited to the ee~ke4--revenue 

+Wftft~ retireMent division ae~ pegsjgn tryst fynd, as 
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p~ovided in 19-~-602, s~all be paid to the state agency for 

deposit ·to the ....erka4:rewe••e *-ndu retire.-n~ division 

eeee~ pgosi·gn ·t;rust fwd- by each depart .. nt o-f the state 

and by the participating ·divi-si-ons. instrumentalities• and 

pol iti·cal subdivisions ot··t.he state pro rata according to 

their respective contrlbut·ions.• 

Section 2. Section 19-3-104, MCA• is aaended to read: 

"19-3-10~. Definitions. Unless the context requires 

othentise, in this- chapter the following definitions apply: 

(1) •Accumulated contribution~• means the su• of all 

~he contributions s~anding to the credit of a .a•ber•s 

individual account, together with the regular interest 

thereon. 

(2) •Actuarial equivalent• .sans a benefit of equal 

value when co•pwted upon the basis of the actuarial tables 

in use by the syste.. 

(3) •Actuary• means the ac~uarj retained by the board 

in accordance with 19-3-305. 

(~) •Additional contributions• ~ans contributions by 

members under the provisions of 19-3-702. 

(5) •Annuity• Hans payments for life derived fro• 

contributions made by a ~•ber as-provided in this chapter. 

(6} •Beneficiary• ~ans the person so designated 

pursuant to part 13 of this chapter. 

(7) •senef it• .eans the retire.ent. allowance, 
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survivorship allowance. d .. ath benefit• or refund of 

accu.ulated contributions provided by this chapter. 

(8t •Board• .earis the public employees• retirement 

board provided for in ·z-15-1009. 

(9) WCO•pensation• •eans re•uneration paid out of 

¥und& controlled by an eaployer. The coapensation of each 

•e~ar of the legislature of Montana ~or any year shall be 

considered t~ be that portion of the product of the daily 

coMpensation for such -position •ultiplled br 360 upon which 

such .ember elects to pay normal contributions during the 

year. 

(10) •contracting e•plorer• ~~eans any. political 

subdivision or governmental entitY which has contracted to 

co.a into the syste•• 

(111 •creditable se,.vice• ~ans the aggregate of 

me.bership service and prior service. 

(12) •Disability• and •incapacity for pertor.ance of 

duty•. referred to herein as a basis of retire .. nt • .ean 

disability of -per-nent duration or disability of extended 

and uncertain dura't. ion, as deter•i ned by the board an the 

basis of coMpetent .edlcal opinion• 

(13) •E.ployee• .eans any person who is employed by an 

e~loyet· in any capacity whatever and whose salary is paid 

either by warrant of t.he a.ployer or fro• the fees or income 

of any depart•en~ or agency of the e•ployer. •E•ploree• 
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-ans further any person considered such pursuant to 

19-3-402. 

(14) •E~~ployer• 

university systea 

coaponentsw or units 

.:tans t:he s~at:e 

or any of the 

thereof for the 

of Montana., its 

colleges. schools, 

purposes of this 

chapter, or any political subdivision or govern~ntal entity 

which has contracted to co .. into the syste.. 

[l5J •E~loyer contributions• ~ans pay.ants to the 

ret:.ireaent fund fro• appropriations o'f the state of Kon .... "ajla 

pursuant to 19-3-801 and from contracting e•ployer& pursuant 

to the contracts between the• and the board. 

(16) •Final co•pensation• ~ans a •eaber•s highest 

average annual ca.pensation during any 3 consecutive years 

of Meebership service. Lu~su• payuents for sick leave and 

annual leave paid to the e~Joyee upon t.er•iRdtion of 

employ.ent way be used jn the calculation of a retireeent 

allowance only to the extent that they are ·used to replace, 

on a month for •onth basisw the nor.al co~nsation for a 

.onth or 110nths included In the calculauon of the ~lnal 

salar,. A lu~sum pay.ent aay not:. be added to a single 

•o~h•s co•pensation. 

(17) •Fiscal year• 11eans any year co..enclng with July 

1 and ending June 30 newt following. 

( 18) •Head of departaent• .sans 

depart~ntw institution, or branch 

~ 

of 

the head of any 

the state service 
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its inc011e or which 

salary state~nts of its 

ad•lnistration, state 

auditor, and state treasurer tor pa~nt. 

"(19) •"e•Oer• ~ans any· person included in the 

Meabership of the retirement systea se't forth in 19-3-~1 

and not excluded in 19-3-~2, 19-3-~3 1 or 19-3-406. 

(ZO) •Me•bership service• _.eans service with respect to 

-hich nor•al contributions and ·a.ployer contributions are 

•,>ai d. A mellber of the .1 eg·i sl at.ure of Montana Shall Qie 

creditea with aembership service for that portion of each 

year· for which he pays nor.a1 ·contributions pursuan~ to 

5ubsection [(9)] of this section. 

«21) •Normal contributtons~ .a~s contributions 

required fro• meabers under this chapter and any optional 

contr1butions •ade under the provisions of 19-3-502 and 

19-3-704. 

(ZZ) •pension• means payiMtnts for life de'rived fro• 

contributions aade fro• the- state controlled funds or. in 

the case of •embers fr~ contracting eaployers• from toe 

funds of such contracting ••plo:yers. as pro"Vided in this 

chapter. 

CZ3) •Prior serwice• .eans all service rendered as an 

employee of the state before ~uly 1• 19~5• and all service 

rendered as an e8Ployee of a contracting e•ployer before 
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July l• 19-\7 •. Priof' service includes all service rendered 

prior to July 1• 19~5• as a me.Oer of the legislative 

assembly or lieutenant governor of Montana. 

(24J •Regular interest• ~ans interest at· the rate set 

fro. ti~ to time by the board. 

(25) •aetire.ent• .eans withdrawal from active service 

wi~h a retire~nt allowance gran~ed under the· pf'ovisions of 

this chapter. 

(26) •RetireMent allowance• ~ans the periodic benefit 

payable following service, earlyy or disability retire•ent. 

(2T) •Retirement fund• aeans the public e•ployees• 

reti re•ent aceoan~ in the egcnc• $J§te• pen:;ign tru:.t fund. 

(28) •Reti re•ent. syste•• means the publ i.e ewpl oyees • 

retireaent system created by this chapter. 

(Z9) •Service• aeans e~Joy•~nt of an e•ployee, except 

as provided in 19-3-501 and 19-3-5DZ. 

{30) •Survivorship allowance• .eans payaents for life 

to the beneficiary of a deceased me.be~ as provided in part 

12 of this chapter. 

(31) "Writt.en application• eans a written instru.aent 

duly execUted and filed with the board and containing all 

information required by the board• including such p~oofs of 

age as the board considers necessary.• 

S~ction 3. Section 19-+-501• MCA• is amended to read: 

"19-~501. Financial administration of .aneys. The 
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members of the re~ire.ent board are the trustees of all 

moneys collected for the retireMent 

trustees, they shall provide 

syste•7 and as such 

for the financial 

ad•inistration of the moneys in ~he following •anner: 

(1) The moneys shall be invested and reinvested by the 

state board of investaents. 

(Z) The retlre8eBt board annually shall establish the 

rate of regular interest. 

(3) The retire.ent board annually shall divide aaong 

the several ~ reserye$ oT the re~ireaent syste• an 

aaount equal to the•average balahce of the funds rgserves 

during the preceding fiscal year .uJtiplied by the rate of 

regular interest. In accordance ·with the provisions of 

19-4-605(5)• the a.uunt ~o be credited to each fwftd reserve 

shall be allocated· fro• the interest and othet earnings on 

the 110neys of the retireaent systea actually realized during 

the pre-ceding fiscal yeare less the a.-aunt allocated to the 

expense ~ accgunt ~nder the· provisions of 19-+-606. 

(~) The state treasurer is the custodian of the 

collected retire8ent system aoneys and of the securities in 

which the .uneys are invested. All expenditures· from the 

moneys may be ·.ade only upon claims signed by two persons 

designated by· the retire.ant board. A properly attested copy 

of a resolution of the retire~nt board designating such 

persons ~and b-ear-ing ·On its· face speci .. n s·ignatures of each 
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person shall ·be -filed- with the depart•ent of ad•Jnistration 

as its author-i·ty for approving such claias. 

(5) All the~ reserves established by part 6 of 

this shall be accounts in 

the ~ pen$ign trust fund ~ of the treasury fund 

structure of the state. T.,_e a:Mpense fwntf shall he-an-eeeottftt: 

Section 4. Section 19-5-1019 MCAw is amended to reaQ: 

•19-5-101. Definitions. Unless a dif~erent ~aning is 

plainly implied by the contextw the following definitions 

apply in this chapter: 

(l) •Accumulated deductions• means the tota' of the 

amounts deducted from the salary of a contributor• paid into 

the fund. and standing to his credit in the fund• together 

with the regular interest thereon. 

(2) •Actuarial equivalent• ~ans a benefit of equal 

value when co•puted upon the basis of the actuarial tabl~s 

in use by the system. 

(3) •Beneficiary• 11eans the 

contr i bU'tor no•inates by written 

acknowledged and filed· with the board. 

person •hoa 

designation, 

the 

duly 

(~) •Board~ .. ans the public e•ployees• retirement 

board. 

(5) •contribu~or• -.ans any person who has accuaulated 

-a-
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deductions in the fund standing to his credlt.o 

(6) ·•Final salary•· ~~eans tile annual current salary for 

the offlca retired fro .. 

(7) •Fund• .. ans- -the Montana judges• reti rewtent -syste-,s 

(8) •Involuntary --re-tir&'M'nt• Eans a retireMnt not 

for cause and -before ret.ir-nt age. 

(9J ·~taber• s annu·i-t.y• __ _,$ pay-nts tor· 1 i fe derived 

fro• contributions made by the contributor. 

(10) •penal~y retirement age• .eans 10 years of age. 

(11) •Retired judge• means any judge or justice in 

re&eipt of a retire•ent allowance under this Chapter. 

(12) •Retireaent allowance• .. ans the state annuity 

plus the .e.ber•s annuity. 

(13) •State annuity• IIE!ans pay-nts fOC' life derived 

~ro• contributions made by the state of Montana.• 

Section 5. Section 19-5-ZOZt MeA, is a.anded to r~ad: 

•19-5-202. Ad•inistrative expenses. (1• The expense of 

the adMinistration of this chapter,. exclusive of the payuaent· 

of retire.ent allowances and other benefits, may be paid 

fra. the fund. 

{2) Before July 15 of each year, the board •ay co~puta 

the administrative costs for the i.-edlately preceding 

fiscal year and transfer that a.ount from the fund to the 

~ublic e~ployees• retire.ent system 
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oensiqn trult fund-· 

SeCtion 6. Section 19-6-lOlw MCA., Is ·a~~ended to read: 

"19-6-101. Definitions. Unless the cont·ext requiTes 

<>thentlseo the following definitions apply in this chapter: 

(1) •Account• .eans the Montana highway patrol.en•s 

retirement eeeoant in t:he ag&M:J peru;ign tru:;t. fund. 

(Z) •ACCUIIUl at.ed deduc-tions• .eans the total of the 

amounts deducted ~rom the salary of a .e~er,. paid into the 

account,. and standing t.o hls·credit in t.he account• together 

with the regular interest thereon. 

(3) •-Ac·t:.uarial equivalent• w.eans a benefit of equal 

value when ca.puted on· the basis o~ the actuarial tables in 

use by the syste•• 

{4J •Benef ici.ary• aeans a person noai nated t.o ·.-ecelve 

benefits under this chapter by 

des l9na1: ion., 

departJRent. 

duly acknowledged 

a 

and 

.ember•s 

fi1 ed 

written 

with the 

(5} •soaTd• teans the publi·c e•ployees• retil"e·•ent 

board provided for in 2-15-1009. 

(6) •CoMpulsory retirement age• means 60 years of age. 

(7) •oepart~nt• ·means the public employees• 

retirement division of the depart.ent of ad•inistration. 

(8) •Final sal ary• -ans the average annual 

compensation received by a member, before any deductions 

have been Made and exclusive of •aintenance, allowances,. and 
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expenses, for any 3 years of continuous service upon which 

contributions have been aade or. in the even't 11 ~~ember h.as 

not served 3 y~ars. the total coapensation earned divided by 

the nu~r·of years served. Lu•p-su. pay•ents for sick leave 

and ·annual leave paid to an e•ployee upon ter•ination of 

e•ployment •ay be used in·the calculation of a retireaent 

~llovance only to the extent that they are used to replace, 

on a month for •onth basis, the nor•al co•pensatlon for a 

.ant.h or Jtonths included in the c•lculat.ion gf tile final 

salary. A lu~su• pay.ent .ay not ba added to a single 

month•s co•pensation. 

(9) •Member• aeans a person who has accumu 1 a ted 

deductions in the account standing to his credit. 

(10) •Member•s annuity• .eans payments fo~ life de~ived 

fro• contributions made by the •ettlber. 

(11) •Retired patrol.an• ~ans ·a person in receipt of a 

retirement allowance under· this· chapter. 

(12) •Retlreaent age• .eans the age at which a member 

retir-es after 25 years of creditable service t~~ith the 

Montana ·highway patrol or 60 years of age• whi-chever occurs 

first. 

(13) •aetire.ent allowance• .eans the st.ate annuity 

plus the .a.Oer•s annuity. 

(14) •state annuity• .ean5 payments fo~ life derived 

from contributions •ade by the state of Montana.• 
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Section 1. Section 19-6-203, KCA, is a.ended to read: 

"19-6-203. Administrative expenses. (1) The expense of 

the administration of this chapt·er, exclusive of the payaent 

of retirement allowances and other benefits• •ay be pajd 

from the ~ account. 

(2) Before July 15 of each year. the board •ay co•pute 

the administrative costs for the i -ediately preceding 

fiscal year and transfeF that aaount fro• the ~nd accgynt 

to the public e.ployees• retirement system aeeodn~ +n--~e 

ettefte-y' geQsjon ·trust fund.• 

Section e. Section 19-6-~01• MCA, is amended to read: 

"19-6-401. Pay.ents into retire~nt aee~ fund• All 

appropriations •ade by the state. all contributions by 

me•bers of the Montana highway patrol• in the amount 

hereinafter specified• and all Interest on and increase or 

the investments- and moneys under this account shall be paid 

to the state treasurer, who shall credit the payments to th~ 

Montana highway patrol.en•s- retirewent aeeettnl -ift the sgene., 

Q@O$iQD %tust ~und.• 

Section 9. Section 19-7-101, fK.A, is awtended to read: 

•19-7-101. De¥initions. Unless the context requires 

otherwise• the following definitions apply in ·tnis chdlpter: 

(1) •Account• .eans t.he Moni:ana sher.-i r:ts• retire-.ent 

eee-ttttM pensjmJ trust fund adliini·stered by the sheri ffs• 

retire.ent 'board. 
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(2) •Ac~u.u1ated contributions• or •accumulated 

deductions• aeans the total a.aunt deducted fco• the sala~y 

of a meiBber du..- i ng· a period of -.ellbershi p service plus the 

total amount deducted during a period of prior service and 

transferred fro• the public e•ployees• retlrea~nt systea 

standing to the .ne•ber•s credit ·in the account• together 

with the accrued interest. 

(3) •Actuarial equivalent• -.eanS a benefit of equal 

value when co•puted ~pon the basis of the actuarial tables 

in use by the syste•• 

t4) •Benef iciary• •ans a perso_n- wl\o ·is no•i nated by 

the ae~ber in an acknowledged docu.ent whiCh is filed with 

the board. 

(5) •Board• ..eans the· ·sheri fts• ret I r-e.ent board. The 

board shall consist of five persons who shall be the same 

persons that ca.p~ise thG public employees• retirement 

board. 

{6) •creditable service• .eans the agg~egate of all of 

a menaber•s current- and prior servlce. 

(7) •Final salary• .eans the average annual salary 

received by a me.ber, before any deductions are made and 

exclusive of •aintenance, allowances, and expenses, for any 

3 years of continuous service froM Which contributions were 

deducted or. in the event that a GeuGer has not served 3 

years, the total salary earned divided by the nuMber of 
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years serveu. Lu.p-sum payments for sick leave and annual 

leave paid to an e•ployee upon ter•tnation of e•ploy.ent •ay 

be used in the calculation of a retirement allowance only to 

the extent that they are used to replace, on a aonth for 

month basis, the nor.al co~nsatlon for a month or .orrths 

included in the calculation .of the final salary. A Jump-sum 

payment may not be added to a single aonth•s co•pensation. 

(8) •Melllber"' ll&ans any person who has accumulated 

deductions in the account to his c~edit. 

(9) "Membcr•s annuity• means pay.sn~s for Ji~e derived 

fro• contributions made by the member while e•ployed. 

(10) •Me•bership service• .eans service for Mhich an 

a.aunt is deducted froM the salary of a me•ber and paid into 

the account. 

Cll) •prior service• .eans service for which credit was 

grant:ed by the public e•p1oyees• retiretaent systea of tha 

state of Montana. 

(12) •Retired sheriff" ~ans a person receiving a 

retirement allowance under this ch4pter. 

(13) •RetireMent allowance"' Means the state annuity 

plus the member•s annuity. 

(14) "'Service• means employment as a sheTiff• 

(15) •sherifF• means any elected or a~pointed county 

sheriff., undersheriff,. or regularly appointed and acting 

deputy sheriff. 
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payments for life derived 

the sher-i ffs• reti re.ant 

supple~~ental legislative 

(17-) •vested retire•ent• IRectns a retice.aent not for 

cause and before retirement age.• 
Section 10. Section 19-7-ZOZ, MCA, is amended to read: 

•19-7-ZOZ. Expenses of administration. (1) The expense 

of the administration of this chapter• exclusive of the 

pay•ent of retire.ent allo.wances and other benefits, •ay be 

paid fro• the ~ accqynt. 

(2) Before July 15 of each year~ the board .ay co~pute 

the ad•inistrative costs for the i.mediately preceding 

fiscal year and trans~er that a.aunt fro• the ~ftd account 

to the public eiDployees• retireaent systea eeeodnL in i:h4! 

~ey pension· -trust fund.• 

Section 11• Section 19-8-101• MCA• Is a•ended to read: 

•19-8-101. Definitions. Unless the context requi,ces 

otherwise. the ~allowing definitions apply in this chapter: 

(1) •Account• ~ans the Montana state game wdrdens• 

retire•ent ~~ in -he a~eney pgnsign trust fund• 

(2) •ACcumulated deductions• or •accumulated 

contributions• •eans the $u• of all contributions standing 

to the credit of a raettber•·s individual account together with 

the regular interest thereon. 
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(3) •Actuarial equivalent• means a benefit of equal 

value when co•puted upon the basis of the actuarial tables 

in use by the system. 

(4) •Beneficiary• Means a person nominated to receive 

benefits under this chapter by a Htember•s written 

designation, duly acknowledged and filed with the board. 

(5) •Soard• means the public eaployecs• retire•ent 

board. 

(6) •contributor• .eans any person who has accumulated 

deduCtions in ~he account standing to his credit. 

(7} •Final salary• -ans the average anuual 

coapensation received by a contributor, be~ore aoy 

deduc~ions have been made and exclusive of Maintenance• 

allowances. and expenses, for any 3 years of continuous 

service upon which contributions have been •ade or, in th~ 

event a me•ber has not 5erved 3 years, the total retirement 

co~ensation earned divided by the numoer of years served. 

Ltmp-suw·payment·s for siCk leave and amual leave paid to an 

e•ployee upon ter•ination of eaplo~ent •ay be used in the 

calculation af a retirement allowance only to -the extent 

that they are used to replace• on a month for aonth basi~9 

the normal compensation for a •onth or •onths included in 

t.he calculation- of the final salary. A lu-.p-su• pay•ent May 

not be added to a single :aonth•s co11pensat.ion .. 

(BJ •He•ber•s annuity• .eans pay.ents for life derived 
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fro• contributions made· by the contributor. 

(9)- "'Retired state ·ga~~e ·warden• aeans any person in 

receipt of a retirement allowance under this chapter. 

(10) •Retirement allovance• .eans the state annuity 

plus the .e•ber•s annuity. 

(11) •state annuity• means pay.ants tor life derived 

fro• contributions made by the state from departaent of 

fish, wildlife, and parks •oneys. 

(12) •State game ~arden• .eans all state fish and game 

wa~dens hired by the depart.ent of fish• wildlife• and parks 

and includes all warden supervisory personnel whose salaries 

or co•pensation is paid out of the depart.ent of fish, 

wildlife• and parks moneys.• 

Section 12. Section l9-8-Z03• MCA7 is amended to read= 

"19-8-203· Expenses of ad•inlstration. (l) The expense 

of the administration of this chaptery exclusive of the 

payment of retirement allowances and other benefits• •ay oe 

paid from the ~ accoyot. 

(2) Before July 15 of each yea~w the board ~ay co•pute 

the administra~ive costs for the im.ediately preceding 

fiscdl year and transfer that a110unt:. from the oftttt'fl. accpuut 

to the public employees• retire~~ent sys·te• eeee~:~n"t in~fte 

~ pgnsion t~ fund. 

{3) In addition to the aaount provided in subsection 

(2)• the board •ay assess and the depart-.ent of 
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administration- .aay collect a fee fro• the depart~nt of 

fish• wlldl ite·, and pal'ks for the purpose of defraying the 

expenses of administering this ·crn.JJter.• 

Section 13. Section 19-8-401, MCAw is amended to read: 

•19-8-ltOl. Creation of state gaae wardens• .--et:i r-eaent 

~eca~wt £uud• There is a state game wardens• retirement 

aeee~ft~ In ~he ~ ·p•nsion trust funds and all .eoneys 

received under the provisions of this chdpter shall oe 

credited to that account.• 

Section 14. Se~tion 19-8-~5• MCAw is amended to read: 

•19-8-405. Transfer of doraant accounts. The board 

may. in its-discretion, transfer the accumulated deductions 

of a me!llbel" to t.he e•ploye·r•s account in the Montana state 

qaee wardens• retire~nt ae~ift ~he agener pensign trust 

fund if ~he member•s account has been dor.aRt ~or a period 

of 10 years•~ provided that no right of the member shall be 

jeopardized by such transfer. The accumulated deductions 

shall be transferred to the meMber•s name upon subsequent 

reentry to membership.• 

Section 15. Section 19-9-10~, MCA~ is amended to read: 

•19-~10~. O~finitions. Unless the context requires 

otherwise. the following definitions apply in this chapter: 

(1) "AdMinistrator• aeans the public. e•ployees• 

retirement division of the depart.ent of ad•inistration• 

(2) •aase salary• means the su• of the monthly 
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compensations for each ~nth in a given calendar year. 

(3) •Board• ~ans the retire.ent board described in 

2-15-1009. 

{41 •credited service• mean5 the aggregate of a 

member•s prio~ service and ae•bership service. 

(5) •ewployer• ~ans any city which participated in a 

prior plan or which elects to join this plan- under 19-9-107• 

(6) •e~loyer annuity• .aans ~nthly payments for life 

derived fro111 e•ployer and ··sta'te contriilutions. 

{7) •Final average sa1ary• 11eans t:he ooont:hly 

COMpensation of a member, averaged over the la~t 36 •onths 

of his active service or, in the event he has not oeen a 

11ember that long, over the perl_od of his me~abe..-ship. 

(8) •Fund• ~ans tha egefte7 ncceaftt pension trust fynd 

in the treasury system designated for the use of the plan• 

(9) •"andatory retirement date• .eans the first day of 

the month coinciding with or im~ediately following• if none 

coincides, the date on which a ~~r attains age 65. 

(10) •Ne•ber• .eans a person who is e~loyed by an 

employer as a police officer or who is ent;tled to a 

reti~e•ent allowance by virtue of his ·service to an e~loyer 

as a police officer. 

(Ill •llellber cont:rlbUt:ians• 11eans t:he t:ot:al of the 

deductions fro. the co•pensation of a •e•ber9 etther made 

during a period of active ~abership hereunder or made under 
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a prior plan and transferred to this plan. standing to his 

credit 9 together wi~h the interest thereun. 

(12) •Hember•s annuity• .aans ~nthly payments for life 

derived from meMber contributions. 

(13) •Membership service• .eans a period of e•plo~~nt 

with an e•ploye~ occurring after June 309 1977• during which 

the withhOldings required by this chapter have been made 

from a m~mber•s monthly co•pensation and credited to his 

meAber contributions account. Pro rata c~edit shall b~ 

granted for employ.ent on a part-ti•e basis or for 

e•ploy.ent over a period of less than a complete fi~c.1l 

year. 

(1~) •Mini•um retire•ent date• or Anormal retirement 

date• means the first day of the aonth coinciding with or 

immediately follo~in9, if none coincides• the date on which 

a member becomes both age 5U or older and co•pletes 20 or 

more years of credited service. 

(15) •Monthly coapan·sation• .-eans the wage.,. excluding 

overtime, holiday pay.ents9 shift differential pay•ents, 

coapensation tiae pay•ents 9 and payments in Jieu of sick 

leave and annual leave• a member receives as an dCtiwe 

police officer. 

(16) Any re'¥erence to •IM.Inicipal·Jty•; 11city•• or •town• 

includes those jurlsdi'ctiOns which• prior to the effective 

date of a county-•unicipal consolidation• were incorporated 
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municfpalitfes. subsequent distric~s created for u~bdn law 

enforcement se~vices, or the entire county included in the 

county-municipal consolidation• 

(17) •ptan• ~ans the municipal police officers• 

retire11ent. system cJ"eated·tJy this chapter. 

(18) •pot ice officer• w.eans a law enfor-ce.ent offi-cer 

employed by an employer. 

(19) •Prior plan• aeans the local police reserve or 

retirement fund of a city Mhich elects to join the plan 

under 19-9-lOT or the statewide police reserve fund 

ad~inistered by the depart.ent of administration in 

accordance with Chapter 335~ laws of 1974. 

(20) •prior service• .eans a period of employmenL as a. 

police officer for which credi~ was granted to a member 

under a prior plan and has been transferred to ~his plan. 

(21) •Retirement allowance• means the eMployer annuity 

plus the meaber•s annuity. 

(22) •Retire..ent date• .eans the dat.e on which the 

Tirst payment of the retirement, disubility. or su~vivor 

benefits of a me~er or a beneficiary is payable. 

(23) •Totally and pernanently disabled• aeans that the 

board, upon certification by a licensed and practicing 

physician. has determined that a ~mber•s disability is of 

such 3 nature as to permanently impair his ability to 

discharge his normdl duties as a police officer.• 
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Section 16. Section 19-9-203, MCA~ is aaended to read: 

•19-9-203. Ad•intstra~ive expenses. (1) The expense of 

administration of this chapter, exclusive of amounts 

required ~o be paid as benefits to or on behalf of a ~ember• 

•ay be paid froM the fund. 

(2) Before July 15 of each year, the board aay compute 

the administrative costs for the i.-ediately preceding 

fiscal year and transfer that amount from the fund to the 

pub1 i c e•pl oyees• ret: I Te'ltent 

~ion tryst fund.• 

Section 17. Section 19-9-501, MCA• is aa.ended ·to read: 

•19-9-501. Retire•ent account. On July 1~ 1977 9 there 

will be an eeeevn~-+n-the-s~ey a oeosjgn·trust fund to be 

•aintained-on behalf-of the plan. The state treasurer is the 

custodian of the ~eeeHRt fyod subject to the exclusive 

administrative control of the board.• 

Section lB. Section 19-9-706, MCA~ is amended to read: 

•19-9-706. contributions based on di ~abi J ity 

compensation. (l) When an ~fficer receives co•pensation 

under 7-32-4132, the member contributions for retirement 

required under 19-9-601 will be paid on 

compensation received unde~ 7-32-4132 and 

contribution paid by the aunicipalities under 

the total 

the employer 

19-9--7()3 and 

the stat~ contribution under 19-9-702 shall include as part 

of the salaries pai·d to pol ice officer-s all COiipensation 

-zz-
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received under 7-32-~132. The service represented by these 

contributions will be credited in the same .anner as 

providad in 19-~1. 

{2) When an injured officer accepts a trdnsfer under 

7-32-4136 to a nonpolice positton ~ithin the aunicipality 

covered under 19-3-+Dlt all service and contributions 

previously credited with the •unicipal police officers• 

retirement system shall be transferred from the •unicipal 

police o~ficers• retireMent syste• retire•eft~ eeee~-i~ 

e'!Je'ftey pgnston trust 'fund along with the interest to Ute 

public e•ployees• retire~nt system ageney ~sign trust 

fund. The employer contributions and interest transferred 

will ·be equal to the a.ount that would have oeen contributed 

had the transferred service been normal e•ploy~nt covered 

under the public e•ployees• retlre•ent system•" 

Section 19. Section 19-12-102• MCA, is amended to 

read: 

•19-12-lOZ. Definitions. Unless the context requires 

o~herwise, the following definitions apply in this chapter: 

(1) •Board• .eans the public employees• retirement 

board of the public eaployees• retireaent syste•• 

(2) •oivision• .eans the division of workers• 

co~ensation of the Gepart•ent of labor and industry. 

(3) •Fire co•pany• means a fire coBpany organized in 

an unincorporated area, town, or village under the laws of 
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the state of Montana. 

(4) The fiscal year begins on 4uly 1 and ends on 4une 

30 of each year. 

(5) •Fund• or •volunteer firefighters• fund• ~ans the 

volunteer f i ref i·ghters • 

pensjoo trust Eund.• 

Section zo. Section 19-12-407• MCA, is a•ended to 

read: 

•19-12-407. Payment of pension benefits. All payments 

under the volunteer ~irEfighters• pension plan must ue 

approved by the public employees• retireaen~ system and paid 

by warrants drawn upon the e§efteY uensjoo tryst fund, 

payable to the order of the individual qualified volunteer 

fire~ighter or the beneficidry as provided in 19-12-405(1J•• 

Section 21. Section 19-13-104, MCA9 is aMended to 

read: 

•19-13-104. Definitions. Unless the context requir~s 

otherwise, the following definitions apply in this chapter: 

(1) •AdMinistrator• ~ans the public employees• 

retire•ent division of the depart•ent of ad•inistration. 

(2) •Board" •eans the retirement board described in 

2-15-1009. 

(3) ·~redited service• .eans the aggregate of a 

me.Oer•s prior service and Me.Oership service. 

(~J •Dependent childW means a child of a deceased 

-24-
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member who is: 

(a) 

(b) 

unmarried and under age 18; or 

unRlarr i ed 9 under age 2 1u and attending an 

accredited postsecondary educational institution: as a 

full-time student in anticipation of receivin9 a certifi~ate 

or degree. 

(5) •employer• -~ans any city that is of the first or 

-second class or that elects to join this plan under 

19-13-108. 

(6) •Final average salary• 

coapensation of a Member hired on or 

aeans the monthly 

after July lw 1931, 

averaged over the last 36 months of his active service or• 

if he has not been a member that long, over the period of 

his membership. 

(7) •Firefighter• aeans a person e•ployed as a ful)­

or part-paid firefighter by an employer. 

(81 •Full-paid firefighter• .eans a pe~son appointed 

as a firefighter under 7-33-~106. 

I?) •Fund• means the 81JeftC'y-sccottftt:o pensjon trust fund 

in the state treasury syste• designated for the use of the 

plan. 

{10) •MeMber• .eans a person who is employed oy .Jn 

employ~r as a full- or part-paid firefighter or •ho is 

entitled to a retirement allowance by virtue of his servi~e 

to an e•ployer as a firefighter. 
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(11) •Me•ber contributions• ~ans the total of the 

deductions from a me•ber•s co•pensation •ade during d period 

of active meMbership under this chapter or made under a 

prior plan and transferred to this plan, standing Co his 

credit, together with the interest thereon. 

(12) •MeMbershi p servi ce• aeans a period of e111ploy~~~errt 

with an employer occurring after July l? 1981 9 during which 

the withholdings ~equired by this chapter have been made 

from a me.ner•s monthly compensation and credited to his 

~e~e~ contributions account. Pro rata c~edit shall oe 

qranted for employment on a part-time basis or for 

employment over a period of less than a complete fi~cal 

year. 

(13) •Hi ni•u• reti re•en1:. date" -an·s the first day of 

the naonth coinCidin-g with or ia•ediately.fo11owJng" if none 

coincides., the date on which a me~er Uecoaes Doth a~e 50 ur 

older and completes 10 or aore years of credited service. 

(14) •Monthly co•pensdtion• means: 

(a) for a full-paid firefighter,. the regular Monthly 

compensation. excluding overtime,. holiday payMents, shift 

differential payments,. coepensatory time payments• and 

payments In lieu of sick leave, ~aid by an employer to~ his 

s~rvice as a firefighter; 

(b) for a part-paid firefighter employed by a city of 

the second class,. 15% of the average regula~ monthly 
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co•pensation·, excluding overthaet holiday pay•entst shift 

differential payments, co•pensatory tim~ payments, and 

pay.ents in lieu o~ sick leave, paid to all newly confiraedt 

active fireTighters employed by cities of the second class 

on ~uly 1 of each year. 

(15) Any ret'erence to •.unicipal·Jty•, •cit:y•, or •town• 

includes those jurisdictions-which, prior to the effective 

date of a county-municipal consolidation, were incor-porated 

municipalities, subsequent districts created for urban 

fireffghting· services, or the entire county inclUded in the 

county-municipal consolidation. 

(16) •Part-paid fire~ighter• .sans a person e•ployed 

under 7-33-4109 who receives co•pensation in excess of $300 

a year fo~ his sv~Yice as a firefighter. 

(17) •Plan• .. ans the •unicipal firefighters• 

retire.en~ system created by· this chapter. 

(18) •Prior p1an• Means the fire depart.ent reli~f 

association plan- of a city that elects to join the plan 

under 19-13-108 or the fire depart•ent relief association 

plan of -a city of" the first or second class. 

(19) •Prior service• .aans ·a period of employaent as a 

firefighter for which credit: was granted to a member under a 

prior plan and has been transferred to this plan. 

(20] •Retir-.ent allowance• .eans the •onthly.benefit 

payable after service or disability retirement. 
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(21) •Retire~nt date• .aans the date on which the 

first payment of the retire~nt or disability benefits of a 

~ember or a beneficiary is payable. 

(22) •Totally and peraanently disabled• ~ans thot the 

boardw upon certification by a licensed and practicing 

physician, has determined that a aember•s disability is uf 

such a nature as to peraanently i•pair his ability to 

discharge his normal duties as a firefignter.• 

Section 22. Section 19--13-204, MeA. is amended t.o 

rea-d: 

•19-13-204. Ad•inistrative expenses. (1) The expense 

of ad•inistering this chapter, exclusive of the payment of 

retirement allo~nces and uther benefits. may be p~id fro~ 

the fund. 

C2) Before ~uly 15 of each year, the board may compute 

the administrative costs for the iJBJDediate1y preceding 

fiscal year and transfer that a.ount fro• the fund to the 

public employees• retire•e~ 

pensi·on trust fund.• 

Section 23. Section 19-13-501• MCA, is amended to 

l"e.Jd: 

"19-13-501. RetireBent aceeHn~ 1Ynd• Beginning July 1, 

be 

aaintained on behalf of the plan. The state treasu~er is the 

custodian of the eeee~ fuDd subject to the exclusive 
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1 ad•inistrative control of the board.• 

2 NEM S£CIIOtf. Section· 24. Code -c~issloner to make 

3 changes. Whenever a re£erence to a treasury- fund type, fund• 

4 or account appears in -any neN •aterlal enacted by the 48th 

5 le9islature and approved by the gove~nor, whether in new 

6 sections or amended sections, the code co.missioner, in 

7 consultation with the depar~aent of ad•inistration and the 

8 legislative fiscal analyst, shall change the reference in 

9 that •aterial as necessary to reflect the fund structure 

10 provided for in 17-2-102. The code coMmissioner •ay make 

11 other incidental changes to reflect the intent of this act 

12 without changing the meaning. 

13 NEW SECTIDN. Section 25. Effective date. This act is 

14- eff~ctive July 1• 1933. 

-End-
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1 

INTRDDUCED BY ~ILL NO. ~ ~ 2 

3 BY REQUEST OF THE DEPARTNENI OF ADMINISTRATION 

4 

5 A BILL FDR AN ACT ENTITLED< •AN ACT TO GENERALLY REVISE 

6 LANGUAGE IN CODE SECTIONS DEALING MITH THE RETlREHENT 

7 SYSTEMS IN ORDER THAT REFERENCES TO THE TREASUkT FUND 

8 STRUCTURE CONFDRM TO CHAPTER 28, LAMS OF 1981, AS REQUIRED 

9 BY CHAPTER 289 SECTION 5o LAMS OF 1981; AMENDING SECTIDNS 

10 19-1-2DZo 19-3-10~, 19-+-501o 19-5-10lo 19-5-202o 19-6-101• 

11 19-6-2039 19-6-401, 1.9-7-101, 19-7-202, 19-8-101, 19-6-203, 

12 19-8-~01, 19-B-~05, 19-9-1~• 19-9-203, 19-9-5D1, 19-9-706o 

13 19-12-1020 19-12-407, 19-'13-1~, 19-13-20~, AND 19-13-501, 

14 HCA; INSTRUCTING THE CODE COMMISSIONER TO MAKE THE NECeSSARY 

15 CHANGES; AND PROVIDING AN EFFECTIVE DAlEo• 

16 

17 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAAA: 

18 Section 1. Section 19-1-2020 MCA, is a~nded to read: 

19 •19-1-202. Costs of adMinistra-tion. All costs 

20 allocable to the adelnlatratlon of this chapter shall be 

21 charged to the ~rked re~~tentte ft~nd:.• retire.ent division 

22 accottut oenslgn tryst fynd. So wuch of the costs as are not 

Zl defrayed by interest and inc011e earneO: upon t.ha con-tribution 

24 account, which has b-n credited to the et11'881"fced-o ewcnue 

Z5 ~ retire•ent division pen$jpn trust fupd, as 

T H I R D R f A D I N G 
There are no changes on HB 531. Please refer 
to introduced (white) or second reading (yellow) 
for cot·~;:: ~.ete text. 

;;/--;;~·.··.'I 
f!'l __ ,, ·· .... · ,i l 



~8th legislature HB 0531/02 

-1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

11 

18 

19 

zo 

21 

22 

23 

24 

25 

HOUSE BILL NOo 531 

INTRODUCED BY BARDANDUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LANGUA~E IN CODE SECTIONS DEALING WITH THE RETIREMENT 

SYSTEMS IN ORDER THAT REFERENCES TO THE TREASURY FUND 

STRUCTURE CONFORM TO CHAPTER 28, LAWS OF 1981, AS REQUIRED 

BY CHAPTER 28, SECTION 5, LAWS Of 1981; AMENDING SECTIONS 

19-1-ZD2• 19-3-104• 19-+-501• 19-5-101, 19-5-zoz, 19-6-101, 

19-6-2~3, 19-6-40lt 19-7-101, 19-7-202, 19-B-101t 19-8-203t 

19-8-401• 19-8-405, 19-9-104• 19-9-203, 19-9-501t 19-9-706, 

19-12-102, 19-12-407, 19-13-104, l9-13-2D4t AND 19-13-501, 

HCA; INSTRUCTING THE CODE COMMISSIONER TO MAKE THE NECESSARY 

CHANGES; ANO PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

section 1. Section 19-1-202, HCA, Is a•ended to read: 

•t9-l-Z02. Costs of administration. All costs 

alloc~ble to ~he ad~inlstratlon of thfs chapter shall be 

charged to the eer•apk~-~eyeft~e-*•ftd? retireMent division 

eeee~~ ~n_tcust tug~. So •uch of the costs as are not 

defra,ed by interest and Income earned upon the contribution 

account, which has been credited to the eeP•arked--re¥eft•e 

fa"dT retirement division eeeea"~ Q&D1!2D-1~t-fundt as 
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provijad In 19-1-602, shall be paid to the state agency for 

deposit to the ee~•erked-rewenae-f~~Y retire.ent division 

eeee~~T ~Q-tCU&t fund by each departMent of the state 

and by the participating divisions~ instruaentalltles. and 

political subdivisions of the state pro ra~a according to 

their respective contributions.• 

Section 2. Section 19-3-lo~. HCA, Is amended to read: 

•t9-3-lo~. De¥initlons. Unless the context requires 

otherwise. in this chapter the following definitions apply: 

Cl) •AccuMulated contributions• .eans the su• of all 

the contributions standing to the credit of a •ember's 

Individual account, together with the regular interest 

thereo~. 

(Z) •Actuarial equivalent• .aans a benefit of equal 

value Mhen COMputed upon the basis of the actuarial tables 

in use by the syste~. 

(3) •Actuary• •eans the actuary retained by the board 

in accardance with 19-3-305. 

[~) "Additional contributions• means contributions by 

me•bers under the provisions of 19-3-702. 

(5, •Annuity• Means payments for life derived fro• 

contri~utions mad~ by a me•ber as provided In this chaoter. 

(b) •Beneficiary• •eans the person so -designated 

pursuant to part J3 of this chapter. 

(7) "Benefit" ~neans the retire•ent all owan_ce, 

-~- HB 531 
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survivorship allowance. death benefit, or refund of 

accumulated contrlbutlons provided by this chapter. 

(8) •Board• mean5 the public employees• retirement 

board provided for in 2-15-1009· 

(9) •compensation• •eans remuneration paid out o¥ 

funds controlled by an e•ployer. The. co•pensation o¥ each 

me•ber o¥ the legislature of Montana for any year shall be 

considered to be that portion of the product o¥ the daily 

co•pensation for such position multiplied by 360 upon which 

such member elects to pay norMal contributions during the 

year. 

(10] •contractlnq e•ployer• ••ans 

subdivision or govern•ental entity which has 

coae into the syste•• 

1111 •C•edltable sent ice• Means the 

aeabershlp service and prior ser·..,lce. 

(lZJ •Oisabillty• and •incapacity fo• 

any political 

contracted to 

aggregate of 

perfor•ance of 

duty- 9 referred to herein as a basis of retire•ent• mean 

disability of permanent duration or dtsabllity of extended 

and uncertain duration 9 as determined by the board on the 

basis of co•petent medical opinion. 

(13) •e•ployee• •eans any person who is e•ployed by an 

e111ployer in any capacity whate-ver and whose salary is paid 

either by warrant of the employer or fro• the fees or incoMe 

of anr department or agency of the eMployer. •E~ployee• 

-3- HB 531 
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1neans further any person considered such pursuant to 

19-3-4J2. 

{14) •Eaployer• 

uni verslty syste111 

aeans the state 

or any of the 

of Montana 9 Its 

colleges, schools, 

components. or units thereof for the purposes of this 

chapt~r• or any political subdivision or governmental entity 

which has contracted to come Into the system. 

(15) •e~ployer contributions• means payments to th~ 

retire•ent funa from appropriations of the state of Montana 

pursuant to 19-3-801 and £ro• contracting eeployers pursuant 

to the contracts between the• and the bo4rd• 

(16) •Final compensation• .eans a ma.ber•s highest 

averag~ annual cOMpensation during any 3 consecutive y~ars 

of •enbership service. Lump-su• pay•ents for sick leave and 

annual leave paid to the e~loyee upon ter•inatlon of 

esploy.lflent may be used in the calculation of a retireMent 

allowance only to the extent that they are used to replace, 

on a r.onth for month basis. the nor.al compensation for a 

•onth or •onths included in the calculation of the final 

salary. A lu~-sum payment •ay not be added to a single 

month•s compensation• 

(17) •Fiscal year• ~ans aoy year co~encing with July 

1 and ending June 30 next following. 

(18) •Head of depart•ent• aeans the head of any 

departuent, institution. or branch of the state service 
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which directly pays salaries out of its income or which 

prepares, 

e~npl oyees 

approves, and sub•its 

to the department of 

salary stateaents of its 

adllinistration. 

auditor 9 and state treasurer for payment. 

(19) •Member• •eans any person included 

.eRbershlp of the retire•ent system set forth in 

and not excluded in 19-3-~0Z, 19-3-403, or 19-3-~06. 

state 

In the 

19-3-401 

(20) •He•bershlp service• ~ans service with respect to 

which normal contributions and employer contributions are 

paid• A me~ber of the legislature of Montana shall be 

credltad with •embership service tor that portion of each 

y-.ar for which he pays nor•al contributions pursuant to 

subsection {(9)] of this section. 

(21) •Nor•al contributions• means contributions 

required from ~embers under this chapter and any optional 

con~ributions •ade under the provisions of 19-3-502 and 

19-3-70't. 

(22) •Pension• ~ans pay•ents for life derived from 

co~tributions made from the state controlled funds or, in 

the case of members fro• contracting employers• from the 

fun1s of such contracting employers, as provided in this 

chapter. 

(23) •Prior service• means all service rendered as an 

employee of the state Defore July l• 1945• and all service 

render@d as an employee of a contracting employer before 
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July 1• 1947. Prior service includes all service rendered 

prior to July lw 19459 as a member of the legislative 

asse~ly or lieutenant governor of Montana. 

(24) "Regular interest• aeans interes~ at the rate set 

fro• tlae to titne by the board. 

(251 •Retirement• Means withdrawal froa active cervice 

with a retire11ent allowance granted- under the provisions of 

this chapter. 

(26) •Retire~ent allowance• means the periodic benefit 

payable following service, early, or disability retireMent. 

(27) "Retire•ent fund• •eans the public e•ployees• 

retirement eeee~n~-+ft-~he-egeney ~· pensJgo trust fund. 

(28) •Retirement syste•" •eans the public e•ployees• 

retire•ent system created by thts chapter. 

(Z9) •Service• means e~loy•ent of an eMployee, except 

as provided in 19-3-501 and 19-3-502. 

(30t •survivorship allowance• means payeents for life 

to the beneficiary of a deceased •••ber as provided in part 

12 of this chapter. 

(Jl) •wrlt~en application• Means a written instruaent 

duly executed and filed with the board and containing all 

infon1atl on required by the board. "Including sac:h proofs of 

age as the board considers necessary.• 

Section 3. Section 19-~-501, MCA 9 is a•ended to read: 

•19-~-501. Financial adMinis~ration of .aneys. The 
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Me•bers oY the retlre•ent board are the trustees of all 

moneys collected for the retirement syste•, and as such 

trus-tees., they shall provide for the financial 

administration of the moneys In the following manner: 

11) The eone-ys shall be invested and reinvested by the 

state ooard of invest.ents. 

(Z) The retfrement board annually shall establish the 

rate of regular int~rest. 

(3) The retlre•ent board annually shall divide among 

the several ~nft~s L&a&C~ of the retirement system an 

amount equal to the average balance of the funds ~~ 

during the preceding fiscal year Multiplied by the rate of 

regul~r Interest. In accordance with the provisions of 

19•4-6U5(5)9 the a•ount to be credited to each ~Uftd reserve 

shall be allocated fro• the interest and other earnings on 

the .oneys of the re~Jre.ent system actually realized during 

the precedJng fiscal year. less the asount allocated to the 

expense faftd a~QUDX under the provisions of 19-4-606. 

(~) The state treasurer Is the custodian of the 

collected retire•ent systea moneys and of the securities in 

which the .aneys are invested. All expenditures froM the 

aoneys may be ~oe only upon claims signed by two persons 

desIgnated by th-e ret I re~~ent board. A properly attested copy 

of a resolution of the retir&aent board designating such 

per so., s- and bearing on Its face spec i •en s i qnatures of each 
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person shall ne filed with the department of administration 

as its authority for approvinq such ~lalms. 

(~) All the ¥6~~ ~Ck~~ established by part 6 of 

this chapter~-eweep~-~ne-ew~e~~-f~nd• shall be accounts in 

the S1~ftey QeD~lQD-~~ fund ~ of the treasury fund 

structure of the state. fhe-ewpeft~e-~nd-she~+-~e-en-~eeoa"~ 

+ft--the--eermer~ed--rewenue--~aftd--of-~he-~&Me-~ree§~ry-f~~~ 

~~ru~ure•" 

Section~. Section 19-5-101 9 HCA• is amended to read: 

•19-5-101. Definitions. Unless a different .eaning is 

plainly i~plied by the context• the following definitions 

apply in t~is chapter: 

(1) •Accumulated deductions• •eans the total of th~ 

amounts deducted from the salary of a contributor. paid into 

the fund, and standing to his credit in the fund• together 

with the regular interest thereon. 

(2) •Actuarial equivalent• means a benefit of equal 

value when computed upon the basis of the actuarial tables 

in use by the system. 

(3) •Beneficiary• Means the person .,hom the> 

contri:.utor nominates by written designation. duly 

acknowledged and filed with the board• 

(\) •Board• means the public eaployees• retirement 

board. 

(5) •contributor• ~eans any person who has accumulated 
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deductions in the fund standing to his credit. 

(6) RFinal salary• means the annual current salary for 

the o~fice retired fro•• 

(7) •fund• means the Montana judges• retlre•ent system 

a~~ey-aeeee~ Q~~gu~il-fYOd• 

(8) •Involuntary retireMent• •eans a retireMent not 

for cause and before retirement age. 

(~J "Member's annu•ty• Means payaents for life derived 

from contr•butions made by the contribu~or. 

(10) •Penalty retire.ent age• Means 70 years of age. 

(11) •Retired judge• aeans any judge or justice In 

recei~t of a retireMent allowance under this chapter. 

(LZ) •Retirement allowance• Means the state annuity 

plus t~e member's annuity. 

(13) ·~tate annuity• aeans payments for life derived 

fro• contributions made by the state of Montana.• 

Section 5. Section 19-5-202• MCAt is amended to read: 

"19-5-202. Ad~inistrative expenses. (1) The expense of 

the ad~lnistration of this chapter• exclusive of the pay•ent 

of retireMent allowances Qnd other benefits. aay be paid 

fro• the fund. 

(l) Before July 15 of each yeart the board may compute 

~he ~dministrative costs for the imMediately preceding 

fiscal yAar and transfer that amount fro• the fund to the 

public employees• retirement system eeeeu"~--+"--+~e--e~eney 
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IUUilil.J.O...t.J:Jill fund o • 

Section 6. Section 19-6-101. HCA, is a~ended to read: 

•19-6-101. Definitions. Unless the context requires 

other~lsa• the following definitions apply in this chapter: 

(1) •Account• •eans the Montana highway patrolMen•s 

retlreeent eeeeeft~-+n~he-ageftey aeaa~LUSX fund. 

(Z) •Accumulated deductions~ aeans the total of the 

amoun~s deducted fro• the salary of a •e•ber, paid into the 

account• and standing to his credit in the account, together 

with the regular interest thereon. 

(3) •Actuarial equivalent• means a benefit of equal 

value when coMputed on the basis of the actuarial tables in 

use by the system• 

(~) •Beneficiary• Means a person noMinated to receiYe 

benefits under this chapter by a •ember•s written 

desig:,ation. duly acknowledged and filed with the 

depa,-taent. 

(5) •Board• moans the public employees• retira•ent 

board provided for In 2-15-1009. 

(&) •compulsory retirement age• means 60 years of a9e. 

(7) •Department• raeans th~ public eR~ployees• 

retire~ent division of the department of administration. 

(B) "Final salary• means the aver<!ge annual 

compens~tion received by a member. before any deductions 

have been mad~ and exclusive of maintenance• allowances• and 
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ewpens~s. for any 3 years of continuous service upon which 

contriOutions have been made or. in the event a aember has 

not S?rYed 3 years, the total compensation earned divided by 

the n~Qber of years served. Lump-suM pay•ent~ for sick leave 

and annual leave paid to an e•ployee upon termination of 

e•ploy•ent aay be used In the calcul~tlon of a retirement 

allowance only to the extent that they are used to replace, 

on a month for •onth basis, the normal co•pensation for a 

110nth -Jr 110nths included in the calculation of the final 

salarr. A lump-sua payment may not De added to a single 

•onth•s compensation. 

(9) •Member• .eans a person who has accu.ulated 

deductions In the account standing to his credit. 

(10) •Member's annui~y• Means pay~nts for life derived 

froM :ontrJbutions •ade by the member. 

{11) •Retired patrolman• •eans a person In receipt of a 

retirement allowance under this chapter. 

(12) •RetireMent age• •eans the age at which a me•ber 

retires after 25 years of creditable service with the 

Montana hiqhway patrol or 60 years of age, whichever occurs 

first. 

(13) •Retire.ant allowance• means the state annuity 

plus the .e•ber•s annuity. 

(14) •State annuity• .aans payments for life derived 

from contributions •ade by the state of Montana.• 
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s~ction 1. Section 19-6-203, MCA, is amended to read: 

•19-6-203. Administrative expenses. (l) The expense of 

the administration of this chapter, exclusive of the pay.ent 

of retirement allowances and other benefits, Mav be paid 

from tne fttftd Sli;.~U.Dt• 

(ZJ Before July 15 of each year, the board may co~pute 

the administrative costs for the immediately preceding 

fisc.al year and transFer that asount fro• the fanil aGroupt 

to the public eaployees• retireMent system eeeeun~--+n--~he 

""Jertey llen.:Ulla-ti:JIAt fund.• 

s~ction a. 
•19-6-ltOle 

approp r I at Ions 

~teatber s of the 

Section 19-6-401, MCAt Is aMended to read: 

Pay•ents into re~ireMent aeeebft~ fUQd. All 

made by the state~ all contributions by 

Montana highway patrol, in the a•ount 

hereinafter speclfiedt and all interest on and increase of 

the i1vestments and •oneys under this account shall be paid 

to the state treasurer• who shall credit the pay••nts to the 

~onta1a highway patrol.en•s retirement eee&bn~-+n-the-e~eftey 

PCD~n-tL~ fund.• 

Section 9. Section 19-7-101, MCA, is amended to read: 

•19-7-101. Definitions• Unless the context requires 

otherwise, the following definitions apply in this chapter: 

(1) •Account• means the Montana sheriffs' retfre.ent 

eeeoa"e Jl~DAiUD--t~YAt~lld ad•lnistered by the sheriffs' 

retirement board. 
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(2) •Accumulated contributions• or •accumulated 

deductions• means the total amount deducted fro• the salary 

of a ~ember during a period of Meebership service plus the 

total amount deducted during a period of prior service and 

transferred from the public eaployees• retirement systea 

standing to the •e•ber•s credit in the account• together 

with the accrued inter•st. 

(3) •Actuarial equivalent• .eans a benefit of equal 

value when coMputed upon the basis of the actuarial tables 

in us~ by the system. 

(~) •Beneficiary• •eans a person who is nominated by 

the me•ber in an acknowledged document which Is filed with 

the o~ard. 

(5) •Board• means the sheriffs• retirement board• The 

board shall consist of five persons who shalt be the same 

pP.rsons that comprise the public employees• retirement 

board• 

(6) •creditable service• •eans the aggregate of all of 

a member•s current and prior service. 

(l) •Final salary• Means the average annual salary 

r~celved by a ~ember, before any deductions are made and 

exclusive of maintenance, allowances, and expensest for any 

3 y~ars of continuous service from which contributions were 

deducted ore In the event that a member has not served 3 

years• the total salary earned divided by the number of 

-13- HB 531 

1 

z 

3 

" 
5 

6 

7 

8 

9 

10 

11 

1Z 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0531/02 

years served• Lu•p-su• pay•ents for sick leave and annual 

leave >aid to an e•ployee upon ter•ination of employ•ent eay 

be us~d in the calculation of a retlre•ent allowance only to 

the extent that they are used to replacer on a month for 

•onth basis, the normal co~ensation for a .onth or months 

included In the calculation of the final salary. A lu~-sum 

payment •ay not be added to a single month•s compensation. 

(3) •MeMberN .eans any person who has accu•ulated 

deductions tn the account to his credit. 

(~) •"ember•s annuity• •eans pay.ents for life derived 

fro• contributions made by the Member white e•ployed. 

{lOt •Meabership service• .eans service for which an 

aaount is deducted from the salary of a •e•ber and paid into 

the account. 

(11) •Prior service• ~ans service for which credit was 

yranted by the public employees• retirement system of the 

state of Montana. 

(12J •Retired sheriff" •eans a person receiving a 

retir~~ent allowance under this chapter. 

(13) •Retirement allowance• aeans the State annuity 

plus tne Member's annuity• 

(14) •service• Means employment as a sheriff. 

(15) "Sheriff• m~ans any elected or appointed county 

sheriff• undersheriff, or regularly appointed and acting 

dP.puty ~heriff· 
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~ans pay~nts for life derived 

into the sheriffs' retirement 

any supplemental legislative 

appro~riatlons to the account. 

(17) •vested retireMent• means a retirement not for 

cause and before retirement age.• 

Section 10. Section 19-7-202~ HCA, is dMended to read: 

•19-7-202. Expenses of ad•inistration. (1) The expense 

of the ad•inistration of this chapter• exclusive of the 

payment of retirement allowances and other benefits, May be 

paid froM the •~ ~~~· 

{2) Before July 15 of each year, the board may coMpute 

the ad•inistrative costs for the i••ediately preceding 

fiscal year and transfer that amount fro• the fa~ a~Qt 

to the public e•ployees• retire•ent system eeee~•-•n~~ 

e!leneyo P~U~llllll..U»U fun do• 

Section 11. Section 19-8-101• HCA, is amended to read: 

•19-8-101. Definitions. Unless the context requires 

other~ise, the following definition& apply in this chapter: 

(l} •Account• •eans the Montana state ga•e wardens• 

retire•ent aeee~n~+n-~he-~eftey Q&Q~~~ fund. 

(2) •AccuMulated deductions• or •accumulated 

contributions• Means the sum of all contributions standing 

to the'credlt of a ~mber's individual account together ~ith 

the regular interest thereon. 
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(3) •Actuarial equivalent• •~ans a benefit of equal 

value when coMputed upon the basis of the actuarial tables 

in use by the syste~. 

(~) •Beneficiary• means a person noelnated to receive 

benefits under this chapter by a member•s Nrltten 

d~signation 9 duly acknowledged and filed with the board• 

(5) •Board• 11eans the public e11ployees• retiredlent: 

board. 

(6) •contributor• .eans any person who has accu•ulated 

deductions in the account standing to his credit• 

(7) •Final salary• •eans the average annual 

co•pensatlon received by a contribu~or, before any 

deductions have been made and exclusive of maintenance. 

allowances, and expenses. for any 3 years of continuous 

service upon whfch contributions have been made or. in the 

event a ~•ber has not served 3 years, the total retire11ent 

coepe1sation earned divided by the nuMber of y~ars served. 

Lu~p-sum payaents for sick leave and annual leave paid to an 

employee upon ter•ination of e•ployment may be used in the 

calculation of a retire•ent allowance only to the extent 

that they are used to replace, on a •onth for .anth basis, 

the n~rmal co•pensatlon for a .anth or •on~hs Included in 

the calculat•on of the final salary. A lu~-sum payment •ay 

not be added to a single month•s compensation. 

(a) •Member•s annuity• means pay~ents for life derived 
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fro• contributions made by the contributor. 

(9) •Retired state game warden• •eans any person in 

receipt o~ a retirement allowance under this chapter. 

(10) •Retfre•ent allowance• means the state annuity 

plus the MeMber•s annuity. 

(11) •State annuity• ~ans payments for life derived 

from contributions ~ade by the state from dapart•ent of 

fish, wildlife• and parks •oneys. 

(12) "State ga•e warden• •eans all state fish and ga•e 

warde1s hired by the department of fisht wildlife• and parks 

and includes all warden supervisory personnel whose salaries 

or co•pensation is paid out of the departMent of fish. 

wildlife, and parks Moneys.~ 

Section 12. Section 19-8-203, "CA• Is a•ended to read: 

•19-8-203. Expenses of administration. (lt The expense 

of the a~•inistra~ion of this chapter, exclusive of the 

pay•ent of retlreeent allowances and other benefits, aay be 

paid f~om the feft~ accguot. 

(2) Before July 15 of each year. the board may co~pute 

the ad•inist~ative costs for the f~ediately preceding 

fiscal year and transfer that amount from the •a"e ~nt 

to the pub1ic employees' retireMent syste• eee&b"~--+ft--t~ 

e~e"ev ~~o~!QO_t~t fund. 

(3) In addition to the amount provided in subsection 

(2)• the board m~y assess and th~ department of 
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adMinistration aay collect a fee from the departaent of 

fish, wildlife, and parks for the purpose of defraying the 

expenses of administering this chapter.• 

Section 13· Section 19-8-401, MCA~ is a.ended to read: 

•19-8-401. Creation of state game wardens• retlreaen~ 

eccoan~ fund• There is a state game wardens• retire~nt 

eeee~~--+n-~e--a!8ftey ~asian trust fund& and all moneys 

received under the provisions of this chapter shall be 

credited to that account.• 

Section 14• Section 19-8-~os, MCA, is aaended to read: 

•19-8-405. Transf~r of dormant accounts. The board 

may 9 in its discretion, t~ansfer the accu•ulated deductions 

of a ~ember to the employer•s account in the Hontana state 

game ~~rdens• retire~ent aeee~ft~+ft-the-a~eftey pension~ 

fund if the •ember•s account has been dormant for a period 

of 10 years~£ provided that no right of the meMber shall be 

jeopardized by such transfer. The accumulated deductions 

shall be transferred to the member•s name upon subsequent 

reentry to •embershfp•" 

section 15. Section 19-9-104, ,\1CAt is a111ended to read: 

•!9-9-104. Definitions. Unless the context requires 

other~ise, the following definitions apply in this chap~er: 

(lt •Administrator• means the public employees• 

retire;aent division of th~ department of administration. 

(2) •Base salary" means the sun1 of the monthly 
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compensations for each month in a given calendar year. 

(3) neoard~ means the retirement board described i~ 

2-15-1009. 

141 •credited service• means the aggregate of a 

member•s prior service and membership service. 

(5) •Eaployer• means any city which participated in a 

prior plan or which elects to join this plan under 19-9-107. 

(&) •Employer annuity• means monthly pay•ents for life 

derived fro• employer and state contributions. 

111 •Final average salary• •eans the monthly 

compe~sation of a me•ber 9 averaged over the last 36 ~onths 

of his active service or. in the event he has not been a 

•ember that lonq. over the period of his aemoershtp. 

(8) •Fund• means the egeney-eee~ftt ~~on trust fund 

in ~he treasury systea designated for the use of the plan. 

(9) •Mandatory retireaent date• •eans the first ~ay of 

the Bonth coinciding with or immediately following, if none 

coincides, the date on which a me•ber attain~ age 65. 

(10) ~Member• means a person who is employed by an 

employer as a police officer or who is entitled to a 

re~ireMent allowance by virtue of his service to an employer 

as a ~alice officer. 

(11) ·~ember contributions• means the total of the 

deductions from the coMpensation of a member, either made 

durinq a period of active membership hereunder or made under 

-19- HB 531 

2 

3 

4 

5 

6 

7 

e 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0531/02 

a pri~r plan and transferred to this plan, standing to his 

creditr together with the interest thereon. 

(lZ) •Member•s annuity• means •onthly payments for life 

derived from member contributions. 

(1~) •MeMbership service• means a period of e•ploy•ent 

with an employer occurrinq after June 30, 1977r during which 

the withholdings required by this chapter have been made 

from a me•her•s monthly co•pensation and credited to his 

meaber contributions account. Pro rata credit shall be 

granted for employ•ent on a part-ti.e basis or for 

employment over a period of Jess than a complete fiscal 

year. 

(14) *Minimum retire~nt dat&• or •normal retir~~ent 

date• means the first day of the month coinciding with or 

immediately following, if none coincides, the date on which 

a member becomes both age 50 or older and completes zo or 

more years of credited service. 

(15) •Monthly compensation• means the waqet excluding 

overtime, holiday payMents, shift differential payments. 

compe~satlon tiMe payments, and payments In lieu of sick 

leave and annual leave, a member receives as an active 

police officer. 

(16) Any reference to •municipality•, "city•, or •town• 

includes those jurisdiction~ whichr prior to the effective 

date of a county-municipal consolidation, were Incorporated 
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.u~iclpalltlesw subsequent districts created for urban law 

enforce•ent services, or the entire county included In the 

county-municipal consolidation. 

(17) •Plan• means the municipal police officers• 

retlre•ent syste• created by this chapter. 

(18) •Police officer• ~ansa law enforceMent officer 

e~ployed by an e~loyer. 

(19) •Prior plan• .eans the local police reserve or 

retireMent fund of a city which elects to jofn the plan 

under 19-9-107 or the statewide police reserve fund 

adalnistered by the department of ad•inistration in 

accordance with Chapter 335w Laws of 197~. 

[20) •Prior service• means a period of eMployment as a 

police officer for which credit was granted to a •ember 

under d prior plan and has been transfer~ed to this plan. 

(21) "Retirement allowance• ~ans the e~ployer 3nnuity 

plus the ~ember•s annuity. 

(Z2) •Retire•ent date• ~ans the da~e on which the 

first payment af the retirement, disability, or survivor 

benefits of a me•ber or a beneficfa~y is payable. 

(l3) •Totally and permanently disabled• means that the 

board. upon certification by a licensed and p~actlclng 

physician. has deter•lned that a member's disability is of 

such a nature as to permanently i~pair his ability to 

dlsch3rge his norMal duties as a pollee officer.• 
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Section 16. Section 19-9-203, MCAt Is a .. nded to read: 

•19-9-203. Ad•ln•stratfve expenses. (lJ The expense of 

ad•lnistration of this chapter, exc~ .. fve of a.ouftts 

required to be paid • -its to .,. on behalf of a __ ,_ 

..,.be pefd fr .. the fund. 

121 Before July 15 of each year, the board aay coaputa 

the adalnlstrativa costs for the ia.edlately preceding 

fiscal year and transfer that a.aunt fr~ the fund to the 

public e~loyee$• retlre~nt syste• eeeeen+-•n-~he-a~ey 

llmJlii.Qa...tJ:IIn fund. • 

Saction 17. section 19-9-501, MCA, Is a•ended to read: 

•19-9-501. Retlre•ent account• On July 1• 1977• there 

will be an-eeeoan~-+n-~he-ageney ~~Lgn_~ fund to be 

maint3ined on behalf of the plan. The state treasurer is the 

custodian of the eeecen~ fund subject to the exclusive 

administrative control of the board.• 

Section 18. Section 19-9-706, HCAy is a•ended to read: 

•19-9-706. Contributions based on disability 

compensation. (1~ When an officer receives coapensation 

und~r 7-32-4132, the member contributions for retirement 

required under 19-9-601 will be paid on the total 

compensation received under 7-32-4132 and the employer 

contribution paid by the municipalities under 19-9-703 and 

the state contribution unde~ L9-9-702 shall include as part 

of the salaries paid to police officers all compensation 
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received under 7-32-4132• The service represented by these 

contributions will be credited In th~ same manner as 

provided in 19-9-401. 

(2) When an injured offlc~r accepts a transfer under 

7-3Z-4136 to a nonpolice oosition within the municipality 

covered under l9-3-40ly all servic~ and contributions 

previously credited with the munfclpal police officers• 

retlre.ent syste• shall be transferred from the municipal 

police officers• retirement system r~+reaent-aeeount-+n-tfte 

S,eftCT gao6lGn~~t fund along with the Interest to the 

public e~loyees• retireaent syste• e~eftey pao~~ 

fund. The e•pJoyer contributions and interest transferred 

~ill ~e equal to the a.ount that would have been contributed 

had the transferred service been normal employeent covered 

under ~he public eaployees• retlre~nt system.• 

Section 19• Section 19-12-102, "CA, is aaended to 

read: 

•19-12-102. Definitions. Unless the context requires 

otherwise, the followfnq definitions apply In this chapter: 

(1) •&oard• •eans the public e•ployees• retireMent 

board of the public e•ployees• retireMent syste~. 

(2J •Division• aeans the division of workers• 

co•pensation of the department of labor and industry• 

(3) •Fire company• means a fire company organized in 

an unincorporated area, town, or village under the laws of 
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the state of Montana. 

(\) The fiscal year begins on July 1 and ends on June 

30 of each year. 

(5) •Fund• or "volunteer firefighters• fund• .eans the 

volunteer firefighters• ece~eft~~~e"-eeeeaft~-~ft--~he--e,eney 

uenslca-~ fund.• 

Section 20. section 19-12-407t MCA, Is aMended to 

read: 

"19-12-407. Payment of pension benefits. All payments 

under tn~ volunteer firefighters• p~nsion plan must be 

approved by the public employees• retire•ent systeM and paid 

by warrants drawn upon the &geney peo5joo -tLw&~ fund, 

payable to tne order of the individual qualified volunteer 

firefighter or the beneficiary as provided In 19-lZ-~05(1)·• 

Section 21. Section 19-13-10~, MCA, is a~nded to 

read:. 

•t9-l3-104. Definitions• Unless the context requires 

other~ise, the following definitions apply in this chapter: 

(1) •Ad•inistrator• Means the pUblic e.ployees• 

retire~ent division of the depart.ent of ad•lnistration. 

(2) •Board• •eans the retirement board described in 

2-15-1009. 

(31 •credited service• •eans the aggregate o1' .. 
member's prior service and •embership service. 

(~) •oependent child• .sans a child of a deceased 
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and attending an 

institution as a 

full-ti•e student in anticipation of receiving a certificate 

or degr~e. 

(,) ·e~loyer• ~ans any city that is of the first or 

sec~nd class or that elects to join this plan under 

19-13-108. 

(6) •Final average salary• .eans the monthly 

coapensation of a ~e•bet hired on or after July 1, 1981, 

averaged over the last 36 .onths of his active service or. 

If he has not been a ~e•ber that long, over the period of 

his me~bershlp. 

(7) •Firefighter• aeans a person e•ployed as a full­

or part-paid firefighter by an e•oloyer. 

(8) •Full-paid firefighter• ~ans a person appointed 

as a firefighter under 7-33-~106. 

(~, "fund• .eans the &~ne,-eeeo~"t ~loo_~~-fund 

in th~ state tr@asury system designated for the use of the 

plan. 

(lO) •Member• •eans a person who is employed by an 

e~pJoyer as a full- or part-paid firefighter or ~ho is 

entitled to a retirement allowance by virtue of hfs service 

to an eo11ployer as a firefighter. 
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(11) •Member contributions• •eans the total of the 

deductions fro• a member's compensa-tion made during a period 

of active •eabership under this chapter or •ade under a 

prior plan and transferred to this plan, standing to his 

credit, together with the interest thereon. 

(lZ) •Membership service• means a period of e•ployment 

with an employer occurring after July 19 1981, during which 

the withholdings required by this chapter have been ~ade 

from a •ember's .onthly compensation and credited to his 

member contributions account. Pro rata credit shall be 

granted for eMploy•ent on a part-time basis or for 

e•plOv•ent over a period of less than a coMplete fiscal 

year. 

(13) •Mini•u• retir~ment date• .eans the first day of 

the m?nth coinciding with or Immediately following. if none 

coincides, the date on which a member beco~es both age 50 or 

older and completes 10 or more years of credited service. 

(14) •Monthly compensation" eeans: 

(a) for a full-paid firefighter, the regular monthly 

compensation, excludin9 overtime• holiday payMents. shift 

differential payments~ co•pensatory ti•e payments 9 

payments in lieu of sick leave, paid by an employer for 

seryice as a firefighter; 

and 

his 

(O) for a part-paid firefighter employed by a city of 

the second class9 15t of the average regular monthly 
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overtimet holiday payaents, shift 

compensatory time pay~~~ent.s, and 

payments in lieu of sick leave, paid to all newly confirmed, 

active firefighters employed by cities of the second class 

on July 1 of each year. 

fl5J Any reference to •.unicipallty•, •city•, or •town• 

includes those jurisdic~ions which·, prior to the effective 

date of a county-municipal consolidation, were incorporated 

municipalities, subsequent districts created for urban 

flrefi9hting services• or the entire county Included in the 

county-•unicipal consolidation. 

(16) •Part-paid firefighter• ~ans a person employed 

under 7-33-~109 who receives compensation fn excess of S300 

a year ¥or his service as a firefighter. 

(17) •Plan• Hans the •unlclpal firefighters• 

retirement s~ste• create~ by thiS chapter. 

(18) •Prior plan• aeans the fire departMent relief 

association plan Of a city that elects to join the plan 

under 19-13-108 or the fire depart•ent relief association 

plan of a city of the first or second class. 

{19t •Prior service• •eans a period of e•ployaent as a 

firefighter for which credit was granted to a .e•ber under a 

prior plan and has been transferred to this plan. 

(-20) •Reti re-•ent a llowance• aeans the monthly benet It 

payable after service or disability rf!tireeent. 
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(21) •Retirement date• means the date on which the 

first pay~ent of the retirement or disability benefits of a 

member or a beneficiary is payable. 

(22) •Totally and permanently disabled• means that the 

board9 upon certification by a licensed and practicing 

physician, has determined that a Member•s disability is of 

such a nature as to permanently impair his ability to 

discharge his normal duties as a firefighter.• 

Section zz. Section 19-13-204• MCA, is amended to 

read: 

•19-13-204. Administrative expenses. (1) The expense 

of ad~inisterinq this chapter. exclusive of the payment of 

retlre•ent allowances and other benefits, •ay be paid from 

the fund. 

(ZJ Before July l5 of each year. the board •ay compute 

the ad~inistrative cOsts for the IMmediately preceding 

fiscal year and transfer that a.aunt froa the fund to the 

public employees• retire.ent systeM aeeeaft~--+n--~fte--ft~ftey 

QeD~ioD-~ fund.• 

Sectlon 23. Section 19-13-501 9 MCA• is aaended to 

read: 

•19-13-501. Retirement eeeoant fund• Beginning July 1, 

1981• an-aeeottft~-+ft-~l'l!e-egeftey LQ.I.Dsion t,ruu fund shall be 

•aintained on behalf of the plan. The state treasurer is the 

custodian of the aeeo~~ fund subject to the eKcluslve 
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1 ad•lnistratlve control of the board.• 

2 bEW-SfkllQUa Section 2~. Coda co••lssioner to •ake 

3 changes. Whenever a reference to a treasury fund type, fund, 

~ or account appears In any new material enacted by the ~8th 

S legislature and approved by the governor, whether in new 

6 sections or aRended sections, the code coM•fssloner, in 

1 consultation with the depart•ent of ad•inlstratlon and the 

8 legislative fiscal analyst, shall change the reference in 

9 that aaterial as necessary to reflect the fund structure 

10 provided for In 17-2-102• The code co•mlssioner •ay aake 

ll other Incidental changes to reflect the Intent of this act 

lZ without changing the aeanlng. 

13 HfW-Sf,IlQUa Section 25o Effective date. This act Is 

14 effective July lt 1963. 

-End-
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