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INTROIXJCED BY ~:~ ~ 
BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TD GENERALLY REVISE 

LANGUAGE IN VARIOUS ~ODE PROVISIONS IN DRDER THAT REFERENCES 

TO THE TREASURY FUND STRUCTURE CONFDKM TO CHAPTER ZB, LAWS 

OF 1981o AS REQUIRED BY CHAPTER Z8o SECTION 5o LAWS OF 1981; 

AMENDING SECTIONS 2-17-105, 2-18-402, 15-35-108o 15-38-106t 

15-38-lOl, 15-38-202, 16-11-119, 16-11-206, 17-2-102, 

17-2-105, 17-6-201, 17-6-203, 17-8-11H, 17-8-105, 18-2-103, 

ZD-9-601• 20-1D-201, 20-1D-203o 20-25-Zl5o ZD-26-1105, 

39-51-401, 39-51-~02, 39-51-404, 39-,1-406, 39-51-407, 

53-1-302, 53-9-109, 6D-11-1207t 67-11-30~. 70-9-309, 

72-14-210, 72-1~403, 76-~105, 76-13-ll'to 76-13-503, 

77-1-602, 77-6-203, BG-2-103• ao-z-zzz, ao-z-zza, ao-z-232, 

BD-6-1109, 80-11-207, 81-1-10~, 87-1-601, 87-1-602, AND 

9D-6-202o HCA; INSTRUCTING THE CODE COMMISSIONER TO HAKE THE 

NECESSARY CHANGES; ANO PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-17-105, MCA, is amended to read: 

"2-17-105. Insurance on state buildings use of 

proceeds-- building replacement. (1) Moneys received by the 

state as indemnification for damage to state buildings, 
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except buildings procu~ed by the depart-.nt of highways by 

purchase or conde.nation for right-of-way purposes, shall be 

deposited in -tfte t.aH J51reeee~s and i;ss·tlltUanee eleau once 51 

special reyenue fUnd. 

(21 These moneys aay only be: 

(a) used to repair the damaged property; 

(b) used to replace the damaged propertyw subject to 

the liaitations in subsection (3) o-f this section.; or 

{C) trans-ferred to the fund and-account from which L~e 

premiums. were paid on the policy covering the building. 

Honeys t..-ansferred in this a~anner .ay not: be spent by the 

insti't.ution or ·agency having custody of the damaged property 

but shall be available ~or future legislative appropriation. 

If the moneys are not spent or co .. itted within Z years from 

the time they are received,- they shall automatically revert 

to the fund and account from which t.he preai u•s were paid.: 

(31 I~ an Insured buildiny is totally destroyed or so 

badly damaged that repair Is i~ractical. the governing 

board or officer ~esponsible for· the building •ay authorize 

any moneys received· by the state as indemnificdtion for 

property damage to be used to replace the building only if 

the proposed replace.ent is designed to be used for the same 

general porposes as the damaged or destroyed building. If 

the governing board or officer determines that the building 

should not be replaced, any MOneys received by the state a~ 
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inde.nificatlon for property damage over and above any 

outstanding debt on the building sha11 be transferred as 

provided in subsection (2)(c) of this section.• 

Section 2. Section 2-18~02• MCAw is amended to read: 

"2-18-~oz. Payroll .ewel,ift§ aee&Hnt BQM"C1 fund 

auditor to determine disburse~nt5 and transfers. (1) *ft 

aeeellftt: 6....f.llwl ;n the -~ ~ fund ~ of the 

state treasury is hereby crea~ed, to be known as the state 

payroll 1'"e¥eW~aeeettftt: .agency fUOd• which eeetnlft't .f.Uad 

•ay be uti 1 fzed for the payment of c-o•pensation to officers 

and e~ployees of the state and all a•ounts 

therefro•• pursuant to lav. 

withheld 

(Z) The a~unt to be disbursed from the state paJroll 

agsncy fyod at. any t i 11e shall be 

det·er•ined by the state auditor and, on his order, shall be 

transferred ~orthwlth fro• the fund• dCCDUnt. and 

appropriation ot.berwisfl properly chargeable thereWith to the 

state payroll reueJuiftg aeeeYft~ AgeDcJ fund•• 

Section 3. Section 15-35-108, HCA• Is a-.nded to read: 

•15-35-108. Disposal of severance taxes. Severance 

~axes collected under the proVisions of ~his chapter are 

allo~ated as follows: 

(1) To the trust fund created by Article IX• section 

s, o~ the Montana constitution. 25a of total collections a 

year. After· Dece.ber 31• 1979, 50% of coal severance tax 
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collections are allocated to thi5 trust fund. The trus~ fund 

moneys shall be deposited in the fund established under 

17-6-203(5) and invested by the board of investments as 

provided by law. 

(2) Coal severance tax collections remaining aft~r 

allocat::ion to the trust fund under subsection (1) are 

allocated in the following percentages o~ the re•dining 

balance: 

(aJ to the county in which coal is ~ined• z~ of the 

severance tax paid on the coal •ined in that county until 

January 1 9 1980• for such purposes as the governing body o~ 

the county May d~ermine; 

(b) l. 1/2% until Dece•ber 3h 1979• and thereafter 

~ l/2% to a $pee i al revenue fund t·o the credit 

of the alternative energJ research development and 

demonstration account; 

(c) Z6 1/Z% until ~uly 1• 1979• and thereaf~er 31 l/2% 

to ~he-earmarked a special revenue fund to the credit of the 

local impact and education trust fund account; 

(d) for each of the 2 fiscal years following June 3U• 

1977 9 13~ to ~~Marked a specjal revenue fund to the 

credit of the coal area highway i•prove~nt account; 

(e) 10% to the eara61 ke:cl A •pecial revenue fund for 

state equalization aid to public schools of the state; 

(fJ 1% to ~ar.arke~ a special revenue fund to the 
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credit of ~he county land planning account; 

(g) 1 1/4~ to the s+nk~~~ credit of the 

renewable resource development bond ftee~ ~; 

(hJ 5% to ~-e..-erhed-r~ a nonexpeodablft trust 

fund h-i:he et ed~·-ef--8'-'1:-r•H-ftmd f'or the purpose of" parks 

dcquisition or manaqement, protection of works o~ art in the 

state capitol, and o~her cultural and aesthetic projects. 

lncoDe fro~ this trust fund shall be appropriated ~s 

toll ows: 

(i) 1/3 for protection of works of art in the state 

capitol and other cultural and aesthetic pTojects; and 

(ii) Z/l for the acquisition of sites and areas 

described in 23-1-102 and the operation and Maintenance of 

sites so acquired; 

(I) 1'1: to a specja1 revenue fund to the 

c~edit of th~ state library·co .. Jssion for the purposes of 

providing basic library services for the residents of all 

counties through library federations and for pay•ent of the 

costs of participating in regional and national networking; 

(j) 1/2 of 1% to ~e-artW"tWtt" a special revenue fund 

for conservation districts; 

(k) 1 1/~% to the ~~ debt sgryjce fund ~ to 

the credit of the water develop~nt ~n~~ng-aeeeun~ ~ 

s.eryjce fund; 

(1) all other revenues from severance taxes collected 
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under the pro¥isions of this chapter to the credit of the 

general fund of the state.• 

Section 4. Section 15-3a-l067 HCA• is amended to read: 

"15-38-106. Payment of tax -- records -- collection of 

tdxes-- refunds. (lJ The tax iaposed by ~his chapter shall 

be paid by each person to which the tax applies, on or 

before ~arch 31• on the value of product in the year 

preceding January 1 of the yea~ in which the tax is paia. 

The tax shall be paid to the departaent at the ti•e that the 

state..e'nt of yield is filed with the depar't.~nt.-

(2) The depart•ent shall deposit the proceeds of the 

tax in the resource indemnity trust a~ LYDQ of the 

~~~~~ ponexpepdabJe<trust fund~- Every person 

to whoiR the 't."ax applies shall keep records in accordance 

with 15-38-105• and the record$ are subject to inspection by 

the department upon reasonable notice during normal business 

hours. 

(3) The department shall examine each 

the 

of t:he 

statements and coMpute the taxes thereon, 

computed by the depart~ent shall be 

dOd aJROunt 

the taxes imposed, 

assessed against, and payable by the taxpater Mdking the 

statement for the year for which the statement is filed. If 

the tax found to be due i~ greater than the a.ount ~aide the 

excP-ss shall be paid by the taxpayer to the department 

within 30 oays after written notice of the a.aunt of 
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defi-ciency is ·•ailed by the departMent to the tdxpayer. lf 

the ·tax imposed is 1 ess than the a110unt paid, the difference 

must be applied as a tax credit against tax liability for 

subsequent years or refunded if ·requested by the taxpayer.• 

Se-ction s. Section 15-38-201• MCA, is amended t.o read: 

•15-38-201· Creation of +tt-..,._..llft<l-+e~y 

resource tndemojty trust fund. For the purpose of carrying 

out this chapter, there is a resvurce indemnity trust 

BCI!!:Otlft't: .fwJ.d in the ~~MMt--+egeey qonaxpeodable trust 

fund txPe• The resource indemnity eee~ Lung shall Oe 

credited vith all .~neys received as herein provided.• 

Section 6. Section 15-38-202, f1CAt is amended ·to read: 

•15-38-202. Invest.ent of resource inde•nity trust 

eeeev.n~ f!llld expenditure -- niniau• balance. (1) All 

moneys paid into the resource indeanity trust eee~ Lund 

shall be invested at the discretion of the board of 

invest.ents. All the net earnings accruing to the resource 

inde.nitrtrust eeeeHft~ Lund shall annually be added thereto 

unt;l it has reached the su• of $10 •illion. Thereafterw 

only the net earnings .ay be appropriated and expended until 

the account reaches SlOO •illion. Thereafter9 all net 

earnings and all receipts shall be appropriated by the 

legi s1ature and· 8pended9 provided tl1at the balance in the 

accou~ may never be less than SlOO aillion. 

(2) Beginning in fiscal yea·r 1982w provided the a~nount 
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in the resource indawaity trust eee~~ ~ is greater than 

110 million9 30% of the Interest income of the resource 

indemnity trust ee~ ~ Bust be allocated to the water 

development e~~ke4 special reygoue account c~eated ~y 

85-1-604.• 

Section 7. Section 16-11-1199 HCA• i~ amended to read: 

•16-11-119. Disposition of taxes retir-e111ent. of 

bonds. All moneys collected under the provisions of 

16-11-1119 less the expense of collecting all the tax~~ 

1evied9 imposed• and assessed by said section9 shall be paid 

to the state treasurer and deposited us follows; 73~ In tile 

lonq-range building program eeeewnt Lung In the ~ftkr"9 ~ 

service fund ~· and 27~ in the long-range building 

progra10 ..-- flll1ll In the h-aftd-l't"-1te.eed.,_1!1'ft'd-+nsur~e 

e~eeP~ capital projects fund 1XQ8•• 

Section a. Section 16-11-2069 KCA9 fs amended ;o read: 

•16-11-206. Wholesaler•s discount dt spos i tf on of 

taxes. The taxes specified in this part that are paid by the 

wholesaler shall be paid to the departtaent in full less a 5:t 

defrayment for his collection and ad•inistrative expense and 

shall be depo$ited by the depart.ent in the long-range 

building ~i"king program dgbt servtca fund No..--3~-

Refunds of ~he tax paid shall be •ade as provided in 

15-1-503 in cases where the tobacco products purchased 

becoMe unsalable.• 

-8-
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Section 9. Section 17-2-102~ HCA 9 is a~nded to read: 

"17-2-102. Fund structure. -(1) There are in the state 

tr-easury only the following ~ fyod svategorjes and ty"us: 

(a) governmental fends fynd categorr• whiCh +fte~~ 

.ind~Jdn: 

(iJ the general fund, which accounts for all ¥inancial 

resources except those requiTed to be accounted for in 

another fund; 

(ii) the special revenue~~ fund tyqe, which eeeo~ 

~~ for the proceeds of specific revenue sources (other 

than expendable trusts or ~jor capital projects} that are 

legally restricted to expenditure ~or specified purposes; 

(iii, the capital projects #vftds fund \vpe, which 

e~ee~~ accoyot~ for financial resouTces to be used for the 

acquisition or construction of major capital facilities. 

other than those financed by proprietary funds or trust 

funds; and 

(iv) the d~bt service~· fyod type, Nhtch ~eeoun~ 

accounts for the accumulation of resources for and the 

payment of general long-term debt principal and interest; 

(b) proprietary ~~ fyod categgry 9 which ?fte+~ 

iw;l~Jdn: 

(i) the enterprise ~ds fund type, which aeeOHn~ 

accounts for operations: 

(A) that are financed and operated in a aanner similar 
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to private business enterprises whenever the intent of the 

legislature is that costs (i•e•• expenses, including 

depreciation) of providing -qooas or services t.o the general 

public on a continuing basis are to be financed or recavered 

pr i •ar I 1-y through user charges; or 

(BJ whenever the legislature has decided that periodic 

determinatjon of revenue earnedw expenses incurred~ or net 

income is appropriate for capital •aintenance1 public 

policy., management control, accountability, or othe~ 

purposes; and 

(ii) the internal service fltnfl fund tYPe• which 

eeee~ account$ for th~ financing of goods or services 

provided by one departmen~ or agency to other depart~nts or 

agencies of state government or to other governmental 

entiti~s on a cost-reimbursed basis; 

(c) the fiduciary ~~ fUQd catgggry, which +ne~Ude 

includes trust and agency ~~ds fund types used to account 

for assets held by state govern•ent in a trustee capacity or 

as an agent for individuals, private organizations• other 

governmental entities, or other funds. These include ~: 

(i) expendable trust~ fund type; 

(ii) nonexpendable trust ~ands fund type; 

(iii) pension trust fltftfl fund type; and 

(iv) aqency ~~~fund type. 

(d) the university funds, which include: 

-10-
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(i) the university current fund• which accounts for 

moneys deposited in the state treasury which are used to PdY 

current operating costs relating to instruction. res~arch• 

public service, and allied support operations and prog..-a•s 

syste111. The conducted within the Montana university 

financial activities of the university current fund shall be 

subdivided, for operation purposes. into the four following 

subfunds to serve the purpose indicated: 

(A) The unrestri~ted subfund segregates thdt portion 

of the university current fund•s financial resources thdt 

can be expended for genera1 operations and is free of 

extarnally imposed restrictions, except those imposed by the 

legislature. 

(B} The restricted subfund segregate& that portion of 

the university current fund•s financial resource$ that can 

b@ expended tor general operations but only ¥or purposes 

imposed by sources external to the board of regents and the 

leqislature. 

(CJ The designated subfund segregates that portion of 

the uni·versi ty ·current 

associated with general 

cl~ssified in order to 

fund•s financial reSources that is 

operat.i ons but is separate) y 

accumulate costs that are to be 

recharged as allocated to other funds or subfunds; 

identifies financial activities related to special organized 

activities of educational departments wherein the activity 

-11-
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is fully supported by supple~ntal assess•ents; and 

identifies special supply and facility fees that are 

approved for coJ lect ions bt!yond nornaal course fees and their 

di.s;>osition. 

{D) The auxiliary subfund segregates that portiQn of 

the university current fund•s financial resources that is 

devoted to provldin9 essential on-caapus services pri•arily 

to students, faculty 9 or staff wherein a fee 9 which is 

directly related to but does not necessarily equal th~ co~t 

of the service p~ovidedw is charged to the consumer. 

(ii) the university stu~ent Joan fund• which accounts 

for moneys deposited In ·the stat.e treasury which may oe 

loaned to students, faculty• or staff for purposes reldtad 

to education. organized research• or public services by the 

Montana university syste•; 

{iii) the university endowaent fundw which accounts for 

moneys deposited in the state treasury by the ~ont~ta 

university syste• wherein the principal portion of the 

amount received is nonexpendable but is available ~or 

i nvestntent. thus producing cons.u•abl e income. Expendable 

earnings on endow.ent 

appropriate opera~ing 

funds are to be 

funds pursuant 

ad•inistrative require.ents. 

transferred to 

to prevailing 

(iv) the university annuity and life tnco.e fund, Nhich 

accounts for moneys deposited in the state treasury by the 

-12-
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Montana university syste• under an agree~nt whereby the 

moneys are made available on condition that the receiving 

unit of the Kontana university system binds itself to pay 

stipulated amounts periodically to. the donor or others 

designated by the donor over a specified period- of ti.a; 

(v) the university plant fund• which accounts for 

those financial resources allocated to or received by the 

Montana university syste• for capital outlay purposes or to 

r~tire long-term debts assocJated with construction or 

acquisition of flxed assets and the net accu•ulative results 

of these activities; and 

(VII the untverslty agency fund, which accounts for 

moneys deposi~ed in the state treasury wherein the Montana 

univ~rsity system acts in the capacity of a custodian o~ 

fiscal agent for individual students, faculty., staff., and 

qualified organizations. 

(21 In addition to the funds provided for in 

subsection (1) of this section, there are in the state 

t~easury the following account group5: 

(a) the fixed assets accoun~ group. which is a 

5el 'f-bal anci ng group of accounts set up to establish 

accounting control and accountability 

general fixed assets, except those 

proprietary funds, trust funds, and the 

for the state•s 

accounted for in 

university funds 

designated In subsections (l}(d}(i}(D)• (l)(d)(lii), and 
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Nhich is a 

to estdbl ish 

't.he state•s 

un•atured general lonq-ter• liabilities, except those 

accounted for in proprietary funds• trust funds., and the 

universi't.y funds designated in sub~ections (l){d)(i)(OJ• 

(l)(d)(lll)• and (l)(d)fVJ of this section.• 

Section 10. Sec~ion 17-Z-lOS, HtA, is ·a8ended to read: 

"17-2-105. Maintenance of fund and account records and 

interfund loans. (1) The 

receipts and disburse•ents 

state treasurer shall record 

for treasury funds and shall 

aaintain fund records in such a .anner as to reflect the 

total cash and inYestad balance of each fund. The state 

treasurer shall also tnaint-ain records Of individual sttb~ 

~ wl thin the s+ttlt?~-f'vnd¥-beftd-pt'_..,_.,ftd--m-rl!ftee 

e+ea~ee f~ftdw--end-~~~-end--+egaey-+~nd debt seryjce. 

agency. caoital prgiects. and tryst fund types in such a 

aanner a-s to reflec't. the total cash and invested balance of 

each §Hh~ fKng. When necessary to neet federal or other 

r@quirements that moneys be segregated in the treasury, the 

state treasurer may estaolish accounts. tyodsw or subfunds 

within any ~45 fund type listed in 11-2-102. 

(Z) For the purpose of supplying deficiencies in the 

general fund1 the state tr~asurer may temporarily borrow 

-14-
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fro• other treasury ~unds• providing that the loan is 

recorded in the state accounting records. Such loan shall 

bear no interest. and no fund sha11 be so impaired that all 

proper ~emands thereon cann~ be •et.• 

Section 11. Section 17-6-201, HCA 9 is aaended to read: 

•t7-6-Z01. Unified investment program -- general 

provisions. (1) The uniform investment progra• directed by 

Article VIII, section 13, of the 1972 Montana constitution 

to be provided for public funds shall be adMinistered by the 

board of investMents in accordance with the rules provided 

in t~is chapter and with that degree of judgment and care• 

under circu•stances fro• tfae to ti•e prevailing• which men 

of. prudence, discretion, and intelligence exercise in the 

manage•ent or their own affairs, not for speculation but for 

invest.ent. considering the probable safety of their capital 

as vell as the probable· inc~ to be derived• and 

pre-servation of purchasing power of capital during periods 

of suStained high monetary inflation. 

CZJ All state funds shall be Invested and reinvested 

in securities enumerated in 17-6-211 to the Maxi•u• extent 

consisten~ with this policy and with the need and tl•ing of 

cash expenditures for particular purposes. 

f3• The board of invest•ents has the sole authority to 

invest state funds. fllo other agency •ay invest state funds. 

The board shall direct the invest.ent of state funds in 
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accordance with the Jaws and constitution of this state. The 

board ha5 the power to veto any invest.ants made under its 

general supervision. 

(4) The board shall: 

(a, assist agencies with public money to determine if~ 

when 9 and how .uch surplus cash Is available for investMent; 

Cb) determine the amount of surplus treasury Cdsn to 

be invested; 

(c) det.er11ine the type of investMent ·to be made; dOd 

(d) prepare the clai• to pay for the invest•ent. 

f5} The board of invest~nts May: 

(a) execute deeds of conveyance transferring all rPdl 

property obtained through foreclosure of any investments 

purchased under ~he· provisions of 17-6-211 when full p3yment 

has been received therefor; 

(b) direct the withdrawal of any funds deposited by or 

for ~he state treasurer pursuant to 17-6-101 and 17-6-105; 

(cJ direct· the sale of any securities in the progrd.o 

at their full and true value when found necessary to ~aise 

money for payments due· fro• the treasury funds for which the 

secu~ J ties· have been purchased. 

{6) The state treasurer shall keep an account of the 

total of each invest•ent fund and of all the investments 

belonging to such fund and of the participation of each 

treasury fund account therein and shall make from time to 
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time such ~eports-Mith reference thereto as aay be dicected 

by the board of invest.ants. 

(7) The cost. of adainistierhtg· and accounting for each 

in¥estment fund shall be deducted· fro• the fncoee therefroa, 

exc'l!pt: that such costs of the .,rMt: end J.e~-fttft1!1 

~xpeodable try$t funds shall be paid fro• income 

otherwise receivable fro• the pooled investaent fund• and 

the attOunts requi-red for this purpose shall be appropriated 

by the legislature fro• the respective invest•ent funds.• 

Se~tion 12. Section ll-6-2037 HCA 7 is amended to read: 

•17-6-203. Separate investment funds .. Separate 

invest•ent funds shall be maintained as follows: 

t 1 J the 4!:~8IHI--~ey--fttftd noggpmdt~ble t.cust 

~~ including all public school funds and funds of the 

Montana university systea and other state institutions of 

le._'Jrning referred to in sections 2 and to, Article x, of the 

19-/2 Montana constitution and all :•oney referred to in 

17-2-102(8). The principal and any part thereof of each and 

every 5~ ty~ cons~ituting the Montana nonexpendable 

trust ...,<1--+e.,..ey fund ~ shall be subject to payment at 

any time when due under the statutory provisions applicable 

thereto and according to the provisions of the gift, 

donation, qrantw legacy. bequest, or devise through or from 

which the particular s~ LYDQ arises. 

(2t a separate invest•ent fund, which may not be held 
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jointly with other fund5, for 80ney pertaining to each 

reti re.went 'Or insuran-ce syste• now or 

by the state, including those now 

following statutes: 

(a) the highway patrol .. n•s 

described in Title 19, chapter 6; 

hereafter .eintained 

.aintained under the 

tet.il'e•ent syst:e• 

(b) the public eaployees• retire.ent system described 

in Title·~9,·chapter 3; 

(c) the gaae wardens• retire.ent -systeat described in 

Title 19t chapter 8; 

(d) the teachers• tetlreaent system described in Title 

19w chapter 4; and 

(e) the industrial acchlent insurance pragra• 

described in Title 39, chapter 71, part 23; 

(3) a pooled invest•ent fund, including all other 

accounts within the treasury fund structure as~ablished oy 

17-2-102; 

(4) a fund consisting of gifts? donations 9 grants, 

legacies, bequests, devises, and other contributions aade or 

given for a specific purpose or under conditions expressed 

in the qift 9 donation 9 grant 9 legacy, bequest, deviset cr 

contribution on the part of the state of Montana to be 

observed. If such giftw donation, g~ant, legacy, bequestw 

devise, or contribution permits invest•ent and is not 

otherwise restricted by its termst it may be treated jointly 
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wi~h other such gifts. donations, grants, le'].acie:i., 

bequests, devises., or contributions. 

(5) a fund consisting of coal severance toxes 

allocated the~eto under section 5, Artlcle IX• ot the 

Montano constitution; the principal of this trust fund shall 

be per•anent and invested in the permissible investments 

enumerated in 17-6-lll; in the event tbe legislature 

appropriates any part of the principal of this fund by vote 

of three-fourths of the members of each houset such 

liquidation eay create a gain~ Joss in the principal; and 

(6) such additional investment funds as may be 

expressly required by law or •ay be determined by the board 

of inv'est•ents to be necessary to fulfill fiduciary 

responsibilities of the state with respect to funds troa a 

particular source.• 

Section 13. Section 17-8-101, MCA• ts a.anded to read: 

•17-8-101. Appropriation and disbursement of moneys 

from the treasury. (lt Moneys deposited in the general fund• 

the special revenue fund ~, the enterprise fund ~· the 

internal service fund ~· and the capital projects fund 

~· with the exception of refunds authorized in subsection 

(3), shall be paid out of the treasury only on appropriation 

made by law. 

(2) Moneys deposited in the debt service fund e~e 

~Pti~--eftd--e~ene~ ~~ad type. gxpendable trust fund·trpe. 
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QQneXpeodab]e_LLust fund typew pensjoO trust fund type• dOd 

.a.g.ency fund type may be paid out ot the truasu..-y under 

general 1 aws 9 or contrdcts entered i nt:o in pursuance of 1 dW• 

permitting such disburseaent. 

(3) Honey paid into the state treasury through error 

or under circumstances, such that the st:a"te is nut leqally 

entitled to retain it and a refund procedure is not 

other-wise provided by 1 aw, may be refunded upon the 

submission of a verlfied claim approved by the departm2nt of 

adminis~ration.• 

Section 14. 

•17-8-105. 

1 imitation. A$ 

apply: 

Section 17-8-105, HCA• is amended to read: 

Definitions ap~licable to expenditure 

used in 17-&-106• the folJowinq defin,tiuns 

(1) •Montana total personal income• ~ans the current 

inco.. fro• all sources rece•ved during a particular periud 

of time by persons residing wi~hin Montana as determiBed ~y 

the united States depart.ent of commerce o~ its successor 

agency. 

(2) •state expenditures• .eans the general fund 

appropriations, the ~Pfted spgcial cevenye fund ~ 

appropriations, and the cash portion of the appropriations 

in the tHNHt-preeeeft-eftC!I~ttrenee--e-4-eat""enee '"Pi t.d 1 

~~ fund ~· excluding: 

(a) .on~y received fro• the federal governmenti 
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(b) pay•ents of principal and in~e~est on bonded 

indebtedness; 

(c} OK>neY paid for une~loy•ent or disability 

insurance benefits·; 

{d) money received f~o• the sale of goods or services 

provided that the purchase of the goods or services is 

discretionary; 

(e} money ::taid fr011 per11anent endow•ents., 

constitutional trusts. or pension funds; 

(f) proceeds of ·gifts or bequests Jtade to,- purposes 

specified by the donor; 

(gl money appropriated for tax relief; and 

(h) funds transferred within state·govern~nt or used 

to purchase goods for resale.• 

Se<tion 15. Section 18-2-103• MCA., is aMended to read: 

RlB-2-103. Supervision of construction of buildings. 

tl) For the construction of a building costing .ore than 

S25.ooo., the depa~tment ·oY ad•inist~ation shall: 

(a) review and approve all plan5 and working d~awings 

prepared by architects; 

lb) approve all bond issues or other financidl 

arrangements and supervise and approve the expenditure of 

all moneys; 

(c) under the supervision and with the approval of the 

board of examiners, solicit• accept, and reject bids and 
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award all contracts to the lowest qualified bidder 

considering conformity with specifications and ter•s and 

reasonableness of bid a~unt; 

(d} review and, with the consent o~ the board of 

examiners, approve all· change orders; 

(e) ·accept the building when co•pleted according to 

approved plans and specifiCations. 

(2) Before any contract under subsection (1) is 

awarded. two forNal bids •ust have baan received 9 if 

reasonably available. 

(3) The departaent of ad•inistration is responsible 

for concurring in construction project5 where the proposed 

cost is less ~han 525,000 but more than $5,000. Before any 

contract under this subsection is approved for construction, 

alteration, or improveaent at least three infor•a1 bids 9 if 

reasonably available, shall be procured fro• bona fide 

contractors duly licensed as suCh in ·tne state of Montana. 

(4) The department need not require the ptovisions of 

Montana law relating to advertising, bidding, or supervision 

where proposed construction costs are less than $5 9 000a 

(5) For the construction of buildings owned-or Lo ue 

owned by a school district 9 the department of administration 

shall. upon request. provide inspection to insure compliance 

~ith the plans and specifications for the canstructjon of 

such buildinqs. "Const~uction• shall include construction, 
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repair 9 alter-ation, equipping. and ~urnishing during 

construction, repair• or alteration. These services shall De 

provided at a cost to be contracted for bet~een the 

depa rt•ent of 

the receipts 

administration and the school district, with 

to be deposi~ed in the department of 

ad•inistration•s construction ~¥+ftg regulatigo account 

in ·~e~~ a §pecial revenue fund. 

(6) It is the intent of the legislature that student 

housing and other facilities constructed under the au~hority 

of the regents of the university system are subject to the 

proYi5ions of subsections (1) and (Z) of this section•" 

Section 16. Section 20-9-601 9 MCAt is aaended to read: 

•2Q-9-601. Public school fund. The public school fund 

shall be maintained by the state ~reasurer as a --~ lYDD 

in the ~~ft4-~~ ooocxpendable trust fund ~, and 

the principal amount o~ such fund shall be irreducible and 

perManent. The following aoneys shall be credited to such 

fund as an additi·on to the "Jrreducible and per111anent 

principal a~unt: 

(1) appropriations and donations by the state; 

(2} donations and bequests by individuals to the state 

or schools; 

(3) the proceeds of land ·and other property which 

reve r't to the state b-y escheat and forte iture; 

"(4) the proceeds of all property g.-anted to the state, 
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when the purpose of the grant is not specified or is 

uncertain; 

(5) funds accumulated in the treasury of the state for 

the di sbu.-setnent of which provision ha~ not been llldde Ly 

1 aw; 

{6) the proceeds of the sale of ti•berw stone, 

materials~ or othe.- property fro• school lands other than 

those granted for specific purposes and all moneys other 

than rental recovered fro• persons trespassin9 on suc.h 

1 ands; 

(7) the ·principal of all moneys arising fro• the sale 

of lands and other property which have been and iftay be 

he.-eafter granted to the state for· the support of common 

schools; 

(8) the a~nt· earmarked for deposit in this fund 

under the provisions of ZD-9-3~1; and 

(9) such other moneys as ~ay be provideo Uy the 

1-eg i sl ature.• 

Section 17. Section 2D-1D-201• M~At is dm&nded to 

read: 

•20-tD-201. Acceptance, expenditure, and 

ddministra~ion of federal school food services mo~ys. (1) 

The superintendent of public instruction is authorized to 

accept and direct the disburse~ftt of funds appropriated oy 

act of congress and apportioned to the state for use in 
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financing school food services. This authorization shall 

apply to federal funds available for school food services 

under th~ National School Luoch Act (Public Lav 396, 79th 

congressy chapter 281• Znd session), Child Nutrition Act of 

1966 { Publ i·c Law Olt2<t 89th Congress)" any amend•ents to 

these public laws, and any other public laws enacted to 

provide assistance for school food services. 

(2) The superintendent of public Instruction shall 

deposit all federal funds for school food se~wices with the 

state ~reasurer who shall credit such funds ta the ~ft@Pe+ 

~ft6-~ve~~eft~~reftee ~fund. Any disbu£se.ent of 

the federal school food services funds shall be directed by 

the superintendent of public instruction. 

(.3) The superintendent of public instruction may: 

(a) enter into agreeaents and cooperate with any 

federal agency. district, or other agency or person~ 

prescribe such regulations. e•ploy such personnel, and take 

such other action as he IUay dee• necessary to: 

(i) provide for the establish.ent, operation. and 

expansion of school food services; and 

(ii, disburse federal and state funds according to the 

requireMents of federal and state law; 

(bJ give technical advice and assistance to ~ny 

district establishing or ~perating school food services and 

assist in the training of personnel for such services; 
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{c) accept any gift -tor use in providi-ng school f"ood 

services; 

(d) conduct studies of methods of 

expanding school food services and apprdise 

benefits of school food services. 

improving and 

the nutritive 

(~) The superintendent of public instruction shall 

report annually to the board of public education on the 

financial, administrative, and operational phases of school 

food services.• 

Section 18. Section 20-lD-203, MCA, is a•ended to 

read: 

•2o-1o-203. School food COIHIOditie5e The 

superint-endent of public instruction is authorized to accept 

food commodities fro• the federal government and to 

distribute the food coa•odities to any district or nonpublic 

~cnool that contracts for such distribution. The 

superintendent of public instruction may use for the 

shipping, handling, and other related costs of distributing 

the food commodities any funds advanced by legislative 

appropriation for the commodity reuel;ift~ spec.idl reyenue 

account. Such distribution costs shall be reiMbursed by the 

participatiny districts and nonpublic schools. Those 

reimbursements shall be returned to the fund from which 

payments for the distribution costs were made.• 

Section 19. Section 20-lS-225• HCAt is amended to 
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read: 

"20-ZS-ZZ5. Experimental f..-.1n11s. ( 1) In accordance ..,; th 

the provisions of ~he Morrill Act of July 2w 1862• the 

regents shall make available for the ~urchase of sites or 

experimental ~arms fro• any funds deposited in the Mon~ana 

~~~~9ftey nonexpendable trust fund credited to the 

state university through provisions uf the Morrill Land Act 

of 1862• known as the aqricultural college Morrill permanent 

fund. a sua not to exceed 10% of the a.uunt o~ such fund. 

(2) The total a~unt which May be used for purchase o~ 

needed 1 ands for sites or expel'"i •en·tal f"ar•s aay not exceed 

10% in the aggregate of the total aMOunt which has now or 

which may accrue to the credit of the agricultural college 

Morrill p@rManent eeeett"~ +ft-'the Nantnne trust eftd--f-e-gaey 

fund. 

(3) No portion of the aoneys apportioned fro• the 

endON.ent funds for the purcha$& of sites or experimentdl 

farms shall be applied directly or indirectly to the 

purchase, erection~ preservation• or repair of any building 

or buildings. 

(~) The regents shall approve purchases of sites or 

experimental faras, which must b~ essential for the reseurch 

programs of the state university.• 

Section 20. Section 20-26-1105, MeA, is amended to 

n~ad: 
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•zo-26-1105. Guaranteed $tudent loan account. (l) 

There is a guaranteed student Joan f"'ti!Ye.J.~ account Nithin 

<tfte--tn'riversT+y-Ht:ldefte-+oem a special rey~ fund providt!d 

fo~ in 1T-2-102t~• 

{2) The board shall credit to the account estdbJished 

in sUbsection (1) all 11t0ney design·at:ed tor- the guar-anteed 

student loan progra• by the United States or- Oy dny other 

publlc or private source. AlJ expenses incurred by the bodrd 

in connection with the guaranteed student Joan programw 

including principal and interest payments required b~cause 

of loan defaults. must be charged against the dccount. 

(3) Money in the account not needed to meet: current 

obligations of the board in the exer(:ise of Its 

responsibili~ies as guarantor• as p~ovided fur in this part, 

must be invested in accordance with the provisions of Title 

17, chapter 6. Interest proceeds MUst: be credited tu the 

dCcount. 

(4) Money on deposit in the quaranteed student lodn 

account shall not reve~t to the general fund at the ~Jose of 

any fiscal year." 

Section 21. Section 39-51-401 9 HLA• is amended to 

read: 

•39-51-401. Uneaployment insurance aceo~ LUaU 

establishment and control. There is hereby established 

separate and apart from al1 pubJic aoney or funds of this 
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state e·ft-eeetMtWt! .iL..fJmg in the ~ expendable f:rust fund 

~ known as the uneaploy.ent insurance e~ faods which 

shall be ad11inistered by "the depa ... t•ent exclusively for the 

purposes of this chap~er. AnY reference to the unemplo~nt 

insurance fund in this code weans-the une•ployaent ·insurance 

expendable trust fund. All . .aney in 

the eeeeti~ Lund shall be •ingled and undiYided. This 

ee~~ 1und Shall ·consist of: 

11) all contributions collected under ~his· chapter dOd 

payments made in lieu of contributions as provided in 

39-51-1124 through 39-51-1126; 

(2) interest earned upon any 1110ney in the aeettt:lft't: 

flmlj; 

(3) any property or secur·ities acquired through the 

use of BOney belonging to the e~ ~; 

(4) all earnings of such property or securities; dOd 

(5J all •oney credited to this state•s accoun~ in the 

une~ploymen~ ·trust fund pursuant to section 903 of the 

Social Security Act. a5 amended.• 

Section 22. Section 39-51-402• "'A• is amended to 

redd.: 

•39-51-402. Unemploy•ent insurance eeeoont LuaQ 

state tYeasurer ex officio custodian -- accounts and 

deposits. (1) The state treasurer is the ex officio 

t ... easurer and custodian of the uneraployntent insurance 
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eeee~ fUnd and shall ad•inister such fimll in 

accordance 

issue his 

with the directions of the department ·and shall 

Narrants upon it in accordance with such 

regulations as the depart.ent sh~ll prescribe. He shall 

•aintain within the ee~'1Yad three separate accounts: 

(a) a clear-ing account; 

(b) an une.ploy.ent trust fund account; and 

(c) a benefit account. 

(Z) All 100ney payable to the une•p·loy-nt ln$urance 

aeee.M ·.fu.oJi,- upon receipt thereof by the depart .. n-t..- IMJst 

be forwarded to t.he treasurer who shall i . ..ediately deposit 

it in the clearing account. Refunds payable pursuant to 

39-51-1110 may be paid fro• the clearing account upon 

•arrants issued by the tl"easurer under the direction of the 

department. After clearance thereof• all other •oney in the 

clearing account ~ust be immediately deposited with the 

secretary of the treasury of the United States to the credit 

of the account of this state in the une•ployaent trust fund• 

established and maintained pursuant to section 90~ of the 

Social Securi~y Act, as amended, any provision of law in 

this state relating to the deposit, administration. release, 

or di~bursement of money In the possession or cu~tody of 

this state to the contrary notwithstanding. 

{3) The benefit account consists of all money 

requisitioned for the payment of benefits frolll this state•s 
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account in the unempJoy•ent trust fund. 

(4) Except as herein otherwise provided 9 money in the 

clearing and benefit accounts May be deposited oy the 

treasurer, under the di~ection of the depart•ent, in any 

bank or public depository in which general funds of the 

state aay be deposited• but no public deposit insurance 

charge or pre•iu• may be paid out of the une•ployaent 

insurance aeeswn• fygd. 

(5) The treasurer shall give a separate bond 

conditioned upon the faithful perforaance of hls duties as 

custodian of the uneMPloy~nt insurance ee~ Lund ;n an 

a.aunt fixed by the departaent and in a tor~ prescribed by 

law or approved by the attorney 9enera1. Pre~iu•s for the 

bond shall be paid fro• the unemployment insu~ance 

ad•inistration account.• 

Section 23. Section 39-51-~0~, HCA• is amended to 

read: 

039-51-40~. Requisition o~ money from unemployment 

trust fund for pay.ent of administrative expenses. (1) Money 

credited to the account of-this state in the uneaployment 

trust fund by the secretary of the treasury of the United 

States pursuant to section 903 o~ the Social Security Act, 

as amended, may be requisitioned and used for the payaent of 

expenses incurred for the ad•inistration of this chapter 

pursuant to a specific appropriation by the legislature, 
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provided that the expenses are incurred and the Money is 

rt=!quisitioned after the enactment of an appropriation la"' 

which: 

(a) specifies the purposes for ~hich such money is 

appro;1r i ated and thf! a.ounts appropri a·ted therefor i 

(b) li•its the period within which such money ~y ue 

expended to a period ending not ~re than 2 years after the 

date of the enactment of the appropriation Jaw; dOd 

{c) li•its the a.aunt which •ay be used during any 

12-•onth period beginning on July 1 and ending on the next 

June 30 to an aaount which does not exceed the aRtOunt bY 

which the aggregate of the aMounts credited to the account 

of this state pursuant to section ~03 oT the Socia1 5ecurity 

Actw as amended. during the sa•e 12-month period and the 

four preceding 12-month periods exceeds the aggregate of the 

amounts used pursuant to this section and charged against 

the amounts credited to the account of this stote during any 

of such five 12-month periods. 

(2) For the purposes of this section, a~unts used 

during any such 12-1n0nth period shall be charged ag<)inst. 

equivalent a.uunts which •ere first credtted and ~hich are 

not already so charged, except that no a.ount use3 For 

administration during any such 12-wonth period .ay be 

charged against any amount credited during such a 12-month 

period earlier than the fourth preceding such period. Honey 
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for the payment of expenses of administration 

this section shall be deposited in the 

insurance aO.inistration ~Hftd account but, 

unti1 expended, shall reami-n a part: of the une111ployment 

insurance fund. 

(3) The depart.ent shall aaintain a separate record of 

the deposit, obligation• expenditure, and Teturn of funds so 

deposited. If any •oney so deposited is for any reason not 

·to be expended for the purpose for which it: was apprppri a ted 

or 9 if it re.ains unexpended at the end of the period 

specified b·y the law appropriating such IDDtleY• it shall be 

withdrawn and returned to the secretary of the treasury of 

the United States for credit to this state•s account in the 

uneMployment trust fund.• 

S~ction 24. Sectjon 39-51-~06, MCAe ls amended to 

r-ead: 

•39-51-~06. Une•ploy.ent insurance administration 

account. (1) There is hereby created an account in ~he 

•eee•~--~~~a~ a sgecjal revenue fund to be known as 

the unemployment insurance adainistration account. All 

moneys which are deposited, appropriated, or paid into this 

account are hereby appropriated and •ade available to the 

de~artment. All moneys in the account shall be expended 

solely for the purpose of defraying the costs of 

administration of this chapter and costs of administration 

-33-

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

zo 

21 

22 

23 

24 

25 

u; llZ3/0l 

of such other legisl·ation as shall be specifically-delegated 

to the depart•ent for ad•inistration by the 1egis-1a1:ure. 

(2) All eoneys received and deposited in 5aid account 

for adMinistration expense T~o• the United States or any 

agency the~eof pursuant to section 302, Title III of the 

Social Security Act shall be expended solely ~or the purpose 

and in the a.ounts found-necessary by the secretary of labor 

for the proper and efficient administra~ion of this chapter. 

(3) The account shall consist of: 

(a) all ·110neys received fro• the United States or any 

agency thereof pursuant to section 302, Title Ill of the 

Social Security Act. as a.ended; 

(b) all .oneys appropriated by the state from the 

general fund for the purpose of ad•inisterin9 this chapter; 

(c) all interest and penalties collected on past due 

contributions as provided by 39-51-1301; and 

(d) all moneys. t~us:t "funds·, supplies., facilities. or 

services furnished, deposited, paid• and received from~ 

(i) the United States or any agency thereo~; 

{ii) this state or any agency thereof; 

f; i i) any other state or any of i·ts agencies; 

{iv) political subdivisions of the state; or 

(v) any other source for adMinist~ative expense dOd 

purpose. 

(4) Notwithstanding any provisions of this section• 
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all money requisitioned and deposited in thi~ account 

pursuant to 39-51-403 through 39-51-~05 ~hall remain pdrt of 

the unemploynent insurance aceeHn~ LUnd and shaJl b~ used 

only in accordance with the conditions specified in 

39-51-403 through 39-51-"tOS. 

(5) All •oneys in this account shall ,be deposited, 

ad•tnJstered, and disbursed in the sa.a aanner and under the 

~ame conditions and require8ents as is provided by law for 

other accounts. Any balance in this account shall not lapse 

at any ti111e,- but shall be continuously .av-ailable to the 

depa~- tment for the expenditure consistent with this chdpter. 

(6) The state treasurer shall give a separate and 

additional bond conditioned upon the faithful performance of 

his duties in connection with the uneraployaent insurance 

~d•inistration account in an a.aunt to be ~ixed by the 

depar~•ent and in a for• prescribed by law or approved by 

the attorney 9eneral. The preMiums for such bond and the 

pr~Miums for the bond given by the treasurer for the 

une•ploy•ent insurance ecca~ LunQ under 39-51-402 shall be 

paid from the money in the une•ployaent insurance 

administration accoun~. 

(7) Any reference to the unemployment insurance 

admi ni strati on fund in this code shall be taken ·to .aan the 

uneMployment ins~rance adMinistration account in ehe-+edera~ 
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Section 25. Section 39-51-407 9 HCAt is amended to 

r-ead: 

0 39-51-437. Rei~burse~nt of fund by state. (1) This 

state recognizes its obligation to replace• and hereUy 

pledges the faith of this state that funds will be provided 

in the future and applied to the replaceeent of any of the 

money received after 4uly 1, 19~1, fro~ the United State~ or 

any agency thereof under Title Ill of the Social Security 

Act, any unencuMbered balances in the uneMployment insurance 

administration ~Wft& accgynt as of that date• any •oney 

thereafter granted to this state pursuant to the provisions 

of the Magner-Peyser Act, and any •oney •ade available by 

the state or its political subdivisions and Mdtched by such 

money granted t.o this state pursuant to the provisions of 

the Wagner-Peyser Act which the secretary of labor fjnds 

have, because ~ any action or contingency. oeen lost or 

have been exp~nded for purposes other than or in d~Unts in 

eKcess of those foUnd necessary by the secretary oJ labor 

for the proper ad•inis~ration of thjs chapter. Su~h •oney 

shall be pro•pt1y supplied by money furnished by the st.ate 

of Montana or any of its subdivisions for the use of the 

d~partment and used only for purposes approved by the 

secre~ary of labor. The depart.ent shall• if necessary. 

promptly report to the governor an4 the governor to the 

legislature the a.ount required for -such r~pJaceme~. 
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(Z) This sec~ion shall not be construed to relieve 

this ·state of its obliyation-Nith respect to ~unos received 

prior t.o July 1, l9"t'l 9 purslJant to the provisions of" Title 

Ill of the Social Security Act.• 

Section 26. Section 53-1-302 9 MCA 9 is amended to read: 

•53-1-302. Disposition of receipts from sale of goods. 

Kec~ipts from the sate of goods produced or •anuf"act.ured ny 

dO institution shall be deposited in the ~rirtg internal 

~~ fund eee~ "for the use of the industries progrd• 

of the institution. At the end of each bienniu•9 all 

unobligated PeY~~ funds over a sso,ooo ending-fund 

balance9 except for those funds reserved for equip~nt 

repl ace•ent as detenai ned by an equipment replac.e•ent 

schedule• shdll revert to the state general ~und eeeeH~·· 

Section 27. Section 53-9-109, ~CA. is a.ended to read: 

•53-9-109. Crime victims coMpensation account. There 

is a c~i•e victi~s coMpensation account in ~e-egeney a 

~~ial revenue fund. There shall be paid into this account 

IfJ: of the fines. assessed and bails forfeited on all 

offenses involving a violation of chapter 3• part 1 of 

chapter 4. or chapters 5 through 10 of Title 01• that are a 

result of citations or tickets issued by the highway 

patro1." 

Section 2B. Section 6G-ll-120l• ~CAt is amended to 

read: 
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•60-11-1207. Bond accounts -- appropriation. {1) There 

is a railroad rolling stock account 

..... '5-tftLftfte-e--e~ftee a s.pecia) revenue fund provided for in 

17-2-102. All bond proceeds shall be placed in the railroad 

rollinq stock account. and all money deposited in the 

account is continuously appropriated to the depart~nt and 

may be expended by the depart•ent fo~ the purposes 

authorized In this part. 

(2J There is a railroad rolling stock t"'e"Se"r'W"e--tteeGttnt 

debt seryic• fund ~ provided ~or in 

17-2-102. Loan repayMents and required capital reserves 

shal·l be deposited in the railroad ro11Jng stock -res-erve 

aeeeM~ fynd, and· all .anay ~eposlted in the eeeoHftt fuDQ is 

continuously appropriated to the depart.ent and •ay be 

expended for the payaent of principal and interest on the 

bonds as they become due. 

(3) If the depart•ent enters into a trust indenture 

pursuant to 60-11-1206. it may provide for the establishment 

of funds at"'':d accounts to be held oy the trustee and IRdY 

pledge and appropriate the bond proceeds, capital reserves. 

and loan payments to suc.h funds and accounts. 

notwithstanding the provisions of subsections (1) dOO (2).• 

Section 29. Section 67-11-30~9 MCA, is amendrd to 

read: 

•67-1!-JO't. £-i-"kift!J ~ ileb..t_ seryice twui. An 
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airport authority •ay create a !iftkift!l debt seryjc~ fund and 

accumula~e therein the su• of $5 million together with 

inte~est thereon for the use. repairs, maintenance, and 

capital outlays of an airport.• 

s~ction 30. Section 7Q-9-309, KCA, is amended to read: 

"70-9-309. Deposit of aoneys -- record -- deduction uf 

costs. (1) All moneys recejved under parts 1 through 3 9 

including the proceeds fro• the sale of abandoned pro~rty 

under 70-9-308. shall forthwith be deposited by the 

depart.ent of revenue with the state treasurer for credit to 

the i:r11S't-d---+~ey-~ public school eeeettM 

qongxpgndabl e tru1.t fund of the $tate• except that the state 

treasurer shall re~ain in the agency fund an amount not 

exceeding $25,000 fro• Mhich he shall aake p~o•pt payaent of 

claims allowed by the departMent as hereinafter provided. 

(2) Before .aking the deposit the department shall 

record the na•e and last known address of each pe~san 

appearing froa the holders• reports to be entitled to the 

abandoned· property and ·of the name and last known address of 

each Insured person or annuitant and• with respect to 4:!ach 

policy or contract listed in the report of a life lnsu~ance 

corporation• its nuaber. the name of the corporation• and 

the amount due. The record shall be dYailable for public 

inspection at all reasonable business hours. 

t3) Before making any depusit to th~ credit of the 

-39-

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

1? 

20 

21 

22 

23 

24 

Z5 

LC 1123/01 

pub) ic school M:eettft'l: nooexpeodable trust .-.f.u.O.d• the 

departMent may deduct: 

(at ~ny costs in connection with sale of abandoned 

property; 

(b) any costs of •ailing and publication in connection 

with any abandoned prop@rty; and 

(c) reasonable service charges.• 

Section 31. Section 12-1~210, HCA, is aaend~d to 

read: 

"72-1~~210. Agency fund •oneys to be held in trust -

deposit in public school '5tttt+Wftd nonex.pendable tryst fund. 

Honeys and proper~les placed in the agency ~und shall be 

held in t·rust for- a period of 5 years prior to deposit in 

the public school ~ub~-+n-~fte ogoexgendahlg trust and 

~~y fund by the state treasurer; such trust being for the 

benP-fit Of persOns clal•ing property pursuant to part 3 of 

this chapter. Such a clai• may be brought for an amount 

equal to the full amount or value of the property escfledted 

minus the costs and expenses incident to reducing the ~ame 

to the possession of the state.• 

Se~tion 3Z. Section 72-14-403• MCA• is amended lo 

,.f":!!ad: 

•72-14-403. Deposit of unclaiaed pro~rty in s~ate 

tr•~asury escheat. (1) AJl money or other property 

distributed in the ad•inistration of an estate of a decedent 
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or as the subject of a trust and-deposited before or attar 

July 1. 1947, with the county treasurer to the credit oE the 

distributee or beneficiary and any money remaining on 

deposit to the credit of an estate after final distribution 

must be delivered into the state treasury for deposit in the 

agency fund by the county treasurer upon the expiration of 1 

yecJr from the_ day of such deposit. 

(2) Honey or other property so deposited in the state 

tr~asury, if not clai.ed by the person or persons entitled 

thereto by bringing an action as provided in part 3 of this 

chaptery shall escheat to the state of Montana and be pldced 

in the public nonexpendab1e trust 8ftd 

+~eey fund as provided therein.• 

Section 33. Section 76-~-105, MCA, is amended to read: 

•76-~-105. lo~ fees. (l) Tbe depart.ent shall adopt 

reasonable rules se~ting forth ~eesw not to exceed $~0 per 

parcel, for services rendered in the review of plats and 

subdivisions. The rules shalt provide for a schedule of fees 

to be paid by the applicant for plat· or subdivision revl~w 

to the departmen~ for deposit in ~he--agefteY a specidl 

~~ fund provided for in 11-2-102. The fees shall Oe 

used fo~ reviaw of plats and subdivisions based on tne 

complexity of the subdivision, including but not limite1 to: 

(aJ number of lots in the subdivision; 

(b) the type of water system to serve the development; 
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(c) the type of sewage disposal to s~ve the 

develop•ent; and 

{d) the degree of environnental re~earch necessary to 

suppleaent the review procedure. 

(2) The depar~aent shall adopt rules to determine the 

distribution of lot fees between the local governing body 

and the department as provided in 76-4-128. When a 

subdivision is reviewed under the .aster plan provisions of 

76-4-124• the local governing body shall, within 20 days 

after receivin9 an application under the Montana Subdivision 

and Platting Act• distribute the lot fees a5 determined by 

this subsection. 

(3) A fee as described in this s~ction is not required 

for the review of subdivisions in which divisions are made 

for the purpose of relocating coaaon boundary lines unless 

the division will result in the installation of additional 

water supply or sewage disposal facilitie5•• 

s~ction 34. Section 76-13-114• MCA~ is aaended to 

r-e":Jd:. 

"76-13-114. Disposition of fines. fines collec~ed in a 

court of the state under this part or part ;t. shall Oe 

transferred to the state treasurer for deposit iu the 

+~Pe+--~e-~~~e~~&ft+-e~~6ftee ~ fund. Whenever d 

person is convicted in any court of a violation of this part 

or part 2~ the court may levy and collect as costs in the 
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case the amount necessary to coapensate the county for the 

expend; tures made in and for the prosecution of the 

offender. These costs when collected shall be deposited DY 

the court with the proper county treasurer for the benefit 

of the c-ounty.• 

Section 35. Section 76-13-503, MCA• is a•ended to 

read: 

•76-13-503. Application for license fee. (l) 

Whenever a pers.on, ·fir•, or corporation desires to com.11ence 

the operation- of a portable sawaill located or to be ·tocated 

upon forest lands within ·the state• that person" firm-. or 

corporation shall apply to the departaent in writing for a 

license to operate the portable sawmill. The application 

shall include the naae of the persont fir•• or corporation 

cont:eMplat.ing the operation of t:he sawaill; the location 

thereof by section, townshiP• and range nu•bers; the rated 

capacity of the sawaill and the approximate amount of 

stu.page to ba cut at the p~oposed setting; and the 

approximate date desired for the commenceaent of the 

operation. 

(2) The application shall be acco•panied by the 

pay11ent of a fee of s2, whi-ch is -fixed as the J lcense fee 

for the operation of any portable &awaillt to be credited to 

the 

Section 36• Section 77-I-602, MCA, is a•ended to read: 
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•77-1-602. Definition of terms. Unless the context 

requires otherwise, in this part the following definition~ 

apply: 

(1) •Account• ~ans the resource development ~ccount 

in ~fte-ee~~ed a sp•cial revenue fund. 

(2) •Income- means all proceeds received for th~ use 

of state land except revenues required by Jaw to be placed 

in the Montana nooexpcpdahle trust eftd-~~ fund ~·" 

Section 37. Section 77-6-2039 HCA 9 is aaended to r~dd: 

•77-6-203. Bid deposit. (1) A person bidding for the 

lease of state lands shall deposit with the depart~ent• as 

evidence of good faith• a certified check9 cashier•s chack, 

or money order in an a.aunt equal to 20~ of the annual 

rental bid in the case of grazing- land and an a110unt equal 

to $1 per acre for each acre of agricultural land contained 

in the lease in the case of agricultural land on which the 

bid is made on a crop share basts. 

C2l The depart~nt shall retain th~ deposit of the 

successful bidder. apply it on the rental for the first year 

of the lease only9 and return any balance of the deposit at 

the end of the first year to the successful bidder. The 

department shall return the Deposits of the unsuccessful 

bidders. 

(31 If the successful bidder fails to execute the 

lease fo~ any reasonw his deposit shall be forfeited and 
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depo~lted by the depart.ant to the credit of the proper 

intere-st and incOMe account in the fecferM--end--pt""+Y1!iee 

~f'ttle ~ fund.• 

Section 38. Section 80-2-103, MCAw is amended to read: 

•ao-2-103. Ad•inistration of trust assets. Funds and 

the proceeds of the trust assets which are not authorized to 

be ad•inlstered by the secretary of agriculture under 

ao-2-102 ~shall be received by the depart.,..nt and paid by it 

to the state treasurer for deposit in the ~eaere+--~ 

~~~~ran• elaaraRee expendable tryst fund and used for 

expenditure or obligation by the department for the purposes 

of Bo-2-lOZ or tor the rural rehabilitation purposes 

permissible under the charter of- the now dissolved Montana 

rural rehabilitation corporation as .ay be agreed upon 

betwea1 the departMent and the secretary of agriculture, 

subject to Public Law ~99." 

Section 39. Section 80-Z-222• MCA~ is aMended to read= 

•ao-2--222. Board to establish amount of levy 

disposition of funds. (l) The board of hail insurance •ay. 

when tt considers it advisablew establish as aany dis~ricts 

as it considers advisable and may •aintain •axi•um r~tes in 

various parts of the statey which rates shall ;,e 

commensurate with the risk incurred as nearly as it can 

det~rmine from past experiences or from any records 

available. The highest of these rates shall be the same as 
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the maxiMua established herein and the lowest .ay not be 

less than sl.lO per acre on lands sown to grain crops and a 

proportionate al8ount on lands sown to hay crops. 

(2) Notice of the various rates establi·shed for any 

year shalJ be plainly printed on the application for hail 

insurance, and in any year when the require•ents of the hail 

insurance law as herein· provided do not require a levy of 

the •axi•u• rates as established, then the rates for the 

year shall be det.e...-111i ned ·and levied br the · board of hail 

insurance for each of the various districts as established, 

in such proportions as will in·- its judg•ent be Tdir and 

equitable. 

(3) In •aking the levy- provided in- this section and 

8D-2-ZZ3, the bodrd of ha•l insurance shalJ provide for~ 

(a) the payMent of a11 expenses of ad•ini_strationy 

together with all interest owed or to be owing on registered 

warr-ants; 

(b) that portion of the loss~s incurred du...-ing the 

current year which are not paid fr-oa funds drawn from the 

reserve; 

(c) the maintenance of the reserve• a part o~ all of 

which ~ay be u~ed in any one year for the purpo5e of pa~ing 

the costs of administration• interest on the warrants, and 

losses as the saae shall be settled and adjusted by tne 

board• including the losses sustained in any prior year or 
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years under the hail insurance law during or subsequent to 

the year 1919 that hdve·not been paid. 

(4J If at the end of any hail insurance season the 

board deteraines and finds that •ore funds are accumulating 

from the <urrent year•s levies than were estimated when the 

levy was made and ar~ in excess of the need for the payment 

of losses and expenses and •alntenance of the reserve, the 

board •ar• at its discretion, refund the excess to the 

far•ers insured for the year, on a pro rata or percentage 

basis. 

(5J The board of hall insurance may direct the board 

o-f invesbDents tO invest funds from the egeney expendable 

~ fund pursuant to the provisions of the unified 

invest•ent prograM tor state funds. The inco.e froa such 

investments shall be credited to the board of hail insurance 

account in the a~ ftXIendablc tcuat fund.• 

Section ~o. Section ao-Z-Z28, HCA• is aaended to read: 

•ao-2-228. Reserve fund. (lt Each year vhen the hail 

board makes its annual levy for the pay.ant of current 

los·ses, expenses of ad•inlstra"tion, and for an addition to 

the reserve if conditions per•it, it •ay not increase the 

levy enough In ~ny year so that such addition to the reserve 

will exceed 5% of the aaxi•u• risk MTitten for that year. 

(2} The r-eserve fund may not exceed $'t •JJJ'ion prior 

to January 1 1 1976. On January 19 1976, and thereafter, the 
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•aximum permis~ible reserve fund sha11 be established as set 

forth In subsection (3) of this se~tion. 

f3) The board .ay engage the services of a qualified 

actuary to conduct an actuarial valuation of the reserv~. 

This valuation shall include the actuary•s determination of 

the a-aunt of reserve necessary to absorb all reasonably 

anticipated catastrophic losses. This a~unt ~hall be the 

•axlau• perMissible reserve fund for the next year. 

{~) The reserve hereby created shall be deposited in 

~h--~ey an expendable- trust fund• and the board is hereby 

granted the power to draw fro• its ~neys in the fund such 

aaounts as i-t:. considers necessary for the purpose of paying 

costs of ad•inistration, interest, and losses. 

(5) Whenev-er t.here are no un;Jaid losses for prior 

years and whenever in any one year the cost of 

ad•i nfst.rat:i on.· interest,. and 1 osses for the current year is 

less than the su• of 60 cents per acre on nonirriqated 

grains and a proportionate a~unt on jrrigated g~ains and 

other crops,. the board ~y not draw on the reserve for any 

purpose unless the a.aunt required for the pay•ent of losse~ 

for the current year,. i ncl udi ng interest on warrants and 

costs of" ad11.i nl strati on-, exceeds the d-.ount. of the estimate 

made by the bo~rd.• 

Section ~1. Section ao-Z-232, MCA, is amended to read: 

•ao-2-232. State treasurer•s duty ~~an•~~~Wftft~ 
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- warranf.s - transfers ·t.o county and -state general -.fund. 

(1) Th<> state treasurer shaJI reCleiYe a11 ooone)'li paid to hie 

under this part and shall place saae to the credit of the 

~ expeodabla ·-c:rusj; ·fund- &lUI M' fla• ~~-~-...e 

·All .,neys collected by the 

board shall ···be depo·sJted· in the~ URMdahle try$t 

fund, and all losses shall be paid fro. that fund. All other 

cost:s are ad•i ni·strati ve expenses and shall ·be paid fro• the 

expendable tryst 

fund. If registered warrants be presented and there be no 

money to pay the sa.e• such warrants shall be registered and 

thereafter bear interest at the rate of 4% per annum until 

called for pay.ant by the state treasurer. ~~-aay-~ 

n:au e fttnds-ere-+n-ttte-ettr•tlrlil:elt ra11en .. e hftd ...._, the ~ard 

~~-.ey-en~er~er. af the beerd'tran~fe• saeh ~ 

(2) Upon warrants drawn by order of the board. the 

sta'te treasurer shall pay out ·of the board•s aeeetltlft-+n-td'te 

~ exoeodable tryst ~und to the county treasurer of ~ach 

county where state hall 'insurance coverage is in force 12; of 

the gross annual levies •ade and collected in such county 

under this part for_ the use of ·the county as the board of 
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county co•lssioners may deteraltte. 

{3) Upon author'tzlition fro• the board of· hall 

insurance, the state treasurer shall trans~er out o~ the 

board•s weea•n~ in the ·ag~ftC, expeQdabJc t(Mit fund to the 

general fund of· the stat• of Montana 2~ of the gross annual 

levies Jnade and collected in the· state of ·Montana.• 

Section ~z-. Section 8D-6-ll09, MCA• is a.ended to 

read: 

•ao-6-1109. Fees to·be set by rule-- selr-supporting 

program 

{11 Fees autllorlzed to be charged by this part shall be set 

by depart~nt ·rule. Such fees shall be designed to rei•hurse 

t.he depart.ent for costs i·ncurred in providing services and 

ca~rying out its duties under this part. 1t is the inten~ 

of the legislature that departaent acti¥i.ti.es under this 

part be self-s-upport in g. 

(2) There eoterpr ise 

fYDd known as the leaf-cutting bee ee~ 1YDd for use by 

the departaent. Fees cDllected und~ 'this part shall be 

paid into the lea~-cutting bee eee~ fund•• 

Section 43. SeCtion 86-11-207• MCA 9 is aaended to 

read: 

•so-11-207. Buyer•s delivery of Invoice to grower 

form filing of sworn stateMent - payaent ·of assess.ent 

-- refund. (I) The purchaser of the wheat or barley at the 
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time of sale or ~he pledgee, .ortgagee• o~ other lender at 

the time o~ the loan or advance shall give separate invoices 

for each purchase to the grower. The invoices shall be un 

forms approv~d by ~he depart.en~ and shall show: 

(a) the name and address of the grower and seller; 

(bJ the na~ and address of the purchaser or the 

lender; 

(c} the nu.t>er of bushels of wheat or hundredweights 

of barley sold• aortgaged, or pledged; 

(d) the date of the purchase, .artgage, or pledge and 

the a~unt of asseSSMent collected and reM;tted to the 

depart•ent. 

(2) The purchaser, DDrtgagee. or pledgee shall file 

with the depart~nt• on ~orms prescribed by the dePGrt.ent, 

within 20 days after the end of a month in which he 

purchases a grower•s- wheat or barley o~ in which a lender 

makes a loan or advance on a grONer•s wheat or barley, a 

sworn statement of the nuaber of bushels of wheat or 

hundredNeights of barley purchased in Montana or the nu.Oer 

of bushels of wheat or hun·dredwei ght.s of barl er JWOrtgaged or 

pledged or othenci se transferred- or l i ened as securit.y for a 

loan during the preceding calendar month.- At the time the 

sworn state.e·m ; s fi le!d, the purchaser or 1 ender shall pay 

to the departMent ~he assessMent provided for in 80-11-206 

for deposit in the wheat research and marketing dCcount in 
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~he-~~ a soecjal reyenue fund. 

(3) The state•ent referred to in subsections (1) and 

(2) of this section shall be legibly written and ~hall be 

entirely free of any corrections or erasures. A person mdy 

not alter any part of a statement. 

141 After 30 days and before 90 days following the 

deduction of tt~ assessaent by the first purchaser or th~ 

first lender. the qrower .ay, upon the submission of a 

written,. veri f iQd request to the depdrt.ent., obtain d refund 

of the assess•ent. The request shall be acco•panied by the 

origi·oal invoices received by the grower at the tirue of 

settle.ent. The departaent shall keep co•plete records of 

all refunds made under the provisions oF this section. 

REcords of refunds •aY be destroyed Z years after the refund 

is made .. All original. invoices shall be returned to the 

grower with the refund payaent.• 

Section 'tit. Section 81-1-10it, HCA• is antended ~o re.:~~d: 

"81-1-104. Invest.ent of ee~ked specjal revenue 

account funds -- crediting of invest~nt income. The board 

may direct the board of investmen~s to invest funds from ~h~ 

@fttllfltft..-~ soecia] revenue accounts of the depart~ent 

pursuant to the provisions of the unified investment progra• 

for state funds. The incOMe fro• such investaents shall be 

credited to the ee-r~ ;;.gechal retteouc a<;<;OUnt: of the 

departMent ¥roM which the invest•ent is made.• 
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Section ~5. Section 87-1-601, HCA, Is ·amended to read: 

•87-1-601. Use of fish and ga.e money. (l) All money 

collected or received from the sale of hunting and ~ishing 

licenses or permits. fro• the sale of seized ga•e or hides• 

or fro• damages collected ~or violations of the fish and 

ga~e laws of this state, fro• appropriations. or received by 

the depart~nt fro• any other state source shall be turned 

over to the state treasurer and placed oy him in ~ 

~~ a special revenue fund to the credit of the 

depart11ent. Any DOney received froa federal sources- shall be 

depo5>ited 1 n .,.. -fell!lere+-etHt-priveH a spec-ial revenue fund 

to the credit of the depart.ant. 

(2) That money shall be exclusively set apart and aade 

available for the payment of all salaries• per Oie.• fee~, 

expenses• and expenditures au~horized to 

department under the ter•s of this title. That 

be 11ade by the 

money shall 

be spent for those purposes by the depart•en~. subject to 

appropriation by the legislature. 

(3) Any reference to the fish and game fund in this 

code .eans fish and ga~e money in ~~.arked a suecial 

revenue fund eftd-+ederi!H--em!l-,r+Ye~t"eventte-fund. 

(It) All -money collec~ed OJ" receiVed from fine·s and 

forfeited bonds relating to violations of state fish and 

gan1e laws unde,. Title 87 shall be deposited by the state 

treasurer and credited to the department of fish. wildlif~, 
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and parks in en-eareerked a specjal revenue fund account for 

this purpose. Out·of any· fine ·••posed by a court for the 

violation of the fish and game laKsy the costs of 

p~osecu~fon shall be paid to the county whe~e the trial vas 

held in any case where the fine is not imposed in addition 

to the costs of prosecution. 

(5) Money received by· the depart•ent from the sale of 

surplus real property; exploration or developeent: -of oil, 

gas 9 or mineral deposits fro~ lands acquired by the 

department except royalties or other co•pensation based on 

production; and f~om leases of interests in department real 

property not conte•plated at the time of acquisition shall 

be deposited In an account within the tr~aftd--+egeey 

nooexggndable tryst fund of the state treasury. The 

interest derived therefroa, but not the ~rincipa1 7 may be 

u5ed only for the purpose of operation, develop•ent. and 

maintenance of real property of the departaent. and only 

upon appropriation by the legislature. If the use of •oney 

as set forth herein would ~esult iR violation of ap~licable 

fede~al laws or state statutes specifically na•ing the 

department or money received by the departMent. then the u~e 

of this money must b~ limited in the manner, method, and 

amount to those uses that do not result in such violation.• 

S~ction 46. Section 87-l-602, MCA~ is umended to reaa: 

"87-1-602. Payment of salaries, per d i ell9 and 
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expenses. All salaries, per diem, expenses. and clai~s 

incurred by the depart•ent or a person appointed or employed 

by it shall be ~aid out 'of fish and gai'Ae moneys in tne 

general fund• ~~+-~~~~ sveciql revenue funo, 

eftHtilflt~-reve~ttte--ftftH!t.,o or other apjJ:l icable fund upon 

6 warrants properly drawn on those funds.• 

7 Section .ft7. Section 90-6-202, HC.At is a111ended ·to read: 

8 

9 

•9G-6-20Z. Accounts established. 

~he ee••~•fte~ a $QeGia1 revenue fund a 

(1) There is within 

local impact and 

10 education trust fund account. Honeys are payable into this 

11 accc: :nt under 15-35-108. The state treasurer shall dr.:Jw 

12 warrants fro. this account upon order of the coal board. 

13 (ZJ There Js within ~e ea~ .. rked a $pecial revenue 

14 fund a coal area highway i•prove•ent account.• 

15 NfW SECTIQN. Section ~8. Code co .. issioner to mdke 

16 changes. Whenever a reference· to a· treasury· fund typew fund• 

17 or account appears in any new material that is enacted oy 

18 the 48th legislature and approved by the gove~nor, whether 

19 in new se~tions or amended sections• the code co .. issioner• 

20 in consultation with the depart.aent of administration and 

21 ~he legislative fiscal analyst. shall change the ~eference 

22 in that ma~erial as necessary to reflect. the fund structure 

23 provided for in 17-2-102. The coda commissioner may make 

z• o~her incidental changes that reflect the intent of this act 

25 but do not chan9e the .eaning. 
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HEH~CILUKa Section 49. Effective date. This act is 

effP.ctive July 1 9 1983. 

-End-
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Approved by Committee 
on State Admin~stration 

HOUSE BILL NO. 530 

INTRODUCED BY BAROAMOUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTinED: •AN ACT TO GENERALLY REVISE 

lANGUA;E IN VARIOUS CODE PROVISIONS IN OR~ER THAT REFERENCES 

TO THo TREASURY FUND STRUCTURE CONFORM TO CHAPTER 28, LAWS 

OF 1981, AS REQUIRED BY CHAPTER 26, SECTION s, LAWS OF 1981; 

AMENOlNG SECTIONS 2-17-105, 2-18-402• 15-35-108, 15-38-10&, 

15-36-201• 15-38-202, 16-11-119• 16-11-20&, 17-2-102• 

17-2-105, 17-6-201, 17-&-203, 17-8-101. 17-8-105, 18-2-103, 

20-9-601, 20-10-20h l0-10-203, 20-25-225, 20-26-1105, 

39-51-401• 39-~L-~02, 39-51-404• 39-51-406, 39-51-407• 

53-l-3~J2, 53-9-109, 60-11-1207, 67-11-304.. 70-9-309, 

72-14-210• 72-14-403, 7&-4-105• 76-13-114• 76-13-503, 

77-1-&oz, 77-6-203, eo-2-103, ao-2-222, eo-2-228, ao-2-232, 

80-b-1109, 80-11-207, 81-1-104, 87-1-&Dlt 87-1-602., AND 

90-6-?02, MCA; INSTRUCTING THE CODE COMMISSIONER TO MAKE THE 

~ECESSARY CHANGES; AND PROVIOI~G AN EFFECTIVE DATE.• 

BF IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTAMA: 

S action 1. Sect I on 2-17-105, MtA, is amended to read: 

·~-17-105. Insurance on state buildings use of 

proceeds -- buildlnq replacement• (lt Moneys received bV the 

state as indemnification for damaqe to state buildings, 
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except buildings orocured by the department of highNays by 

purch~se or conde•nation for right-of-way purposes, shall be 

deposited in ~h@--ben~--preeeee~-ene-•n~~ranee-e~earanee a 

SIAIE spe,ial_~e~Du& fund. 

(l) These moneys •ay only be: 

(a) used to repair the da~aged property; 

(D) used to replace the damaged property, subject to 

the limitations in subsection (3) of this section; or 

(ct transferred to the fund and account fro• which the 

premiums ~ere paid on the policy covering the building. 

Mone1s transferre~ in this manner may not be spent by the 

institution or agency havinq custody of the damaged property 

but s~all b~ available for future legislative appropriation. 

If th~ moneys are not spent or committed within 2 years from 

the time they ar~ received. they shall automatically revert 

to the fund and account from which the orer1iun~s were pGi d. 

(3} If an ins~.Jred building is totally destroyed or so 

badly damaged that repair is impractical, the governing 

board or officer resoorsible for the building may authorize 

any m:')neys received by the state as i ndemni f icat ion t-or 

prooerty da~a1e to be used to replace the building only if 

the proposed replacement is designed to be used for the same 

general purposes as the damaqed or destroyed building. If 

the ooverninq board or of"ficer deterRrines that the building 

should not be replaced, any ~neys received by the state as 
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indemnification ~or property da~age over and above any 

outstanding debt on the building shall be transferred as 

provided in subsection (2)(C) of this section.• 

~ection z. Section 2-18-402• ~CA 9 is aMended to read: 

"Z-18-~oz. Payroll ~evo+•+~~-8eeoen~ ageo~¥--fua~ 

auditor to determine disburseMents and transfers• (1) Aft 

eeee~ftt A-fUOd In the re•e+w•ft~ age~¥ fund t¥Q~ of the 

state trP.asury is hereby created, to be known as the state 

payroll ~ewe~Y+ft~-eeeDaft~ ~g~~funa, which eeeeWftt fund 

may b~ utilized for the pay.ent of co•pensation to officers 

and ?~ployees of the state and all aaounts withheld 

therefrom, pursuant to law. 

(Zl The a•ount to be disbursed from the state payroll 

rewe~+ng--eeeeon+. AQCOC¥--fund at any ti~e shalJ be 

deter•;ned by the state auditor and, on ~is order• shall be 

transferred forthwith from the fundt account, and 

approoriation otherwise properly chargeable therewith to the 

state payroll r@ve*•f"~-seee~ ~¥-fUQ4•• 

Section 3. Section 15-35-108, MCA, is aaended to read: 

•tS-35-108. Disposal of severance taxes. Severance 

taxes collected under the provisions o~ this chapter are 

alloc~ted as follows: 

flt To the trust fund created by Article IXy section 

5• of the Mon~ana constitution. 25~ of total collections a 

year. After Dece•ber 31• 1979• 50' of coal severance tax 

-3- HB 530 

1 

z 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

B 

l"t 

15 

16 

11 

18 

19 

zo 

21 

Z2 

23 

2~ 

25 

>i9 0530/02 

colle:tlons are allocated to this trust fund. The trust fund 

moneys shall be deposited in the fund established under 

17-6-2·) 3( 5, and invested hy the bo~rd of investments as 

provided by law. 

(2) Coal severance tax collections re•aining after 

allocation to the trust fund under subsection (1) are 

alloc3ted in the following percentages of the remaininq 

b~lanr:e: 

(3) to the county in which coal is mined• 2~ of the 

severance tax ;>aid on the coal IJined in that county until 

J~nuary 1, 19AO, for such purposes as the governinq body of 

the c~unty mav determine; 

( b J Z 1/2:1: unti 1 Decelllber 31, 1979, and thereafter 

~ lt2t to ~fte-~&r•erked a SlAXf ~l41 revenue fund to the 

credit of the alternative enerqy research development ana 

de•onstration account; 

(cl 26 1/Z:t until July 1, 1979• and thereafter 37 1/Z~ 

to ~e-eerm&rked a SIAif ~iA1 revenue fund to the credit 

of th~ local IMpact and education trust fund account; 

(d) for each of the 2 fiscal years following June 30• 

1977, llt to the-esr.srked ~ SIAlf ~41 revenue fund to 

the credit of the coal area highway improveeent account; 

(el lOl to the-~e~•arked a SIAif A~al revenue fund 

for state equalization aid to public schools of the sta~e; 

(f) 1Z to the-ee~ar~ed a SIALf APU~al revenue fund 

-~- HB 530 
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to the credit of the county land planning accou~t; 

(g) 1 114' to the stftktftq-~uftd-~e-tfte credit of the 

rPnevaole resource develop~nt bond ae~~ Lund; 

!h) 5% to ~he-ee••e•ked-•eveft~e A-DDDa~p:odab1~-t~ 

fund ~e-+.~~-er~+~-o#-e-~r•~-~~ft~ for the purpose of parks 

acquisition or manage•ent• protection of works of art in the 

state capitol, and other cultural and aesthetic projects. 

Income from this trust fund shall be appropriated as 

fellows: 

(I) 1/3 for protection of wor~s of art in the state 

capitol and other cultural and aesthetic projects; and 

(ii) 2/3 for the acquisition of sites and areas 

described in 23-1-102 and the operation and maintenance of 

sit~s so acquired; 

(iJ lt to ~he-eft~~e~ked a SIAif 10~1 revenue fund 

to th~ crPdit ~f the state library commission for the 

purooses of providing basic library services for the 

residents of all counties through library federations and 

for o~yment of the costs of participating in regional and 

national networking; 

(jl l/2 of I~ to ~he-ea•~er~ed a SIALE $~~41 revenue 

fund for conservation districts; 

( k l 1/4~ to the st~t"g aeOL-sec~i~e fund ~~e to 

the cr~dit of the water development ~·~~•~g-see~u~~ de~ 

s..e.c~.i.c.a_fuod; 
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(1) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

gener31 fund of the state." 

s~ction 4. Section 15-38-1067 MCA. is a~ended to read: 

"15-38-106. Payment of tax -- reco~ds -- collection of 

taxes -- refunds. (1) The tax i~posed by this chapter shall 

be p~id by each person to whiCh the tax applies. on or 

before March 31 9 on the value of product in the year 

preceding January 1 of the year in which the tax is paid. 

The tax shall be paid to tne departMent at the time that the 

state~ent of yield is filed with the department. 

(2) The department shall deposit the proceeds of the 

tax in the resource inder.nity trust eee&un~ Lund of the 

~rust-aftd-~e9eey oaoexpeQdahle-~ fund 1XRe• Every person 

to who~ the tax appli@S shall keep records in accordance 

with 15-38-105, and the records are subject to inspection by 

the d~?artment upon reasonable notice du~ing normal business 

hours. 

(3) The department shall examine each of the 

state;nents and compute tne taxes thereon• and the amount 

computed by the department shall be the taxes imposed, 

assessed against, and payable by the taxpayer making the 

statement for the year for which the statement is filed. lf 

the t~~ found to be due is gr~ater than the amount paid• the 

exce5s shall be paid ov the taxpayer to th@ department 
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wfthl~ 30 days a¥ter written notice of the amount of 

deffci~ncy is Mailed by the department to the taxpayer. If 

the tM~ imposed is less than the amount paid, the difference 

must be applied as a tax credit against tax liability for 

subseJuent years or refunded if requested by the taxpayer." 

Section 5. Section 15-38-201, MCA, is amended to read; 

"15-38-101. Creation of 8eee~ftt--+n-~~u~~-e~~-+egeey 

CBAQUL~e-lademolXX-tLU~t fund. For the purpose of carrying 

out thl~ chapter, there is a resource Indemnity trust 

sece~~~ fund In the ~rH§~--a"d--+egaey QQDe&pea~-tLuat 

fund t¥ge. The resource indemnity eeeeunt tuna shall be 

credited with all moneys received as herein provided.• 

Section 6. Section 15-38-202, MCAw is amended to read: 

•15-38-202. Inv~st•ent of reso~rce inde•nity trust 

aeeDe"~ fund -- expenditure -- minimum balance. (1) All 

moneys paid Into the resource lnde.oity trust aeeewft• fund 

shall be invested at the discretion of the board of 

invest•ents. All the net earnings accruing to the resource 

indemnity trust eee~t £uad shall annually be added thereto 

until it has reached the sum of SlO million. Ther@after, 

only the net earnings .ay be appropriated and expended until 

the account reaches SlOO million• Thereafter 9 all net 

earnings and all receipts shall be appropriated by the 

legislature and expended, provided that the balance in the 

account May never be less than SlOO •111ion. 
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(2J Beginning in fiscal year 1982 9 provided the amount 

in the resource lndemn!t¥ trust aeeeaft~ fund Is greater than 

Sto ~illion9 30t of the interest inco~e of the resource 

indemnity trust 8eee~n~ fund must be allocated to the Mater 

d~vel~pment ~ar~r~ed SI6If SQCklal-C~&a~e account created 

by 85-l-b04.• 

s~ction 7. Section 16-11-1199 HCA9 is amended to read: 

~10-11-119. Olsposftion of taxes ret: i re~nent of 

bonds. All MOneys collected under the provisions of 

16-ll-1119 less the expense of collecting all the taxes 

levle~, imposed 9 and assessed by said s~ction• shall be paid 

to th2 state treasurer and deposited as follows: 73l in the 

lonq-ranqe building ~roqram eeeoo~ fund in the s+n~+~~ De~ 

~~~~i~e fund txue• and l7t In the Jonq-range buitding 

proqra• eeeean~ fuod in the boftd-proeeeft§-ene-•"~~~aftee 

e~es~~"ee '~nlt~l-PLQJ~ts fund t~·· 

~ectlon 8. Section 16-11-2069 MCAt is a•ended to read: 

•t6-ll-20b. Wholesaler's discount di sposi ti on of 

taxes. The taxes specified In this part that are paid oy the 

whole~aler shall be paid to the depart•ent in full less a 5~ 

defrayment for his collection and adMinistrative expense and 

s~all be deoosited by the depart•ent In the long-range 

building s+"k+~ pLQg&am--debt--~eL~ fund No•--~~&~66. 

R~fun1s of the tax paid shall be •ade as provided io 

15-1-503 fn cases where the tobacco products purchased 

-8- H8 530 
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beco~ unsalable.• 

~~c~ion 9. Section 11-2-102, HCA, is amended to read: 

"17-2-102. Fund structure. (1) There are in the state 

treas·Jry on I y the following f'"""" f.wld-l:iltllllllU.IIL.illll1..t.¥~= 

(~) governmental faftd$ fuod __ ,at&QQL¥• which +Re+ade 

iQs:lud.,.:;.: 

(i) the general fund, which accounts for all financial 

resources except those required to be accounted for in 

another fund; 

(iiJ the special revenue fands fuoa_txga• which eee~ft~ 

a'~QUOta for the proceeds of speclfi~ revenue sources (other 

than expendable trusts or major capital projects) that are 

lega11y restricted to expenditure for ~pecified purposes~. 

li!E--E .l!IA!Ii;l.M. __ &l;lll£lllU __ Ilf_lllf_S£.EC.UL.JlfllfNUE EUNQ IXf.f 

Sl!lLL--~E __ .:;uaiJlXlllfD--fQB __ IJ£fBAllll!IAL--£UR£1JSE~~ 

fOLLil~l!I~-EuNQS_JO_SfR~E-li!E_fURf.OSE-~ilf~ 

L~l--l~f __ Sl!If--SfftlAL-&f~f!IUE_fUUC-t~USlSIS-UE-~IJUEY 

E&O~-SI&lf_SQURtES-UE£1JSllfQ_l~_ll!f_SJAlf_I&fASU&I __ 111AI__lS 

E!&~!~~EQ __ fQ!_ll!f_fUBf.DSES-Ilf_QffRAYI!I~-f.ABil!;ULAB-LllSIS-OE 

4~-A~C~tx~_f.ROGR~£-D&_fU!I!;llO!I_IJE_SlAlE-~IltfR~~ 

tal--l~f_EfOERAL_Sf.ftl&L-&flf!IUE-EU!IO_tOU!ilSIS-Qf~IJUE! 

DEe~SllfC-l!l-li!E-I&E&SUBX-EBD~--EfOERA~QU&!;f!is_~LUill~ 

I&uSl __ l~tDHE£ __ 11!&1-_lS __ u.:;EQ _ _fll&-_ll!f--~f.fRAllllb-llf_!il&lf 

~!lllfll.li!lf!ll& 

L!;l--lllf_Ql~EB_!ifftlAL-Rfllf!IUf_fU!IDS-!;Il!l!ilSl--llf-~EY 
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llEf.OSllfQ __ l!I __ JI!f __ SIAlf--IREASURX __ fRIJ!I _ _f.&tV&If iQU!tf!i£ 

lU!;LUUlU~-lRUSl_l!I!;!J6f£_IHAl_lS-USfll_fllB--I~--af.fRlllO!I llf 

SIAlf __ GOllfR!IHfUl--A!IU--KDHEX--USfD-_lD--DEERiX-REI!I~AaLf 

E!ffuQllURfS& 

(iii) the capital projects F~~e~ fuDd--~9 wnich 

ee~~~ a~~auata for financial resources to be used for the 

acquisition or construction of Major capital facilities, 

other than those financed by p~oprietary funds or trust 

funds; and 

(iv) the debt service fbftd~ funa__t¥Qe• which ~ee~ft~ 

a~~auots for t~ accuMUlation of resources for and the 

payment of general long-term debt principal and interest; 

(b) proDrietary ~~ftd~ fund--kateggL¥, ~hich +fte+aae 

iQS:lY~es.: 

(i) the enterprise ~wftd~ fuDd __ ~Qe• which aeeean~ 

Rk~QUOt~ for operations: 

{A) that are financed and operated in a manner similar 

to private business enterprises Nhenever the intent of the 

l egi s13ture is that costs {i.e •• expenses, including 

depreciation) of providing qoods or services to the Qeneral 

public on a conttnuinq basis are to be financed or recovered 

primarily throuqh user charges; or 

(d) whenever the leqislature has decided that periodic 

determination of revenue earned, expenses incurred. or net 

income is approoriate for capital maintenance, publ ic 

-10- HS 530 



1 

2 

3 

4 

5 

6 

1 

8 

" 
10 

11 

12 

13 

1~ 

1~ 

16 

l7 

18 

19 

20 

21 

22 

l3 

24 

25 

HB 0!>30/0l 

pol ic"• 111anagement control., accountability, or othe~ 

pu~poses; and 

(i i) the internal service ~K"~~ fuuQ _ _t¥Q~' which 

see~~t a~~auats for the financing of goods or services 

provirted by one department or agency to other departaents or 

aqencies oF state qovernment or to other governmental 

entities on a cost-reimbursed basis; 

(c) the fiduciary fa"d' Luod-CAt~g~, which +"e+ade 

ln~lu~as trust and agency fu~s fund-~ used to account 

for assets held by state qovernment in a trustee capacity or 

as an aqent for individuals, private organizations, other 

governmental entities., or other funds. These include ~n.: 

(i) expendable trust faft~s fund type; 

(if) nonexpendable trust ~end, fuad-~¥Qa; 

fill) pension trust f~ds fuad-L~; and 

(iv) agency ~a"ds fun~-t¥Re• 

td' the university funds, which include: 

{it the university current fundt which accounts for 

mon@ys deposited in the state treasury which are used to pay 

current operating costs relatinq to instruction, research, 

public service, and allied support operations and progra•s 

conducted within the Montana university system. The 

financial activities of the university current fund shall be 

subdivided• for operation purposes, into tne four following 

subfu~ds to serve the purpose indicated: 
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fl} The unrestricted subfund segregates that portion 

of the university current fund•s financial resources that 

can ~e expenaed for general operations and is free of 

externally Imposed restrictions. except those imposed by the 

1~gislature. 

(R) The restricted subfund seqregates that portion of 

the ~niversity current fund•s financial resources that can 

be exvended for general operations but only for purposes 

imoosed by sources external to the board of regents and the 

leJiSl~ture. 

(C) The designaterl subfund segregates that portion of 

the tJniversity current 

associated with general 

fund•s financial resources that is 

operations but 

ctassi fied in order t.o accumulate costs 

recharged as allocated to other funds 

i 5 separately 

that are to be 

or subfunds; 

identifies financial activities related to special organized 

activities of educational departments wherein the activity 

Is fully supported by supplemental assess.ants; and 

identifies special supply and taci1ity fees that are 

approved for collections beyond normal course fees and their 

disposition. 

(D) The auxiliary subfund segregates that portion of 

the unlve~sity current fund•s financial resources that is 

devoted to providing essential on-campus services pri•arily 

to students. faculty, or sta£f wherein a fee• which is 
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directly related to but does not necessarily equal the cost 

of th!'t serv lee provided. is charged to the consuMr. 

li i) the university student loan fund, which accounts 

for •~neys deposited in the state treasury which may be 

loaned to students• faculty• or staff for purposes related 

to edJcatlon 9 organized research• or public services by the 

Montan~ untverslty system; 

(iii) the university endowment fund, which accounts for 

moneys deposited in the state treas~ry by tne Montana 

university system wherein the principal portion of the 

a~nount r~ceivod is none)(oendable but is available for 

invest~ent. thus producing consu•able income. Expendable 

earnings on endowment funds are to be t~ansferred to 

a(lprooriate operating funds pursuant to prevailing 

administrative requirements. 

(iv) the university annuity and life income fundt which 

3Ccounts for moneys deposited in the ~tate treasury by the 

~ontana university system under an aqreement whereby the 

~oney~ ar~ ~ade available on condition that the receiving 

unit of the Montana university syste~ binds itself ~o pay 

stloulated amounts periodically to the aonor or others 

designated by the donor over a specified period of time; 

(VI the university plant fund. which accounts for 

those financial resources allocated to or received by the 

Montan3 university system for capital outlay purposes or to 
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retire long-term debts associated with construction or 

acquisition of fixed assets and the net accumulative results 

of these activities; and 

(vt) the university agency fundy which accounts for 

moneys deposited in the state treasury wherein the Montana 

university systeM acts in the capacity of a custodian or 

fiscal aqent for individual students. faculty 9 staff 9 and 

qualified organizations. 

(2) In addition to the funds pr-ovided for In 

subsection (1) of this section, there are in the state 

treasJry the following account groups: 

(~} the fixed assets account group, which is a 

SPlf-balanclnq group of accounts set up to establish 

accounting contrcl and accountability for the state•s 

general fixed assets, except those 

proprietary funds. ~rust funds, and the 

desiq,~ted in subsections (l)(d)(i)(O)t 

(l)(d)(v) of this section; and 

accounted for in 

u11iversity funds 

(1)(d)(i;; h and 

Co) the lonq-ter~ debt account group, which Is d 

self-!)alancinq :aroup of accounts sl:!t up to establish 

accountino con-t.rol and accountability tor the state•s 

unmat'Jred general long-term liabilities, except those 

accounted tor in proprietary funds, trust funds 9 and the 

university funds desiqnated In subsections (l)(d)(i)(O)• 

(1)(d)(lii), and (l)(d)(v) of this section." 
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s~ction 10. Section 17-2-l05t HCA, Is amended to read: 

•17-2-105. Maintenance of fund and account records and 

int@rfund loans. (1) The state treasurer shall record 

recei~ts and disbursements for treasury funds and shall 

maint~in fund records in such a manner as to reflect the 

total cash and invested balance of each fund. The state 

treas1rer shall also maintain records of individual sab+und~ 

tuads within the ~+n~+ng-fu"ft~-heftd-proeeeft,--end--+ft~~ranee 

e+es~'~ee--~~dy--eftd--~rH§~--and--~e~aey-fanft d~~~l~es 

aoanc¥•-C~Ltal_PLnJect~~-tLu£1-fuDd--txua£ in such a 

manner as to reflect the total cash and Invested balance of 

each ~~~f~nd fuad• When necessary to aeet federal or other 

requirements that money5 be segregated in the treasuryt the 

state treasurer may establish ~DUDL~-fUDd~£--RL subfunds 

wlthio any F~~ds fund-~~ listed in 11-2-102. 

(2, For the purpose of supplying deficiencies in the 

g~neral fund• the s~ate treasurer •ay teMporarily borrow 

from other treasury funds• providing that the loan is 

recorj2d In the state accounting records. Such loan shall 

bear no interest. and no fund shall be so impaired that all 

proper demand~ thereon cannot be Met.• 

Section 11. Section 17-6-201, MCAt is amended to read: 

•17-6-201. Unified invest•ent prograa general 

provisions. (1) The uniform investment progra~ directed by 

Article ~III• section 13t of the 1972 Montana constitution 
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to he orovided for public funds shall be administered oy the 

board of investments in accordance with the rules provided 

In ~his chaotqr ~nd with that degree of judgment dnd care9 

under circumstances from time to time prevailing. which men 

of pr·.1dence. discretion9 and intelligence exercise in the 

~anaqe~ent of their own affairs, not for speculation but for 

invest~ent. considering the probable safety of their capitdl 

dS well as the probable inco•e to be derived• and 

preser-W"ation of purchasing: pow":!r of capital during periods 

of sustained hiqh monetary inflation. 

(2) All state funds shall be invested and reinvested 

in securities enumerated in 17-6-Zll to the maxlmu~ extent 

consistent with this poll~y and with the need and timing of 

cash expenditures for particular purposes. 

(3) The board of investments has the sole authority to 

invest state funds. No other agenc~ May invest state tunds. 

The b~ard shall direct the investment of state funds in 

accord.:Jnce with the laws and constitution of this state. The 

board ha5 the power to veto any invest•ents made under its 

general supervision. 

(~) The ooard shall: 

(a) assist agencies with public money to determine if• 

when, and how much surplus cash is available for invest•ent; 

(b) deter•ine the a~ount of surplus treasury cash to 

be invested; 
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C c) determine the type of i nvest•e_nt to be •ade; and 

(d) prepare the claim to pay for the investment. 

( 5) The board of i nvest~nents may: 

(a) execute deeds of conveyance transferring ctll real 

property obtained through foreclosure of any investments 

purchased under the provisions of 17-&-211 when full pay~nt 

has been received therefor; 

(b) direct ~he withdrawal of any funds deposited by or 

for the state treasurer pursuant to 17-6-101 and 17-6-105; 

fc) direct the sale of any securities in the program 

at their full and true value when found necessary to raise 

~oney for payments ~ue from the treasury funds for which the 

securities have been purchased. 

(6) The state treasurer shall keep an account of the 

total of each invest~ent fund and of all the Investments 

beloncing to such fund and of the participation of each 

treasJry fund account therein and shall make from time to 

time such report.s with reference thereto as may be directed 

by th~ board of investments. 

{7) The cost of administering and accounting for each 

invest.:nent fund shall be deducced from the income therefrom. 

except that such costs of the ~P~5~--eftd--+e~aey--~~ft8 

oaoe&a~aaanle ___ t~u~~---Luad~ shall be paid fro~ income 

oth~rwise receivable from the pooled investment fund. and 

the ~mounts reouired for this purpose shall be appropriated 
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by the legislature fro• the respective fnvest•ent funds•" 

s~ction 12. Section 17-b-Z03, HCA• is amended to read: 

•17-6-203. Separate investment funds. Separate 

investment funds shall be maintained as follows: 

( l I the i:ra,.t--m"t--'1-e<tBey--faftd DliDIII!.IlllodaR1!L.~ 

tUDdi~ including all public school funds and funds of the 

Monta1~ university system and other state institutions of 

learni~q referred to in sections 2 and 10, Article x. of the 

1972 ~ontana constitution and all money referred to in 

17-2-!02(8)• The principal and any part thereof of each and 

every ~ab~a~d fuad constituting the Montana oooexpendab1e 

trust e~d--~eqsey fund t~Qe shall be subject to payment at 

any ti~e when due under the statutory provisions applicable 

thereto and according to the provisions of the gift• 

donation, qrant, legacr• bequest, or devise through or from 

which the particular ~~f~nd fund arises. 

(2) a separate invest~ent fund, which may not be held 

jointly with other funds, for money pertaining to each 

retire~ent or insurance system now or hereafter maintained 

bv the state. includinq those now maintained under the 

follo~ing statut~s: 

(a) the hiqhMay patrol men• s retirement system 

described in Titl~ 19~ ch~pter 6; 

(ol the public eMployees' retirement system described 

in Title 19 9 chapter 3; 

-19- H8 530 



I 

z 

3 

4 

5 

6 

1 

8 

q 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0530/02 

(c} the game wa~dens• retirement system described in 

Title 19, chapter 8; 

~d) the t~achers• retirement syste~ described in Title 

l9t c1aoter +; and 

(a) the industrial accident insurance program 

dP.scribed In Title 39~ chapter 7lt part 23; 

(3) a pooled investment fund, including all other 

accounts within the treasury fund structure established by 

17-2-102; 

(4) a fund consisting of gifts, donations, grantst 

legacies, bequests, devises, and other contributions made or 

given for a specific purpose or under conditions expressed 

In th2 gift• donation, grant, legacyt bequest, deviset or 

contribution on the part of the state of Montana to be 

observed. If such gift, donation, grantt legacy, bequest• 

devise, or contribution permits investment and is n~t 

otherwise restricted by its ter~s. it •ay be treated jointly 

~fth other such qifts, donations, qrantse legacies. 

bequests, devises, or contributions. 

15 I a fund consisting of coal severance taxes 

allocated thereto under sec~ion 5y Article IX, of the 

Monta~a constitution; the principal of this trust fund shall 

be paratanent 

enu111er a ted in 

appro:>riates 

and invested 

17-6-211; In 

in the permissible investMents 

the event the legislature 

any par~ of the principal of this fund b1 vote 
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of t~ree-tourths of the meMber~ of each house, such 

liquid~tion ~ay create a gain or loss in the principal; and 

(C) such additional investMent funds as may be 

expressly required by law or •ay be deter~ined by the board 

of invest•ents to be necessary to fulfill fiduciary 

respo~sibilfties of the state with respect to funds fro• a 

particular source.• 

~ectfon 13. Section 17-8-101 9 MCA 9 is aMended to read: 

•t7-8-lOI. Appropriation and disbursement of moneys 

from the treasury. (1) Moneys deposited in the qeneral fund, 

the soecial revenue fund 1¥02• the enterprise fund t~• the 

inter1al service fund tXQBt and the capitdl projects fund 

t¥QB• with the exception of refunds authorized in subsection 

(3)• s,all be paid out of the treasury only on appropriation 

Made by law. 

(2) Moneys deposited In the debt service fund aftd--~fte 

~r~s~-e"d--age"ey--f~ftd £¥R~£__:~~odabla-t~SX-tund-1¥R~ 

oooe&oaadablt-t~t-fuod-t¥o~1-D&DS!gn_tLus£-iuad-~L--BOd 

aaeac. _ _tuod _ _txge •ay be paid out of the treasury under 

general la~s, or contracts entered Into in pursuance of law~ 

permitting such disbursement. 

(3) Money paid into the state treasury through error 

or under· 

entitled 

other,ise 

circumstances, such that the s~ate is not legally 

to retain it and a refund procedure is not 

provided by law• may be refunded upon the 
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sub~lssion of a verified clai• approved by the depart•ent of 

administration.• 

Section 1~. S@ction 17-8-105, MtA, is aMended to read: 

•17-8-105. Definitions applicable to expenditure 

limitation. As used in 11-8-106, the follo~lnq definitions 

apply: 

(l) •Montana total personal income• means the current 

income from all sources received durinq a particular period 

of ti'n:! by persons residing within fltontana as determined by 

the Jnfted States department of commerce or its successor 

aqenc:y. 

(2) •State expenditures• 

approoriations, the ee~•e~ked 

means the general fund 

s~lal--~e~eaue fund ~ 

appro~riations, and the cash portion of the appropriations 

in the boftd--p~Geeed~--a"d--+"~e~a~ee--e~ee~e"ee ~agital 

ULYl~~t~ fund tXR~• excluding: 

(al money received from the federal government; 

(b) payMents of principal and interest on bonded 

indebtedness; 

(c) mon<>y paid for uneMploy~nent or disability 

in~urnnce benefits; 

(d) Money received from ~he sale of goods or services 

provirt~d that the purchase of the goods or services is 

discr~tlonary; 

(e) 11oney Daid frOIR permanent endowlftent s • 
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consti'tut I onal trusts, or pension funds; 

(ft proceeds of gifts or bequests Dade for purposes 

snecified by the donor; 

(g) money appropriated for tax relief; and 

(h, funds transferred within state government or used 

to purchase goods for resale.• 

SP.ctlon 15. Section 18-2-103, HC4• is amended to read: 

•to-2-103. Supervision of construction of buildinqs. 

(1) F3r the construction of a building costing more than 

S75.ooo, the department of administration shall: 

(a) review and approve all plans and working drawjngs 

preoar~d by architects; 

(b) approve all bond issues or other financial 

arranq~~ents and supervise and approve the expenditure of 

all moneys; 

(c) under the supervision and with the approval Qf the 

board of examin~rs, solicit• accept, ana reject bids and 

award all contracts to the lowest qualified bidder 

consi1aring conformity with specifications and terms and 

n"a'ie>'1'.::1blenes~ of hid 3mount; 

(d) review and, with the consent of the board of 

PKaminers. approve all ch3nqe orders; 

(~) acceo~ the building when comoleted a~cordinq to 

~P?roved olans aod specifications. 

(2) Befor~ any contract under subsection (1) is 
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a~ar~d. two formal hids must have been received• if 

rPaso,ably avail~ble. 

(3) The department of administration is responsible 

tor C01lcurrlng in construction orojects where the proposed 

cost is less than S25,000 but more than ss,ooo. Before any 

contr~ct under this subsection Is approved for construction. 

alter~tion, or improvement at least three informal bidsy if 

reaso,ably available-t shall be procured from bona fide 

contractors duly 1 icensed as such in the state of Montana. 

(41 The department need not require the provisions of 

Montana law relating to advertising, bidding, or supervision 

where proposed construction costs are less than 55,000. 

~5) For the construction of buildings owned or to be 

owned bY a sehool district, the department of adMinistration 

shall. upon request., provide Inspection to insure compliance 

with the plans and specifications for the construction of 

such buildings. •construction• shall include construction., 

repair., alteration., equipoing., and furnishing during 

construction, repair., or alteration• These services shall be 

provided at a cost to be contracted for betNeen the 

department of administration and the school district., with 

the receipts to be deposited in the department of 

admtnistratton•s construction reYe+•+n~ cegula~ account 

in ~~e-reye~Y+nq a SIAif ~lal-~DUB fund. 

(6) It is the Intent of the legislature that student 
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housinq and other facilities constructed under the authority 

of the regents of the university system are subject to the 

provisions of subsections (1) and (2) of this section.• 

Section 16. Section Z0-9-601 9 ~CA, is amended to read: 

•zo-9-601. Public school fund. The public school fund 

shall be Maintained by the state treasurer as a ~~&F~e Lund 

in t,e tras~-end-~~eey oaoe~Deog~ble-~~u5t fund t¥Qe• and 

the orin~ipal amount of such fund shall b~ irreducible and 

per~anent. The follo•ing ~oneys shall be credited to such 

fund as an addition to the irreducible and permanent 

principal amount: 

{1) appropriations and donations by the state; 

(2) donations and bequests by individuals to the state 

or schools; 

flt the proceeds of land and other property which 

revert to the state by escheat and forfeiture; 

f~l the proceeds of all property qranted to the state. 

when the purpose of the qrant is not specified or is 

uncert~in; 

(5, funds accumulated in the treasury of the state for 

the disburseMent of which provision has not been Made by 

law; 

{6) the proceeds of the sale of timber. stone, 

•aterials, or other property from school lands other than 

those ~ranted for specific purposes and all moneys other 
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than rental recovered fro• persons trespassing on such 

1 ands; 

(7) the ~rincipal of all moneys arisinq from the sale 

of lands and other property which have been and May be 

hereafter qranted to the state for the support of common 

schools i 

(B) the a•ount earmarked for deposit in this fund 

under the provisions of 20-9-341; and 

(9) such other moneys as may be provided by the 

l~gi st ature.• 

Section 17• Section Z0-10-2'0lt MC."-t is a1111ended to 

read: 

"20-10-201. Acceptance. expenditure~ and 

administration of federal school food serYices moneys. (l) 

The SJperfntendent of public instruction is authorized to 

acceot and direct the disburse~ent of funds appropriated by 

act of congress and ap~ortioneo to the state for use in 

financing school food services. This authorization shall 

appl1 to federal funds available for school food services 

under th~ National School Lunch Act (Public Law 396 9 79th 

C~nar~sst chapt~r 281, 2nd session)• Child Nutrition Act of 

1966 (Public Law 642 9 89th Congress), any a•endaents to 

these public laws, and any other public laws enacted to 

provi1e assistance for school food services. 

(l) The suoerintendent of public instruction shall 
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deposit all federal funds for school food services with the 

state treasurer who shall credit such funds to the ~ee~a+ 

e"d-9rfve~e-~~en~-e~eeranee daen~~ fund. Any disbursement of 

the fP1eral school food services funds Shall be directed by 

the suoerintendent of public instruction. 

(3) The superintendent of public instruction aay: 

(a) enter in-to agreeMents and cooper ate with any 

federal agency, district. or other agency or person. 

prescribe such regulations, e•ploy such personnel• and take 

such ~ther action as he may deem necessary to: 

(i) provide for the establishment, operation. and 

expansion of school food services; and 

(ii) disburse federal and state funds according to the 

requiraments of federal and state law; 

(b) give technical advice and assistance to any 

district establishing or operating school food services and 

assist in the traininq of personnel for such services; 

(c) accept any gift for use in provtdlng school food 

services; 

(d) conduct studies of methods of i~proving and 

e~pan1ing school food services and appraise the nutritive 

benefits of school food services. 

•4J The superintendent of public Instruction shall 

report annually to the board of public education on the 

financialt administrativ~, and opera~ional phases of school 
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food services.• 

Section 18. Section 20-10-203• MCA• Is aaended to 

f"eiid: 

•20-10-203. School food commodities. The 

superintendent of public Instruction Is authorized to accept 

food commodities from the federal government and to 

dlstrioute the food com~odltles to any district or nonpublic 

school that contracts for such distribution. The 

superintendent of public Instruction •ay use for the 

shipping, handling, and other related costs of distributing 

the food coBBodfties any funds advanced by legislative 

appropriation for the coa.adity r-.e~ft' ~ 4~41 

~oue account. Such distribution costs sha11 be reimbursed 

by the participating districts and nonpublic schools. Those 

rei•Durse•ents shall be returned to the fund fro. which 

pay•ents for the distribution costs were made.• 

Section 19• Section 20-Z5-225t HCA, fs amended to 

read: 

•20-25-Z25· Experimental far•s• (lJ In accordance with 

the provisions of the Morrill Act of July 2, l862t the 

regents shall make available for the purchase o~ sites or 

eKperi•ental f~r•s ~rom any funds deposited in the Montana 

~as~aftd-+e,eey ognexpeadabl&-tL~ fund credited to the 

state university through provisions of the Morrill land Act 

of l8bl, known as the agricultural eollege Morrill per•anent 
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fund, ~ su• not to exceed lOt of the amount of such fund. 

(2) The total amount which may be used for purchase of 

n~e~ed land~ for sites or ekperimental farms mav not exceed 

10~ i~ the aggregate of the total amount whicn has now or 

which ,nay accrue to the credit of the agricultural college 

Morrill permanent eeee~"t--+"-~he-~&~~e"s trust AA8-~e~~ey 

fund. 

(3) No portion of the moneys apportioned from the 

endow~ent Funds tor the purchase of sites or experimental 

farms shall be applied directly or Indirectly to tne 

purch3sew erection, preservation, or repair of any buildinq 

or buildings. 

{4) The regents shall approve purchases of sites or 

experiMental farms. which Must be es~ential for the research 

programs of the state univarsltv•" 

~ection 20. Section 20-26-ll05t He~. is amendeo to 

read: 

•zn-l6-ltos. Guaranteed student loan account. Ill 

Ther~ Is a guaranteed student loan rewo+Y+ft~ account within 

~he-~~we•s+ty-stade~-+esft D IU~--Efnf&AL 4Pe~ial-~&nae 

fund provided for ;n 17-2-lOlt~~t• 

(2) The board shall credit to the account established 

i" subsection (1) all money designated for the guaranteed 

student loan prograM by the United States or by any other 

public or private source. All expenses Incurred by the board 
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in co,nec~ion with the guaranteed student loan pro9ra•, 

including principal and interest payments required because 

of lo~n defaults. must be charged against the account. 

(3) Money in the account not needed to meet current 

obli~~tions of the board in the exercise of its 

r~sponslbi1itles as guarantor~ as provided for in this part, 

must be invested in accordance with the provisions of Title 

11, chapter 6. Interest proceeds aust be credited to the 

accou~t. 

(4) Money on deposit in the quaranteed student loan 

account shall not revert to the general fund at the close of 

any fiscal year.• 

Section 21. Section 39-51-40lr HCAr Is aMended to 

read: 

"39-51-401· Unemployment insurance eeee~nt fund 

establishment and control. There is hereby established 

s~r~r~te ~nd apart from all public money or funds of this 

state ~ft-eeeed~~ a_fuod in the e~efteT ~eodabl~~l fund 

tx.Q.e ·( 1 own as the unemployment. Insurance eeeettnt fund• which 

shall OP ~dmini~tered by the depart•ent exclusively for th~ 

purpo~~s of thi~ c~apter. Any reference to the unemployment 

ins.urP~r•ce fund in this code ~neans the unemployment insur-ance 

e~ee~~~-rn-~he-~~~ney eK~Od~bl~_tLU~t fund. All money in 

the ~eeeant tuad s~all be mingled and undivided. This 

eeee~~~ fuod shall consist of: 
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(1) all contributions collected under this chapter and 

payments made In lieu of contributions as provided in 

39-51-1124 through 39-51-112&; 

(2) interest earned upon any ~oney in the eeeGant 

fllDdl 

(3) any property or securities acquired through the 

use of money belongino to the eeeosft~ fund; 

{4) all earninqs of such property or securities; and 

(5) all money credited to this state•s account in the 

unempl oy~nent trust fund oursuant to section 903 of the 

Social Security Act 9 as amended.• 

Section 22. Section 39-51-402t MCA, is a.ended to 

r~ad: 

"39-51-402. 

state treasurer 

Unemployment insurance 

ex officio custodian 

fle~e~rtt:: fuw;J 

accounts and 

deposits. (1 J The state treasurer is the ex officio 

of the unemployment insurance treas~rer an1 custodian 

fteeea"t fuod and shall administer such eeeODftt funQ in 

accor03nce with the directions of the department 

issue his warrants upon it in accordance 

and shall 

with such 

requlatio~s as the departmPnt shall prescri~e. He shall 

m~int~in within the ~ee8d"~ fuad three separate accounts: 

fa) a clearina account; 

( ':l) an unemp 1 oyment trust fund account; and 

(c) a benefit account. 
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(l) All money payable to the une•ploy•ent insurance 

eeeea~~ fUDdt upon receipt thereof by the depart•ent. must 

be for~arded to the treasurer who shall imeediately deposit 

it in the clearing account. R~funds payable pursuant to 

39-51-1110 aay be paid from the clearing account upon 

warra~ts Issued by the treasurer under the direction of the 

departMent• After clearance thereof• all vtner Money in the 

clearing account ~ust be immediately deposited with the 

secretary of the treasury of the United States to the credit 

of thP. account of this state in the unemployment trust fund• 

established and maintained pursuant to section 904 of the 

Social Security Act, as a•endedt any provision of la~ In 

this state relating to the deposit, ad•inistration, release, 

or disbursement of money in the possession or custody of 

this state to the contrary notwithstanding. 

(l) The benefit account consists of alJ money 

requisitioned for the payment of benefits froM this state•s 

account in the un@mployment trust fund. 

{4) Except as herein otherwise provided, money in the 

clearing and benefit accounts may b~ deposited by the 

treas:..rer, under the direction of the depart..ent, In any 

bank or public depository in which general funds of the 

state ~ay be deposited• but no public deposit insurance 

char9e or ~remiu• •ay be paid out of the une•ploy•ent 

insure~ce aeeeuft~ fund• 
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(51 The treasurer shall give a separate bond 

conditioned upon the faithful perfor•ance of his duties as 

cus~odian of the unemployment insurance eeeou"t Lund in an 

amount fixed by the depart•ent and In a form prescribed by 

law or approved by the attorney general. Pre•iu•s for the 

bond ~Ma11 be paid fro• the une•ploy•ent insurance 

administration account." 

Section 23. Section 39-5l-~04t HCA, is a•ended to 

read: 

"~9-51-~04. Requisition of money froM uneMployment 

trust fund for payment of administrative expenses. (1) Money 

credited to the account of this state in the unemploy•ent 

trust fund by the secretary of the treasury of the unitea 

States pursuant to section 903 of the Social Security Act, 

as amended. may be requisitioned and used for the payment of 

exp~nses incurred for the administration of thi$ chapter 

pursuant to a specific appropriation by the legislature, 

provided that the expenses are incurred and the •oney is 

requisitioned after the enactmen~ of an appropriation law 

~hich: 

(a) specifies the purposes for which such money is 

appropriated and the amounts appropriated therefor; 

(b) limits the period within which such Money may be 

expended to a period ending not ~ore than 2 years after the 

date of the enactment of the appropriation law; and 
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(c) 1 l•its the a.ount which •ay be used during any 

12-Month period beginning on July 1 and ending on the next 

June 30 to an a-aunt which does ~pt exceed the amount by 

which the aggregate of the aaounts credited to the account 

of this state pursuant to section 903 of the Social Security 

Act• as a•ended• during the saae lz-month period and the 

four ~receding 12-month periods exceeds the aggregate of the 

amounts used pursuant to this section and charged against 

the amounts credited to the account of this state during any 

of ~uch five 12-.anth periods. 

f2) for the purposes of this section, amounts used 

during any such 12-month period shall be charged against 

ecuivalent amounts which Mere first credited and which are 

not alre~dy so charqed, ~xcept that no amount used for 

administration durinq any such 12-month period may De 

charg?d dQdinst any amount credited during such a 12-•onth 

period earlier than the fourth preceding such period. Money 

requisitioned for the payment of expenses of administration 

pursuant to this section shall oe deposited in the 

un~111nl C~ylllent i ns•Jr ance ad111i ni strati on ftt"d .a"w.to.t butt 

until expended, shall re•ai n a p"lrt of the uoempl oyment 

I nsur 3nce fund. 

(3) The department shall maintain a separate record of 

the depositt oDligation. expenditure, and return of funds so 

deposited• If any money so deposited is for any reason not 
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to be expended for the purpose for which It was appropriated 

or, if it remains unexpended at the end of the period 

soecified by the laW appropriating such money, it shall be 

withdrawn and returned to the secretary of the treasury of 

the U~ited States for credit to this state•s account in the 

unemployment trust fund.• 

$ection 24. Section 39-51-406, MCA, is a~ended to 

read:. 

"39-51-406. lJnempl oyment insurance admi ni strati on 

accou~t. (1) There is hereby created an account in ~he 

fede~~•-a"ft-p~t•a~e ~ Itlf_ffUf&AL ~e~lal revenue fund to be 

k~own as the unemoloyment insurance administration account. 

~11 money~ whlch are deposited• appropriated, or paid into 

this account ar~ hereby appropriated and made available to 

the ~e~nrtment. All moneys in the account snall be expended 

solely for the purpose of defraying the costs of 

administration of this chapter and costs of ad~inistration 

of such other legislation as shall be specifically delegated 

tc th~ department for administration by the legislature. 

!2) All moneys received and deposited in said account 

for ~ominist.-at.ion expense from the United States or any 

aoenc~ thereof oursuant to section 302, Title III of the 

Social Security Act shall be expended solely for tne purpose 

and i~ the amounts found necessary by the secreta~y of labor 

for t~~ proper and efficient ~dministration of this chapter. 
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(3) The account shall consist of: 

(a) all moneys r~ceived ~rom the United States or any 

anencv thereof nursuunt to section ~oz, Title Ill of the 

Social Security Actt as amended; 

(O) all •oneys appropriated by the state from the 

g~mer:]l fund for the purpose of administering this chapter; 

{c) all interest and penalties collected on past due 

contributions as provided by 39-51-1301; and 

(~) all moneys9 trust funds. supplies, facilities, or 

services furnished, deposited, paidt and received fro•: 

(i) the United States or any agency thereof; 

(i i) this state or any agency thereof; 

(Ill) any other state or any of its agencies; 

(iv) political subdivisions of the state; or 

(w) any other source for administrative expense and 

purpose. 

(~} Notwithstanding any provisions of ~his section, 

all •aney requisitioned and deposited in this account 

pursuant to 39-51-403 through 39-51-405 shall remain part of 

the 

only 

une•ployment insurance 

in accordance with 

39-5!-403 throuqh 39-51-405. 

eeeeeft~ fund and shall be used 

the conditions specified in 

(5) All moneys in this account shall be deposited, 

administered, and disbursed in the same •anner and under the 

~aQe condftlons and requireMents as is provided by law for 

-35- HB 530 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

1Z 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HA 0530/02 

other accounts. Any balance in this account shall not lapse 

at an1 time, but: shall be continuously available to the 

d~partnent for th@ ~xoenditure consistent with this chapter. 

(b) The state treasurer shall give a separate and 

additional bond conditioned upon the faithful performance of 

his duties in connection with the unP.mployment insurance 

admfni~tration account in an amount to be fixed by the 

department and in a form prescribed by law or approved by 

the attorn@y qeneral. The pre•iums for such bond and the 

premiiJ."JS for the bond given by the tre--asure,. for the 

unemployment insurance eeeedft~ f~nd under 39-51-402 shall be 

paid from the money in the une•ploym~nt insuranc~ 

administration account. 

(7) Any reference to the une11ployment Insurance 

administration fund in this code shalt be taken to mean the 

unemployment insurance administration account in ~~e-~ede~e+ 

end-pr+we~e A IHf-EEUfilL ~~lal revenue fund.~ 

Section 25. Section 39-51-407• MCA• is amended to 

read: 

~39-51-407. ReiMburse.ant of fund by state. (lJ This 

state recognizes its obligation to replace, and hereby 

pledges the faith nf thiS state that funds will be provided 

in the future and applied to the replacement of any of the 

money received after July 1, 19~1, fro• the United States o~ 

any ~qency thereof under Title III of the Social Security 
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Act, ~nv unencumbered balances In the une•ploy•ent insurance 

ad~inistratlon ~d~d ~~un~ as of that date. any money 

th~r~~fter 9ranted to this state pursuant to the provisions 

of the Wagner-Peyser Act, and any money made available by 

the state or its political subdivisions and matched by such 

mon~y granted to this state pursuant to tne provisions of 

the •agner-Peyser Act which the secretarf of labor finds 

ha~e. because of any action or contingency. been lost or 

hav~ beP.n eKPended for purposes other than or in amounts in 

exces5 of those found necessary by the secretary of labor 

for the proper administration of this chapter. Such money 

shall ~e oromptly supplied by money furnisOed by the state 

of ~~ntana or any of Its subdivisions for tha use of the 

depart.nent. and used only for purposes approved by the 

secret~ry of labor. The department shall. if necessary. 

prompt.l y reoort to the qovernor and the qovernor to the 

leqisl ~t~re the amount required for such replacement. 

(2) This section shall not be construed to relieve 

this state of its obliqation with respect to funds received 

orior to July lt 1941• pursuant to the provisions of Title 

III of the Social S~curity Act." 

s~ction 26. Section 53-l-30Z 9 MCA• is amended to read: 

"53-1-302. Disposition of receipts from sale of goods. 

Recei~ts from tne sale of goods produced or •anufactured by 

an institution shall be deposited in the ~e•8~••"~ lotecnal 
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5e~~~e fund seeoan~ for the use of the industries program 

of the Institution. At the end of ~ach biennium, all 

unobligated reYo+•T"~ funds over a $50.000 ending-fund 

balance, except for those funds reserved for equip•en~ 

replacet~ent as 

schedule• shall 

Section 2:T. 

deter~ined by 3n equipaent rep 1 aceiK!nt 

revert to the state general fund aeeean~.· 

Section 53-9-109. "CA, is amended to read: 

"53-9-109. Cri~e victims compensation account. There 

is a crime victims coMpensation account in the-~eftey a 

SlAIE ~ue~ial-Lexenue fund. There shall be ~aid into this 

account 18% of the fines assessed and bails forfeited on all 

off~nses involving a violation of chapter 3 9 part 1 of 

c~apter 4 9 or chapters s through 10 of Title 61• that are a 

rPsult of citations or tickets issued by the highway 

patrol.• 

Section 28. Section 60-11-1207 9 MtA. is amended to 

read: 

"60-11-1207. Bond accounts --appropriation. (1) There 

i~ a railroad rolling stock account in ~~e-Do"d-proeeed~-end 

~"~~~e~~e--et~ere~~e a SIAIE ~~al-L£~eaue fund oroyided 

for in 11-2-102. All bond proceeds shall be placed in the 

railroad rolling stock account 9 and all money deposited in 

the account is continuously appro?riated to the department 

and may be e•pended by the department for the purposes 

authorized in this oart. 
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(2) There is a railroad rollinq stock re'e~ye--eeeount 

t"--~~e--~~+"~ deht--~e~~~- fund ~ provided for in 

17-2-l.Ol. Loan repayments and required capital reserves 

shall be deposited in the railroad rollinq stock re,erye 

&ee8~~t fuod' and a11 Money deposited in the eeeoant LunA is 

continuously appropriated ~o the department and May be 

expended for the payMent of principal and Interest on the 

bonds as they become due. 

(3) If the depart~ent enters into a trust indenture 

pursuant to 60-11-1206, it May provide for the establish•ent 

of funds and accounts to be held by the trustee and •ay 

pledge and appropriate the bond proceeds, capital reserves. 

and loan payments to such funds and accounts, 

notwithstanding the provisions of subsections (1) and (2)•• 

Section 29. Section 67-11-30~, MCAt is a~ended to 

read: 

"67-11-30.. S+nk~g--~aftd• Qebi serxiQe_--fuod. An 

airport authority •ay create a ~+~k+ng d&b~ALX~ fund and 

accumulate therein the suM of 15 million together with 

interest thereon for the use. repairs, maintenance. and 

capit~t outlays of an airport.• 

Section 30. Section T0-9-309t MCA• is amended to read: 

"70-9-309. Deposit of moneys -- record -- deduction of 

costs. (1) All moneys received under parts 1 throuqh 3• 

including the proceeds from the sale of abandoned property 
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under 70-9-308. shalt forthwith be deposited by the 

depart~ent of r~venue with the state treasurer for credit to 

t~e ~ra~~--eftd---•egeey---~a"d• public school eee&ttft~ 

aooe&aand~ble-t£USt-fuDd of the state. except that the state 

treasurer shall retain in the aqency fund an aaount not 

exceeding $25,000 from which he shall •ake prompt payaent of 

claims allowed by the department as h~reinafter provided. 

(2) Before making the deposit the depart•ent shall 

record the name and la5t known address of each person 

appearing from the holders' reports to be entitled to the 

abandoned property and of the name and last known address of 

each insured person or annuitant andt with respect to each 

po1icv or ~ontra~t listed in the report of a life insurance 

cnrpor3tiont its nu~ber• the name of the corporation, and 

the a~ount due. The record shall be available for public 

inspection at all reasonable business hours. 

(3) Before •aking any deposit to the credit of the 

public school eeeoe"~ DAD&&D~t---tcust__~d• 

departRent may deduct: 

the 

(a) any costs in connection with sale of abandoned 

property; 

(b) any costs of •ailing and publication in connection 

with aay abandoned property; and 

(c) reasonable service charges.• 

~ection 31. Section 72-14-210• MCA. is aaended to 
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read: 

•12-1~-210. Agency fund ~neys to be held In trust -

deposit in public school sabfand aanB~da~e--~t--tuDd· 

~oneys and oroperties placed In the agency fund shall bP 

held in trust for a period of 5 years prior to deposit in 

the oubllc school ~ah~Uft~--+~~he QQQ~eadab~ trust e~d 

te~sey fund by the stat~ treasurer; such trust beinq for the 

benefit of persons claiming property pursuant to part 3 of 

this chapter. Such a claim may be brouqht for an a•ount 

equal to the full amount or value of the property escheated 

minus the costs and expenses incident to reducing the same 

to th~ possession of the state.• 

~~ction ~2. Section 72-14-403, MCA. is aJAended to 

r-ead: 

~1z-1~-403. Deposit of unclaimed property 

treastJry esc"'eat. (1) All money or other 

in state 

property 

distributed in the administration of ~n estate of a decedent 

or as the subject of a trust and deposited before or after 

July 1 7 1947 1 with the county treasurer to the credit of the 

distri ~utee or beneficiary and any money remainino on 

deposit to the credit of an estate after final distribution 

Must be delivered into the state treasury for deposit in the 

aqgncv fund by the county treasurer upon the ~Kpirdtion of 1 

year from the day of such deposit. 

(2) Money or other oroperty so deposited in the state 
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treasury9 if not claimed by the person or persons entitled 

thereto by brinqing an action as provided in part 3 of this 

chapter, shall escheat to the state of Montana and be placed 

in t~e public school ~bfaft~-o+-~he oone~udable trust and 

~egeey fund a~ provided therein.• 

Section 33. Section 76-4-105, MCA. is amended to read: 

"76-4-105. Lot fees. (1) The department shall adopt 

reaso~able rules setting forth fees 1 not to exceed $30 per 

parcel. for services rendered in the review of plats and 

subOivisions. The rules shall provide for a schedule of fees 

to be ~aid by the applicant for plat or subdivision review 

to the department for deposit in tfte-e,~ftey a SIAif sg&klal 

ce~eaue fund provided for in 11-2-102. The Yees shall be 

used for review o~ plats and subdivisions based on the 

co•pleKity of the subdivision, Including but not li•ited to: 

fa) number of lots in the subdivision; 

(O) the type of water system to serve the develop~ent; 

(c) the type of sewage disposal to serve the 

development; and 

(d) t~e degree of environmenta1 research necessary to 

supplement the review procedure. 

(2) The dep3rtment shall adopt rules to deterMine the 

distrioution of lot fees between thP 

and th<O department as provided 

local governinq body 

in 76-4-128. When a 

subdi#ision is reviewed under the mast~r plan provisions of 
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76-4-1Z49 the local governing body shallt ~ithin zo oays 

after receiving an application under the Montana Subdivision 

and Plottinq Act. distribute the lot fees as deter~ined by 

this subsection. 

(3t A fee as described In this section Is not required 

for the review of su~divisions In which divisions are made 

for tne purpose of relocating com.on boundary lines unless 

the division will result in the in5tallatlon of additional 

water supply or sewage disposal ~acllities.• 

Section 3~. Section 76-13-114, MCAt Is amended to 

read; 

"76-13-114. 

court of the 

transfer red to 

Disposition o~ fines. Fines collected in a 

state under this part or part 2 shall be 

the state treasurer fo~ deposit in the 

~@de~•--end-~r+•e~~-~rent-e+ee~nee ~X fund. Whenever a 

person Is convicted in any court of 3 violation of this p~~t 

or part z~ the court May levy and collect as costs In the 

case the amount necessary to compensate the county for the 

expenditures ~ade in and for the prosecution of the 

off~nde~. These costs when collected shall be deposited by 

the c~urt with the proper county tr@asurer for the benefit 

of the county.• 

Saction 35. Section 76-13-503, MCA 9 is amended to 

read: 

•76-13-503. Ap~lication for license fee. (1) 
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Whenever a person, firm• or corporation desires to coMmence 

the o~eration of e portable sawmill located or to be located 

uoon forest lands within the state, that person, ttr•, or 

corpor:ltion shall apply to the department in writ.lnq for a 

license to operate the portable sawmill. fhe application 

shalt include t:he na•e of the person. f i r"'• or corporation 

cnnte11platlng the ooeration of the sawmill; the location 

thereof by section9 township, and range numbers; the rated 

cap~clty of the sawmill and the approximate amount of 

stu~page to be cut at the proposed setting; and toe 

appro~imate date desired for the com•ence•ent of the 

operation. 

(2) The aopl ication shall be accompanied by the 

payment of a fee of sz. which is fixed as the license feP 

for the operation of any portable saNmill• to be credited to 

the f~~ereJ-8"d-~rTW8~e-grant-e+e~re"ee QQeQC¥ funa.• 

Section 36. Section 77-1-60l, KCA 9 is amended to re~d: 

•77-l-602. Oefinition of terms. Unless th~ context 

requir~s otherwise. in this part the following definitions 

apply: 

ClJ "Account• .eans the ~esource development account 

in ~~-e&PMft~~e~ a SIAIE ape~lal revenue fund. 

(2) •tncome• Means all proceeds received for tne use 

of state land except revenues required by law to be placed 

in th~ Montana DQD&IQeQdable trust end-~e~eey fund ~e·• 
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s~ction 37. Section 77-6-203, MCA• is a~nded to read: 

•7l-6-Z03. Bid deposit. (1) A person bidding for the 

l~dse of state lands shall deposit with the department, as 

evide~ce of good faith, a certified check• cashier's che~k• 

or noney order in an a•ount equal to 20~ of the annual 

rental bid in the case of grazing land and an a.ount equal 

to Sl per acre for each acre of agricultural land contained 

in th@ lease in the case of agricultural land on which the 

bid h made on a crop share basis. 

c>J The depart~ent shall retain the deposit of the 

successful bidder• apply it on the rental for the first y~ar 

of the lease only• and return any balance of the deposit at 

the ~nd of the first year to the successful bidder. The 

dep~rt~ent shall return the deoosits of the unsuccessful 

bidders. 

(3) If the successful bidder fails to ex:ecute the 

lease for any reason. his deposit shall be forfeited and 

deposited by the department to the credit of the proper 

interest and income account in the fe~epe~--and--~r+•e~e 

r~we"~e agen~¥ fund•" 

Section 36. Section 80-Z-103• HC~, is amended to read: 

~ao-2-103. Administration of trust assets. Funds and 

the pr~ceeos of the trust assets which are not authorized to 

be art."Dinlst.ered by the secretary of aqriculture under 

80-2-102 shall be received by the department and paid by it 
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to th~ state treasurer for deposit in the •eeeP4+--end 

~r+wa~e--9reft~--e+e~reftee &&~QdablB-tLYSX fund and used for 

e~penditure or obliqation by the depart.ent for the purposes 

of 61-2-102 or for the rural rehabilitation purposes 

permissible under the charter of the now dissolved Montana 

rural rehabilitation corporation as may be agreed upon 

b@tWe~n the department and the secretary of agriculture• 

subj@=t tn Pubflc Law ~99.• 

t;ection 39. 

"80-2-222. 

disposition of 

Section 80-Z-222, MCA• is amended to read: 

Board to establish amount of levy 

funds. (1) The board of hall insurance ""Y• 

when it considers it advisable• establish as •any districts 

as it considers advisable and ~ay maintain maxiau• rates in 

various parts of the state• which rates shall be 

com~ensurate with the risk incurred as nearly as it can 

det~rmine from past experiences or from any records 

availablA• The highest of these rates shall be the same as 

the mdxi~um est~blished herein and the lowest aay not be 

less t~an Sl.20 per acre on lands sown to grain crops and a 

proportionate amount on lands sown to hay crops. 

fl) Notice of the v~rious rates established for any 

year shall be plainly printed on the application to~ hail 

in~ur~,ce, and in any year when the requirements of the nail 

insur~~ce law as herein provided do not require a levy of 

the ~~xi~um ratP.s a5 established. then the rates for the 
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year shall be determined and levied by the board of hail 

insura~ce for each of the various districts as established• 

in ~uch proportions as will in Its judg~ent be fair and 

equit~Ole. 

{3) ln •aking the levy provid~d in this section and 

80-2-223• the board of hall insurance shall provide for: 

{31 the payment of all expenses of ad•inistration, 

together with all interest owed or to be owing on reqistered 

warra~ts; 

fb) that portion of the losses incurred during the 

curre~t year which are not paid fro• funds drawn from the 

reserve; 

ret the maintenance of the reserve. a part or a11 of 

which •ay be used In any one year for the purpose of paylnq 

the costs of administration• interest on the warrantst and 

losses as the saae shall be settled and adjusted by ~he 

board, including ~he losses sustained in any prior year or 

years under the hail insurance law during or subsequent to 

the y~3r 1919 that have not been paid. 

(4) If at the end of any hall insurance season the 

board deterMines and finds that more funds are accumulatinq 

~rom the current year•s levies than were estimated when the 

levy ~as made and are in excess of the need for the oayment 

of tosses and expenses and Maintenance of the reserve, the 

board •ay. at Its discretion, refund the excess to the 
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farme~s insured for the year, on a pro rata or percentage 

basis. 

(5) The board of tlail insurance may direct the board 

of investmE~nts to in'Vest funds frotn the etl!feney expendpble 

tLust fund pursuant to the provisions of ~he unified 

i nv~st.,.ent program for state funds. The i nco.ne fro111 such 

investmP.nts shall be credited to the board of hail insur~nce 

account In the e~eftey e~~odable-tLU~~ fund.• 

section 40. Section B0-2-228, HCA 9 is amended to read: 

•ao-2-228. Reserve fund• (l• Each year ~hen the hail 

board ma~es its annual levy for tne pay•ent of current 

losses, expenses of adM1nistration, and for an addition to 

the reserve if conditions permit• it may not increase the 

levy enough in ~ny year so that such addition to the reserve 

will ~xceed St of the maximu• risk written for that year. 

(Z) The reserve fund may not exceed S4 million prior 

to Ja~uary 1, 1976. On January 1. 1976• and thereafter, the 

ma~imum permissible reserve fund shall be established as set 

forth in subsection (3) of this section. 

fl) The board •ay engage the services of a qualified 

actuary to conduct an actuarial valuation of the reserve. 

This valuation shall include the actuary•s determination of 

the anount of rP.serve necessary to absorb all rP.asonably 

anticl~ated catastrophic losses. This a~ount shall be the 

•aximum per•isslble reserve fund for the next year. 
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«~) The reserve hereby created shall be deposited in 

ehe-~eney aa_a~Qaabl&-tcu~ fund• and the board is hereby 

granted the power to draw from Its •oneys in the fund such 

amounts as ft considers necessary for the purpose of paying 

costs o~ ad•lnistration9 interest• and losses. 

(5) Whenever there are no unpaid losses for prior 

years and whenever in any one year the cost of 

adainlstratlon. interest, and losses for the current year is 

l~ss than the sum of 60 cents per acre on nonirriqated 

grain~ and a proportionate amount on irrigated grains and 

other crops, the board may not draw on the reserve for any 

purpo~~ unless the amount required for the payment of losses 

for the current year. including Interest on warrants and 

costs of administration• exceeds the amount of the estimate 

made 'Y the board.• 

~ection 41. Section eo-2-232, MCA, i~ amended to read: 

•ao-Z-Z3Z. State treasurer's duty ---~~8ftsfe~-e•-f~ft~s 

warrants -- transfers to county and state general fund. 

(lJ The state treasurer shall receive all .oneys paid to him 

under this oart and shall place same to the credit of the 

e~e"e~ e~geadabl&-LLU~t fund e~d--msy--from--~+me--~&--t~~e 

~ren~F~r--te--~he--ee~~ke~--~e•eft~e--f~ftd-~~eh-s~~s-e~-~he 

bne~d-"~-he++-+n~oranee-~y-~ee~fteees~e~y-ftftd-proper-~e-pey 

the-~oen~e~-of-edm+n+s~re~+e"• All moneys collected by th~ 

board shall be deposited in the e~e"ey exgeodable_L~ 
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fund. and all tosses shall be paid froa that fund. All other 

costs .31re administrative expenses and shall be paid fro• t.he 

board's eeeeant-+n-~he-ea~.erked--rewenae ~endaale-~~ 

fund. If registered warrants be presented and there be no 

money to pay the same, such warrants shall be registered and 

t~ere~fter bear interest at the rate of ~~per ~nnu• until 

called for payment by the state treasurer. +~-a~-eny-~+ae 

•e~~-~rtftft§-a~-+n-~he-eer.a~ked~ewenae-faftd-~~en--~e--~oerd 

e~t•m8~es--ere-needed-fer-ed.+n+s~~e~~ve-expeftses•-~he-~~a~e 

~~ees~re~-mey-&"-~fte-ftP~er-e#-~~-bee~d-~ren~~er-saeh--~and~ 

&eek-~~-ehe-e~eney-fand-e~-~he-~e~&-mav-~reet. 

(Z) Upon warrants draNn by order of the board, the 

state treasurer shall pay out of the board's eeeoant-+n--the 

e~e"eT e&penaaQl~-tcu~t fund to the county treasurer of each 

countv where state hail insurance coverage is in force 1% of 

the gross annual levies made and collected in such county 

under this par~ for t~e use of the county as the board of 

county commissioners may determine. 

(3) Upon authorization fro• the board of hail 

insura~cet the state treasurer shall transfer out of the 

board's eeeoaftt--+n-the-egeney ~nGahle-t~u~~ fund to the 

gener~l fund of the state of Montana Z~ of the gross annual 

levie; made and collEcted in the state of "ontana.• 

';ection 42. Section 80-6-1109, MC.o\., is a-.ended to 

P~dd: 
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•so-6-1109. Fees to be set by rule-- self-supporting 

proQra~ -- eerMe¥~e~--eeeeaftt eota~~l&e-fund established. 

(1) Fees authorlz~d to be charged oy this part shal1 be set 

by de~artMent rule• Such fees s~alt be designed to reimburse 

the department for costs incurred in providing serYices and 

carrying out its duties under this part. It is the intent 

of the legislature that department activities under this 

part be self-supporting. 

(ZJ There is an eer.a~he~-r~we"ae--aeeonft~ COLeLPLi&B 

fuod known as the leaf-cutting bee aeee~~ Lund for use by 

the d~partment. fees collected under this part snall be 

paid into the l~af-cuttinq bee aeeoa~ fuaa.• 

Section ~3. Section 80-11-207, MCAt Is amended to 

read: 

~so-11-201. Buyer's delivery of invoice to grower 

forM -- flllnq of sworn state~nt-- payment of assess.ent 

-- refund• (1) The purchaser of the wheat or barley at the 

tiMe o~ sale or the pledgee, ~rtgaqee9 or other lender at 

the tl ne of the loan or advance shall give separate Invoices 

for each purchase to the qrower. The invoices shall be on 

forMs approved by the department and shall show: 

(a) the name and address of the grower and seller; 

(b) the na.e and address of the purchaser or the 

1 ender; 

(CJ the number of bushels of wheat or hundredweights 
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of barley sold~ •ortgaged9 or pledged; 

(d) the date of the purchase, ~rtgage• or pledge and 

the a~ount of ~ssessMent collected and re•itted to the 

deprtrt:.11ent. 

(2) The purchaser9 •ortgageet or pledgee shall file 

with the department. on forms prescribed by the department• 

within 20 days after the end of a month in which he 

purchases W grower•s wheat or barley or in which a lender 

makes a loan or advance on a grower's wheat or barley, a 

sworn state•ent of the nu.Oer of bushels of wheat or 

hundr~dweights of barley purchased in Montana or the nu~ber 

of bushels of wheat or hundredweiqhts of barley aortgaged or 

pled9ed or otherwis@ transf-erred or 1 iened as security for a 

loan during the preceding calendar •onth• At the time the 

sworn statement is filed 9 the purchaser or lender shall pay 

to the depart•ent the assessment provided for in 80-11-206 

for deposit in the wheat research and aarketing account in 

~he-~Ye•w+ft~ A IH~-DI~B ~~iAl-Le~eaue ~~ ~i· 

(lJ The state•ent referred to in subsections (1) and 

CZ) of this section shall be legibly written and shall be 

entirely free of any corrections or erasures. 4 person •ay 

not alter any part of a state•ent. 

(4) After 30 days and before 90 days following the 

deduction of the assess•ent by the first purchaser or the 

first lender• the grower •ay, upon ~he sub•ission of a 
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writt~n• verified request to the department. obtain a refund 

of the assess.ent. The request shall be accompanied by the 

oriqi,al invoices received by the qrower at the time of 

settle•ent. The departMent shall keep co•plete records of 

all refunds made under the provisions of this section. 

Records of refunds May be destroyed 2 years after the refund 

is !llade • .-.11 oriqinal invoices shall be returned to the 

grower with the refund pay~nt.• 

Section ~4· Section 81-1-10~• ~tA• is amended to read: 

•81-1-104. Invest~ent of eara8rked ~IAI~ ~~&~ 

rev@ntJ~ ac.c.ount funds - crediting of investment inc0111e. The 

board •ay direct the bo~rd of investments to invest funds 

from the--ee~earked SI&If ~p~lal revenue accounts of the 

depart~~nt pursuant to the provisions of the unified 

invest~~nt proqra~ for state funds. The income from such 

investments shall be credited to the ea~•nr~d S!Alf s~e'lal 

ce~eQUa account of the depart~ent from which the investment 

is "'ac1e.• 

Section ~5. Section 87-1-601 1 MCA• is aMended to read: 

"87-1-601. Use of fish and game ~on~y. (1) A11 money 

collected or received fro• the sale of hunting and fishing 

licenses or permits. fro• the sale of seized gaMe or hides, 

or fro~ damages collected for violations of the fish and 

game laws of this state. frOM appropriations. or received by 

the department from any other state source shall be turned 

-53- HB 530 

1 

2 

3 

.. 
5 

6 

7 

8 

q 

10 

11 

12 

13 

14 

1~ 

16 

11 

18 

19 

20 

2l 

Z2 

23 

24 

2~ 

HS 0530/0Z 

over t~ the state treasurer and placed by him in the 

eerm~~~ a SI6lf ape~al revenue fund to the credit o~ the 

departaent. Any aoney received from federal sources shall be 

deposited in +he-~e~e~et-e"~-pr+Ye~ a Id~EEQ~ ~al 

revenue fund to the credIt: of the department.. 

(2) That money shall be exclusively set apart and made 

available for the payment of all salaries. per diem• fees, 

expenses. and expenditures authorized to be •ade by the 

depart~ent under the terms of this title. That money shall 

be spent for those purposes by the department• subject to 

approoriat.ion by the legislature. 

(~) Any reference to the fish and game fund in this 

code ~eans fish and game money in ~he--~ermerked A ~IAif 

SQ~~lal revenue fund Aft8-fe8ere+-e"d-pr~.a~e-re¥eft~e-fund 

A~O-ItlE-EfQEBAL_S~f~lAL_&E~E~UE~Q. 

C~) All money collected or received from fines and 

forfeited bond~ relatinq to violations of state fish and 

game laws under Title 87 shall be deposited by the state 

treas~rer and credited to tne department of fish• wildlife, 

and oar~s in en--ee~mep~eft a SIAif ~2e~al revenue fund 

accou~t for this purpose. Out of any fine imposed by a court 

for the violation of the fish and qame laws. the costs of 

prosec~tion shall be oaid to the county where the trial was 

h~lct in any case where the fine is not imoosed in addition 

to th~ costs of prosecution. 
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(5) Money received by the department from the sale of 

surplus real property; exploration or development of oilr 

gas. or mineral deposits from lands acquired by the 

departaent except royalties or other compensation based on 

production; and fro• leases of interests In depart.ent real 

property not contemplated at the time of acquisition shall 

be deposited in an account within the t~~,~--en~--?e~&ey 

oaaex~eo~a~&---tLU~ fund of the state treasury. The 

interest derived ~herefro• 9 but not the principal, May be 

used only for the purpose of operation, develop.ant~ and 

maint?nance of real property of the department, and only 

upon appropriation by the legislature. If the use of money 

as set forth herein would result in vlola~ion of applicable 

federal laws or state statutes specifically namlnq the 

department or •oney received by the depart.ent• then the use 

of this money MUSt be li•lted in the manner 9 ~thod, and 

amount to those uses that do not result In such violation.• 

Section •6• Section 8T-l-60Z, MCA, is aMended to read: 

•87-l-602. Pay.ent o~ salaries. per dieM., and 

expenses. All salaries, per diem, expenses• and clai•s 

incurred by the department or a person appointed or e•ployed 

by It shall be paid out of fish and game •oneys in the 

gener~l fund., federe._-end--p~•~e THE fEQ£1&L special 

24- reven'Je fund., etWIIW!fl'ked-re'tfettae--t-tttMy L SlATE SPECI.l1 

25 Bf~~HU~---EUKD£ or other applicable fund upon warrants 
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properly drawn on those funds.• 

Section ~1. Sec~ion 90-6-202., MCA., is a~ended to read: 

•90-6-202. Accounts established. (1) There is •ithin 

the--e~~aerked a SIAif spe~al revenue fund a local impact 

and e1ucation trust ¥und account. Moneys are payable into 

this account under 15-35-108. The state treasurer shall draw 

warrants froM this account upon order of the coal Doaro. 

(2) There is Mithfn t~e--eaP~a~k@~ a SIAl£ ~uecial 

revenue fund a coal area hfQhway improve•ent account.• 

~fW-SftilD!& Section 48. Code coMmissioner to make 

chang3s. Whenever a reference to a treasury fund type, fundt 

or account appears in any new material that is enacted by 

the ~th legislature and approved by the governor• whether 

in new sections or a.anded sec~ionst the code com•issioner, 

in co~sultation with the department of administration and 

the legislative fiscal analyst., shall change the reference 

in that material as necessary to reflec~ the fund structure 

provided for in 17-2-102· The code co .. issioner •ar make 

other tncidental changes that reflect the intent of this act 

but db not change the .aaning. 

~~K-S~'IlDHa Section "9· Effective date. This act Is 

effective July l• 1983. 

-End-

-56- HB 530 



48th legislature HB 0530/02 

1 HOUSE BILL MD. 530 

2 INTRODUCED BY BARDANDUVE 

3 BY REQUEST OF THE DEPART~ENT OF ADMINISTRATION 

4 

5 A Bill FOR AN ACT ENTITlED: •AN ACT TO GENERALLY REVISE 

6 LANGUAoE IN VARIOUS CODE PROVISIONS I~ OR~ER THAT REFERENCES 

7 TO THE TREASURY FUND STRUCTURE CD~FDR~ TD CHAPTER 28, LAWS 

8 OF 1981• AS REQUIRED BY CHAPTER 28• SECTION 5t LAWS OF 19811 

9 AMENDING SECTIONS Z-17-105t Z-18-402t 15-35-108t 15-38-106, 

10 15-38-201, 15-38-2D2, 16-ll-119, 16-11-206, 17-2-102, 

11 17-2-105, 17-6-201, 17-6-203, 17-8-101, 17-8-105, 18-Z-103, 

12 Z0-9-601, 20-10-201, 20-10-203, 2D-25-225, 2D-26-1105, 

13 39-51-401. 39-51-402, 39-51-404• 39-51-406, 39-51-407, 

14 53-1-302t 53-9-109, 60-11-1207• 67-11-304t 7D-9-309t 

15 72-14-210, 72-14-403, 76-4-105, 76-13-114• 76-13-503, 

16 77-1-602, 77-6-203, so-z-103, so-z-222, so-z-z2s, eo-2-232, 

17 80-6-ll09t 80-11-207, 81-l-104t 87-1-60lt 87-1-602, AND 

18 9D-6-202t MCA; INSTRUCTING THE CODE COMMISSIONER TO MAKE THE 

19 NECESSARY CHANGES; AND PROVIDING AN EFFECTIVE DATE.• 

20 

21 BE IT ENACTED BY THE lEGISLATURE OF THE STATE OF MONTANA: 

22 Section 1. section 2-17-10§• MCA, Is a•ended to read: 

23 •2-17-lOS. Insurance on state buildings use of 

24 proceeds -- building replacement. (1) Moneys received by the 

25 state AS indemnification for damaqe to state buildings. T H I R D READING 
There are no changes in H B 530 
second reading (yellow} amended. 
Please refer to it for complete text. 
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HOUSE BILL NOo 530 

INTRODUCED BY BARDANOUVE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE 

LANGUAGE IN VARIOUS CODE PROVISIO~S IN ORDER THAT REFERENCES 

TO THE TREASURY FUND STRUCTURE CONFORM TO CHAPTER 28o LAWS 

Of 1981e AS REQUIRED BY CHAPTER 28e SECTION So LAWS OF 1981; 

AMENDING SECTIONS Z-17-105, 2-18-~02, 15-35-108o 15-38-106, 

15-38-201o 15-3B-202o 16-ll-119• 16-11-206, 17-2-102, 

17-z-ta5, 17-6-201• 17-6-zo3, 17-9-101, 17-8-to5, 18-Z-103, 

20-9-&ol, 20-10-2019 2D-10-203o 20-25-225, 2D-26-1105o 

39-51-~01o 39-51-402• 39-51-404o 39-51-~06, 39-51-~07o 

53-1-laz. 53-9-109, 60-11-12o1, 67-11-304• 70-9-309, 

72-14-ZlOo 7Z-14-403t 76-~-105, 76-13-11~. 76-13-503, 

77-1-&oz, 77-6-203, ao-z-to3, eo-2-222, eo-2-z2a, so-2-232, 

80-6-1109 9 80-11-207t Bl-1-104e 87-1-601, 87-l-602o AND 

90-6-ZOZt MCA; INSTRUCTING THE COOE COMMISSIONER TO MAKE THE 

NECESSARY CHANGES; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 2-17-105w HCAt is a•ended to read: 

•z-17-105• Insurance on state buildings use of 

proceeds -- building replace.ent. (1) Moneys received by the 

state as lnde•nlfieation for da.age to state buildings, 
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except buildings procured by the depart .. nt of highways by 

purchase or cond..natlon for rlgh~-of-way purposes, shall be 

deposl ted In MMt--tteMI-~eeee4!1-s-att~..-ettee-e ... ePettee • 

SI6If special ~eKRaua fund. 

(Zt These eoneys •ay only be: 

(a) used to repair the da.aged property; 

lbt used to replace the da•aged property, subject to 

the li•ltatlons In subsection (3) of this section; or 

fc} transferred to the ~und and account fro. which the 

pre•iu•s were paid on the policy covering the building. 

"oneys transferred In this aanner ~Y not be spent by the 

institution or agency having custody of the da•aged property 

but shall be available for future legislative appropriation. 

If t~ moneys are not spent or co .. ltted within 2 years fro• 

the time they are received• they shall auto.atically revert 

to the fund and account fro• which tne ore•iu•s were paid. 

(3t If an Insured building is totally destroyed or so 

badly damaged that repair is i~practical, the governing 

board or officer responsible for the building •ay authorize 

any moneys received by the state as indeaniflcatlon for 

property damage to be used to replace the buildJng only if 

the proposed replace•ent Is designed to be used for the saMe 

general purposes as the damaged or destroyed building• If 

the qovernlnq board or officer de~ereines ~hat the buildinq 

should not be replacedt any ROneys received by the state as 

-2- HB 530 
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ind-.nlf;ca~ion for property daaag~ over and above any 

outstanding deb~ on the building shaJJ be transferred as 

provid•d In subsec~lon (ZJ(c) of this section.• 

Section z. Section 2-18-~0l• MCA• is a.endad to read: 

•z-1s-.oz. Payroll re..+w+n~~eeoen~ ~aaucy fUAa 

auditor to deter•lne dlsbur5e•ents and transfers. (lJ Aft 

eeee-~ LfUOd In the re-"~ 4liiUU fund t¥~Ut at the 

s~a~e treasury Is hereby created• to be known as the state 

payroll r-•h+ft<J-e_,~ ;aganGy fuash which •ee•- flAw! 

•ay b~ utilized for the pay .. nt of coapensatlon to officers 

and e•ployees of the state and all a.aunts withheld 

therefro•• pursuant to law. 

(2) The aaount to be disbursed fr~ the state payroll 

re~+n9--l!leeeaft'l> 4GCQCJ fund at any ti1te shall be 

deter•lned by the state auditor and, on his order, shall be 

transferred forthwith fro• the fund• account• and 

appraoriatlon otherwise ...-operly chargeable there.olth to the 

state payroll r•we+·~·e•••ftt aoaocr fund.• 

Sa~tlon 3. Section lS-35-108• MCA• is a .. nded to read: 

•15-3S-108. Disposal of severance taxes. Severance 

taxes collected under the provlstons of this chapter are 

alloc~ted as follows: 

fl) To the trust fund created by Article tx. section 

5, o.f the Montana constitution• 2-51 of total collections a 

.,-ear. After Oeceaber 31• 1979 .• 150' of coal severance tax 

-:J- HB UO 
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co11e:tions are a11ocat&d to this trust fund• The trust fund 

ao~eys shall be deposl~ed In the fund established under 

17-6-2~3(5) and invested by the board of invest_.nts as 

provided by law. 

(2) Coal severance tax collections reaalning after 

allocation to the trust fund under subsection (lJ are 

allocated In the following percentages of the re•ainlng 

balance: 

(a) to the county In which coal Is alned• Zt of the 

severance tax paid on the coal eined in that county until 

January 1, 1980• for such purposes as the governing body of 

the county aay deter•lne; 

(b) z 1/2t until Oece~r llt 1919t and thereafter 

4 1/2\' to -•&rae......, il .iUI.E &IJCGill] revenue fund to the 

credit of the al~ernatlve energy research dewelopaent and 

de.anstration account; 

(c) Z6 1/Zt until July l• 1979• and thereafter 37 1/2t 

to ---•"' ll llUf ~.l.lll revenue fund to the cred;t 

of the local i~ct and education trust fund account; 

(d) for each of the Z fiscal years following June 30• 

1977, 13~ to bhe-ea~ePhe4 a S1AII special revenue fund to 

the credit of t~e c .. 1 •rea highway impro.e.-nt account; 

(e) 10' to ~~eer.arkee ll .ilAif a~c!;al revenue fund 

for state equallzet:lon aid to pub1 fc s.chooJs of the stat9; 

(f) lt to ~·--•rlced ll U6I.E sgec;i;al revenue fund 

--.- till 53D 
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HOUSE BILL NO. 530 

INTRODUCED BY BARDANDUYE 

BY REQUEST OF THE DEPARTMENT OF ADMINISTRATION 

A BILL FOR AN ACT ENTITLEOt "AN ACT TO GENERALLY REVISE 

LANGUAGE IN VARIOUS CODE PROVISIONS IN ORDER THAT REFERENCES 

TO THE TREASURY FUND STRUCTURE CONFORM TO CHAPTER Z8t LAWS 

OF 1981t AS REQUIRED BY CHAPTER Z8o SECTION 5o LAWS OF 1981; 

AMENOI~G SECTIONS 2-17-105, 2-18-402, 15-35-108• 15-38-106, 

15-38-201. 15-38-ZOZ., 16-ll-119, 16-11-206, 11-2-102, 

17-2-135, 17-6-201, 17-6-203, 17-8-101, 17-8-105• 18-2-103, 

20-9-601, 20-10-201o ZD-10-203, 20-25-225, 20-26-1105, 

39-51-401 9 39-51-402o 39-51-~04, 39-51-lt06t 39-51-~0To 

53-1-302 0 53-9-109, 60-11-1207, 6T-11-30ltt 70-9-309, 

1Z-14-210o 

77-1-602. 

80-6-ll09t 

72-llt-403• 76-~-105t 76-13-llltt 76-13-503, 

77-6-203, ao-2-103, 80-2-222, 80-2-228, ao-2~232, 

80-ll-207• 81-1-10ltt 87-1-601t 87-l-602t AND 

90-6-202, MCA; INSTRUCTING THE CODE COMMISSIONER TO MAKE THE 

NECESSARY CHANGES; AND PROVIDING AN EFFECTIVE DATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 2-ll-105t KCAt Is amended to read: 

•z-17-105. Insurance on state buildings use of 

proceeds -- building replace.ent• ClJ Moneys received by the 

state as inde•nification for daMage to state buildings, 
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except buildings procured by the depart .. nt o~ highways by 

purchase or cond .. nation for right-of-way purposes• shall be 

deposited In _._.....,,..._..,.eeeells--~,....,_....,+e_ettee .a 

SI&xe spacL~aKBDU8 ~und • 

· 121 These ..,neys •ay only be: 

(al used to repair the da~ged property; 

(bJ used to replace the daaaged property• subject to 

the l1•1tatlons in subsection (3) of this section; or 

(ct transferred to the *und and account fr~ which the 

pre•lu•s were paid on the policy covering the building. 

Moneys transferred in this ~anner .ay not be spent by the 

institution or agency havlnq custody o* the da•aged pro~erty 

but shall be available for future legislative appropriation. 

If the moneys are not spent or eo-.ltted within 2 years fro• 

the ti•e they are received• they shall auta.atically revert 

to the fund and account fro• which the ore•iuMS were paid. 

(3) If an insured building Is totally destroyed or so 

badly damaged that repair is i•practica1. the governing 

board or officer r~sponslble for the building •ay authorize 

any moneys received by the state as indeanification for 

pronerty damage to be used to replace the building only if 

the proposed replace•ent is designed to be used for the saMe 

general purposes as the damaged or destroyed building. If 

the Qovernlng board or officer deteraines that the building 

should not be replaced. any eoneys received by the state as 

-2- HB 530 
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ln~lficatlon for property daMage ower and above any 

outstanding debt on the bUildIng shall be transf'erred as 

provided in subsection {2t(c) of thfs section.• 

Serti on z. Se<tfon 2-18-4-02, MC·A, is atitanded to read• 

"2-1&-•oz. Payroll ..... w~eeeft~ egeoc¥ twna 
auditor t.o deteraine dlsbur·s...,nt.s and -transfers. (1) Aft 

aeee.,..t LfuDd In the re¥e~'l"fft! ~ fund t..llllfl of the 

state treasur, Is hereby crea~edt to be ~nown as the state 

payroll re¥e"+"ree- llg&J&Lfllll!h which eee- fllllJI 

May b~ utilized for the pay .. nt. of ca.pensatfon to officers 

and e•p1oyees of the state and all a.ounts vtthheld 

therefr .,.. pursuant t:o 1 av. 

(2) The a.aunt to be disbursed fro. the state payroll 

re~+ft'J--•eeettft't- 1UIISDC¥ fugd at any ti.. shall be 

deter•lned by the state auditor and, on his order, shall be 

tranaferr@d forthwith ~roa the fund, account, and 

appropriation otherwise proparly chargeabl• therewith to the 

state payro11 .-e-Y+ftlt-aeeeun~ ~¥-fuad·• 

Section 3. Section 15-35-108• NCA• is a .. nded to read: 

•t~-!1'5-108·· 01 sposal of severance taxes. Severanc-e 

taxes collected uftde·r the provi lions of" t.tJJ s Chapter are 

alloc•ti!td as follows: 

1 1'1 To the trlfS't: l'und creat-.:1 by Artic'l• IX• sect: I on 

5, of the Montana constitution, 25% of total collections a 

,.ear. After Dece-•ber 5l., 19'79• -s1R of ,coal severance tax 

-3- tfB 590 

1 

2 

l 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 1. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

2• 
25 

>i!l 0530102 

colle:tlons are allocated to this trust fund. The trust fund 

aoneys shall be deposited tn the fund eatablished under 

17-6-ZJ3C5) and invested bY the board of invest .. nts as 

provided by law. 

(1) Coal severance tax collec~ions r .. afntng after 

allocation to the trust fund under subsectten (l) are 

allocated In the following percentages of the re•alning 

balance: 

(a) to the county In which coal is •lned• Z~ of the 

severance tax p•fd on the coal •Jned in that county until 

January 1• 1980• for such purposes as the governing body of 

the c,unty .ay de~ar•lne; 

(bJ Z liZ' until Deca.ber l1o 1979o and thereafter 

4 112t to ~ear•••~•~ a SIA~ 59'&11) revenue fund to the 

credit of the alterru.ttve energy reseat"C-h c:Nv.eloJMI•nt and 

de~nstratton account; 

(CI Z6 liZ' until July 1• 1979, and thereafter 37 l/2~ 

to ~e eer.a~k•• a 1IJI£ special revenue fund to ~h~ credit 

of the local h1pact and education trust: fund account·i 

(d) for each ~ the 2 fiscal years following June 30, 

1977• 13~ to ~-ea ... ~ed 1 SlAif &peclaJ revenue fund to 

the credit of the coal area highway lmprove .. nt accaunt; 

(e) 101: to i!t.e-oer-• hu ll mlf 'ld'C.i•l revenue fund 

~or state equal,zatlon aid to public schools of the state; 

(f) 1~ to ~e-ee .. afltetl a mif sgec t .al revenue funcl 

-·- +18 £3D 
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to the credit of the county land planning account; 

(JI 1 1/4t to the s+ftk+n~~aft6~e-~e credit of the 

r~ne~3ole resource developMent bond aeeeo~ fund; 

(h) 5t to the-e'"'e'"'ked-.. .,.enwe LQDQHileDIIalllL-t.LIIU. 

fund ~e-.~e-er~+~-~-~~~~~-~-~ for the purpose of parks 

acquisition or manaqe•ent, protection of works of art in the 

state capitol, and ot~er cultural and aesthetic projects. 

IncomP froR this trust fund shall be appropriated as 

fc 11 ows: 

( i) 1/3 for protection of works of art in the state 

caoitol ~nd other cultural and aesthetic projects; and 

(if) 2/3 for the acquisition of sites and areas 

described in 23-1-102 and the operation and maintenance of 

sit~s so acquired; 

(i) 1' to the-ea .. Me .. ked Q ii6I~ SR~41 revenue fund 

to 'tn':l' crfl>di t 

purooses of 

of tne state library co••ission 

pruvlding basic library services 

for 

for 

the 

the 

residP~ts of ~11 counties through library federations and 

for ~~ym@nt of the costs of participating in regional and 

natio~al net~orking; 

(jJ 1/2 of 1% to ~he-@A~•sr•@~ a SIAl£ s~~al revenue 

fund for conservation ~lstricts; 

(kl 1 1/~t to the s+ftktft~ deD1-~e,¥l~e fund ~e to 

the cr~dit of the water development ~·~ki~~-e~e&ttft~ as~ 

~et¥i~a-fYDdl 
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(1) all other revenues from severance taxes collected 

under the provisions of this chapter to the credit of the 

gener3l fund of the state.• 

~~ction ~. Section 15-38-106• MCA• is a•ended to read: 

•15-38-106. Payment of tax -- records -- collection of 

tax~s -- refunds• (1) The tax i~osed by this chapter shall 

be p~id by each person to which the tax applies• on or 

before March 31• on the value of product in the year 

preceding Janua_ry 1 of the year in which the tax is paid. 

The tax shall be paid to the depart•ent at the ti•e that the 

state•ent of yield is filed with the depart•ent. 

{2) The department shall deposit the proceeds of the 

tax in the resource inde•nity trust eeeoen~ Lund of the 

~r~~and-+egftey DQDB~Q~ndab1e~ fund t¥~· Every person 

to who~ theta~ applies shall keep records in accordance 

with 15-38-tos. and the records are subject to inspection by 

the de~artm~nt upon reasonable notice during nor•al business 

hours. 

(l) The depart~~ent shall examine each of the 

state~~nts and computP. the taxes thereon• and tne amount 

computed by the department shall be the taxes imposed• 

~ssessed against. and payable by the taxpayer making the 

statement for tne year for which the stat~•ent is filed. lf 

the t~• found to be due i~ qr~ater than the dMount paid• the 

excess shall be ~aid ov the taxpayer to the department 

-6- HB 530 
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wfthi~ 30 days after written notice of the aMOunt of 

deflci~ncy is ~ailed by the departMent to the taxpayer. If 

the ta~ imposed is less than the aMount paid• the difference 

.ust De applied as a tax credit against tax liability tor 

subse~uent years or refunded if requested by the taKpayer.• 

Section 5. Section 15-38-201, HCA, is amended to read: 

ftl5-3B-Z01. Creation of aee&eft~--?n-~••§~-end-+e~&ey 

£250UL~2-iadeaolt¥-~st fund. For the purpose of carrying 

out this chapter, ~here Is a resource lnde•nity trust 

aeeoa"e fuod In the tP~t--and--+e~ey ugoe~o~~ 

fund t¥Q8• The resource IndeMnity eeee.n~ fund shall be 

credited with all eoneys received as herein provided." 

Section 6. Sectlon 15-38-ZOZ, MCAt is amended to read: 

•t~-38-202. Investaent of reso~rce indeani~y trust 

aeee.ftt fund -- expenditure -- mini•u• balance. (1) All 

moneys paid fnto the resource inde.nity trust aee~ tuQg 

shall be Invested at the discretion of the board of 

invest•en~s. All the net earnfnqs accruing to the resource 

lnde~nety trust aeeeDft~ fuad shall annually be added thereto 

until it has reached the sum of SlO million. Therea~ter. 

only the net ~arnings .ay be appropriated and expended until 

the account reaches SlOO million. Thereafter. all net 

earnings and all receipts shall be appropriated by the 

t~gislature and expended 9 provided that the balance in the 

account may n~wer be less than SlOO •lllion. 
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rz) Beginning in fiscal year 1982• provided the a•ount 

in th~ resource iDd&mnit~ trust seeeu~ fund is greate~ t~an 

$10 •illion. 30t of the inte~est income of the resource 

inde~ity trust aeee~~ fund must be allocated to the water 

d~vel~pmen~ ~ereerke~ SIAif ~g~Al-~~eQ~ account crea~ed 

by 85-1-bO~.• 

Section 7• Sec~ion 16-11-119, MCA, is amended to read: 

Rl6-ll-119. Disposition of taxes retire..ent of 

bonds. All •oneys collected under the provisions of 

16-11-111• less the expense of collecting all the taxes 

1evJej 9 imposed, and assessed by said section. shall be paid 

to th~ state treasurer and deposited as follows: 73% in tne 

long-range building proqra• aeeaa~ fund in the s+nk+n~ ~ 

~ec~l~e fund t~pet and 27~ In the long-range building 

proqra• 8eeoen~ fund in the bend-~roeeees-eftd-~ftSDra"ee 

e+~er8nee 'APital_pcgJ~~ fund ~-· 

Section 8. Section 16-11-206• MtA• is aMended to read: 

•t6-ll-2C6. Wholesaler•s discount -- disposition of 

taxes. The taxes specified In this part that are paid oy the 

wholesaler shall be paid to the depart•ent in full less a S~ 

defrav•ent for his collection and adatnistratlve expense and 

shall be deoosited bY the depart.ent In the long-range 

building '+nk+ft~ PLQgLam--deht--~&£~~ fund M&.--~~8f66o 

R~~un1s of ~he tax paid shall be •ade as provided in 

15-1-~03 In cases where the tobacco products purchased 

-8- H& 530 
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become unsalable.• 

~~ction 9. Section 11-2-102, MCA• is aMended to read: 

•11-Z-102. Fund structure. (1) There are In the , state 

treasJry only the following ~ands fuod-~tegQC!as and tvoes: 

(~) govern~~n~~l foftd~ fund--~~~· whfch +ne+ude 

iaklu~as: 

Cil the general fund• which accounts for all financial 

resources except those required to be accounted for in 

another fundi 

(iiJ the special revenue fHftds fund-1~0~• which &eeoa"~ 

a~'QUOtS for the proceeds of specific revenue sources (other 

than expendable trusts or Major capital projects) that are 

leqally restricted to expenditure for ~pecified purposes~. 

I~f--E~6~~1AL--ltll~lllES__Uf_IHf-Sff'l6L-&f~Uf_fU«U-lX£E 

S~6LL--~E--SUDU1~1UfQ__fQB __ QffBAilCU6L--fU&e~~Q--ItiE 

EOLL~Hl~~-EU~US_lD-SER~f-I~f_fUBeD~-~6lfQ1 

L&l--I~E--SI!lE--SfEtl6L-&~~_fUMD-t~~~Df-~El 

fB~H-SI&IE_S~BtfS_UffUSllfO_l~_lUf_Sl&lf-l&flSUHX--IHAI--lS 

f!B~A~~fQ __ fQ!_I~E-fU!fDSfi_Df_Qff&6l~G-fARll~~~~s_Q£ 

6~-A~~J~l2-fRC~B~1-UB_f~ti1DH-DE-SIAlE_i~~f&bH~ 

Lal--I~E-EEUE&6L-Sff,l6L-Bf~EbU~fUHU_~g~S1Sli-Df-dQUEl 

Dff~SllfO_l~-lijE-I&EASU&l-E&U~--EEDE&AL--SDU&kfSL--l~LUUl~~ 

l!USl __ l~~U~~--1~41--lS--USfO _ _fD&__l~E--~ffBAilU~-SIAlf 

G2~E~~E~l~ 

Ltl--I~E-Ol~E&-SfEtl6L-&f~f~Ut-E~Di-Lll~SlSl-_Qf_~fl 
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DEfQSliEU--~--ltif __ SJAif--I&f6SU&x __ f&05 __ fU~--SDU&~S£ 

l~tLU~l~i-l&USl-l~t~f1-~-lS-USED-EDR--ltif _ _Qff&fi10N DE 

Sl6If __ GD~E&HUEHI--AKQ __ aoufl__USED--IU--Df£8&Y Bf!M8t!HSARLF 

E!fE~DllU&ESa 

(iii) the capital projects ~•n8~ ~UQd type• wnich 

eeea~~ a~~ouats for financial re$ources to be used for the 

acquisition or construction of •ajor capital ~acilities. 

other than those financed by proprietary funds or truSt 

funds; 8nd 

(iv) the debt servlee fa"8§ fund__~, which aeeoa"~ 

a~~auots for th@ accu.ulation of resources for and the 

pay•ent of general long-term debt principal and interest; 

(b) proprietary Faftd~ fuoa--'~t&gQLX• which +Re~~ee 

iDklu~es: 

(i) the enterprise FMft~~ Luod_~, which eeeeun~ 

accouots for operations: 

(AJ that are financed and operated In a •anner ~imilar 

to private business enterprises whenever the Intent of the 

1 egi sl :;tt.ure is that costs (i.e •• expenses. including 

depreciation) of providing qoods or services to the qeneral 

public on a continuing basis are to be financed or recovered 

pri~~ily throuqh user charqes; or 

(d, w~enever the leqislature has decided that periodic 

aetermina~ion of revenue earned, expenses incurred. or net 

Income is approQriate for capital matntenance 9 public 
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pollc"• ManageiQent control. accountability, or other 

purpos.As; and 

servfce ~~"d' fuod_-t¥gc, which (I iJ the internal 

aeeo~~ a~cauaLs for the financing of goods or services 

provided by one department or agency to other depart.ents or 

aqencies of state governMent or to other govern•ental 

entities on a cost-reimbursed basis; 

(c) the fiduciary ~""" tuoli-~U• which +~te•.,.;,. 

iD~udeS trust and agency ~•nft• fugd types used to account 

for assets held by state qovern~nt in a trustee capacity or 

as an aqent for Individuals, prlva~e organizations, other 

governmental entities, or other funds. These include ~= 

(i) expendable trust fends fugd txge; 

(ilt nonexpendable trust~~~~ fuod-1XABi 

(iii) pension ~rust fe"ds Lund~; and 

(ivl agency ~IOitds fYOd-t~B· 

(d) the university funds, which include: 

(i) the university current fund, which accounts for 

~n~ys deposited in the state treasury which are used to pay 

current operating costs relatinq to instruction, research9 

public service, and allied support operations and proqra•s 

conducted within ~he "ontana university system. The 

financial activities of the university current fund shall be 

subdivided, for operation purposes, into the four fo11owinq 

subflr\ ds t:o serve the purpose i nd t cated:. 
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fA) The unrestricted subfund segregates that portion 

of thP unlversi~V current fund•s financial resources that 

can ~e expended for general operations and is free of 

e~ternally IMposed restrictlonsy exceot those iMposed by the 

1 eqi sl <Jture. 

(~) The r@stricted subfund segregates that portion of 

the university current fund's financial resources that can 

be e)(uended for general operations but only for purposes 

imoosed by sources external to the bo~rd of regents and the 

1'!!JIS1 d'ture. 

(Ct The designate~ subfund seqregates that portion of 

the ~niversity current 

associated with general 

fund's financial resources that is 

operations but 

classified in order to accumulate costs 

recharged as allocated to other funds 

is separately 

that are to be 

or suotunds; 

identifies financial activities related to special orqanized 

activities of educational depart.ents wherein the actiwity 

is fully supported by supp1e.anta1 assess.ants; and 

identifies special supply and facility fees that are 

approved for collections beyond norMal course fees and their 

disposition. 

(0, The auxiliary subfund segregates that portion of 

the university current fund's financial resources that is 

devoted to providing essential on-caapus services pri•arily 

to studentsy facultyy or staff wherein a feet which is 
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directly related to but does not necessarily equal the cost 

of th~ service provided, is charqed to the consuaer. 

(i i) the university student loan fund• which accounts 

for •~neys deposited In the state treasury ~hich may be 

l~3ned to students, faculty, or staff for purposes related 

to ~d~catlon, organized research• or public services by the 

Mon~ana university syste•; 

(iii) the university endowMent fundy which accounts for 

monl!y\ deposited In the ·state treasury by the Montana 

university syste~ wher~in the principal portion of th~ 

a~ount received is nonexpendable but is available for 

investnent, thus producing consu.able income. Expendable 

~~rnin~s on endowMent funds are to be transferred to 

aoproor late operating funds pursuant to prevailing 

arlmlnistrative require~nts. 

(iv) the university annuity and life income fund. which 

~ccou,ts tor moneys deposited fn the state treasury oy the 

~ont~~~ university syste• under an agreement whereby the 

~on~y~ ar~ ~ade available on condition that the receivinq 

uni~ ot the Montana university syste~ binds itself ~o pay 

stioulJt~d amounts periodically to the donor or others 

de~iry~ated by the donor over a specified period of ti•e; 

(v) the university plant fund, whlcn accounts for 

those financial resources allocated to or received by the 

Montan~ university syste• for capital outlay purposes or to 
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retire long-ter• debts associated with construction or 

acquisition of fixed assets and the net accu•ulative results 

of these activities; and 

tvl) ~he university agency fund, which accounts for 

moneys deposited in the state treasury wherein the Montana 

university syste~ gets in the capacity of a custodian or 

fiscal aqent. for individual students, faculty, staff 9 and 

qualified organizations. 

(2) In addition to the funds p~ovideO for In 

$Ubse~tion (1) of thi$ section, there are in the state 

treas~ry the followin~ account groups: 

(a) the fixed assets account group. which is " 
self-balanclnq group of accounts set up to establish 

accounting contrcl and accountability 

except those 

for the 

accounted 

state's 

for in general fixed assets• 

proPrietary funds. trust funds 9 and the university funds 

desiq,•ted in subsections (ll(dl(i)(Oh (1J(dl(iiihand 

(I)fd)(v) of this section; c~d 

ro) the long-ter~ debt account qroup, which is a 

s.elf-halancinq qroup of accounts set up to establish 

account ina con~rol and accountability for the state•s 

un mat:J red general 1 onq-tenA 1 i ab i 1 it i es, except those 

accounted for in proprietary funds, trust funds 9 and the 

university funrls rlesiqnated in subsections (l)(d)(i)(O)• 

(l)(dl 11 i I J• and (l)(dJ(v) of this section.• 
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Sactlon 10. Section 17-2-105• HCA, is amended to read: 

•11-2-105. Maintenance o¥ fund and account records and 

int@rfund loans. (1) The state treasurer shall record 

r~cei>ts and disbursements for tr~asury funds and shall 

maint~in fund records in such a •anner as to reflect the 

total cash and inves~ed balance of each fund• The state 

treas1rer shall' also ~aintain records of individual sse~~ftd~ 

fund~ ~lthin the s+"h+ft~-#and.-~nd-preee~s--aft---Tfts~reftee 

e4eer~~ee--~andy--a~--~r~--ane--~e~eey-~aftd debt seLK~&s 

ageD~Xs-~a~ital_p~gJ~~£-Aad-tLu~t-fuod__~~ In such a 

manner as to reflect the total cash and invested balance o~ 

each ~~~Fen~ fund• When necessary to .eet federal or other 

require•ents that moneys be segregated in the treasury, the 

sta~e treasurer may establish ~unts• funds. QL subfunds 

within any ~Uftd9 fuodLtx~ listed in 11-2-102. 

(2) for ~he purpose o~ supplying deficiencies in the 

general fund• the state treasurer •ay temporarily borrow 

froa other treasury ~unds, providlnq that the loan Is 

recor1ed tn the state accounttnq records. Such loan shall 

bear no interest, and no fund shall be so impaired that all 

proper de•and~ thP.reon cannot be Met.• 

Sactlon 11. Section 17-6-201, MCA, Is a•endeo to read: 

•lT-6-201. Unified lnvest•ent progra• -- general 

provisions. (lJ The uni~orm lnvest•@ot progra• directed by 

Artlcl~ ~lilt seciion 13r of the 1972 Montana constitution 
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to be Drovided for oublic funds shall he administered oy the 

board o~ investments in accordance with the rules provided 

In ~his chapter and with that degree of judgment and care. 

under circumstances from time to ti10e prevailing. wnich Men 

of prJdence• discretion• and intelligence e•ercise in th~ 

•anaqe~ent of their own affairs, not for speculation but for 

invest•entt considering the probable safety of their capital 

as well as the probable lnco•e to be derived, and 

preser~ation of purchasfnq power of capital during periods 

of sustained hiqh eonetary Inflation. 

(Zt All state funds shall be invested and reinvested 

in securities enumerated In 17-6-Zll to the •aximu• extent 

consistent with this policy and with the need and timing of 

cash expenditures for particular purposes. 

f3t The board of investments has tne sole authority to 

invest state funds. Ho other agency •ay invest state funds. 

The b~ard shall direct the investaent of state funds in 

accord~nce with the laws and constitution of this state. Tn~ 

board ~a$ the power to veto any investments made . under its 

gener~l supervision. 

(4) The board shall: 

(a) assist agencies with public money to determine ift 

when, and how much surplus cash is available ~or investMent; 

(b) determine the amount of surplus treasury cash to 

be invest:ed; 
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c~J determine the type of invest•en~ to be •ade; and 

(d) preoare the clal• to pay for the InvestMent. 

(>) The bodrd of investments ~ayt 

(aJ e•ecute deeds of conveyance transferring all real 

property obt.ained through for-eclosure of any invest•ents 

purchasP.d under the provisions of 17-6-211 when tull oay•ent 

ha~ been received ther-efor; 

(D) direct th~ withdrawal of any funds deposited bJ or 

for the state treasurer pursuant to 17-6-101 and 17-0-105; 

(c) direct the sale of any securitie& in the proqra• 

at their full and true value when found neces5ary to raise 

Money for payments rtue from the treasury funds for which the 

s~curitles have been purchased. 

(b) The sta~e tre~surer shall keep an account of ~he 

total of each invest~ent fund and of all the Investments 

b@loncinq to such fund and of t~e participation of each 

tre~sJry fund account therein and shall ma~e from time to 

tilll'P. :>Lich repori-s w5th reference thereto as may be directed 

by th~ bo~rd of investments. 

(7) The cos~ of adminlsterinq and accounting for each 

investment fund shall be deducced from the income therefrom. 

exce~t that such costs of the ~P6~~--eft8--+e~ey--+K"~ 

DDD~K~~o~~ble ___ ~~uat ___ tuo~~ shall be p~ld fro~ lnco•e 

oth~rwise receivable fro• the pooled invest~ent fund, and 

th~ amounts reQuired for this purpos~ shall be approyriateo 
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by the legislature fro• the respec~ive InvestMent funds.• 

s~ction 12. Section 17-6-203• HCA, is a•ended to read: 

•17-6-203. Separate investment funds. Separate 

investment funds shall be •aintained as follows: 

Ill the erH•e--Rftd--~~aey--f•ftd QQDB~&Ddabl&_~ 

tuod~• lneludinq all public school funds and funds of the 

Monta1~ university syste• and other state Institutions of 

learni~g referred to in sections 2 and 10, Article x, of the 

1972 llllontana const:itution and all money referred to in 

17-2-102C8)• The principal and any part thereof of ea~h and 

every ~ee~~e fund constituting the Montana o~Qd~ 

t~ust end--+egsey fund t¥Qe shall be subject to pay~ent at 

any ti~e when due under the statutory provisions applicable 

thereto and according to the provisions of the gift, 

~onation, qran~, legacy. bequest. or devise thr-ough or from 

which the particular ~~~eftd fund arises. 

f2) a separate Investment fund, which may not be held 

jointly with other funds, for Money pertaining to each 

r~tlr~~ent or insurance sys~eM now or hereafter maintained 

Cy trte state, including those now maintained under the 

tollo4inq statut~s: 

(o1 the hiqh1111ay patrolmen• s retirement system 

described in Titl~ 19, ch~pter 6; 

(~l the publ lc e~ployees• retire~ent syste~ described 

in Title t9• ch~pter 3; 
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(Cl the ga•e wardens• retire~nt syste~ described in 

Title 19, chaoter a; 

~d) the tPachers 4 retlre•ent system described in Title 

1q, c,aot@r ~; and 

(e) ~he lndustr lal a eel dent insurance program 

described in Title 39, chapter 7lt part 23; 

~3) a pooled inves~~ent fund, Including all other 

accounts within the treasury fund structure establi~hed by 

17-2-102; 

(~) a fund consisting of gifts 1 donations, grants, 

legacies, bequests, devises, and other contributions made or 

given for a specific purpose or under conditions expressed 

in the glftt donation. qrant, legacy, bequest, devise, or 

contri~ution on the part of the state of Hontana to be 

observed. If such glftt donation, grant, legacy• bequest• 

devise, or contribution per•its invest•ent and is not 

otherwise restricted by its ter•s• it May be treated jointly 

~fth other such qifts• donations, grants. legacies. 

beque5ts, devises, or contributions. 

(51 a fund consisting of coal severance taxes 

allocated thereto under section s, Article IXt of the 

Mon~a~a constitution; the principal of this trust fund shall 

be permanent and Invested in the per•issible investaents 

enu ... er a ted i fl 17-6-Zll; in the event the legislature 

appro.>r I ates any part of the principal of this fund by vote 
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of t~ree-fourths of the me~beri of each house. such 

liquidation May create a gain or loss in the principal; and 

(6) such additional invest•ent funds as ooay be 

expressl, required bV law or •ay be determined by the board 

of i"vestaents to be necessary to fulfill fiduciary 

respo~sibllltles of the state with respect to funds fro• a 

particular source.• 

~ection 13. Section 17-8-101, ~CAt is a~ended to read: 

"17-8-tot. Appropriation and disburse•ent of moneys 

fro• tne treasury• (lJ Moneys deposited in the general fund• 

the soecial revenue fund 1¥GC• the enterprise fund tXRe• the 

inter1al service fund ~-' and the capital projects fund 

t1QI~ with the exception of refunds authorized In subsection 

(3), s~all be paid out of the treasury only on appropriation 

11ade t>y law. 

(2) "oneys depostted Jn the debt service fund ftftd-~~e 

~re~~-&nd--~eftey--feftd LXRBS--D~endaAlK-t~f~~ 

llllllll"li"DdablL1CJIII1_fs.tiHI..i¥11b-JIJIDUIID..1£UU-fWI~£--ilWI 

aQeDCX--fUOd __ txae •ay be paid out of the trvasury under 

general laws, or contracts entered Into in p~rsuance of law, 

per•ltting such dlsburse•ent. 

(3) Money paJd into the state treasury through error 

or under 

entlt1 ed 

other•ise 

circu•stances 9 such that the state is not legally 

to retain it and a refund procedure is not 

provided by law, •ay be refunOed upon the 
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submission of a verified claim approved by the department of 

ad~inistration.• 

Section 14. 

•t7-8-t05. 

Section 11'-8-105 • HC.A, is aWMtnded to read: 

Definitions applicable to expenditure 

li~ltation. As used in 17-8-106• the followinq definitions 

apply: 

(l) •Montana total personal inco.e• •eans the current 

i~cone from all sources received durinQ a particular period 

of ti~~ by persons residing within "ontana as determined by 

the Jnftea States department of co~rce or it5 5uccessQr 

aqencv. 

(2) •state expenditures• 

appropriations, ~he eer•arked 

Means the general fund 

s~1•1--~e¥&DYe fund ~ 

approoriationst and the cash portion of the appropriation5 

in t~e bond--proeeeds--ano--+ftsure~ee--e~eerenee ~ita! 

ULQie~ts fund t~Re• excludin9: 

(a) ~oney received fro• the federal govern.ent; 

{b) payMents of principal and interest on bonded 

indP.btcdnes~; 

{C:) ltO~y paid for une•ploy•ent or di5ability 

lnsur~nce benefits; 

(d) money received fro• the sale of goods or services 

provi~ed that the purchase of th@ goods or services is 

discretionary; 

I e I 11oney (>aid fro• pennanent ~ndowiRents. 
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cons~itutional trusts, or pension funds; 

(f) proceeds of gifts or bequests ~ade for purposes 

snacified by the donor; 

(~) •oney appropriated for tax relief; and 

(hl funds transferred within state govern•ent o~ used 

to purchase qoods for resale.• 

Section 15. Section 18-Z-103• MCAt ls aRended to read: 

•tB-2-103. Supervision of construction of ouildinqs. 

(1) Flr the construction of a building costing more than 

$25•0~0, the department of administration shallJ 

(a) review and approve all plans and working drawings 

prenar~d by architects; 

(b) approve all bond issues or other financial 

arraoq~.ents and supervise and approve the expenditure of 

all moneys; 

(:) under the supervision and with the approval qf the 

board of e~amfners. solicit. accept• ano reject bids ~nd 

awar-d all cont:.ract:s t<• the lowest qualified biddel" 

consi1~rinq conformity witn specifications and terms and 

r~a~o,~h)@nes~ of bid amount; 

(d) review and. with the consent of the board of 

e~a~iners. approve all ch~nqe orders; 

(e) acceot the building when completed accordlnq to 

appro~ed olans and specifications. 

{l) Before any contract under subsection (1) is 
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a~ardedy two formal bids must have been received 9 if 

reaso~ably avail~ble. 

(3) The department of ad•lnistration is responsible 

for concurring in construction orojects where the proposed 

cost is less than S25,000 but •ore than S5.000. Before any 

contr3ct under this subsection Is approved for construction, 

alter~tion. or improve.ent at least three informal bids, if 

reaso,ably available. shall be procured froN bona fide 

contractors duly licensed as such in the state of ~ontana. 

(4) The depart•ent need not require the provisions of 

Montana Jaw relating to advertising, bidding, or supervision 

where proposed construction costs are less than $5,000. 

(5) For the construction of buildings owned or to be 

owned by a school district, the department of ad•infstratlon 

shall. upon request• provide inspection to insure coapliance 

with the plans and specifications for the construction of 

such buildings. -construction• shall include construction, 

repair, alteration, equipPing., and furni5hing during 

construction, repair, or alteration• These services shall be 

provided at a cost to be contracted for between the 

departtRent of 

the receipts 

ad•inistratlon and the school district, with 

to 

adalnlstratfon•s 

be deposited i" the depart.ent of 

construction re.e+•+ft~ cegula~ account 

in ~-re•e~w+~ a SIAIE 1P&~ia~eoue fund. 

f&·J It Is the intent of the legislature that student 

-Z3- HB ~30 

1 

? 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

n 

l'i' 

15 

16 

lT 

18 

1'1 

20 

21 

zz 
23 

Z'i' 

2~ 

HB 0530/02 

housi~q and other facilities constructed under the authority 

of the regents of the university systea are subject to the 

provisions of subsections (lt an~ (Z) o~ this section.• 

s~ctlon 16• Section 20-9-601, ~CA• Is amended to read: 

•lo-9-601. Public school fund. The public school fund 

shall be Main-tained by the state treasurer as a -sttl!t~ f.u.w1 

in t~e t~e~-a"~-+e4&ey DQ02&DeDdabla-LLY5t fund tXQ~• ana 

the orincipal a~ount of such fund shalt be irreducible and 

permanent. The following moneys shall be credited to such 

fu~d as an addition to the irreducible and permanent 

principal a.aunt: 

(1) appropriations and donations by the state; 

(Z) donation$ and bequests by Individuals to tne state 

or schools; 

f3J the proceeds of land and other property wnich 

revert to the state by escheat and forfeiture; 

C4l the proceeds of all property granted to the state• 

when the purpose of the qrant is not specified or is 

uncert: '1 In; 

(5) funds accumulated in the t.reasury of the state for 

the disburseMent of which provision has not been made by 

1 aw; 

(6) the proceeds of the sale of tf•ber• stone• 

•at~rials• or other property from school lands o~her than 

those granted for specific purposes and all moneys other 
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than r@n~al recovered fro• persons trespassing on such 

1 andsi 

(7) the ~rincipal of all .oneys arising fro• the sale 

of lands and other property which have been and may be 

hereaft~r granted to the state for the support of co .. on 

schools; 

(8) the a•ount ear•arked for deposit in this fund 

under the provisions of 20-9-341; and 

t9) such other aoneys as •ay be provided by the 

legislature.• 

Sect1on 11. Section 20-10-201• MC."' is a111ended to 

r~ad: 

•20-10-201. Acceptance, expenditure, and 

administration of federal school food services ~oneys. (!) 

The SJp~rintendent of public instruction is authorized to 

accept and direct the disbursement of funds appropriated by 

act of congress and apportioned to the state for use in 

ffnanring school food services. This authorization shall 

appli to federal funds available for school food services 

under thP National School Lunch Act (Public Law 396, 79th 

Cnnor~ss• chapt~r ZBlt Znd session)• Child Nutrition Act of 

1q66 (Publ lc law 6~Z, 89th Conqress)• any aMendments to 

these public laNS9 and 3ny other public laws enacted to 

provi1e assistance for school food services. 

(~) The suoerlntendent of public instruction shdll 
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deposit all ~edaral funds far school ~ood services with the 

state treasurer who shall credit such funds to the 4edere+ 

eftd-~+•e~e-~an~-e+eeraftee •ga~x fund. Any dlsburse.ent of 

the fP.derAl school food services funds shall be directed by 

the su?erintendent of public instruction. 

(3) The superintendent of public instruction aay; 

(a) enter Into aqree•ents and cooperate with any 

federal agency 9 district, or other aqency or person, 

prescribe such regulations, e•ploy such personnel, and take 

such ~ther action as he may deem necessary to: 

(i) provide for the establlsh•ent 9 operation, and 

expansion of school food services; and 

(ii) disburse federal and state funds according to the 

requirements of federal and state law; 

(O) qlve technical advice and assistance to any 

district establishing or operating school food services and 

assist in the ~raininq of per~onnel for such services; 

(c) accept any 9ift for use in providing school food 

serviccos; 

(d) conduct studies of methods of i•proving and 

expanding school food services and appraise the nutritive 

benP.fits of school food services. 

(~) The superintendent of public instruction shall 

report annually to the board of public education on the 

financial~ admlnis~rative, and operational phases of school 
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food services.• 

Section 18. Section 20-10-203• MCA, Is a•ended to 

read: 

•zo-10-203. School food cqJJJodltles. The 

superintendent of public Instruction Is authorized to accept 

food co~MOdities froe the federal govern-.nt and to 

dlstriouta the food commodities to any district or nonpublic 

school that contracts for such distribution. The 

superintendent of public instruction aay use for the 

shipping, handling, and other related costs of distributing 

the food co .. odlties any funds advanced by legislative 

appropriation for the co~dity ra.e~ ~IAlf A~ 

l&~DUA account. Such distribution costs shall be rei•bursed 

by the participating districts and nonpublic schools. Those 

rei•Durse•ents shall be returned to the fund fro. which 

pay•ents for the distribution costs were .ade.• 

Sectfon 19• Section ZO-ZS-2Z5y HCA, is a~nded to 

read: 

•zo-zs-225. Experl .. ntal farMS• (11 ln accordance with 

the prowlslons of the "orrill Act of July z, 1862, the 

regents shall •ake available for the purchase of sites or 

ex~eri aental far•s fro• any fu·nds deposited In the Montana 

~-s~eftd-te~e, QQp•xpendable~ fund credited to the 

state university through provisions of the "orrill Land Act 

of 18~?, known as the aqricultural college Morrill per.anent 
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fund, 1 sum no~ ~o exceed lOl of the amount of such fund. 

(2) The total dmount which may be used for purchase of 

needed lands for sites or experimental farms aay not eKceed 

10= r, the aggregate of the total a•ount whlcn has now or 

which ;nay accrue to the credit of the agricultural college 

Morrill 

fund. 

permanent eeeeafte--+n-~he-Ha~~efte trust aft~-~e~ey 

(3) ~o portion of the Moneys apportioned fro• the 

endow~ent funds tor the purchase of sites or experiMental 

far~s ~hall be applied directly or indirectly to tne 

purch~se, @rectlon, preservatto·n, or repair of any buildlnq 

or buildings. 

f~J The regents shall approve purchases of sites or 

experl•ental far~st which MUSt be essential for the research 

proqrams of the state university.• 

~ection 20. Sec~ion 20-26-1105, MCAt is amended to 

read: 

•20-26-1105. Guaranteed student loan account. Ill 

Ther~ Is a guaranteed student loan Peve~ytng account within 

~~e-a.~we~s+ty-s~H~e~-+oan 0 IUE--EfOE&Al ~~ia1--L£x~ 

fund orovlded for in 17-2-102t++t• 

(2) The board shall credit to the account established 

in subsection (lJ all .oney designated for the guaranteed 

student loan program by the United States or by any other 

public or private source. All expenses Incurred by the board 
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In co1~ec~ion with the guaranteed student loan prograa, 

including principal and interest payments required because 

of lo~n defaults. •ust be charged against the account. 

(3) Money In the account not needed to •eet current 

oblLJ:ttions of the board in the exercise of its 

resoonstbilitfes as guarantor, as provided for In this part, 

must be invested in accordance Nith the provisions of Title 

17, chapter 6. Interest proceeds •ust be credited to the 

accou11t. 

!41 "oney on deposit In the guarantaad student loan 

account shall not revert to the general fund at the close of 

any fiscal year.• 

Section 21. Section 39-51-•01• MCA, is a•ended to 

r~P•.td: 

•39-51-~01. Unemploy.ent Insurance eeeeun~ fuad 

e~t~blishment and control. There is hereby established 

s~p~rat~ ~nd apart fro• all public money or funds of this 

state e~-e~ee~ft~ a_fund in the e~eftey 2xpeodable trust fund 

tx~ c1own as the unemploy~ent insurance eeee•ftt fung, which 

shall he admini~tered by the depart•ent exclusively for the 

purpo~~s of this c~~pter. Any reference to the uneMployment 

insur=111ce fund in this code ~reans the unetnployment insurance 

sce&e1~-+ft-~he-~~~"er .xQCOd~lA-1~1 fund. All •oney in 

the ~eeeaft~ fund s~all be ~inqled and undivided. This 

eeeedft~ fuo~ shall consist of: 
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Cll all contributions collected under this chapter and 

payment~ made In lieu of contributions as provided in 

39-~1-11~4 through 39-51-llZ6; 

(2) interes~ earne~ upon any money in the eeeoan~ 

fund; 

{3J any property or securities acquired through the 

use of money belonglnq to the eee~~ fund; 

(4) all earnings of such property or securities; and 

(5) all ~oney credited to this state•s account in the 

unemployMent trust fund pursuant to section 903 of the 

Sociat Security Act 9 as amended.• 

Section 22. Section 39-51-402• MCA. Is a.anded to 

r~ad: 

~39-51-40Z. Une•ployment insurance eeeo~n~ Lu~ 

state treasurer ex officio custodian accounts and 

deposits. (1) The state treasurer is the ex officio 

treas~rer and custodian of the unemploy•ent insurance 

eeeea~~ fuad and shall c•d•lnister such aeeoun~ fund in 

accord~nce with the dir~ctions of the department and shall 

issue his warrants upon It in accordance with such 

requ.3tions as the depart~nt shall prescribe. He shall 

m~int~in within t~e eeeoa"t fuod three separate accounts: 

ra) a clearinq accounti 

(~} an unemployment trust fund account; and 

(c) a benefit account. 
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(Z) All money payable to the unemployment insurance 

eeee~"~ fund• upon receipt thereo~ by the departMent 9 must 

be forwarded to tne treasurer who shall im•ediately deposit 

it In the clearinq account. R@(Unds payable pursuant to 

39-51-1110 May be paid fro• the clearing account upon 

warr~ts Issued by the treasurer under the direction of the 

depart~ent. ~fter clearance thereof 9 atl other Money in the 

clearing account eust be •••ediately deposited with the 

secretary of the treasury of the United States to the credit 

of thP. account of this state in the unemployNent trust fund• 

established and maintained pursuant to section 904 of the 

Social Security Act, as a•endedt any provision of law In 

this state relating to the deposit, ad•inist~ation, release, 

or disburse•ent of money in the possession o~ custody of 

this state to the contrary notwithstanding. 

(3) The benefit account consists of all money 

requisitioned for the payment of benefits from this state's 

account in the une•ploy•ent trust fund. 

(4) Except as herein otherwise providedt money in the 

clearing and benefit accounts may be deposited by the 

treas·.J~er. under the direction of the departaent:t In any 

bank or public depository in which general funds of the 

state May be deposited, but no public deposit insurance 

charge or pre•iuM •ay be paid out of the uneaploy•ent 

insura~ce eeeeaft~ fund. 
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(5) The treasurer shalt give a separate bond 

conditioned upon the faithful pe~formance of his duties as 

cus~odian of the une•ploy•ent insurance eeee~ft~ fuog in an 

aMOUnt fixed by the departaent and In a form prescribed by 

law or approv9d by the attorney general. Pre•iu•s for the 

bond ~hall be oaid fro• the une•ploy•ent insurance 

adMinistration account.• 

Section 23. Section 39-51-404• MCA. is aaended to 

read: 

•39-51-~0~. Requisition of money fro• une~ploy.ent 

trust fund for payme~ of ad•inistratlve expenses. Cl) Money 

credited to the account of this state in the une•ploy.ent 

trust fund by the secretary of the treasury of the united 

States pursuant to section 903 of the Social Security Act. 

as amended. May be requisitioned and used for the payment of 

expenses incurred fo~ the administration of this cnapter 

pursuan~ to a specific appropriation by the legislature, 

provided that the expenses are incurred and the ~oney is 

requisitioned after the enactment of an appropriation law 

~hich: 

(a) specifies the purposes for whlcn such money i& 

appropriated and the a.aunts appropriated therefor; 

{b) 1 imits the period within which such ~ney may be 

expended to a period ending not more than l years after the 

da~e of the enact~ent of the appropriation law; and 

-32- HB 530 



1 

~ 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

l~ 

n 

14 

·~ 
[I, 

17 

·~ 
19 

20 

21 

Z2 

23 

24 

l~ 

HS 0530/02 

(c.) llwtlts the a.ount which flay be- used during any 

12-•onth period beginning on July 1 and ending on the next 

June 30 to an a•ount which does not exceed the a.ount by 

which the aqgreqate of the aMOunts credited to the account 

of this s~ate pursuant to section 903 of the Social Security 

Act 9 as amended• during the saae 12-~onth period and the 

four ~receding 12-month periods eKceeds the aggregate of the 

amounts used pursuant to this section and charged against 

the aMounts credited to the account of this stdte during any 

of such fJve 12-•onth periods. 

(?J for the purposes of this section, amounts used 

durlnq any such 12-month period shall be charged against 

e~uivalent amounts which were first credited and which a~e 

not already so charqed, ~xcept that no ~•ount used for 

administration during aoy such 12-month p@rioa May be 

charg~d aqdinst any amount credited during sucn a 12-•onth 

period earlier than the fourth precedin9 such period. Money 

requisitioned for the p~yment of expenses of administration 

pursuant to this section shall D~ de-posited in the 

une~otoyment insurance adelnistratioo f~"d ~QUa! but• 

until eJ<pended• shall re•ain a p'3rt of the unemploy.aent 

in sur ~nee fund. 

(3) The department shall maintain a separate record of 

the d~posit• oDliqation. expenditure• and return of funds ~o 

deposit~d. If any ~on~y so deposited is for any reason not 
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to be exoended for the purpose for which it ~as appropriated 

or, if It remains unexpended at the end of the period 

soecifled by the law appropri~ting such •oney, it shall be 

withdrawn ~nd returned to the secretary of the treasu~r of 

the Uoited States for credit to this state's account in the 

uneMployment trust fund.• 

~ectlon 2~. section 39-51-~06• HCA, is a~ended to 

read: 

"39-51-~0h. uneMployment insurance ad•inist~ation 

accou,t. (1) The~e is hereby created an account in ~fte 

feder~t-a"d-prt•a~e a IHE-~Q£8AL ~~~~1 revenue fund to be 

known as the unemoloyMent insurance administration account. 

All ~oneys which are deposited, appropriated, or paid into 

this account are here~y aopropriated and made available to 

the de~artment. Att moneys in the account shall be expended 

sol~lv for the purpose of defraying the costs of 

administration of this chapter and costs of administration 

of sucn other legislation as shall be specifically delegated 

to th~ department for administration by the legislature. 

(Z) All moneys rec~iyed and deposited in said account 

tor ~dministration expense from the United States or any 

aoenc~ thereof oursuant to section 302t Title Ill of the 

Socfal Security Act shall bP. expended solely for tne rurpose 

and i, th~ ~mounts found necessary by the secreta~y of labor 

for t~~ oroper and efficient administration of this chapter. 
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(3) The account shall consist of: 

(a) all moneys received ~ro• the United States or any 

aoency thereof oursuant to section 302• Title III of the 

Soci31 Security Act• as amended; 

(~} all •oneys appropriated by the state from the 

qener~l fund for the purpose of ad•inistering this chapter; 

(c) all Interest and penalties collected on past due 

contributions as provided by 39-51-1301; and 

(d) all .oneys~ trust ¥unds• supplies. facilities 9 or 

services furnished• deposited• paid• and received froa: 

(iJ the United States or any agency thereof; 

fli) this state or any agency thereof; 

{I II t any other state or any of its agencies; 

(;v) political subdivisions of the state; or 

(v) any other source for ad•lnistrative expense and 

purpose. 

(~J Notwithstanding any provisions of this section, 

all •oney reQuisf~ioned and deposited in this account 

pursuant to 39-51-~03 thr~ugh 39-51-~05 shall re•ain part of 

the u~@~ployment insurance eeeoa~ fuad and shall be used 

only in accordance with the conditions 

39-~1-403 throuqh 39-51-~05. 

specified in 

(5) All •oneys in this account shall be deposited, 

administered, and disbursed in the same •anner and under the 

same conditions and requlre•ents as is provided by law for 
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other accounts. Any balance in this account shall not lapse 

at anf time, but shall be continuously available to the 

d~part•ent for th~ expenditure consistent Nith this chapter. 

(6) The stat~ treasurer shall give a separate and 

additional bond conditioned upon the faithfut performance of 

his duties in connection with the unemployment Insurance 

adeinls~ration account in an ~aount to be fixed by ~he 

depart~ent and in a form presc~lbed by law or approved by 

the attorney general. The pre•iums for such bond and the 

premiu,us for the bond aiven by the tr~asurer for the 

unemploymen~ Insurance aeeoan~ !uDd under 39-51-~02 shall be 

paid from the •oney In the une•ployment insurance 

administration account. 

(7) Any reference to the unemploy~ent Insurance 

adMinistration fund in this code shall be taken to eean the 

une•ploy•ent Insurance adMinistration account in ~~e-~edere• 

~nd-~t•a~e a IHf_f~R~L ~~141 revenue fund.• 

Section 25. Section 39-51-~07, MCA, is amended to 

read: 

•39-51-407. ReiMburseaent of fund by state. (lJ This 

state recognizes its obligation to replace, and hereoy 

pledges the faith of this state that funds wl11 be provided 

in the future and applied to the replace•ant of any of the 

11oney received after Jul.y 1• 191tl, from the United States or 

any ~gency thereof under Title Ill of the Sucia1 Secu~ity 
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Act• 1ny unencu•bered balances in the une•ploy.ent insurance 

a~•inistratlon ~B~ ac~un~ as of that date. any money 

th~r~'fter granted to this state pursuant to the provisions 

of tne Waqner-Peyser Act, and any •oney •ada available by 

the state or its political subdivisions and aatched by such 

•on~y granted to this state pursuant to the provisions of 

the •agner-Peyser Act which the secretary of labor finds 

have, because of any action or contingency. been lost or 

have ~een exPended for purposes other than or in a•ounts in 

excess of those found necessary by the secretary of labor 

for t~e proper ad•lnistratlon of this chapter. Such money 

shall ~e oromptly supplied by money furnished by the state 

of ~ontana or any of its subdivisions for the use of the 

depar~~ent and used only for purposes approved by the 

secretary of labor. The depart•ent shall• if necessary. 

promptly report to the qovernor and the governor to the 

legisl~ture ~he amount required for such replaca•ent. 

(21 This section shall not be constru~d to relieve 

this state of its obllqation with respect to funds received 

~rior to July lt 19~1• pursuant to the provisions of Title 

Ill of the Social Security Act.• 

s~ct1on 26. Section 53-1-JOZ• MCA• is amended to r~ad; 

RS3-1-30Z. Disposition of receipts fro~ sale of goods. 

Recei~ts from the sale of goods produced or •anufactured by 

an institution shall be deposited in the re•o+·~~ lo~e~a1 
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ae~~~~ fund &e~ft• for the use of the Industries program 

of the institution. At the end of each bienniu•• a11 

unobligated re.o~¥+ft~ funds over a $50,000 ending-fund 

balance, except for those funds reserved for equip.ent 

repl ace.ent as 

schedule, shall 

Section 27• 

deter•lned by an equipeent replaceaent 

revert to the state general fund ..... ft~·· 

Section 53-9-109, KCA• is a•ended to read: 

•53-9-109. Cri.e vtctl•s coMpensation account. There 

is a crime victi•s coMpensation account In ~~e-e~eftey ~ 

SIAif 5Qeclal_cexeous fund. There shall be ~aid into this 

account lRt of the fines assessed and bails forfeited on a11 

offenses involving a violation of chapter 3• part 1 of 

c~apter ~. or chapters 5 through 10 of Title 61• that are a 

result of citations or tickets issued by the highway 

patrol.• 

Sectton 28. Section 60-11-12079 MCA• is a.ended to 

read: 

"60-11-1207. Sond acco~Jnts -- aopropr I ati on. ( 1) There 

i~ a railroad rolling stock account in ~he-bend-preeeed~-en~ 

+~sare~ee--e~eeraftee a SI!lf sg~l-L&~&aue fund provided 

for in 11-2-102. All bond proceeds shall be placed in the 

railroad rolling stock account. and all money deposited in 

the account is continuously appro?riated to the depart.ent 

and may be expended by the department fo~ the purposes 

authorized in this part. 
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(l) There is a railroad rolling stock rese~•e--aeeeaft~ 

+"--~1>&--§+rtk+"'! dllll.t-:>llLlll.l:ll fund u provided for In 

17-2-102· Loan repay•ents and required capital reserves 

shall be deposited In the railroad rollinq stock re,erwe 

&eeo.,t fuad~ and all .aney deposited In the eeeott~ fund is 

continuously appropriated to the depart•ent and •ay be 

expended for the pay•ent of principal and Interest on the 

bonds as they becOMe due. 

(3) If the depart•ent enters into a trust Indenture 

pursuant to 60-ll-ll06, it •ay provide for the establish•ent 

o~ fuods and accounts to be held by the trustee and •ay 

pledge and appropriate the bond proceeds, capital reserves, 

and loan pay•ents to such funds and accounts. 

notwithstanding the provisions of subsections (1) and (2)•• 

Section 29• Section 67-11-30ito MtAo Is a.ended to 

read: 

•67-11-30~. S+nk+ft!--+aft~ Debt se£xic• fund• An 

airport authority •~r create a e+ftk~ deb\ sgryice fund and 

accu8Ulat@ therein the su• of S5 •illfon together with 

Interest thereon for the use, repairs, Maintenance. and 

capfta1 outlays of an airport•• 

Section lO• Section 10-9•309, MCA• is a•ended to read: 

•70-9-309. Deposit of ~neys -- record -- deduction of 

costs. (1) All moneys rec~t.-d under parts 1 through 3t 

Including the proceeds fro• the sala of abandoned property 
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under 70-9-308. shall forthwith be deposited by the 

depar~~ent Of revenue with the state treasurer for credit to 

the ~~as~--eft~---·e~ey---F~dy public school aeeea~ 

oaoe&Q~DdablC-~us±-fUDd of the state• exce~t that the state 

treasurer shall retain in the agency fund an a•ount not 

exceeding $25,000 from which he shall ~ke pro•pt pay•ent of 

cldi.s allowed by the department as hereinafter provided. 

(Z) Before •aking the deposit the depart•ent shall 

record the name and las~ known address of each person 

appearing fro• the holders• reports to be entitled to the 

abandoned property and of the na•e and last known address of 

each insured per$on o~ annuitant and. with respect to each 

po1icv or contract listed In the report of a life insurance 

corpor3tion, Its nuMber• tha na.e of the corporation, and 

the aMount due. The record shall be available for public 

Inspection at all reasonable business hours. 

(3) Before •aklng any deposit to the credit of the 

public school eeea.n• DQD&&pepdable 1rust---tund• the 

depart•en~ •ay deduet: 

(a) any costs in connection with sale of abandoned 

propertyi 

(b) any costs of •ai1inq and pub11cation In connection 

with any abandoned property; and 

(c) reasonable service charqes.• 

~ectlon 11. Section 72-1~-llOt MCAt Is aaended to 
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n~ad: 

•72-1~-210. Agency fund ~neys to be held In trust -

deposit in public school ~~~ft~ QQQB&Q&Qd~bl8--~t--Luna• 

Moneys and oroperties placed in the agency fund shall be 

held tn trust for a period of 5 years prior to deposit in 

the oublic school ~~~~--tn-the a~adabla trust sn~ 

~e~sey fund by the state treasurer; such trust being for the 

benefit of persons clai•ing property pursuant to part 3 of 

this chapter• such a clai• may be brought for an a•ount 

equal to the full aeount or value of the property escheated 

minus the costs and expenses Incident to reducing the saMe 

to th? possession of the state.• 

Section 32. Sectton 12-1~-~0lw MCAt is a.ended to 

read: 

~12-1~-403. Deposit of unclai~ed property in state 

treas:Jry esct"leat. (1) All 1t0ney or other property 

distributed in the ad•lnistration of ~n estate of a decedent 

or as the subject of a trust and deposited before or after 

July 1~ 1947t with the county treasurer to the credit of the 

distri~utee o~ beneficiary and any Money re•aining on 

deposit to the credit of an estate after final distribution 

.us~ be delivered into the state treasury for deposit In th@ 

agency fund by the county treasurer upon the ~xpiration of 1 

year from the day of such deposit. 

(2) Money or other oroperty so deposited in the state 
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treasury, if not clai•ed by the person or person5 entitled 

thereto by brinqing an action as provided in part ~ of this 

chaoter• shall escheat to the state of Montana and be placed 

in the public school sabf•n~-~-~fte QQDe&QeodabJ• trust end 

~e~mey fund as provided therein.• 

Section 33. Section 76-~-105, MCAt is a.anded to read: 

•76-~-105. lot fees. (1) The depart~ent shall adopt 

reasonable rules setting ~orth fees, not to exceed S30 per 

parcel• for services rendered in the review of plats and 

subdivisions• The rules shall provide for a schedule of fees 

to be paid by the applicant for plat or subdivision review 

to the department for deposit in the-egene~ a SIALE ~~~~ 

[BKBD~e fund provided for in 17-Z-102. The fees shall be 

used for review of plats and subdivisions based on the 

complexity of the subdivision, including but not li•ited to: 

(a) number of lots in the subdivision; 

(b) the type of water syste• to serve the develop•ent; 

(c) the type of sewage disposal to serve· the 

develop~nt; and 

(d} the degree of environmental research necessary to 

supplement the review procedure. 

(2) The department shall adopt rules to deter•ine the 

distrioution of lot fee~ between the local governinq body 

and th<> departraent as provided in 76-lt-128. When a 

subdi~islon is reviewed under the Master plan provisions of 
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76-~-124t the local qove¥nlng body shall• within 20 d~ys 

after receiving an application under the Montana Subdivision 

and Platting Act• distribute the lot feas as deter•ined by 

this subsection. 

(3) A tee as described in this section Is not required 

for the review of subdivisions In which divisions are Made 

for tne purpose of relocating co .. on boundary lines unless 

the division will result In the Installation of additional 

water supply or sewage disposal facilities.• 

Section 3~· Section 76-13-114• NCA• Is a~nded to 

read: 

•76-13-lHo 

court of 'the 

transferred t.o 

Disposition of fines. Fines collected in a 

state under this part or part 2 shall be 

the st•te treasurer for deposit in the 

•edera~--8ft~+••~e-§re~-e+ee~• ~ fund. Whenever a 

person is convicted in any court of a violation of this part 

or part z. the court •ay levy and collect as costs in the 

case the a.aunt -necessary to eo•pensate the county for the 

expenditures eade In and for the prosecution of the 

offender. These costs when collected shall be deposited by 

the c3urt with the proper county ~reasurer for the benefit 

of the county.• 

Section 35. Section 76-ll-503, HCA, is a.ended to 

read: 

•76-ll-503. Application ror license fee. Ill 
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W~enever a person. fir•• or corporation desires to co•mence 

the operation of a portable saw•ill located or to De located 

uoon forest lands wlthi" the state, that person• fir•• or 

corporation shall apply to the departMent in writing for a 

license to operate the portable sawmill. The application 

shall include the na.e of the person, fir•• or corpo~ation 

conte•pla~ing the operation of the saw•lll; the location 

thereof by sectionw township• and range nu•bers; the rated 

capacity of the saw.ill and the aporoximate a.aunt of 

stumpage to be cut at the proposed setting; and the 

appro~IMate date desired for the co.-ence•ent of the 

oPeration. 

121 The application shall be accoapanled by the 

payment of a fee of sz. which is fixed as the license fee 

for the operation of any portable saw•ill• to be credited to 

the f~d~a+•ftftd-prT.a~e-gren~-et.-.anee ~ fund.• 

Section 36. 

•77-1-602. 

Section 77-1-602, "CA9 Is aaended to read: 

Definition of teras. Unless the context 

requir~s otherwise, in this part ~he followin9 definitions 

apply: 

fl) •Account• .. ans the resource deveJop~nt account 

In ~~-eera~ed a SIAl£ ~~ revenue fund. 

(Z' •tncoae• eeans all proceeds received for the use 

of state land except revenues required by law to be placed 

in the Montana ggoaxpendable trust eft~-~·~ey fund t¥Rc•• 
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Saction 37• Section 77-6-203t HC~• is a•ended to read: 

•rT-6-203. Bid deposit• (1) A person bidding for the 

lease of state lands shall deposit with the depart~ntt as 

evide1ce of good faitht a certified check, cashier's checkt 

or .oney order in an a•ount equal to 20S of the annual 

rental bid in the case of grazing land and an aBOunt equal 

to 11 per acre for each acre of agricultural land contained 

in th@ lease in the case of agricultural land on which the 

bid i~ •ade on a crop share basis• 

(?) The departeent shall retain the deposit of the 

successful biddert apoly it on the rental for the first year 

of the lease only, and return any balance of the deposit at 

the end of the first year to the successful bidder. The 

depart•ent shall return tne deposits of the unsuccessful 

bidders. 

(3) If the successful bidder fails to execute the 

lease for any reason, his deposit shall be forfeited and 

deposited by the depart.ent to the credit of the proper 

Interest and income account In the f.Se~e~--aft8--~r••a~e 

rewe"ae ~QeD'¥ fund.• 

Section 38• Section 80-2-103, MCA, is aeended to read: 

•so-Z-103. Ad~inlstratlon of trust assets. Funds and 

the proceeds of the trust assets which are not authorized to 

be artministered by the secretary of aqriculture under 

so-2-102 shall be received by the department and paid by it 
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to ~h~ state treasurer for deposit in the feeere~--end 

p~+w~&--~Peft~--e~e8renee e&P:ndAbl&~ fund and used for 

expenditure oT obliqation by the departaent for the purposes 

of 8~-2-102 or for ~he rural rehabilitation purposes 

per~isslble under the charter of ~he noN di5solved Montana 

rural rehabilitation corporation as •ay be agreed upon 

betwe9n the depart.ent and the secretary of agriculture• 

subject tn Public LaN ~99.• 

Section 39. Section ao-2-222. MCA• is aaended to read: 

•ao-2-222. Board to establish a•ount of levy 

disposition of funds• (1) The board of hall insurance aay. 

when it considers it advisabl@, establish as •any districts 

as it considers advisable and •ay .alntain maxi.u• rates in 

various parts of the state, which rates shall be 

com~ensurate with the risk Incurred as nearly as it can 

det~rmine from past experiences or from any records 

available• The highest of these rates shall be the same as 

the maKimu• established her~in and the lowest aay not be 

less t~an Sl.20 per acre on lands sown to qrain crops and a 

propo~tionate a•ount on lands sown to hay crops. 

(l) Notice of the v~rlous rates established for any 

year shall be plainly printed on the application for hail 

insur~nce, and in any year Nhen the requirements of the hail 

insuraqce laN as herein provided do not require a levy of 

the ~~xlmum rAtPs as established• then the rates for the 
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year s~all be deter~ined and levied by the board of hall 

insurance for each of the various distri'cts as establ I shed• 

in such proportions as will in its judgMent be fair and 

eqult3ble. 

(3) In aaklng the levy provided In this section and 

eo-Z-223• the board of hall insurance shall provide for: 

(aJ the payaent o~ all expenses of ad•lnistration. 

together with all inter&st owed or to be owing on registered 

warrar.tsJ 

(b) that portion of the losses incurred during the 

current year which are not paid fro• funds drawn fro• the 

reserve; 

(c) the •alntenance of the reserve, a part ar all of 

which •ay be used in any one year for the purpose of paying 

the eosts of ad•inlstratlon. interest on the warrants• and 

losses as the saae shall be settled and adjusted by the 

board• including the losses sustained in any prior year or 

years under the hail insurance la• durtng or subsequent to 

the year 1919 that have not been paid. 

f4J If at the end of any hall insurance season the 

board deteralnes and finds.that aore funds are aecu~latlng 

fro• the current year•s levies than ware esti•ated Mhen the 

levy -as aade and are in excess of the need for the pay.ent 

of losS8s and expenses and •aintenance cf the reserve• the 

bo8rd ~3Y• at Its discretion, refund the excess to the 
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far~s Insured for the year, on a pro rata or percentage 

basis. 

(5) The board of hail insurance aay direct the board 

of Investments to Invest funds fro• the &!efte' ••pendable 

tcust fund pursuant to the provisions of the unified 

inv@st•en~ prograa for state funds. The inco.e fro• such 

lnvest•ents shall be credited to the board of hail insurance 

account in the egene' C¥~ab1A-t~~ fund.• 

Section ~o. Section 80-2-228, MCA• is a.ended to read: 

•so-2-2Z8. Reserve fund. (1) Each year when the hail 

board •akes Its annual levy for the pay•ent of current 

losses. expenses of ad•1nistration, and for an addition to 

the reserve if cond•tions per•Jt, It aay not Increase the 

Jeyy enough In any year so that such addition to the reserve 

will eKceed 5S of the .. xl•u• risk written for that year. 

fZJ The reser¥e fund •ay not exceed S4 aillion prior 

to 4a~uary 1, 1916• On January lt 1976• and thereafter. the 

maxima• per•fssible reserve fund shall be established as set 

forth In subsection (3) of this section. 

(3) The board .ay engage the services of a qualified 

actuary to conduct an actuarial valuation of the reserve. 

This valuation shall include the actuar,•s deteraiRation of 

the awount of reserve necessary to abSorb all rea5onably 

antlcl~ated catastrophic losses. This aMOunt shall be the 

aaxl•u• peralsslble reserve fund for the next year. 

-'t8- HB 530 



1 

2 

3 

" 
5 

6 

1 

8 

9 

10 

11 

iZ 

13 

1'> 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2'> 

25 

HB 0530/02 

(It) The reserve hereby created shall be deposited in 

~he-&ge~y AD-a&UADdAblc-tcu&t fund• and the board Is hereby 

grante~ the power to draw fro• its ~nays in the fund such 

a•ounts as It considers necessary for the purpose of paying 

costs of ad•lnistratlon. interest. and losses. 

(5t Nhenever there are no unpaid losses for prior 

years and whenever in any one year the cost of 

adainistratlon, interest, and losses for the current year is 

Jess than the su• of 60 cents per acre on nonlrriqated 

grains and a proportionate a•ount on irrigated grains and 

o~her crops, the board .ay not draw on the reserve for any 

purpo~a unless the a.ount required for the payaent of losses 

for the current tear, including Interest on warrants and 

costs of administration. exceeds the amount of the esti•ate 

•ade ~Y ~he board.• 

~ect1cn 41• Section 80-2-ZJZ• HCA, is a .. nded to read: 

•eo-2-232. State treasurer•s duty ---~rensfer-eP-*and' 

war~ants -- transfers to county and state general fund. 

(lt Th~ state treasurer shall receive all .aneys paid to hia 

under this oart and shall place sa .. to the credit of the 

e~ener e~pao~l._t~ fund eftd--aey--f~$.--~t .. --~e--~t~ 

~ren~ep--~e--~~e--e~~ke~--~e.enee--~•Re-~~e~-~----e~-~~ 

be~d-e4-fte++-+nseranee-.. y-~e.-fteeesse~y-eftd-proper-~o-pey 

t~e-eMDen~es-ef-e~•+n+•~~e~+Oft• All •oneys collected by the 

board shall be deposited in the ageney e~Qdable_t~ 
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fund, and all losses shall be paid fro. that fund. All other 

costs ~re a~lnistratJve expenses and shall be paid fro• the 

boardrs eee~-+n-~he-eer.arhe~-~eyeft .. axpead4kla trust 

fund. If registered warrants be p~esented and there be no 

aoney to pay the saMe• such warrants shall be registered and 

~~ere~fter bear interest at the rate of ~& per annu• until 

called tor pay•ent by the state treasurer. ~~-a•-efty-~8e 

aere-~~n~s-ere-+n-the-ea~ .. rke•-Pewenwe-f.nd-~heft-~he--hear4 

••~.e~ew--are-ftee~~-~r-ed-+n~Pe~+we-.. ~nse••-~fte-~~~· 

~~ee~~·~-•ey-e"-~~-e~er-ef-~~-~rd-~~enste.-• .. ~-f8ft-. 

&8ek-~e-~he-e~ey-fend-~he-boerd-•ey-d+ree~ 

(ZJ Upon warrants dr~n by order of the boardt the 

state treasurer shall pay out of the board•s eeea.nt-+ft~he 

~efte? exgeDd~~lB-~ fund to ~he county treasurer o~ each 

countv where state hail Insurance coverage Is in force 1~ of 

the gross annual levies Made and collected In such county 

under this part for the use of the county as the board of 

county co•~lssioners •ay determine. 

(3) Upon authorization fro• the buard of hail 

insurance• the state treasurer shall transfer out of the 

board's eeeoeft~--+ft~he-ageney axQend~~ fund to the 

gener~l fund of the state of "ontana 2~ of the gross annual 

levies Made and collected In the state of "ontana.• 

~ectlon 42. Section 80-6-1109, MCA, is a•ended to 

,.-edd: 
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•so-6-1109. Fees to be set br rule-- self-supporting 

proqra• @&raarked--aeeeaft~ ~acaci&c-fYGd established. 

{1) Fees authorized to be charged by this part shall be set 

by d~artMent r~le. Such fees shall be designed to ref•burse 

the depart~nt for costs incurred In providing services and 

carrying out its duties under this part• It Is the intent 

of the legislature that depart•ent activities under this 

part be self-supPorting. 

{ZI There Is an eer .. rked-re¥eftae--eeeeeft~ eat&~ 

fuod known as the leaf-cutting bee eeeoan~ fund for use by 

the d~partaent. Fees collected under this part shall be 

paid Into the leaf-cu~tlng bee aeeoant fund•• 

Section "t3o Section 80-ll-207, MC~t Is a.ended to 

read: 

•ao-ti-207. Buyer•s delivery of invoice to grower 

for• -- filing of sworn state.v~ -- pay•ent of assess.ant 

-- refund. (1) The purchaser of the wheat or barley at the 

tf.e Gf sate or the pledg .. t aortgaqee, or other lander at 

tha ti•e of the loan or advance shall give separate invoices 

for each purchase to the grower. The Invoices shall be on 

for•s approved by the depart .. nt and shall show: 

(aJ the na~ and address of the grower and seller; 

(b) the naae and address of the purchaser or the 

lender; 

lc) the nu•b•~ of bushels of wheat or hundredweights 
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of barley sold• aortg•ged• or pledged; 

td) the date of the purchase. ~rtgage• or pledge and 

the a~ount of assess•ent collected and re•itted to the 

depart.•ent. 

(2t The purchaser• •ortgagee• or pledgee shall file 

with the departMent. on for•s prescribed by the depart•ent. 

within ZO days after the and of a •onth in which he 

purchases a grower's wheat or barley or In which a lender 

•akes a Joan or advance on a grower•s wheat or barley• a 

sworn state~nt o~ the nu~er of bushels of wheat or 

hUndredweights of barley purchased In Montana or the nuMber 

of bushels of wheat or hundredweights of barley ~rtgaged or 

pledged or otherwise transferred or llened as security for a 

loan during the precedi"g calendar MOnth. At the ti•e the 

sworn state•ent Is filed, the purchaser or lender shall pay 

to the depart•ent the assess .. nt provided for in 80-11-206 

for deposit in the wheat research and aarketlng account In 

~""~"""+"'! • Il!E-altlf& liRIIJ:LAl....tJll<JJQWl fllfHI f~• 

f3' The state•ent referred to in subsections (1) and 

(ZJ of this seetlon shall be legibly written and shall oe 

entirely ~ree of any corrections or erasures. A per5on •ay 

not alter any part of a state•ent. 

141 After 30 days and before 90 days following the 

deduction of the assess•ent by the first purchaser or the 

first lender. the grpwer May• upon the sub•isston of a 
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Mritt~~. verified request to the depart.ant• obtain a refund 

of the assessMent. The request shall be accoapanied by the 

oriqi,al invoices received by the grower at the tiMe of 

set~leaent. The departaent shall keep coaplate records of 

all refunds •ade under the provisions of this section. 

Records of refunds May be destroyed 2 years after tha refund 

is Made. All original invoices shall be returned to the 

grower with the refund pay.ant.• 

Section ~. Section 81-l-10~. HCA• is a.ended to read: 

•s1-1-10•• InvestMent of ear .. Pka« ilAif ~~ 

revenue account funds -- crediting of invest~nt lnca.e. rhe 

board Day direct the board of investaents to invest funds 

from ehe--eeraerke4 llAit ~~ revenue accounts of the 

dEI!'part ~~~~nt 

invest;attnt 

pursuant 

proqra• 

to 

for 

the provisions of the unified 

state funds. The incoae fro• such 

•nvestaents shall be credited to the eer•er~ed SIAXE special 

Lexeaue account of the departaent fro• which the invest.ent 

is Made.• 

Section •5• Section 87-1-601, MCA• is a•ended to read: 

•al-1-601. Use of fish and ga.e money. tl) AlJ .aney 

collected or received fro• the sale of hunting and fishing 

licenses or perMitst fro• the sale of seized ga•e or hides, 

or fro• damages collected for violations of the fish and 

ga•e la~s of this state, froa appropriations, or received by 

the 1epart•ent fro• any other state source shall be turned 
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over to the state treasurer and placed by hi• in ~ 

eer....,.ioed il li!ll ~Al revenue fund to the credit of the 

departaent. Any .oney received fro• federal sources shall be 

deposl~ed In ~--~ed.,._.-en~,r+¥~ a THE EEDERAL ~~AJ. 

reven~e fund to the credit of the depart~nt. 

C2J That •oney shall be ewclusivel, set apart and .ade 

available for the pay•ent of a11 salarieS• per diea, fees• 

expen~es, and expenditures authorized to be •ade by the 

depart•ent under the te~•s of this title. That .aney shall 

be spent for those purposes by the depart•ent, subject to 

approoriation by the legislature. 

(3) Any reference to the fish and qa.e fund in this 

code 11eans fIsh and ga.e Jaoney in ~M--eer.efltetl il 114If 

~Qe~lal revenue fund eft4-feder84-e~•+•e~e-pe¥eftee-fuft4 

attQ_IH~-EfQ~_lfftlAL_&E~fHU~P· 

C~) All .aney collected or received fro• fines and 

forfeited bonds relating to violations of state fish and 

game laws under Title 87 shall be deposited by the state 

tr~~s~rer and credited to the depart~ent of fish. wildlife, 

and parks in a"--@e~Pkeft a SIAlf ~~41 revenue fund 

accou~t tor this purpose. Out of any fine imposed by a court 

tor the violation of the fish and game laws. the costs of 

prosecution shall be paid to the county where the trial was 

held in any cas~ where the fine Is not imposed In adoltlon 

to th~ costs of prosecution. 
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( 5' Honey received by the depart•ent fro• the sale of 

surplus real property; exploration or develop.ent of oil• 

gas. or mineral deposits fro. lands acquired by the 

department except royalties or other coMpensation based on 

production; and fro• leases of interests In depart.ent real 

property not conte~leted at the ti.e of acquisition shall 

be deoositad in an account within the •r•~-ane--~egeey 

oaaaxueodab'•" tru~ fund of the state treasury. The 

Interest derived therefro•, but not the principal. •ay be 

used only for the purpose of operation. develo~nt. and 

aaint~nance of real property of the depart•ent 9 and only 

upon appropriation by the legislature. If the use of ~ney 

as set forth herein would result in violation of applicable 

federal Jaws or state statutes specifica111 na•Jng the 

depart•ent or .oney received by the depart.ant. then the use 

o' this aoney .ust be ll•lted in the •anner, aethodt and 

a•ount to those uses that do not result In such Yiolatlon.• 

Section ~6. Section 81-1-602, MCA~ is a~nded to read: 

•a7-l-602. Pay.ent o~ salaries, per dJ••• and 

expenses. All salaries 9 per die.. expenses• and clal•s 

Incurred by the depart•e~ or a person appointed or a.ployed 

by It shall be paid out of fish and gaae .onays In the 

gener•l fundo ~eret--end--pr+•ate IUE--£~ •PtCI~l 

24 revenue f'und, e81"'11erlte.. rftl'e,......-f'ttmt. ~TATE s~ 

25 &fYE!UE~--EDMU£ or Gther applicable fund upon warrants 
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properly drawn on those funds.• 

Sectfon ~1. Section 90-6-202• KCA• is a~ended to read: 

•90-6-201. Accounts established. (1) There is -ithin 

~he--~~~--~-.d a SlAif aQ£cl4l revenue fund a local iMPact 

and 81ucation trust fund account. Moneys are payable into 

this accoun~ under 15-35-108. The state treasurer shall draw 

warrants fro. this accoun~ upon order of the coal board• 

( z 1 There 15 within t.h_...,.,,._,...ee ~ SI.All s~c;Lal. 

revenue fund a coal area hlqhway f•prov~nt account.• 

~fH-~EtllDia Section •a. tode co .. issioner to .ake 

chang~s. Whenev~r a reference to a treasury fund typet fund• 

or account appears in any new •ateriaJ that Is enacted by 

the 48th legislature and approYed by the governor. whether 

in new sections or a .. nded sections, the code co .. lssioner, 

in consultation with t:he depart..m: of ad•lnist:ration and 

the legislative fiscal analyst, shall change the reference 

in that eatarlal as necessary to reflect the fund structure 

provided for in 17-2-lDZ· The code co .. issloner .ay aake 

other incidental changes that reflect the intent of this act 

but do not change the .. anfng. 

~EW-SEtilQ~ Section lt9. Effective date. This act Is 

effective July 1, 1983. 

-End-
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