HOUSE BILL NO. 528

INTRODUCED BY BENGTSON, BERTELSEN, DONALDSON, MCCALLUM

January 27, 1983

FPebruary

Pebruary

Fahruary

February

Fabruary

February

7, 1983

B, 1983

9, 1983
10, 1983

11, 1983

12, 1983

March 18, 1983

March 21, 1983

March 23,

1983

IN THE ROUSE

Introduced and referred to
Committ=e on State
Administration.

Committee recommend bill do
pass az amanded, Report
adopted,

Bill printed and placed on
members’' desks,

Second reading, do pass,

Considered correctly
engrossed.

Third reading, passed.
Transmitted to Senate.

IN THE SENATE

Introduced and refarred to
Committee on State
Administration,

Committes recommend bill be
concurred in as amended.
Raport adopted.

8acond reading, concurred in.

Third reading, concurrasd in.
Ayes, 503 Noes, 0.



IN THE HOUSE

March 23, 1983 Raturnad to House with
amendments,
March 31, 1983 Becond reading, amendmaents

conourred in.,

April 1, 1983 Third reading, amandments
concurred in.

Seant to enrolling,

Reportad correctly enrolled,
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A BILL FOR AN ACT ENTITLED:z *AN ACT TO PROVIDE A  AEIGHTED

INTRODUCED BY

VOTING PRGCESS IN  THE SELECTION OF A PERSON TC FILL A
LEGISLATIVC VACANKLY IN THOSE LEGISLANIVE DISTRICTS
CONSISTING OFf ALL OR PARTS GF MORE THAN ONE COUNTY; AMENDING

SECTION 5-2-40ce MCAL™

At 1T SNACTED 8Y THE LEGISLATURE OF THE STATE OF MONTANA:Z
Section les Section 5-2-402s HCAy is amended to read:
n5-2-402. Appointment by board of county

commissionerse (1} When a vacancy eccurs in the legislaturey

the wvacancy shall be filled by appuintment by the board of
county commissionars ors in the event aof a multicounty
districty the boards of county commissioners comprising the
district sitting as one appeinting board.

i2) HWhenever bgards of cgunty commissioners it as one
apgointing boords sclection of an iodividual to fill _the
yacancy must be 2s follows:

+2yfa)l Thz chairman of the board of county
commissioners of the county in which thes person resided
shose vacancy is to pe Filles shell call o meeting for the
purpose of appointing the member of the legislaturesr and he

shall act as the presiding officer of the meeting.
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40y Fach commissioner®s wote s determined py xbe
foroula 100 multiplied by (A divided Dy B) mulfiplied ov ({1
divided by ©C)s wherzs A is the total votes gast for the
herson vacating the Jlegislative gseat in_ the respeclive
county, 3 .is. the total votes cast for that persen in the
legislative districts and £ is the pumber .of autheorized
compissioners on ths voting commissioner®s boards

{c} Tha persop selected to fill the vacancy is the one
who _receives the highest pumber above 50 that cesults from
the galculation required by this subsections If pno candidate
Leceives g number higher than 50 frog that calculations the
selection board shall cast its votes _again_io the same
mapner for ihe persons receiving the two highest pnumberse

(3} Th: appointment of a legislator under this section
must take place within 15 days after the vacancy accurs.®

—-End=—
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HB 0528702

Approved by Committee
on State Administration

HOUSE 8ILL N3 528

INFRODUCED BY BENGTSONy BERTELSENy DONALDSONs MCCALLUNM

A BIL. FOR AN ACT ENTITLED: AN ACT TO PROYIDE A MWEIGHTED
VOTING PROCESS IN THE SELECTION OF A PERSON TG FILL A
LEGISLATIVE VACANCY I THOSE LEGISLATIVE DISTRICTS
CONSISTING OF ALL OR PARTS OF MORE THAN ONE COUNTY; AMENDING

SECTION 5-2-402+ MLA."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Saction 1. Section 5-2-402y MCAs is amended to read:
H5-2-402e Appointment by board of county

commissionerses (1) When a vacancy cccurs in the legistaturey

the vacancy shall be filled by appointment by the board of
county commissioners ores in the event of a multicounty
districty the boards of county commissioners comprising the
district sitting as one appointing boarde

L2y __dbenever_beards of county commlssloners sit as ope
appoirting boards selection of an.  Individual. to fill_ the
x¥acancy_must.be_as_follows:

t+2¥1a)l The chairman of the board of county
commissioners of the county In which the person resided
whose vacancy s to be filled shall call a meeting for the
purpose of appeinting the member of the legislaturey and he

shall act as the presiding officer of the meetinge
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Lol..Each.. commissioner®s_ . wote _is__determined by the
formula_ 100 wmulticlied by (A divided.by Bl multiplied hw.—LX
divided _by_ Cls _where .A__is._the total.woles cast for the
pecsop_yacsting . the legislative .sear. _io._the_  respective
countys B__is_ _the total wotes cast for that pecson in the
legislative districts and € _Is _the _ousber _of authorized
commissioners _on _the xoting-—cemmisaienerss board OF THE
COMMISSIONER WHOSC_VOTE IS BEING DETERMINED.

{g)__Ibe person selected to Fill the vacancy is the one
who receives. tbe _highest number ahove 50 that results, . froe
the_calculation requiced by this subsectiopa 1f po_caadidate
receives . a pumber_bigher than 50 from that calculations the
selectjon_bgard. shall casi . ifs._xaefes.  agaic__in . the _same
magoer for_the gersons tecelving the two highest numberss

(3) The appcintment of a legislator under this section
must take place within 15 days after the vacancy occurs.™

-&nd-
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HOUSE BILL NO. 528

INEP.ODUCED BY BENGTSONy BERTELSEMs DONALDSONs HMCCALLUM

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE A WEIGHTED
VOTING PROCESS IN THE SELECTION OF A PERSON TO FILL A
LEGISLATIVE VACANCY IN THOSE LEGISLATIVE DISTRICTS
CONSISTING OF ALL OR PARTS OF MORE THAN DNE COUNTY; AMENDING

SECTINN 5-2-4024 MCA."

BE IT €NACTED BY THE LEGISLATURE OF THE STATE OF MOGNTANA:
Saction l. Section 5-2-402y #MCAs 5 amended to read:
"5-2-402« Appointment by board of county

commissionersa. (1) When a vacancy occurs in the legisliatures
the vacancy shall be filled by appeintment by the board of
county commissioners ore in the event of a aulticounty
districts the boards of county commisslioners comprising the
district sitting as one appointing board.

121 __ibenever boards of county cosmissicoecs sit as_ooe
apepiiting boards selectlion.of an. iodividual _to fill _ihs
¥agaocy aust be. as _follows:

t2¥La) The chairman of the board of county
commissioners of the county Irn which the person resided
whose wvacancy is to be filled shall call a meeting for the
purpose of appalnting the member of the Yegislaturey and he

shall act as the presiding officer of the meetings

~n

L .

10
11

12

13
14
15
15

HB 0528702

LR)-.-Each. _copmissioner?s_ vote _is..deteraloed. Dy the
formulz 100 multiglied by (A divided.by B) aultiplied by {1
divided by Cls where A Jis _ths total vokes cast for the
Rersoo_yacaking . the _leglsiative _seal Jo _the  respsctive
county. B _is._.the  total votes cast for that persap.in.tbe
legislative districtas_and L .is _tbe _oumbec _of . authorized
coppissioners _go _tbe yoting--commiaaionerZs board QF JHE
COMMISSIONER. WHRSE_YOIE IS _BEING REIERHINED.

{c)__Xbe person_selected to Fill the vacancy is. the one
whR_receives.the _highest number abaove S0 that._ results  from
the_calculation_required by this subsections If no_candidate
receives .o _pnumber _higber than 50 from that calculations the
selection board shall cast its wvotes again _jn__the _same
maoper for_the persons receiving the . two highest_numberss

(3) The appointment of a lagislator under this section
must take place within 15 days after the vacancy occurse™

~End-
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March 18, 1983

SENATE STANDING COMMITTEE REPORT
(State Administration)

That House Bill No. 528 be amended as follows:

1.

Page 2, line 1.
Following: "the"
Insert: "following"

Page 2, line 2,
Following: "formula"
Insert: ":"

Page 2, lines 3 and 4.
Strike: "for™ through “"seat" on line 4

Page 2, line 5.

Following: '"county"

Insert: ?for the person vacating the legislative seat or,
if such person was not himself elected, the votes

zast for the last person to be elected for the current
erm'

Page 2, line 8. I

Following: "DETERMINED." : -

Insert: "If a vacancy occurs in a holdover senate seat
after holdover senators have been assigned toc new
districts under each reogpportionment, the formula
must be applied using the votes cast for the senatiorial
candidates at the last election in which such votes
were cast. Such votes shall include only those cast
by electors residing in the new senate district for
senate candidates of the party to which the person
vacating the seat belonged. The secretary of state
shall provide an estimate of the number of votes so
- cast, by county or portion thereof.”
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HOUSE BILL NO. 5286

INTRODUCED BY BENGTSONs BERTELSENs DONALDSCMy MCCALLUM

A BILL FOR AN ACT ENTITLED: “AN ACT TO PROVIDE A WEIGHTED
vOTING PROCESS IN THE SELECTION OF A PERSOR TO FILL A
LEGISLATIVE VACANCY IN THOSE LEGISLATIVE DISTRICTS
CONSISTING DF ALL OR PARTS OF MORE THAN ONE COUNTY; AMENDING

SECTION 5+2-402, MCA.®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1s Section 5-2-402+ MCAs iS5 amended to read:
"5-2-402. Appointment by board of county

commissionerse {1} When a vacancy occurs In the legislatures
the vacancy shall pe filled by appointment by the board of
county commissioners orfy In the event of a multicounty
districty, the boards of county commissioners comprising the
district sitting as one appointing board.

Lzl _ebgnever bhoards.of gcounty commissiopners sit as_ane
appeinting_beards_ selectlan_of an__individual _to  fill _ihe
vacancy_eust be as_followsi

+244a) The chairman of the board of county
commissioners of the county In which the person resided
whose wvacancy is to be filled shali call a meetina for the
purpose of appeinting the membher of the legislaturey and he

shall act as the cresiding officar of the meetinge
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La)__Each _commissionec®s _wote _is__determipned by the
EOQLLOWING forwula: 100 wmultiplied by (A . divided hy 8}
pultiplied by _(1 _divided py Cls where A _is_ibe total wvgkes
cast forcthe-perann-yacating-the--tegiatative--aens in. .the
respechive _county FEOR__THE PERSON WACATING THE LEGISLALLIYE
SEAY (OB XE_SUCH PERSON WAS NOT HIMSELF ELECTEDs THE _NOTES
CAST EQR _THE_LASI _PEGSON. X0 _BE ELECIED FQR THE (URRENI _TERMs
B_is the_tota) votes cast for that person_in. the legislative
districts and L is_the nunber of authorized commissioners.an
the yoting--commissiopsess bLoacd QE_IRE_COMMISSIOMER WHORE
¥OIE_ 15 _BEING_DETERMINEDs 1E. A YACANLY OCCURS_IN A HOLDOVER
SENATE__SEAI__AFIER HOLDOVER SENATORS HAYE BEEN ASSIGNED 10
NEW_DISTRICYS UNDER EACH REAFPORTIONMENT. JHE_ _EQRMULA__MUST
BE___ARPLIED _ USING THE _YOTES _CASY FOR THE SENAIORIAL
CANDIDATES AT _THE LASY ELECTION XN WHICH _SULH VOYES WERE
CASY._ _SULH_ YOYES SHARL_INCLUDE Owi Y THOSE CASY BY ELECIGORS
RESIDING_IN_THE NEW SENAIE DISTRICT FOR_SENATE CANDIDATES QOF
THE_ 2ABIY_ IO  WHILH YHE PEBICN _YACATING _IHE SEAT _ASELONGED.
IHE_ SECREIARY _OF _STATE _SHALL PROVIDE AN ESTIMATE OF THE
NUMBER _QFE_YOIES 50_CAST. 0Y. COUNIY OR PORTION THEREQF.

Lc)__The persen selecteg te fill _the vacancy is.ibe_ope
who_receives the_highesi_nusbar_abo¥e. 50 that _results_ from
the_calculatign reguired. by this subsectiona_I1f no capdidate
receives..a oumber _higher than 30 from that_calculations the
selection_poard shall cast _ies_ votes  again__.in. the _same
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1 manner_for the _persons receiviag the two highest numberss

2 {3) The appcintment of a legislator under this section
3 must take place ~ithin 15 days after the vacancy occurse*
-Ena-
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