
HOUSE BILL NO. S28 

INTRODUCED BY BENGTSON, BERTELSEN, DONALDSON, MCCALLUM 

January 27, 1983 

February 7, 1983 

February 8, 1983 

February 9, 1983 

February 10, 1983 

February 11, 1983 

February 12, 1983 

March 18, 1983 

March 21, 1983 

March 23, 1983 

IN THE HOUSE 

Introduced and referred to 
Committee on State 
Adfainhtra.tiotl. 

Committee recommend bill do 
pass as amended. Report 
adopted. 

Bill printed and placed on 
l'!lembers • desks. 

Second reading, do pass. 

Considered correctly 
engrossed. 

Third reading, passed. 
Transmitted to Senate. 

IN THE SENATE 

Introduced and referred to 
Committee on State 
Administration. 

Committee recommend bill bo 
concurr.ed in as amended. 
Report adopted. 

Second reading, concurred in. 

Third reading, concurred in. 
Ayes, SOr Noes, o. 



March 23, 1983 

March 31 , 1983 

April 1, 1983 

IN THE HOUSE 

2 

Returned to House with 
amendments. 

Second readinq, amendments 
concurred in. 

Third readinq, amendments 
concurred in. 

Sent to enrollinq. 

Reported correctly enrolled. 
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~BILL NO.~ 
INTRODUCED BY.~·, d~•4o=,-, % 

•' ~#eJ"-- :fM.£faA-~-
A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE A ~EIGHTEO 

VOTING PRUCESS IN THE SELECTION OF A e<RSON TC FILL A 

l EGI SLA TI Vc VACAtK Y IN THOSE UGISLAl!VE DISTRICTS 

COHSISTING OF ALL OR PARTS OF NUKE THAN ONE COUNTY; AMENDING 

SECllON S-2-40L, MCA." 

~E IT ENACTED SY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. 5eLtion 5-2-402, MCA, is ~mended to re~J: 

"5-2-402. Appointment by board of county 

commis-;;ionif:~r~. (1) When a vacancy occurs in the legislature, 

tht! voc<Jr\Cy shall be filled by appointment Oy the bodrd of 

county commission!'?:rs or. in the event of a multicounty 

district. tt1e boards of county commissioners comprising the 

17 district sitting ah on~ appointir1g board. 

lR ,U.L_:d.bnn.e.~~tu1.a.J:.iis of cgynty commllil.~I.Lll.t.__a.s._Q~ 

19 ~l.oll~•H:.dL-=l.e~ of an .iru1l.Yi<l=l__! .. <LJill-~11!> 

2 o JLa<:..aru:.~Ll><L""-f.o.l~ 

21 ti't.WU Th> ch<JirmdD of the bortrd of county 

22 commis~ioners of the county in which thE person r~sideo 

23 ~hose vacancy is t0 be filled ~hdll call d me~ting ft)r the 

?4 purpose of -3ppointing the member of the legislclture,. .1nrt h~ 

25 shall act dS the presiding officer of the me€tin~. 
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(O) Each commissjoner•s yote js ~~ined by the 

f.slc..myla 100 mylt..i.wlied by lA djyjded by Bl myltjpl jed ·JY Cl 

sti..Y.lded by~~? A j s thg total yotes cast for the 

~on vacating the legjslatjye seat in the respective 

~ty. 5 ~the total yates cast for that person in thg 

l..e.Q.islatjye-.dl...s..trjct, and C is the number of au:t.b.2.£..U~_Q 

~jssioners on thg yoting commjssianer•s boar~ 

1kl--Ib~rson selected to fill th~~~y is \he one 

.lo'lliL-=~~L_ih!Lbl.gW.~.Lnltllll>.e.r_gJl.2= 50 tbat re~.:;_fr2m 

JJn:_s;.Ql~].QtiQru:.\:.11\!ll~!UU~- this su~>M:.~;liJln...__lL_nQ candi daU 

~~~~[ hj~her than 50 from that cylcylatioo, the 

~~tlon boar~all_ cast jts ~.L._ia~n_the same 

mQDD~ the persons recejyjng the two highest numbers. 

(3) fh.:;; appoint:nent of a legislator under this section 

must take plac~ within 15 days after the vacancy occurs.• 

-End-

INTRODUCED B I L L 
-2-
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Approved by Committee 
on State Administration 

HOUSE BILL NO• 528 

INrKQOUCED BY BENGTSDNt BERTELSENt DDNALDSONt MCCALLUM 

A BIL'- FOR AN ACT ENTITLED: •AN ACT TO PROVIDE A WEIGHTED 

VOTING PROCESS IN THE SELECTION OF A PERSON TO FILl A 

lEG ISLA liVE VACANCY 1'1 TH'JSE LEGISLATIVE DISTRICTS 

CONSISTING OF ALL OR PARTS OF MORE THAN ONE COUNTY; AMENDING 

secnn~ 5-2-ftoz, MeA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

S~ction 1. Section 5-2-402~ ~CAt is amended to read: 

•5-z-~oz. Appointment by board of county 

commi~sioners. (l) When a vacancy occurs in the legislature, 

the YdCancy shall be filled by appointment ~y the board of 

county commissioners art in the event of a •~lticounty 

district, the bo3rds of county commissioners co•prlsing the 

district sitting as one appointing board. 

18 L~l--dbeoeK~-~L~&-g{~g~oaml~lan~~t-~ae 

19 annQi1tlDg_~L~S-~~~~~ian_Q!_ao--Ln~oua1--ta--flll--tbB 

20 ~a~agc~_mu~-be_as_LQ112~ 

21 fi't.Lal The chairman of the board of county 

22 commissioners of the county In which the person resided 

23 whose vacancy is to be filled shall call a meetinq for the 

24 purpose of appointing the member of the legislature, and he 

25 shall act as the presiding officer of the meeting. 
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Llll--w!O.b--~•lll.i.:i.s..i.lllln!s_~--u-lletll.tiiLDllll-lu.-tlle 

fa.taula-1~-multl~lled-bX-16-dlxi~ed-b¥-al-multlp!LIId-b¥--Ll 

dlxillli>L~-Lls.-JibliU--A--lli--tbB-tDt.lll-lU:l.Uli-~!!J:J.be. 

~~~-U~;U;lllg_tbe.-Uglllatllta~at--ln-tbil__u~JW 

l;!lllllt)lJ. B iS J.be._tgtill-l!.Q1:11S cast-fgL-tlhli.L-IUILlillD-.lJl_tJu: 

leQllilatue_dl!ittls;:t.s.-aod-!;_J.:; __ :tllll--llWill:lllL-llf_illdJlllJ:Uesl 

l;!llliliU~ill!llU:li-llll--tbe. ~:::Cltlllli:Ui:RDU~ &uulLd. llE..II:IE 

!;QHHlSSlCUER-WtiDS~-~~-n~H&_UEifBe!tiEna 

i!;l__Ille-ll.eJ:li.wl~~SLtll-flllJ.bii-KiH'.IIDC 'I i li tbe oWl 

lll:lSL.tel:.lli.¥11li.-t.be-b.i.g~-llW!Ibll.l:-ilblllfii~U-UWilU--f.to.u 

tb&~li:Uliltillll_J:eQiliU:d_b.¥-t.blli-JUJbsllct j Jln • lf_og pmd I date 

u~;ellt:&L-ll.-!lUIIIbW:-billbeL-tb.llll-~-fro• tllat cal cui at I g!UJ;be 

~~i2D-lleaLa_sball-i:ast_-lts __ x~agaiD--Ja tbe ~~ 

lii.IIDDW:- [W::_tbll-il&LS.Qilli-.teul.Jtlllll-t.bLtllllJiiglliUot..DJIIilhllt.h 

(3) The appointment of a legislator under this section 

•ust take place within 15 days after the vacancy occurs.• 

-End-

-2- HB 528 

SECOND READING 
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HOUSE BILL NO. 528 

l~fKQOUCEO BY BENGTSON• BERTELSEN• DONALDSON• MCCALLUM 

A BILe FOR AN ACT ENTITLED: MAN ACT TO PROVIDE A WEIGHTED 

VOTING PROCESS IN THE SELECTION OF A PERSON TO FILL A 

LEGISLATIVE V"CANCY 1'1 TH'JSE LEGISLATIVE DISTRICTS 

CONSISTING OF ALL OR PARTS OF MORE THAN ONE COUNTY; AMENDING 

SECTJn~ 5-Z-402, MCAo" 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

)action 1. Section 5-2-402, MCAt is amended to read: 

•s-2-~02. Appointment by board of county 

commissioners. (1) When a vacancy occurs In the legislature, 

the •"caney shall be filled by appointment by the board of 

county commissioners or, in the event of a multicounty 

district, the bo~rds of county commissioners comprising the 

district sitting as one appointing board. 

18 U.l-AWm!ilt~-lul<IJ:dli-Qf-~;gllllt.l!-c;WIJII.i.ss I PD!iC~~ 

19 ~Q~2i~1Lag_bgac;ga_~!il!i~!ga_gf_ao__iod!ltldua1 _ _tg_-fill-~ 

20 lt~~~Q'~~-b~-~_fgllg~~ 

21 ti!tLai The chairman of the board of county 

22 commissioners of the county In which the person resided 

23 whose vacancy is to be filled shall call a meeting for the 

24 purpo;e of appointing the member of the legislature, and he 

25 shall act as the presiding officer of the meeting. 
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Llll--~--~;~~ui.li.UlllllU.!li nte ..J.li-dllt.eul.DSSI-U-tlle 

tlluula..J..Q.Q..JIUlllj;.lle;;Lhl!-.U..llilddild-11¥-IU..IIullllll..LlliLil¥..--U 

lliltilllilL..lllt-ll.L....lllbKL-'--U_~ total ltOteli .l:ali.t....fac....t.lle 

~n..JUK:atj ng tbL-leg.Ulilt.l.x.tl seat -lD-t.l!II-Uspectl ye 

I;PIIlltb-l!-...i.L-tllll-lllt.ill-l!lltllli-WlSL...LK_that;. pee; sall...i.Jl..J;lle 

lll~U.lilatilt~~.tis:.tL.iliiiLl:-...I.L-:tllL..IlUIIilec __ of 

I;IIIOIIIIililiillDUli-llll..-1bll UliDG:::t:-i:Ui:RIIU~ lmii.J:ll llf..IW. 

l:ll!HiSSlDHf&-HUDSf_~.QIE-lS-B~HG-~~~ 

L~;l--IIie..Qe~lllei:UlL:tJI-.f!JJ J;be ltill:illll:¥ h the QD£ 

ld!P-Dt~;ell!eli..t.lle..bi~..llillllbll.L.llbQlte 5.Q tbat .:esul t.!;_fiPlll 

tbe~l£ul~tiao_Le~..lll'-tbiL~ec;t;.jgn. Xf_gg caoglda;te 

u~eU&L-ii-WIIIluu:_bJ.abc,~:_tJ14D_50 from that_calculatjgn. the 

~l~iQD-baatg-libal1-c;AJOt _ _it;.li__ltot.es Agaiq__jn the same 

llilli.IUU: _ fgc;_tlle-IIW:liQQLJ:VS:e lv I ng tlle..br.D..biii!HIU-WIIIllel:lia 

(3) The appointment of a legislator under this section 

•ust take place within 15 days after the vacancy occurs.• 

-End-

-2- H8 528 

T H I R D READJ~G 



March 18, · 1983 

SENATE STANDING COMMITTEE REPORT 
(State Administration) 

That House Bill No. 528 be amended as follows: 

1. Page 2, line 1. 
Following: "the" 
Insert: "following" 

2. Page 2, line 2. 
Following: "formula" 
Insert: ":" 

3. Page 2, lines 3 and 4. 
Strike: "for" through "seat" on line 4 

4. Page 2, line 5. 
Following: ''county'' 
Insert: ~for the person vacating the legislative seat or, 

1f such person was not himself elected, the votes 
cast for the last person to be elected for the current 
term" 

5. Page 2, line B. ·--
Following: "DETERMINED." 
Insert: "If a vacancy occurs in a holdover senate seat 

after holdover senators have been assigned to new 
districts under each reapportionment, the formula 
must be applied using the votes cast for the senatiorial 
candidates at the last election in which such votes 
were cast. Such votes shall include only those cast 
by electors residing in the new senate district for 
senate candidates of the party to which the person 
vacating the seat belonged. The secretary of state 
shall provide an estimate of the number of votes so 
cast, by county or portion thereof." 
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HOUSE BILL NOo 528 

INTRODUCED BY BENGTSON• eERTELSEN• OONALOSON• MCCALLUM 

A BILl FOR AN ACT E~TITLEO: •AN ACT TO PROV1DE A WEIGHTED 

VOTING PROCESS IN THE SELECTION OF A PERSON TO FILL A 

L~GISLATIVE VACANCY IN THOSE lEGISLATIVE DISTRICTS 

CONSI<TING OF ALL OR PARTS OF MORE THAN ONE COUNTY; AMENDING 

SECTlO~ 5-2-402• MCA.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section l• Section 5-z-~oz. HCAY is amended to read: 

•5-2-402. Appointment. by board of county 

comr.issloners. (1) Wh@n a vacancy occurs In the legislature. 

the vacancy shall be filled by appointment by the board of 

county commissioners or. In the event of a •ulticounty 

district. the boards of county commissioners comprisinq the 

district sitting as one appointing board. 

L~l--~beoexec_buac4S-O!-~ount¥~Dmm1~~1Q~~_aLt_~_ane 

annnlotlnn-bnac~a-~~e~tlun-nf_an_~!xi~ual __ tu_-fill--Xbe 

xa~aOC¥-E~t_be_~_inlln~ 

t~tLa.l The cha I rrtan 

com~issioners of the county 

of the 

In which 

board of 

the person 

county 

resided 

whose vacancy is to be filled shall call a meetinQ for the 

purpose of appointing the me~ber of the legislature. and ne 

shall act as the oresldlng officer of the meet!ng. 
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1~1--Eacb--~n•mi~~onec~--Xnte __ i~-~~minsd__b¥-tb§ 

EflLL!llUWi fnuuliU lliJL-IIlll.UUi!UL_b¥-U..-~ided bJ JU 

IIWltinlilu:l_bl( _ _u_~~~¥-Lh..JdleJ:LA.-.U_tbe.J:nta1 vgtu 

s:a:ot fat::j:llf:::llar:taa:us:attQ:j:b.:::J:l:§tatlltba::::a~ 1~ 

ce~oes:tiXA--Cnuatx 

SUI..fllh_lf-~ldi..UUll!Lli.U..!IflLI:II MSEL E a£1;1EJI.~- THE YDiti 

L!ll..fOILII!E-LASI-fEIWIII-lll..li.Lfl.fCIED EQB lifE CURB..t:NI IER!!o 

JLu_tlle-tatal-ltllt.eLl;.~Lfll~-t.biiLoU~AD-l.D-tlle 1 egis 1 at in 

~~td.::t .. _aa!LLu_t~ullliL-nf.JIIItbnU.u!Ls;nuu.s..J.nne~ 

tbe nHDo=:camlliutsms:ea bo~ llf..XI!Lkllii!USS rOllER lll!o:tE 

XUlf_l~-Bfllli-OEif&llliiED£ lf-4-X!kliiCX QC!;YRS_lll A I!QLDQVCA 

SEII!IE--SUl--AEif& __ HDLUDXEIL~&S-U~~-ASSlGIIED IQ 

llfli-Ol!il&1LI~UIIDf&_EAklf_BfAEfQBIIONMEN!o THE EOBIIU~~Sl 

Bf ___ &ffL!fU___USllli--1~-XClf~_tASl EQB THE SfNATQRIA! 

L&IIOlO!lES-AI-li!LLASI-ElftllDII-l~CI! SUCH VQIES w~ 

L!Sl .. __ SULII--YOlfS_SI!&LL-lNklYD~-I~AS! ex ELfCTQBS 

&ESlUIIIG-111-li!L~li-SfN&lf_D1Sl&ltl_EQILSEIIAlf C&HQIQA~ 

l11f-f4RlX-lfl-lll!l!;l!_ll!f_ff&SQN_X!J;;AlliiG--111L-SfAI BEL~ 

ll!f __ Sf~flARX __ Qf __ SIAlf __ SH!LL--fRQXlULlll_fSIIMATE QE !HE 

bUIIBfB_flf-¥!liE~-S!l_t;~~X-kflYNIY-O&-fQ8ll!l~-lllfAE!lf& 

L~l--lbe-~ec:ono_~electen_tn_flll_t~e-x~a~¥-Lli-tb£_ane 

~~o-~eceixeA_tbe-blllb!IAt-DUab:e-abnx~o-tnat--'~~--fLQm 

tb~_calculatinD-~enuice~-b¥-!bl~-~e~tlnua-lf-DQ_~~te 

ce~ei~e~--a-auwbec_blnbgc_tbao_~_tcnm_~bat_~a~tina..-Xbe 

Aele~tiOD_anaL~-s~all_s:a~t __ itA--Xnte~--ilgaia--10--1be--~me 
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R E F E H E N C E B I L L 
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maooeL_foL-~bB-oeL~~-ce~L~nR-~-~wg_bjgnest_auaQ&~ 

2 (3) The appointment of a legislator unoer this sect;on 

_, must t3ke place 11ithin 15 days after the vacancy occo..~rs.• 

-End-

-3- HB 5l6 




