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lﬂ!ﬂi'_’ﬂ.& BILL ND. 23

e
BY REQUEST OF THE BODARD (F CRIME CONTRJL

INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT CREATING TH: B0OARD GF

PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; REQUIRING THE

LICENSING OF PRIVATE SECURITY AND DETECTIVE BUSINESSES;

REQUIRING THE REGISTRATION OF ARMED AND UNARMED PRIVATE
DETECTIVES AND SECURITY GUARDST AUTHORIZING THE BOARD 70

ADOPT RULES; PROVIDING FOR THE SUSPENSICON AND REVUCATION OF

LTCENSESs REGISTRATIONSs AND IDENTIFICATION CARDS; ﬁEQU]ﬂ!KG

THZ APPROVAL AND REGISTRATIUN OF ALL WEAPONS USED B3Y
REGISTRANTS; REGULATING THE (UNIFORMS AND INSTIGNIA WORN BY
EMPLOYEES ©OF LICENSEES; PROVIDING A PENALTY; AMENDING
SECTINNS 37-50-101y 37-60-103 THROUGH 37-60-105y 37-60~201,
37-50-2Q2, 37-60-301 THRUUGH 37-60—310, 3T-60-312y
37-60-314y 37-60-321y AND 37-60-402 THROUGH 37-60-405s MCA;
AND REPEALING SECTIONS 37-60-102y 3T-60-311s AdD 3T7-60-313y

MCAe™

8% IT EMACTED BY THE LEGISLATURE OF THe STATE UF MONTAMA:

NcW SELTIDMNe Section le Board of private security
patrclmen and investigatorsas (1) There is a board of private
security patrolmen and Ipvestigatorss

{2) The board consists of seven voting members
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appointed by the governor with the consent of the senata.

~The members shall represent:

{a) ane contract security companys as defined by
37-60-101;

(b} bne proprietary security organizations as defined
by 37-60-101; '

(c} one city police department;

(d} one county sheriff®s department;

(2) one member of the public;

(f} one member of £he‘peace officers* standards and
training advisory council; and

.(g) a licensed private investigator.

{3) Mewbers of the board must be ut Veast 25 years of
age and have been residents of this state for more than 5
yearsae

(4) The appointed members of the board\shal1 serve for
a term of 3 yearse. .

{5) The gqgovernor may remove a member for misconducts
incompetencyy neglect of dutys ar unprofessional or
dishonarable conducte

(6} A vacancy on the board must be filled in the same
manner os the origyinal appointment and may only be for the
unexpirad portion of the teraa

{1) 7The poard is allocated +to Lthe department for

administrative nurposes only as prescribed in 2-15-121.

-2- INTRODUCED BILL
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Section 2+« Section 37-60-101y MCAy is amended to reads

1317-460~101e Genered-definitions Yefipjtions. As used
in this chapters the feollowing definitions apply:

Lll__:AlaLm.__Lgsnunag__zunnéL:__mggni__ﬂux__innixidunl
employed by g contract security company or 4 Oroprigiary
ascurity organizaktion %o _respond Lo security alarm system
signalse A person whosa . sole fupction is _fo maintain or
repajr a securjty alacrm system is not iocluded within the

L2} _*arped carrier  service® means apy person  who
transports or offers (o transport under arged private
sgcurity guard from —opne place %o onother _any currencys
documentss paperss wmapse stockss Dpondse gheckse gr other
items of value that sequire expeditious deliverys

13) “arwed private _investigator® me3ans a  privaks
investigator who at aoy time wearss caAgriess POSsSeSSEsSs OF

10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

LC 0231701

transports or offers to transport _upder armed privaie
security _guard from ope place Yo anolhed Iny currencys
Jewelssy stockse bondss paintingss or other valuables of auy
kind__in _a specially 2quipped wotor yehicle that offers 2
high degree of securitye

46) _"Board* means the board of Drivete . security
patrolmen and investigators provided for jo (Scolion lj.

17) "branch _office® wmeans any office of a licensee
nithin the states other than its principal place of business
Within the states

18) _“Coptract sequaiiy compan¥™ means any _pecson  Who
uyndertakes fo provide .a. Rrivate security guards alarm
response runnefs ArRoced car services street patrol sarvicss
or.armed carrier Service on a contractual basis_ _ta. another
person who _exercises no. direction. _and. control over the
performance of .the detajls of the services rendereds

++¥({2) “Department® means the department of commerca
provided for jn 2-15-1801.

{21-—=pirector®-means-the-director-af—the-department—of
commerce-or-his-desiqgnees

£4Q) "Insurance adiustec® means a person employed by an
ipsyraace companys other thon a private investigators who
for any consideration whatsgever Sonducks aoy of _the
investigations enumerated ip subsection (13) in the gcourse
of 2djusting or otherwise poarticivating ip tha .dispusal of

_4_
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131411} "Licensee™ means a person licensed under this
chapter and-——inetudes—pt—is—not—3}imited——to——private
tnvestigateor-and-private—potrol-operoter.

t4}—"Hanagert-—means——-the--—individuol-—uonder——whoa=
direectioRy——eontrolr—chargey—or-managenent—the—business—of-a
+ieensee—$a—operateds

t5¥(12) "Person™ includes any individuale firme
companyy association, arganizationy partnerships and
corporationa

412) "Private fovestigator™ means @ parson oiher ithon

person;i
{¢) the locations. dispositions or recovery of losk or
stolen propertys
£{d) .the coause or gesponsibility for firess libelss
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investigators whichever is applicables
L17) “Security . alarm  system™  means ag assesbly of
Staote ynit which plugs directly into g kl0-volt AC liocse

—H—
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designed _to. detect. or signal or to both detect and signul

section 3. Section 37-60-103y MCAy i5 amended to read:

-7~
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n37-60-1C3e Befinrtron———of-—privete——patrot--operator
PUCDOSSe A-private—patrel-operator—or-operator—of-a——private
patrol——service——within——the——meaning——of——tiis—chapter—ias-»a
person—whoy-for-any—consideration—whatsoevers

tiy-—agrees—to-furnish—-or-fiurnitshes-o—watchnonyr——-guardy
patroimany-or-other-~person-to-protect-persons—or-property-—or
to——prevent-—the—thefty—unianfui—takingr-tossy—embezztenenty
misappropriationy——or-—concealment—of-——any-—9ood3y——woresy
merehand+ sey—-noeneyy—-bondsy-StockSy—Notesy—doctmentay—papersy
er—property—of -any—itindy—or

t24-—performi——the——serviee—of-—such--watehmany—guerdy
patrolmany~or—other-person—for-any——of——said--purposess [he
purpose _af this chapter is %9 increase ihe lewels af
intearit A . ¢ R .
eorsonnel and private _jovestigators in orger to siafequard
the public healths safetys and welfare against illegals
impropers  or incogpetent Jctions committed Dby private
security persoonel or private investigatorse"

Section 4. Section 37-60~104y MCAy is amended to read:

*37-60-104, Restrictions on etetherity—of-——}icensed
private——-patrol —eperetor contract securily company Jdud
proprietary securily organizatigne A-perseama——iicensed——as——a
private——potrol——sperator——onty No. epployee of a8 contract

R i . N . may

Aot make any investigation or investigations except those

~B—
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that are incidental to the thefts Tlosss embezzlements
misappropriationy or concealment of any property or any
other thing emomerasted—ina-33¥—068-+83 which he has been hired
or engaged to protecty guardy of watch."

Section 5. Section 37-60-1054 MCAs is amended to read:

"37-60-105. Exemptionss This chapter does not apply
to:

t+y--a-person-employed-exclusivelty-and-reguiarty-by-—one
emptoyer—in—connection-with-the——afforrs-—of-—such-—employer
onty———and-~—where-——there-——extats———an--—enployer-employee
retationships

t2¥{1}) an officer or employee of the United States of
Aamerica or of this state or a political subdivision thereof
while such officer or employee is engaged in the performance
of his official duties;

3%(21 a person engaged exclusively in the pbusiness of
obtaining and furnishing information as to the financial

rating of persons gr_as to the personal habits and fipapcigl

t4¥(2l a charitables philanthropic society or
association duly incorporated under the laws of this state
which is organized and maintained for the public good and
not for private profit;

+53{4) an attorney at iaw in performing his duties as

-
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such attorney at law;

463{5) a collection agency or finance company. licensed
to do business under the laws of this state; or an employee
thereof while acting within the scope of his employments
while making an investigation incidental to the business of
the agency of companys including an investigation of the
location of a debtor or his property where the contract with
an assignor creditor is for the collection of claims owed or
due or asserted to be owed or due or the equivalent thereof;
aF

++3163 insurers and agents and insurance brokers
Ticensed by the states performing duties in connection with
insurance transacted by thems3 Or
37-50-101(10)«"

Section 6« Section 37-60-201+ MCAs is amended to read:

"37-60-201. Buty—to-administer—chapter hganization ——
meetings =-— recordse Fhe-—-direetor-—shall-——adninister——and
enforee~ehe—pravisiens—-of—ehis—-chapeters 1he hoard shall meet
apnually_ _and _shall elect frop among the seven members 2
president and a secretarys Ihe board shall hold oiher
meetings when necgssary to trapsact its businesss A majoriiy
meatings aond _rules and orders promulyated by the poards

-10~
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Copies of records and papers kept Dy ithe depurtments
certifjed Dy the chairmap and avtheniticated by the gscal of
the boards shall be received in evidence in courts with Vike
publ}ic inspection under rules jt prescriibes.™

Section 7. Section 37-60-202y MCAe+ is amended to read:

=37-60-202. Rulemaking powers The director-may Doard
s5h3ll adopt and enforce reasonable rules:

{1) etrassifying-tteensees—gecording--to——the-—type——of
busipess—-regulsted——ay-——this——chapter—in—which——they-—-nre
engaqedy—inetuding-but—not—iinited-to—private—investigators
and--private——patrot—speratorsy-—uand-timiting—the-fiedd-ond
scope-ef-the-operatironi-af —e— censee-to-those-in-—which-—ne
+a—¢tosstiied-and-qualified—to—engage specifving the form of
and procedure to be ysed in grantings denyings suspendings
er_r ki 1i . . £i or i ifi R
card;

{2) fixing the qualifications of fastdeot mapagerss
qualjfying agontss licenseesy registrantss _angd _holders of
ideptification cordss in addition to those prescrined in

this chnapters necessary to promote and protect the publice
welfare; and

{3) easrryrng-—out——generally-—the--provisions——of-this
chaptery gstablishings __in _acgordance . with . 37=l-134s
application and examipatiop fees fof original or renewal

-11-
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providing for Fcfunding of apy¥ such.feess

{4) __prohipiting the establishment of branch officas of
without aporoval by the boards establisbing . gqualification
requiregents and license fees for those offices:

131 for _the certification of private jnvestigotor angd
privote security. guard _<raining programse jncluding the
instructors;i

coverage as the board considers ngcessaryi
of removal from the board and suspension or rgvocation of
licensess registrationss and jdentification cards;
for_ licensess registrationse and identification cards;: and
ihe requived registratiop of identification cards.”

NEH SELTIONs Section 8. Compensation of members -—-—
expensess EFach member of the board shall receive
compensation and travel expenses as provided for in

37-1-133.
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NEW SECTIONa Section 9. Attorney general to act as
attorney for the boardse The attorney general shall act as
attorney for the bhoard in actions and proceedings broujht by
or against it unrder this chapter. Fees and expenses of the
attorney general acting in this capacity shail be paid out
of board money in the earmarked revenues fund.

Section 10e. Section 37-60-301y MCAy is amended to
reads:

#37-60-301s lLicense requireds ~Ne-perssn—shali-engage
+n—a—business——regulated——by-—this-—chaster——uatess—he—is
Heensed-—under——this-—ehaptery——and-no-person-shett—fatsety
represent—that—he—is——enuployed——by-——a——Ficensees Lxcept as
provided ip 37-60-105y jt is unltawful for any person to act
grganization oQr_ _private. ipvestigator within tpis state
without naving first obtaiped a license from the board.®

Scction 11l. Section 37-60-302y MCAy is amended to
raead:

"37-60-302. App¥rentren——-—---form wugalifying ggent ang
resident _mapager required --  supstitution. 113 An
applieatien gpplicant for a license under this chaptera
ahati--pe——on—a--ftorm-—preseribed-—py——the-——director——eand
accampanyed-by—the—apotreation—fee—provided-by-—this—chepters
ether _thaa _ap iadividual Lo Qpurake 95 o contrackt security

-13~
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promptly notify the board by certified moil of that Fact and
Pending application.by and board action upen _Lhe application
of _the substitute. the poard may suspend the license or
extend it for a reasonsble time."

Section 12. Section 37-60-3Q3, MLAy i3 amended to
read:

P37-60-303. Application———————— —eontents License
gualifications. An—appl+ecetion—shali-—be-verified-—ana——sheid
rActudes

1t33-~-the---falt---pame-—ond--pus+ress—address—of-——the

— 14—
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app¥reantt

21— —the-name—under—which—the—appticant—intends——+o-——-de
bus&ne;a*

133-—n—statenent—as——teo——the——generat-—natare——of—the
bustness—in—which—the-applicant—intends—to—enqgages

+hy-—a--statenent-—--as———to———the-——classifireotion-~-or
cltoszifications-—under——which—the--spplicant--desires—to-be
quat fieds

31—+ F-——the——applicant—is——-a——parsen——-other—than——an
+rdividunty——the—Ffoti—nane—and-residence—address—of—ench—of
tts-paretnersy-officersvy—and—-directors—and-its-managery

t6y-~two-recent-phatographs—of-the-applicanty-ofa—type
preserrbed-by-the-directory-asnd-two-cltassifiabie-sets-of-his
fingerprintad

1t —o——-verified-——statenent——of———-his———-experience
quatificationst-oand

+iy——sveh-~other-——pnformationy—evidencey—stanten=ntay—or

documents-as—may ~be--required-——by——the——directors (1) An

resident of the state of Montana for a perigd of & moaths
immediately prior to making application for fhe licenses

-15—-
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{c}__has__not beep Copvicted io a0y jurisdiction of iy
felopny or any crimg invoelving morasl wurpitude oy illegal wuse
or possession of a dangerous weapons for which a fuli.pardon
or similar relir € has nat beea gracted:s

{d) bas nok been udicially declared jncompefont.. oy
[gasen  of apny mental defect or disgasec ors if so decloreus
has Leen fully restorad;

L2) _is not suffering from habitual drunkenness or [ram
parcotics addiction or depengence;

{f) is of good moral characieri_ ond

4g) nas . complied  with _suci . _ether . exXperi2ace
qualificatiqns 4as may we.sel by the ules.of the buards

12) _Every applicant for g Jicens2 to aci. as a privaie
investigator shall submit evidence under Qath thot het

La) _is g citizen of the United Statess

o} __is at least 29 years of aget

L) _has at Jeast a o b _scheooel _weducation wop. _tis
equivalents

1d)__is_a resident of this states

fe) bhas_ _not peen convigled of a folony of a criaue
involying moral turpituge;

1£} has nokt beepn dishonorably discharged from any
branch of the United Staves military servigej

{g) is of good moral characteri and

db)_ for 2 period of pot less than 3 yearss

—1i-
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Saction 13. Section 37-60-304y MCAy s amended to
read:

"37-60-304 guatificotions-of-appiicents | icenses ~—
application  form _and content. Before-a-iicense—is—grentedy
the——applicant——or——Rros—-manager—smait--meet—ati——of—~—the
fellowinge

Hy-—se-nt—Ffeast—ii-—yenrs-of-aget

$2y——pe—a——eitizen-of-the-dnited-States—and-a—resident

of—tpe~state-of-Montanay

-17-
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13y~~be-of-good-morat-charecter-and-—-tesperate-——habitsp
ond

tay-—comply —with—snehother—qualifications—concerning
tratningy-edocationy—or-experience—as—the—direetor—moay——Ffix

by——vutes (1) Applicatiop for a license shall be made op a

fingerpripts;:

L£) _a stotement of his experience gualifications;
documents as w3y _pe prescribed by the rules of the boardi
and

{hy if tbhe oapolicant is a3 person other than__an

-18-
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indivigduale the full name and residence address of euch of
its partnerse officerss and directors and its manager ands
if _the applicapt is o corporations a certified copy of its
certificate of ipcorporation or certificate of authority
issued Ly the secretary gf states

£3) _ The board shall verify the  statemenis ip toe
application and the applicant®s moral charactere Ihe poard
shall send a copy of the application to the chief of polices
the _sheriffs and the coupty attorney in whose jurisdiction
the principal office of the applicant is to be located."™

Section 14 Section 37T-60~-305y MCAe is amepnded to
read:

®37-60-305. Examination Argped guards aond ionvestigators
== _registration requirgmenise. Fhe-director-shati-require-an
apphicent-or-his-—moneger-tc-demonstrate——his—quatifications
By——a——weibben——enamimatrons (1) Except as provided in
371=60=105 and 37-60-308s no persen may perform the duties of
an__armed private security guard or apn armed = private
investigator _ in tnis state without havipg first Leepn
Iegistered with the board and issued a registeation card o
Lhe mapner prescribed by this sections

{2) Applicants for reqistration shall file a sworn
application on a form prescribed by the boardes including the
sawe information as required of applicants for licensure in
21-60-304(2){a) through {gls accompanied by the application

-19-
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(5} Fulfill E t - ; ki
by rule prescribes”
Section 15. Section 37-60-306y MCAy is amended to

read:
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"37-60-306« Beniat—of——}icense——-hearing Unaraed

: L ti - identifi - I ired ——
qualifications. #f——a-—iireense—is—dentedy—the-asppiicant-for
sveh~teense-or—for-renewet-theresf-may-—request~—a—hearing
within-—30—-days—after-notice—of—deniats-—Such—hearing-shetd
se-held-in—neeordance—with—the——pravisions——of~—the—dontona
Admi atatpative—Protedure—het—ond-the-rotes-of-the-department
of—ecommereey (1) Fxcept as provided _in 37-00-103 and
37=60-2308: no parson may parform the duties of an_ unarmed
private security Quard or ap unarmed private jnvestigator in
this state without first making application to the board and
being issued an identification card in the mgoper prescribed
by _thi £i

2 Licant £ . Lifi - I hall fil

swor Li . ¢ i
including _the same information as required of licensees in
371-60-304{Z)(2) through (g} accompanied by the application
tez prascribed by the boarde

43) applicants for ideptification cards shall wmeet
such gualificakions as may be prescribed by the Doarde”

Section lée Section 37-60-307s MCAy is amended to
reads

®37-60-307« MHonoger————of---a~——ticensee Action _on
applicatione ttP—Fhe—business-—of——each--}icensee——shnti——be

osperated-under—the—directiony—contrely—charger—or—management
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Fr—this——state——of-either-the—tHeenyec—or-a—-managery—-but—mno
Iiecensce—shall-berequired-te—empleoy-more—than—one——nanagers

$+23——No——person—-sheli-—oct-—pa-a-mansger—of-a~ticensee
dntt Hhe—has—complied-uith-each—of-the-fotiowings

{tay—demanstrated-—his——quatifications——-ky-—a——written
axaminationay—it f-required-by-—the-directort-and

fthby——-made——a——satisfactory-shenwing-teo-the-director-that
ne—has—the—quatifreations—prescribed-by-37-66-384x (13 The
board shal) grant the appligation for an original or sepewal
licenses jdentification <ard., or reagistrotion —unless it
finds_ _thet the .applicants branch office  mpanagers_..of
Qualifying agent has:

{al._pot meil the qualifigations of 37-60-303;

fi) practiged fraude deceits or misrepresentation io
the application processi

i<) kngwingly made. _a _materjel _misstotemgot in the
application for g license:

L4) _violagted ony of the provisions of %his chapter or
Loz rulos of thoe boordi or

{e) taken any action warraniing  suspension.. or
Cayogation under 37-560-321,

4z2) 1f an original or renawal licenses identification
cards or reqgistration_is denjeds the apulicant moy request a
hearing within 39 days after receipt of notjce of deniale
Ih: _hesriag sholl Dbe held in accordance with the provisions

—22—
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{13)s (18)s (i9}s Or (2CGlse or _auy combination of. the
foregoing."

Sz2ction 17« Section 37-60-308y MCAy is amended to
read:

#37-60—308. Temporary eperetion auployment wi thout
indivrduwal——3dbeensee gggistration of identification cargd ——
authorigy of hoord. where—the—individuat—on——the--basis—of
whese—qualifieations—a—Iicense—under—this-chapter-has-peen
obtained-censes-to—be—cannected—with-the--licensee—For-—any
reason——whatevery—the-—-bdus fness——may—-he—carried-on-for-such
temporary-—period-and-tnder-svch-ternr-snd—conditirons-as——the
director-~shati-—-provide—by-reguiatiens Ihe poard mays under
such conditions o5 it shall prescribe by rules authorize the
epployment by any licensee of gny person for not gore than
9Q__days whoe because of his failure to register or obtoin g

] . id Lfi i i 3 itk
31-60= =60-206y could otherwise not sct as @ private
security guard or private investigator.®

Section 18. Section 37-60-309s MCAy 1Is amended to

reads:

10
1
12
13
14
is
16
17
18
19
20
21
22
23
24

25

LC 0231701

"37-60—-3094 FOrm of licenseg _ _registrations _and
identification _card. 1y The licensey when-—+ssued
fegistrations and identification cards shall be in such form
as may be determined by the direestor—eond-—shatt-—inciudesr
boarde

fi}-—the-nome-of-the—tieensees

(2} A license shall include the nome of the licensaes
thz name under which the licensee iS to operate#s _ang_ . Lioe
number apd. date of the ljcenses

(3) the-—number-and-dote—of-the—Fticense 4 regisbration

id ifi - hall _include _ii - -
indi vidual | i i ] {1 ¢ b af
individuals the oame of the Jjicensce = euploying ithe
individual _the card is issved t0s a card guebers and. the
date the card is issued.®

NEW SECTIDNe Section 19. Feess The fees prescribed by

the board must be charged by the department and paid into
the earmsrked revenue fund for the use of the boards subject
to 37-1-101(6}.

Section 20« Section 37-60-310y MCAy 5 amended to

reads
"37-60-310« Display of Ulicenses registrations  and
identification carde (1) Fhe A license shall at all times be

posted in a conspicuous place in the principal place of

business of the licensees
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Sectlion 21. Section 37-60-312. HMCAy is amended to
;ead:

"37-60-312« Annual renewalas 1) Licensesy
registrationss. . and identification. cards issued under this
chapter anmnd-the-peeiet—eards—issded-pursaent--thereto—shatt
expire at 12 midnight on June-38-eof-each-year the dates
prescribed by the hoard if noty in each instances repewed.
To renew an unexpired licenses the licensee shalle on or
before the date on which #t would otherwise expirase apply
For renewsl on a form prescribed by the director hoard and
pay the renewal fee prescribed by this chapters

L2) The_ _board may refuse %o  renew 5 jicenses
registragsions _or ideotification gard for__apy reasopn for
which jt could refuse to graonk an original applicastion or
suspend  or  reyoke __any  ligcenses  regisirations _of
identification fard undey 37-60-321."

Saction 22+ Section 37-60-31%y MCAy is amended to

reads

"37-60~314e HNotice-—to-department—of-ehange—of-name—or
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eddress Nontransferability of license —— record  changese #A
Freansee——shald—Roetify—the—department-of-any-ond-oit-changes
of—pis—addressy—of-the-nape-under-which-—he--does——businesasy
and—ef—any—ehange—in-res-officers—or-partners—withrn-38-days
after—sauveh-ehanges {1} No license issued under this chapter
is tronsferablea

{23 A& licensee shall potify the board within 5 days of
any change in its officers or directors or other material
change in the informgtion previgusly furnished of required
to be furnished %o the board or any other moaterial change or
ocgurrence that could reasonably be expected to oaffect the
licensee*s. right __to a Jicense. Upon such chapge or
eccurrencey the board may suspend or revoke the license or
may _allow _the Dusiness 4o be carried on for a fewporary
perjod under terms and conditions as the board may requifcs

£2) _1his sectiop may not be gpplied to restrict the
sale of a business if the buver qualifies for a license
under the provisions of this chaptera.”

Section 23« Section 37-60-321¢ MCAy is amended to
read:

®37~-50~32Z1« Suspension or revocations The director
board may suspend or revoke a licensey regisiyrations or
identification card issued under this chapter if he jt
determines that the licensea or his jts mansger Qr

qualifying ageintv—if-an—individoaty or if-the-ticensee—i9——a

25—
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persen——ather-—than—an—individaody—tnot any of its officarssy
directorsy Qr partnersy-es—its—maneger or qoy registraat or
holder of an identification card has:

{}) made any false statement or given any false
information in connection with an application for a—+%#icense
o a grante renewals or reinstatement of a licenses
registrations or identification card;

{2) violated any provisions of this chapteri

(2} violated any rule of the director jpard adopted
pursuant to the suthority contained in this chapter;

{41 been convicted of a felony or any crime involving
moral turpitude or illegally usings carryings or passessing
a dangyerous weapon and as a result of such conviction is
under state supervision;

{5) impersonated or permitted or aided and abetted an
employee to impersonate a law enforcement officer or
employee of the United States of America or of any stéte or
political subdivision thersof;

{6) committed or permitted any zmployee to commit any
acty while the licensey fegistrations or ideatification gard
was expireds which would be cause for the suspension: or
revocationy of-—a-—iicanase or grounda-for—the denial of an
application fer-a—dicense;

(7} willfully failed or refused to render to a <client

services or a report as agreed between the parties and for

-27-
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which compensation has been paid or tendered in accordance
with the agreement of the parties; or

(8) knowingly violated or adviseds encourageds or
assisted the violation of any court ordger of Injunction in
the «course of business as a Yicenseep yrggisiranke or nolder
of an jdentification cardei

by the rules of the boarda"
NEW SECTION. Section 24. Surrender of

registrationy and identification cardse (1) HWhenever a

licensess

license is suspended or revokeds the licensee shall within
24 hours after receiving notification of the suspension or
revocation by the board surrender the license by mailing it
or delivering it personally to the board.

(2) Whenever asny person to whom a registrstion or
identification card has been issued ceases employment Ffor
which the card was issued or has his card revekea or
suspended by the boardy he shali surrender the card tao the
licensee and within 5 days thereaftes the licensee shall
mail or personally deliver the card to the boardas

Section 25« Section 37-60-402s MCAsy is amended to

read:

—-28-
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®37-60-402. Confidentiality of information -- false

reports — badges and wupiforms -- illegal entry. (1) A

licensee or officers directory partnery or manager of a

licensee may divulge to any law enforcement officer or
county attorney or his representative any information he wmay
acquire as to any criminal offenses but he may not divulge
to any other persony except as required by laws any
information acquired by him except at the direction of the
amployer or client for whom the information was obtaineds

{2) No licensee or officers directors partnerse
managery or empltoyee of a licensee may knowingly make any
false report to his employer or client for whom information
was being obtained.

{3) HNo written vseport may be submitted to a client
except by the licenseey qualifying manageres or a person
authorized by either of theme and the person submitting the
report shall exercise diligence in ascertaining whether or
not the facts and information in the report are true and
correcta

thy——Neo~—tieensee—or-——offieery-——directory———partnery
managery——or——employee—ef——a—private—investigater-may-use—-a
hadge—in—econnection—with-—the-—offieiai——activities—of—the
$Heenseets—businesss

153 -—No—private——pasprol-ticensee—or-efficery—directory

partnery-managery—or—employee—of-a—private—patreol-—licensee

—-29~
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may—dse—a—-badge-except-whilte-engaged-in—querd-or-patrel-work
and-while-wenring-a—untforns

t6¥(4) No licensee or officers directors partners
managers or employee of a licensee may use a titley wear a
uniforme use an identification cards or make any statement
with the intent to give an impression that he is connected
in any way with the federal governments a state governments
or any political subdivision of a.state governmentes

£¥34L5) HWo licensee or officeres directors partners
managers or employee of a licensee may enter any private
ouilding or portion thereof without the consent of the awner
or of the person in legal possession thereofe®

Section 26« Section 37-60—-403y MCAy is amended to

®37-60-403. Licensee advertisings Every advertisement
by a licensee solticiting or advertising business shall
contain his nawme and address as they appear in the records
of the department Doard.”

Section 27« Section 37-60-4049 M(CAy is amended +to
read:

"37-60~404e Duty to maintain employee recordss. cach
licensee shall maintain a record containing such information
relative to his employees as wmay be prescribed by the
dtrector buard.m

Seciion 28« Section 37-60-493%, MCAy is amended <to

R
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reads

"37-60-405« Penatty Approval of weapgrgs Any——person
vho—-vietates—any—ef-the-provisions-ef-this-chapter-is—qguitiey
ef-a-m+sdeneenur~punishﬂb4e~b7—fine’not—tcwexceedFﬁsae—orvby
Fmpriseonment-in—the—county-jait-not-to-exceed-5-months-or—hy
both-such-fine-ond—imprisonment IThe wegpons to be carried Dy
registrants pust be qpproved by the boosrds"

NEH SECTIOJMe Section 29« Compliance required of peace
officers any individual employed in this state as a peace
officery as defined in 46-~1-201y shall comply with the
provisions of this chapter in the same manner as any other
person not so emplioyede

NEH SECTIdN. Section 30s Regulation of uniformsse
badgesy and equipments (1) No licensee or officers directory
partnery, managery or employee of a licansee may weary Carrys
or display a badge in connection with the activitijes of the
licensee's business. Howevers a person employed by a
licensee who holds a commission as a peace officers as
defined in 46-1-201le from a county sheriff of this state s
exempt from this provision.

(2} The poarg is authorized to establish rules
regulating uniforms and any cmblemss patchesy insigniase and
devices that may be either worn or Jisplayed on uniformsse
vehiclesy of equipment.

NEW SECTIONe Section 3ika Penalty. Any person wno

-31—

10
11
12
13
14
15
16
17
18
19
20
21
22

23

LC 0231701

viclates any of the provisions of this chapter is guilty of
a misdemeanor punishable by @ fine of not more than $1,000
or by imprisonment of not more than 1 yearsy or by both such
fine and imprisonments

Nch SSCTLliMe Section 32.  Application of act to
existing businassesa A person engaged in the business of &
contract security companys a proprietary seLurity
organizations or a private investigator within this state on
Jctober 1, 1383, shall witnin 30 days of that date apply to
thz board for a license to operate such pusiness. Any psrson
filing a timely application for a license may continue to
engage in business pending a final determination upon the
application by the boarde

Moy SECTION. Section 33, Codification

{1) Section 1 is intended to be codified as an integral part

instructiona

of Title 2y chapter 15y part 18y and the provisions of Title
2y chapter 154 part ls apply to section la

{2) Sections 8¢ 9y 19+ 24¢ and 29 through 32 are
intended to be codified as an integral part of Title 37,
chapter &0y and the provisions of Titie 37s chapter 6Us
apply to sections By 9y 19, 249y and 29 through 32a

NEW SECTIQNs Section 34. Repealer. Sections
37-60-102y 37-60-311y and 37-60-313y MCAs are repealeds

—-End—
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STATE OF MONTANA
RequesT No. 279783

FISCAL NOTE

Form BD-15

In compliance with a written request received January 31, .19 83

for __ House Bill 523

, there is hereby submitted a Fiscal Note

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legisiative Assembly.
Background information used in devetoping this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 523 creates the board of private security patrolment and investigators;
requires the licensing of private security and detective businesses; requires the
registration of armed and unarmed private detectives and security guards; authorizes
the board to adopt rules; provides for the suspension and revocation of licenses,
registrations, and identification cards; requires the approval and registration of

all weapons used by registrants; regulates the uniforms and imsignia worn by employees
of licensees; provides a penalty; amends Sections 37-60-101, 37-60-103 through
37-60-105, 37-60-201, 37-60-202, 37-60-301 through 37-60-310, 37-60-312, 37-60-314,
37-60-321, and 37-60-402 through 37-60-405, MCA; and repeals Sectionrs 37-60-102,
37-60-311, and 37-60-313, MCA."

ASSUMPTIONS :

1)  Assume 1000 licensees (207 currently).

2)  Assume 4 board meetings per year for a minimum of 28 meeting days.

3) Assume 15 rule notices and adoptions at $13.50 per page.

4)  Assume setting up new board, forms, licensing system costs, office equipment,
costs of which are FY 84 - $12,250, FY B5 - $11,075.

5) Assume .50 FTE required (Grade 12, step 4).

FISCAL IMPACT: | *

FY 84 . - FY 8%

Revenue § 60,755 § 54,405
Expenditures (24,637) (25,332)
Total Impact $ 36,118 $_29,073

TECHNICAL NOTES: o i ;

1) Fees should be set by the board commensurate with costs as prescribed in 37-1-134,
MCA, for boards within the Department of Commerce.

2) Sectlon 19, page 24 needs clarification and an amendment W111 be submitted by K
the Department of Commerce.

FISCAL NOTE 9:Y/1

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 2. - l' g 3
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STATEMENT OF INTENT
HOUSE BILL 523

House Business and Industry Committee

4 statement of intent is required for this bill because
section 7 requires the board to adopt administrative rules.

Subsection {L} of 37-60-202 requires the board to adopt
rules specifying the form of various documents granted by
the bpard and the method of taking various licensing actlians
on the sames The minimum standards for the documents are set
out in section 37-60-309 but may include such other matters
of identifications such as finger printses as the board
determines to be necessary. The procedures and standards for
suspension and revocation of a licenses registrations or
identification card are set out in 37-60-321l. This section
facially allows the board to suspend or revoke the
ragistration of an individual for violations by his licensed
employee or vice versas As to those situations Involving the
suspension or revocation of the document of one party for
the actions by anothery it is the Legislature’s intent that
the beoard rules governing this matter should only require or
allow the suspension or revocation of a document issued by
the board if the person or entfty whose document is in
jeopardy had the right of control over the person or entity

whose actions put the document in jeopardy and if the person
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whose document is in jeopardy knew or should have known of
the actions of that other persone .

Subsection (4} of 37-60-202 also requires the board to
adopt rules prohibiting the establishment of certain branch
officas without approval by the board and establishing
requirements for board approvals The qualifications that may
be required by the bcard under this subsection may not apply
to proprietary security organizationsy and may concern such
matters as the supervision and management of the office but
mist not prescribe requirements for office slizes, equipment,
etce

Subsection {5) requires the adoption of training
program rules. It is the intention of the Legisliature that
these rutes speclify a minimum curriculum and =miniaum
standards for instructors used in all phases of the pragramy
inctuding firearms instructorse.

Board rules adopted under subsection (B) relating to
insurance may not require schools tb carry insurance to
protect themselves against civil liability for negligent or
inadequate training incurred after students graduate from
the training programas

Board rules defining “unprofessional conduct® under
subsection (9) may include only that conduct which has a
direct relationship to the ability of the board member or

the licenseey registrants or identiflcation card holder to

SECOND READING

S e
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perform official duties or acts taken in the capacity of a
licenseey registrants or card holders

Under subsection (1l1l)y the bhoard must adopt rules
whichs at 38 mininume provide for 2 maximum period of time in
which employees may be considered to be "on probation®™ with
an employer and for that period onlys excused from the
requirements for identification or rzgistration cards which

would otherwise applys

- -
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Approved by Committee

on Business and Industry

HOUSE BILL NDe 523
INTRODUCED BY KEYSERs MANUEL S
HAZELBAKERy VAN VALKENBURG

BY REQUEST OF THE BOARD OF CRIME CONTFROL

A BILL FOR AN ACT ENTITLED: ®AN ACT CREATING THE BOARD OF
PRIVATE SECURITY PAYROLMEN AND INVESTIGATGRS; REQUIRING THE
LICENSING OF PRIVATE SECURITY AND OETECTIVE BUSINESSES;
REQUIRING THE REGFSTRATIDN OF ARMED AND UNARMED PRIVATE
DETECTIVES AND SECURITY GUARDS; AUTHORIZING THE BUGARD TO
ANDOPT  RULES; PROVIOING FOR THE SUSPENSION AND REVOCATIGN OF
LICENSESs REGISTRATIONSy AND IDENTIFICATION CARDS; REQUIRING

THE APPROVAL ANB--~REGESFRAFIGBN OF ALL WEAPONS USED BY

REGISTAANTS; REGULATING THE UNIFORMS AND INSIGNIA WORN &Y

EMPLOYEES OF LICENSEES; PROVIDING A PENALTY; AMENDI NG

SECTIONS 3AT-60-101e 37-60-103 THRIUGH 37-60-105y 3T7-60-201,

AT-60-202 37T-60-301 THROUGH 3T-60-310y 37-60-312y
37-60-314y 3T-60-321y AND 37-50-402 THRDUGH 37-60-405, MCAj;
AHB REPEALING SECTIONS 37-60-102y 37-66-311: AND  37-60-313,

MCAL_AND_PROVIDING AN EEFECTIVE DAIE.™

3 I7T &NACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ
EW SECTION. Section 1. Board of private security
patro¥men and investicatorse (1) There is a board of private

sacurity oatrolmen and investigatorse
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{2) The board consists of seven vating - members
appointed by the governor with the consent of the saenate.
The members shall represent:

(3) one contract security companyy as defined by
37-60-101;

{b} one proprietary security organizationy as defined
5y 37-60-101;

(c} one city police department;

(d) one county sheriff's department;

{e} one member of the public;

{f} one member of the peace officers' standards and
training advisory council; and

{9) a licensed private investigatore

(3) Hembers of the board must be at lteast 25 years of
age and have been residents of this state for more than 5
yearsas

(&) ‘The appointed members of the board shall serve for
a term of 3 yearss

{3) The governor may remove 2 member for misconductsy
incompetencyy neglect of dutys or unprofessional of
dishonorable conduct. .

(6) A wvacancy on the board must be filled in the same
manner as the original appointment and may oﬁ\y be for the
unexpired partion of the terma

{7} The board 1is allecated to the department for

-z : HE 523
SECOND READING
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administrative purposes only as prescribed in 2-15-121.
“Section 2. Section 37-60-101y MCAy is amended to read:
H37=60-101. 6enepat—gefinitiony gefipnitionss As wused

in this chaptery the following definitions apply:

£1)__®Alacm . _response _ruoner™ means aony . iodividual

enployed by a cootract secucity _coupany. of .a. progrietacy
secucity _organization Lo respond to_securify.alack systep
sianals..A.nazann_nnnsg.anlg__funs:inn-.i:-*zn__uaihxaln..n;
:anaiz__a.,sesuniix,ﬁalazn_ixstgawis_nn;_inclunén,ulxnin_thﬂ
meaning of this definitiona
iz1._:Annad__caﬁzisz__sﬂz11sz:__lsan:.-anx..nﬂ:&nn.ﬁuhn
trapsparts or _offers to transport  under. aceed private
sequriky guard from .ong.  place. to . apother . any _Curypncys
documentss _pagers: Mapke . Stockss bondse checkss or other

" itews_ef_walue that ceguire expeditious.deliverys

43} _=acagd peivate _lovestigator® mgans.-a  private
ioyestigator wha _at any time wearss €arrigss possessess or
has.assnss_:n_a.ilngazn.ln_xha_nszinLnanna;nf_hls.ﬂu:1354

L4) SArmed private security guard® meads an indiwidual
epplovad by a contgact secucity  company..or..g. .preprietary
securfty _organization _whose _peincipal duty _is that . of a
Security guards aemored car service Quards . carcier _servige
guagde._or _alarm £esponse. runner_and whos 3t any time wearse
carriess poEsessese. ., tas  Accass .to A ficearg. in. the

» perforsance of his dutiese

-3- ~ HB 523
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Lil__zALmnﬁsd._.naL___sngice:,.neans_.anx_.nszsnn__nnn'
transports or offers to fransport__under _arped . privaie .
ie;unixx.*guatn__iznn__nna_.nlana_.tn_.anntuﬂ:_anx_:u:nnnnxa
Jsuels;_s:n;k:x_nnnnsaﬁnalntlnns:-a:_n:ha:,xaluahles_ni..anx
k;nn__in_.a._saenlallx__snulnnzd.nu:nz_xsnlsle.tnax_niigzs.a
high deares of secutitys

Lﬁl._!&na£ﬂ2._nean5__1he..bQALd__Qi__nzixﬁiz___EELULllx
patrolges and investigators provided for in.Usectian.lle

L11__:snau:h..niilne:..neana__inx._nitine.nf.a_li;ansgg
within. the_sxaxna_n:hs:_xhan.i:s.n:lnn;nal_nlana.nt.husin:s:
witbio_ t.hr_m '

Lal.._nnntxant.:enunltx_:annanx__neans_anx._nszsnn__nhn
undectakes . to_ .provide _a . grisvate._securily  guards alars
£esponse_runners areored car. services street patrol services
or_armed carriac serwice.on @ contractual basis..to-_another
pecson..who _exercises oo direction _and _control over the
perforpance of the details of ihe services readereds

+14(3) "Department™ means the department of commerce
rrovided. fox lo .2=15-1801«

faff~'9+reetef--meuns—the-direeter-ef—the-depﬁrtﬂen;—ef
commerce-or-his—designeer -

110} *Insurance adjuster® means a person.employed by an
insurance _companys . other  thap_a_prlvate investigatocs who
for _any_  consideration _whotsoewer . conducts _aoy _of __the

" iovestigations. .eoumergted. in _subsection f13) 1ln the course

- HB 523
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nt,an;nstlnn*nn_n:he;xise_naxticinatlng.ln.tne._nlspn$al__n£
any _claims. ip conpection with a policy of insuracce but who
does not parform surveillsoce.activitiesa

+3¥111) "Licensee™ means a person Yicensed wunder this
chapter eqd—--faeluses;ﬁbut--is-ﬂnut-f}i-+ted-—to»-pr+vnte

tnvestigator-and-private—potrod—cperator.

t4y~—anager®--neans——the—-individuat-—-under---whose

d+reetionv--eentro%v~ehargev-or—manugemeﬂt-the;bus+ness—of-a
fieensee—ia-aperateds

+53L12) “Person™ includes ény individualy firme
companys  associatione organizations partnership» and
corporatione

L1y “Private._invessigater® means 3 person._oathac  fhao
ad..ipsuraoce adjustec_who_for any consideration whatsoever
méhe&.n:.aazes;_tn_nakg.anx_inzesilgatinn.ui:b_zgrshsngg_tni

Lal__crimes_oc_wrongs.done.or threeptened against the
Unjteg States or any state or territory thereqfi

ipl..the ___jidentitys __ habitse conducke.. . bDusinesss

occupations hopestys integritys trustwarthinasss efficiencys
loyaltys _activitys movements whergaboutss _ affiliationse
asseciationse _transactionss_reputations or character of any
RRLEQD: L

(c)__the locations dispesitions or recovery of lost  or
stolan_gpropertys

{d)__tbe cause _or _responsibility. for firess libglss
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lQiie:a_asﬁldﬁntsa_nE_LnJu£¥,$9_nﬂtsnns_nn.nnnp_ntx4_nn

La;__sanunlng,exxnau;g,:n ne-_used._bgﬁnpg__anx__:nuzxx
bQﬁLﬂx-QfﬁLﬁﬁL;_QL_1&!&5519311ﬂﬂ«ﬂﬂmﬂlttﬂﬁs

Li4) =priyate __ security _guacd® _means —ap individual
euployed to_Protect. a peLson_or pLoperty or  both _a__ pecson
and.propecty from criminz). acts and whese._dutjes jaclude bpt
ace__ogt_limlted to_the prevention of uplawful entrys fhefts
czlmina1_mlsnhlefi.a:snn;_nL_1LasnaSS_nn__alea&a__ncnnﬁntxs
er__tha__direction_of the moyements of the puhlic in public

 areass

{1%) ."Proprietary  securit¥ _orgacizatiop™ . mgans.._any
égzsnn-_unn__gmnlnx;_.a_,nzlxgxs_.senunltx__nuézd;i_an_alatm
:eapnn;s.:unhe:;_a:mnzgdh;a:_ﬁg:xica;-st:ee:fnannnl_ﬁﬁnnise;
or_armed carcier service on_a touting. basis.selely. .for  the
nutnnsas.&nf--xna:-,RELsnn*;and_gxgﬁxs.di:gctlnn,aun,;nniznl
nxan_zhe‘nenfnnmanne_ni_:he_dg;ails,gf;:he.sanuice_Lﬂnnﬂzsﬂ:

L15) %Qualifying _agent” meansa Io__Ltha _cdse of 2
cntuura;iQna._a__cnnpnta:e_emnlnxeg_gmnlnzed.Ln_a.mahaggmgnt
caaac;:g_nca-Ln_xba_case.ni_.a--aaxtn°:sn;na__a,.nanenal__nt
un1LmLLgnd_na::uﬁn,_mgﬁtLug,-tbg_nualL£Lsa;ans*snx_fnnth,ln
this.coaster  for _the oparation of _a cootract _security
companys___proprietary security _organizations _or privats
investigators whichever is_applicables

L111;ﬂiasunltx;.alazm__ixitﬁm:..maﬂni__an__ﬂﬁssmhlx__nf

eguivzent _and__devicess__or o _sipgle deviee such. as_a_selid
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state unir which.olugs girectly joto .a_ 1l0-wolt AC_ lings
designed —to detect  or signal or to both gdetect and signal
unauthorized jotrusions movements. or _criminal _acts  at _a
pretected __premisese _fo which _signals  polices private
security guardss_or_alarp response runners are. expecteg to
cespooda —Elce. _alarm systems and alara systems that _wonitor
tanug;a:uzeaﬁhumldltxz_nz_anx.-Qxhez__ztmnsnhenis..:nnni:lnn

.nQt..ai:enilx_.zsla:nd__sn..shs_neian:inn_nf_an_unautbnnlzgd

iotrusion_er criminal act at a_ Dremises_are not included
dWithin_the_meaning of ithis definitions

£18) =Street _ _patrol _secrvigen . Epeans _any._gentragct
securiiy company.or orapristacy security organization _Lhat
uses__foot patrolss motar. yehicless of any other means. of
transpartation to maintain public order or _detect criminal
activities lo public areas or thoroughfaress

112) SuUnarged. private _ioxestigator® _means a2 private
in!ﬂitiﬂitﬂlalbﬂ_ﬂﬂﬁs_nﬂt__IEEIx;_SBIL!l._nﬂiiﬂﬁﬁa..ﬂi__bﬂls
access_to.a firearm. in the performance of his dutiese

L20) . 2Unareed. __private . securiiy__ guard® . peans an
individual egployed.by a__contract..sgcuriiy .company oc 3

"nznn:le:az;-_sgsntltx__n;qauiza:inn._unnasﬂunlnclnal.duxxﬁls

thai of a_private security guards argored cag Service guards
or.alarm response. rugners who_does 00k weals CaLLys POSSASSe
nn_naxa,anness_:n_a.fl:eé:m__in._xhﬂ__nﬂzfnnnance._nz__tnnss

duties.™
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Section 3« Section 37-60-193y MCAs i5 amended to reads

#37-60-103. Befinitton———of-—private-—patrot-—vperater
Eﬁnnnsa- A-private-petrot-operator—or-operator—of-a--private
petret-—service-~within-—the--meaning-—of--this-chepter—vy-n
serson-whey—for—sny—consideration-whatyoevers

tt¥--ngrecs-to~furnish-or-furntshes-a~wntehmany——quardy
patroinany-or-other-person-—to-protect—persons-or-property-or
to~—preyent——the-theftr-ontanful-eakingr-tossy-emberrtementy
mirsappropriationy-—or—-conceatnent——of-—any--goodsy———waresy
merchandisey-moneyy-bondsy-stocksy-notesy-docunentar—papersy
or-property-of-eny-kind¢-er

{t2¥-~performe——the--service——of-—such--watchmany-guerdy
patrotmony-or—other~person-for-any—-of--satd-—-purposess Ihe
purpose__of  this .chapter is _to _increase _the lgvels of
integritys Competencys, god_performance of _Drivate Sscuriiy
persoonel_ and._private . ipyestigatars io grdar to safeguard
the_public bealtis. .safefxs _ond. welface agaiost illegals
impropurs . or _ipcompetsnl. .actions . commitied Dby _private
security personnsl.or private jovestigatorsas®

Section 4s Section 37-60-104y MCAs is amended to read:

®37-60-104. Restrictions on ouothority-——of-—+icenved
arivate———patrol--operetor goniract _security . company  and
proprietary _security organizatione ﬁ—pérscn-—%faen:ed——us--a
pfivate--putre}*-eperatOf-‘on+7 No__employes _of a copntract
security company.or.proprietary.  security _orgacization may

B HB 523
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mat make any investigation or investigations except those
that are incidental to +the thefts losse embezzlements
misaperopriations or concealwent of any property or any
other thing enumefaeed-+n—3?-ee-iea‘which he has been hired
or engaged to protects guards Or watche®

Section 5 Section 37-60-105¢+ MCA, is amended to read:

"37-60-105a Exemptionse. This chapter does not apply

ftf--a—person—enp}oyed-exe*usfveiy-and‘regu%ar+1-by¥ene
emptoyer-in-connection-with-the--affetra-—of-—soch-—emptoyer
onFy—-and-——whepre-—-there--—extsts-——-an---employer—enplayee
ré%nt+onsh+pt

L1)__ANY ONE PERSON_EMPLOYED SINGLY AND EXCIUSTVFLY BY
ANY _ONE__£MPLOYER._IN__CONMECTION . MITH THE AEFAIRS GF SUCH
EMPLOYER ONLY AND WHERE THERE EXISIS AN ENPLOYER~EMPLDYEE
BELAIIONSHIP. AND__THE EMPLOYEZ 1S UNARMEDs DOES NOT WEAR A
UNICOCHs AND HAS LITILE CONTACT WITH THE PUBLICS

+2¥£33(2)1 an officer or employee of the United States
of America or of this state or 2 political subdivision
thareof while such officer or employee js engaged in the
performance of his official duties;

+33423{3) a person engaged exclusively in the business
of obtaining and furnishing information as to the financial
rating of persons pr.as.io fhe persgnal habits and _finangial

pespensibility _of applicapts for insurancgs indemnity Dopdss

. Ha 523
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or_commescial_credit;

t%3£31(4) a charitables philanthropic society or
association duly incorporated under the laws ofrthis state
which is ardanized and maintained for the .pthlc good »and'
not for private profit;

t53+42(5) aﬁ attorney at 1aQ in performing his duties
as such attorney at lau;\

tortar(6) a collection agency. pr..finaoce . _company
ligensed__to_do_business.under.the laws of this statas or an’
employee thereof' while acting within the scope of his
amploymente while making an investigation incidental to the

business of the agency gL . . COBRAnYr including an

‘investigation of the Jlocation of a debtor or his property

where the contract with an assignor creditor is for the
collection of claims owed or due or asserted to be oged or
due or the equivaleﬁt thereof; or

¢F¥+62(1) insurers and agents and insurance brokers
licensed by the states performing duties in connection with
insurance transacted by themsi_gr )

£¥313)__A0.._iosurance __adjusters __as _ defiged __ by
37=60:101410}a" '

Sectién 6e Section 37-60-~201s MCAs is amended to read:

"37-60-201. Buty-to-odminister—chapter drgapization ==
meetings . == _recordse Fhe-—director--shatd-—adntnister-and
anfores—the-provisions-af-this—ehapeers The board shall meet

=-10- HB 523
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anoually aod shall_elect from _among _the _seven members _a
president__and . a__secretarya. Ihe hoarg _shall _hold other
meetings . when necessary.io Lransact.its pusinessae.4 pajority
of _the poard constitutes a quorum a3t apy meetings The
department . shall _keep _camplete minutes and records of the
meetings and.rules and_  orders _oromulgated by _the hoardas
Gepies__of _racords _and _papers kept by _the _departments
certified by the chalrman and autbenticated by the_ seal _of
the_poards shall be_ received. io evidence in.courts with like
ﬂtfen:-.aS‘*1n£__9£lsinal;._aﬁsn£ns_ni_thﬂ_hnazd.axsfnuen_zn
nuhlis_lnsnecxinn*unaen_nnlea.ltaﬁxasntinaa."

Section 7. Secflon 37-60-202y MCAy is amended to read:

"37-60-202. Rulemaking powers The directer—-—-mey hoard
shall adopt and anforce reasonablé rules:

(1) elassifying--tieenseecs——necording——to——the-type—-af
pusiness-~regutated--by~--thia--chapter--in-—which-~they—are
engagedy-—inctuding-but-not-timited—to-private—investigntors
and-private-potrot-operatorsv-ond--}iwmiting--the--field--ond
seope-—of-~the-operétions-of-a-ieensee—to-those-in-which-he
#s-eloszrified-and-quatified-to-engage soecifying the form of
and. arocedure to pe used in grantings._deoyings _suspendings
er__revoking _any licenses _ragistratione oc identification

- gacds

{2) fixing the qualifications of resident _Qanagerss
qualifying. ggentss licenseess__registrantss gad bplders of
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identification ¢ardse in addition to those prescribed in
this chaptery necessary to promote and protect the public
welfare; anmd

(3) earrying-sut--generaliy—the——provistans——of——thia
cheptery  ostablishiogs _in. - _accordance _ with. _37=1-133¢
apglication and examination fees _for _original _or _renewal
licensess __reglistrationss. and  ideotificaticn _cardss__aod
providing_for_cefuoding. of_any. . such_feess

L4)__probibiting the establisboens of braoch offices of
any licensees except a.  proprietary..security __ogrganizations
without . _approval. by _the boards _estaplisnlog . gualification
requigements _and_license_fees for those officess

15) _for the certification of private Investigator and
private__security . guard _traljping _programss.._iocluding the
cectificaticop of firearms _training _pragrams. . aod fireacms
lostructogsi

i6).. for she rcegistrption-nand approwval of weaponssi

L1} .requiring the paintepancs.af recordsi

L8)__requiring licepsees to  maintalo such insurance
coyerage.as the board considers_necessaryi

12)__defining “uppreofessional condact® for the purposes
of _cemoval from the board and suspension. .or  reyocation of
licensess registrationss and identjfication cardss

1301 _establishing _the expiration _—and renewal_periods
for_licensess registrationss and ldentjfication _cardsi. and

-12=- VB 523
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L11) for _the _tesporary employmeat_of persons without
the_reguired registration or_identification.cards."

MEW _SECTION. Section Be Compensation of waembers -—-
expensesa. Each member of the board shall receive
compensation and travel expenses as provided far in
3T-1-133.

NEH_SECTIONS section 9. Attorney qeneral to act as
attorney for the boarde The attorney general shall act as
attorney for the board In actions and proceedjngs brought by
or against it under this chapfer. Fees and expensas of the
attorney general acting in this capa;ity shall be paid out
2f board money in the earmarked revenue fund.

Section 10« Section 37-60-301y MCAy is amended to
read:

"37-60-301. License required. Ne-persen--sheli-~engege
r-—a-—phusiness—-prequinted-—by-—this-—chapter--untess—he—i2
*ieensed—under-this-chupterv—aﬁd--no-—person—-sha++-—ﬁe¥se}y
represent--that--he——ta--empioyed--by--a~tieensees CxCopt as
proyviged jn 37-60-105s it is_.ublawful for any pecson to_ act
8s.-3a__contract _security company .or _proprietary securiiy
organization _or  private iopvesilgator _withio.  _this._siate
without having first obtained g license from Lhe boarda."

Section lle. Section 37-60-302y MCAy Is amended - to
reads

"37-60-302, Apsticarion-=-——€Form Juplifyiog _agent and
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residzot __manager _ required == _ substitution. {11 An
apptieation applicant for a Ticense under this chapters

'sho++—--be-——en--a--fefn~*preserfbed——by—-the——difeeter-—and

aceompanied-by-the-application—fee—provided-by-this-chapters
gther than an_ iodividual to_operate as a contract _securixy
company..or. .. a. private iovestigatora sbhalls upon o before
application_to the boards appoint for the duratlon of _the
licenses

{al_.a.__resident mapager for_each branch office Jocated
within_ tbls__states under_ whose dlrect supervision__and
control. _the busipess. . of the appligant.sball. ke conducteds
and '

i) _a qualifying agenta

L2)__Every qualifying ageot aod resident mapager  shall
satisfy _all__of .the appropriate licensing.requirements gf
thi;_chante:,ai_xbnush_xng,annlisant_xexg_an;indixidual.

L3)..1f a gualifying agent or resident mapager for  any
Leason Geases to-perform the duties of a _gualifying ageont-oc
Lgsldgn:;_mananac-_nu__a__zﬂgulac__hasl:x_hhe_lisenssg_shall
promatly notify the_boacd by certified pall of that fact_and
of _the pame of _a _substitute _individuals:  who _shall _wmcke
application__to. the board for continuation of the licenses
Bending application by and board action upon.ihe_applicdtion
of the_ substitutes the board may . suspend. the _liceose. or

extend It for a.reasopable timea™
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Section 12. Section 37-60-303¢ MCAe is amended +to
read: ) .
=1T7-60-303. Appitecarion———————————-contents License
qualjificationse An——eappiieation—shati-be-verified-and-snaid
medudet
£ ¥-~the--Fult--name-—and--pusiness——address——-af———the
applicanty »
t2)-—-the——nane--undepr-nhich-the-appiieant-intenda-to—do
businessy |
$t34——n—statement——-as—~te--the--generat-—-nature~-~ef——the
bustrness-in-which-the-appiieant-rntenda-to-engnges
th¥i——a——-statement———ai-——to—~~the———ctassification—or
elaryifiteations-under-which--the--appticont-~desirves~=fo-—he
quatifieds
+54——+f-~=the-—applicent——is—-a--person-—othar--than—an
+nd+viduaiy-the-fn?*—ﬂemeﬁand-resideneeﬁederess-uf—-eeehvwof
fea-partnersy-officersy—and-directors-and-ires-moanagers
16r-—~two-recent-photogrephs-of-the-~applicanty-of-a-type
preeeribed—br‘the—d+ree§orv-und-tno-e%assifiebie-sats~e§-h%s
fingerprintsty
t+Fy—ra-~=—verified-—~costatenent———of~-~his-~-enperience
quatificationay-and
f84~~such-other-infermationv-avidencey—-stotenentsy—or
documents--c3--mey-~be~-required--by-~the-—direetors (1) An
agplicant for a. licenze 1o act as 2 contrack security
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CoORADY..9L_3 proprietary. sequcity.organization shall submit
exvidence_under oatih.that_be;

(a3)__is at leasi 18 years of agei

by __has been..a  citizen of _the United States and
resident _of  the state of Montana for.a period of & menths
immediately. prioy to paking application for the licenses

{c)_.has oot been convicted in any jurisdiction of._any
felony or.2ny crime_involving moral furpitude or_jllegal use
gr_possession of .3 _dangerous _weapaos for which-a.full pardon
or_sinilar_relief has not been_granted;

Ldl_.nas_-nnt_-hsen__inniciallx_dsﬁla:gdqinnnmnetgnx_nx
reasen.of_any meptal.defect or disease.ors_ if _so _detlareds
has_peen_fully restoreds

4gl..is not suffering frow bhapitual drunkenpess or from
parcotics_addiction or dependeqacas

££)__Js of good moral character: and

49)__has ____complied with _such __oiber.__experience
gualifications as may be _set by tha rules of the boards

{2)__Every. applicact for.a license to act as a private
investigator shall submit.evidenge Under oatb_that ho:

Ia) _is a citizen of the United Statess

Lbh)__is_at least 25 years of agei

{c)__has__at _least a high =school education . or. . iis
equixalent:

(d) _is a resident of this state:
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fgl..bas pot beep convicied of _a _felony _or. o _crime
inveiving moral turpitudes

Lf)_ _has et . besn dishonorably discharged  from. apy
branch of the United States military servige;

{9)__is of good moral chacacter: and

{hl_ _for a period of not less than 3 _yearsi

1i). .bas_ _been lawfully . _epgagaed __in __the __private
ioyestigative bDusiness:

{il) bas_ __been_ lawfully __employed __as__.a private
iovestigator_.or _bsen. .the. holder of _a_ _certificate _ of
authority_to cooduct a private investigative business:

Ltili) bas _beep an._ ioyestigators _detectlves special
agenis cr._peace  pfficec of _a__citys countys or stake
governmeot_oc.of the united States. goyeIn@eOLi QL

{iv) _has__been _graduated from an accredited university
or cullege with o degree in police administrations

- (3} __a_corpoeration applying for.a. license _upder. _this
section.must_be_incorporated under the laws of this state_or
be. duly gualified to do business withio this states

tax__Ihe _board may require_so apalicant Lo demopnstirais
Dy_written examipation such additional gqualifications as.the
bozrd may Dy rula requirg.”

Section 13« Section 37-60-304y #“CAy is amended to
read:

H3T-60-304. QuaYificotions——of—-eppiiennts Licenses ——
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apalicatlon form and content. #efore—a—-Ficense——ia——grantedy
the——-epp%icent——or--h+s--munager~—sha%%--meeé--ai¥-~of--the
£fottowingr

t1r—~be-at-}east-i8-yenrs-of-ages

t2¥3——he-n-citizten-of~-che-dnited-States-and==a-~pesident
of-the-seate~of-Montanat

t3)y--be-—of--good-meral-character-and-temperate—habitas
and

tiy-~conply-with-such-othep——quatificatrony~—concerning
trainingy--educationy-—-or-axperientt-as—the—director-may—fix
by-rotes (1) Application for a license_sball be made _on »
form_._prescribed by _tpe _board. aod._accompanied by . the
application fee set by the bgards

L2)__Ap_application. shall_be made under oath and _sball
include: )

La}__tbe full pame. and address_of the applicanti

£ip)__the _name _under which the applicant..infends to do
businzssi

{c)._a skatepent _as’ to the general npature _of the
busipess_in which the applicant_intends to_engagel

{d)__a_statement as to wheihegr -the apglicant desires to
he__licensed _as__a goptraci. secyrity companys_a.proprietaxy
security oarganizatioons or.g private investigatori

i2). _two recent photographs_ of. the applicants of a type
prascribeg by fthe boards_and two classifiable _sets _of _his
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fingerprintsi

L£) _a_statement of bis experience gualifications:

£3)._such _otber _informaticns svidences siatementss or
documents. as _may bhe_prascribed by the ruies of _ihe__boardi
and

4h)__if _the _appllicapt. . is..a _persen..pkher .than__ao
Individuals_the full page and residense address.of sach _gof
its__partoerss _officerss and dicectors and ifs wapager ands
if the applicank Is a corporations a_certified copy .of _its
gertificate _of incorperation _or cectificate of authocity
issued by the secretary of statga

43)_.Ihe board. _sbal). verify .the statesepts _in _the
aaplication. -and . ihe applicani®s moral characters The hoacd
shal) send a eopy.of the.application ko _gthe chief of polices
the _sheriffs and the county. atiorpey in_ _whose Jurisdictiop
the principal office of the applicant.is to. be lacated.”

Section l4. Section 37-60-305y, MCAy (s amended to
reads:

"3T-60-305. Examénation Armed guards and_iovestigators
c=_registration cequirenentse Fhe—director-shali-require~—-an
applicont-~or-~his-manager—to-denonstrate-his-qualtifications
by—--a——written-—examinetiens (1} _Sxcept .  as. prowided . _in
37-60-105 and _37-60=308s. 09 pecrson.Nay-esrform the duties of
ao. . acmed _private. security guard or an -arged oprivate
loyestigatar _in__this. state witbout having firsi _heen
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registered with the beoard and.lssued.a registration card io
the manper_prescribed by this seciionae

{2} _Applicanis for.cegistration. shall _file 3 swotn
apelication_on a form prescribed by the poards including fhe
same.__ioformation as required of opplicants for licepsuge in
31-60=304(23(a) xhrough (gls accompanied by _the _applicaticn.
fee prescribed by the hoardae

£3)__Applicants __for registration .as arsed private
security Quards shall meet the same qualifications _required
of ._apeplicants_for_licepnsure in 37-60-303(13{a)_throuch Ig}
and_in.addifjon so those requirements shgli:s

L3a)__complete the training requirewents —of a . _private
Security guard training program ceriified by the board and
fucrnish_tbe_boards _on. _a. _forg. prescribed by _the. beards
writren. _porice of satisfactory completiop of such yrainings
and

1) fulfill such other requirepents as-tbe. . board _may
by_rule_ prescribes

42)__Applicaots.._for registgatiqu. Qs __armed.  private
inxestigaters shall meet.the same qualifjicatiens required. of
applicants_ for licensuce-in 37-60-303(2)(a) through.ih). __aod
ln_addition.io_tbose requicesenis_shall:

lal. _comelete _she _training _requirements of a private
lovestigator training program certified by she _board and
furnisp._the _boards —on..a__fore _prescribed by the.boards
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written notice of satisfactory cospletion of such training:i
and )

by _Fulfill such _other requirements as the board may
by _rule prescribes”

Seciion 15, Section 37-60-3064  MCAy {5 amended to
reads:

*37-60-305« ' Beniat-——of-—-Ftecepnse~——-————hearing Unarmed
guards_and_lovestigaters =-_ideakiflcation cards required ==
gualifications. ¥f-a-icense-+is-dentedy-—the~-apphicant—~for
sach-~ticense——or--for-renewal-thereof-may-request-a-hearing
niehin-aeﬂdays-efter-netiee-of*dénia%v--Such--heuffng-—sho}%
be—-he%&—-+n-—aceefﬂanee-—n+eh4thé"prov+s+ons*of—the~ﬂentana
*dm+ﬂistraefve—Proeedufe-het-and—the—ru*es-of-tﬂe~departnent

cf--eommerees (1) Except _as _provided. . i0..37-60-31Q% . and

| aI-60-308i__oe._pecson _way gerform ihe_gdutles of an_unacamed

private security guacd or ao uparmed private lovestigater in
this.state without first saking-application to the board and
being Issued ao identification card in. the mancer prescribed
by this sectigos

12).. Applicaots for jdeptjfication cards shall file a
sworn _application on _a _form prescribed Dy _the boargs
including the same information as required of _licensees _io
31-60-3044231(a). tOrough (gl. accompanied by the applicaiion
fee_praescribed by thbe boarde

Lll_;Anulicants_fnn.4idenLifi:atinn_.;anas__inall__mget
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such_gualifications. as may be prescribed by the boards™

Section 16« Section 37«60=307y #MCAy is amended to
read:

n37-60-307+ Manager——-of--—a---}icenses Action __.on
applicatiane +iy-=Fhe——business——of--eanch-}iecensee—shali-bke
eperated-under-the-direstiony-controty-chargey-or-monagenent
+n-th+s—stqte—sf-either—the-**eeﬂsee-er-n-nanagerv‘-bue--no
ticensee-~shett-be-required-to-enpltoy-more-than—-one-managyers

t+23--Ne~persen-shell-aet-as-a--manager—--of--a——}icensee
untit~he-has-comptted-with-each-of-the-foltowingt

toy-—demenstrated—-hia-—-quatifications——-py-—a--written
examinattony-if-required-by-the-directori-and

tb}-~-made-a-satisfactory-showning-to-the--direetor—-that
he-—hua--the~que++f+eat+ens-pfeser+bed—by—3?—ée—3eﬁ- 113 Ihe
nnazd~ahall_gnan;-xhe_annlicaLinn_fnn_an_ﬁniginal_n:.;gneual
Licenses ideotification cards _or_ cegistgation _unless . it
finds __thax __itbe _aspplicants_ _braoch  office managers or
qualifying agent has:

La)__not met the gualifications of 37-60-3033

{p)_.pragcticed fraude deceits or _misrepresentation _in
the_application processs

Lcl__knnuinglx_.mana__a__maLﬂzia1._mi§s:§tshsn;__in.xha
application for s license:i

Ld)__violated any of the provisions.of. this.chapter _or
the_rules_of _the boacdi.qc
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{e) __taken __any . action —warrapting —-suspension_ oc
revocation uader 27-60=2321s

12). If an original or renewal licenses identification
cards or registration is denieds the applicant may request a2
bearing. . within 30 _days after receiot of natice of deniale
Ihe _beacing shall be held ipn accordance with the  provisiogs
af _the Montana Admiaistrative Procedure act and the rules of
the department of CoSmercee

{3)_.Licensess registrations or _ldentification cards
shallﬁna_u:antgg_bx_name_rn:_ﬁtnnse__catéun:isﬁ__ni_.nﬁzanns
listed in 37-60-101(1}2 (2)e (3)s (4)x (5)e (8s (1333 (lé4)e
41532 _£18)s. {19)e__or _(20)e__ar _anx. combication of the
foregeings" '

Section 17. Section 3T-60-308By MCAy is amended to
reads

®37-60-308. Temporary operation sgploypent without

- #ndividua¥~ieensee reglstration or identificatlon card. ==

authocity. _of _boarde Where——the—individuat-en—tche—basta—of
whose-quatifications—a-trecense—ander—this-chapter——has~~been
cbtained--ceazes——¢to--pe-eonnected-nith-the-ticensee-for-any
reason-whateyvery-tha-business-may-he-—corried-~an-~for—--such
temporary—-peprrod-and-inder—such-terni—and-conditions-as-the
director-shaltl-provide-by~reguiations Ihe hoard. . _mays _under
such conditions as it shall prescribe by rules ausborizs the
employaeont by _any Jicensee of any persop for not. more-thao
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90_days_whoe because. of his failure to reQister pr obtain 2
registration__or__identificotion gard._io .acgordance _with
37=£65=205 or 3T-60:-300s coyld ctherwise pok.agt 8s.3 private
security guard.ar. grivate_inyestigators®

Saction 18« Section 37-60-309¢ MCAy is amended to
read:

"37-60-309e Form of lTicensey . _registrations __and
identifigation. . card. L1} The licenses when---issded
cegistrations and. jdentification cards shall be in such form
as may be determined by the directop-and-shali-inciudes
boatda

t1y--the-nome-of-the-tt+eenveet

(2) A_.licensg shall_ iongclude fhe_name qf ihe _liceosees
tha name under which the licensee is to operatets_and the
augber_and_date of the licenses

(3) the-number-and-date-af-the-treense A__ragistration
or__identificatlon__card _shall._include .the _pame of . the
individual the card__is_ _issued tos_  a__photograph of . the
indlyiduals _ . the . _oape __of the licsnses eaployicg. ibDs
indivlidual _the card is_ issued foe a3 _card noumbers .aad _the
date the card is lssued."

NEW _SECIIONs Section 19 Feess 11} The fees

prescribed by the board must-be~charged AND _COLLECTED by the

department and MLUSI..BE pa+d QDEPUSITED into the earmarked

revenue fund for the use of the boards subject tao
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37-1-101(6)»

(23 YHE_OFPARTHMENT SHALL KEEP AN ACCURATE ACCOUNT  DF
EUNDS RECEIVED AND_YOUCHERS ISSUED BY THE DEPARTMENI.

Section 20. Section 37-60-310+ MCAy is amended to
read:

n37-60—-310. Display of licenses registration. _and
identification cardes [1} Fhe A Ticense shall at all times be
posted In a conspicuous place in the principal place of
business of the licensee.

L21._Aﬁx.zegist;an:_nn_nulnezﬂni_an_ldenxifinatlnn_nanﬂ
must carcy the card ou__his_ _person _wbile _performing..his
duties_.and _whlle going to and from_works.Anx_geage officer
of this_state or__any of _its__pelitical _subdiyisions__may
request. to see the_card at_aoy reasopable times and the card
must _be_sbowhe"™

Saction 2le Section 37-60-312y MCAy is amended to
reads

*37+60-212., Annual renewnals 1) Licensess
registrationss _apd jdentificatiop_ .cards issued under this
chapter and-the-poeket-carde—issged-pursunant——eherers——shati
expire at 12 midnight on ddne-38-of-eseh-yesr ihe dates
prescribed by the bLoard if noty in each instancey reneweds
To renew an unexpired Dlicensey the lticensee shalle on or
before the date on which It would otherwise expires apply

for renewal on a form prescribed by the direever board and
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pay the renewal fee prescribed by this chaptere

{2} _Ibe board may refuse _to £enew a licenses
reglistrations or _jdepfification cacd. . foc._aoy.reason for
¥hich it could refuse to grant an_.original .application or
suspend.__or __reyoke _any _licenses . registration. _ or
identification card under 37-60-321."

Section 22. Section 37-60~31%y MCAy is amended to

read:

"37-60-314. HNotice-—to-department-of-ehange-of-name-or
sddress Nontransferahility of license == record _changes. #
}ieensee——shatt-notify—the-department—of-any—and-ali-chenges
of—hiv-vddressy-of-the-nene—ander-which-—he-——does—-businessy
and-of-any-change-in-fts-cfficers-or-partners-within-36-days
efter--such~changes (1) No license lssued under this chapter
is.transferablea

12} _A liceasee shall potify the hoard withio 5_days of
any.change in. jts officers or direcrors _or _othac material
change__io__the informatiop previously furpished or required
ta_be furnished to the board or. any other matecial cbaonge or
accurrepce that could reasonably be expected. ro _affect _the
licensee®s __right to _a licensee Upon such change or
pcourcences the board may suspend or revoke the license _or
may__allow _the _business _to _be carried oo for a_temposary
period under terms_and conditions as.the_board way. _reguicas

43) _This . section_ _may _not be applied to resfcick the
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sale.of_a busioess If the _buyer _qualifies _for_.a license
undeg fhe_provisions of this chaptora®

Section 23« Section 37-60-321ly MCAs is amended to
read:

¥37-60-321« Suspension or revocation. The director
board may suspend or revoke a licenses.registratioons gr
ideotjification card issued wunder this chapter if he it
determines that the licensee or #h+e jis manager Qg
qualifyiog_agentv-+f-en—individuety or +f-the-iieensee—is--a
persen—-other--than-an-fndividantv—thet any of its officersy
directorse @r partnerse-or-$ts—mansger or_any registrant aor
beldec of an identificatiosn card has:

{1) made any false statement or given any false
information in connection with an appltication for e-~¢i+eense
or a g;anzg renewaley or reinstatement of a Jlicensey
reglstrations or identification cards;

{2) violated any provisions of this chapter;

{3) violated any rule of the direeker hoard adopted
pursuant to the authority contained in this chapter;

{(4) been convicted of a felony or any crime involving
moral turpitude or i1legally usings carryings or possessing
a dangarous weapon and as a result of such conviction is
under state supervision;

(5) impersonated of permitted or aided and abetted an

employee to Impersonate a law anforcement officer or
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employae of the Unitad States of America or of any state or
political subdivision thereof;

(6) committed or permitted any employee to commit any
acty while the licenses. rpgistirations or. idenrification_card
was expireds which would be cause for +he suspensions er
revocationy of--a~-—}+cense or grounda-for~the denial of an
application for-e—-tieense;

(T} willfully failed or refused to rencer to 2 client
services or & report as agreed between the parties and for
which compeasation has been paid or tendered in accordance
with the agreement of the parties; or

(3) knowingly violated or adviseds encourageds or
assisted the violation of any court order or injunction |iIn
the course of business as a licenseez_registranka_Qr bolder
of ao_identification_cardei

{2)__resorted _ to froauds __misrepreseotations _ or
deceptions §in the course of businesss which sas_not regquiced
Lo perform a cliept secvicei of

410} been gullty _of unprefessinoal conduckt as definad
bx_:ne_Lules_nf.;hg.hnazda“

NEW_SECTIONa Section 24+ Surrender of licensess
registrationy and identification cards. (1) Whenever a
licensa is suspended or revokeds the licensee shall within
24 hours after receiving notification of the suspension or

revocation by the board surrender the license by mailing it
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or delivering it personally to the boarde.

(2) Whenewver any person to whom a registration or
identification card has been issued ceases employment for
4hich the card was issued or has his card revoked or
suspended by the boards he shall surrender the card to the
licensze and within S days thereafter the licensee shall

mail or personally deliver the card to the bourds

Section 2%e Sazction 37-60-402y MCAs is amended to

rads )

waT-560~-402« Confidentiality of information — false
raports —— badges and uniforms ~— illegal entrys (1) A
licensee or officers d!réctor' partnery or manager of a
1icensee may divulge to any law enforcement officer or
county attorney or his representative any information he may
acquirs as to any criminal offenée, but he may not divulge
to any other persons .except as required by lawy any
infor%ation acquired by him except at the diraction of the
employer or client for whom the information was obtained.

{2} #Heo licensee or officers directors partners
managers or employee of a licensee may knowingly make any
false report to his employer or client for whom information
was b2ing obtaineds

[3) No writtan report may be submpitted to a client
except by the licenseey qualifying managers o©r 3 person

suthorized by cither of themy and the person submitting the
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report shall exercise diligence in ascertaining whether or
not thne facts and information in the report are true and
correcte

t#?-—No—-*icenseé--er-—-effieerv--—d+feeeerv-——pereﬂerv
menagary——or-—emplroyee——of-—a-private—investigator-may-ose—a
badge-in—conneet+nn—u+th—-tﬁe——off+e+a¥--aet+v+t+es—-o$——ehe
Ffeensests-phasinesse

f§1—-No—-pf+vnte—-petre%-¥4eensee-or-cff+eerv-dfrecterv
pertnery-monagery—cr—employee-of-e—private——-patrod~-ticensee
may-use-a-badge—except-white—engoged—in-guard-or-patrot—wori
and-white-wanring-o-aniformy

46344) No licensee or officers directors partnery
managery or employee of a licensee may use a titley wear a
uniforme wuse an identificatlon cardy or make any statement
with the intent to give an impression that he is connected
in any way with the federal governments a state governments
or any political subdivision of a state governmente

+¥¥iS) No licensee or officery ‘directors partnery
managery or employee of a licensee may enter any private
building or portion thereof without the consent of the owner
or of the person in legal possession thereof.®

Section 26e Seétion 37-60—4034 MCAs s amended to
reads

n37-60~-403., Licensee advertisings Every advertisement

by & licensee soliciting or advertising business shall
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contain his name and address as they appear in the records
of the department Qoard."

Saction 2T. Section 37-60-404y MCAy is amended to
reads:

#37-60-404. Duty to maintain employee racordss. Each
ticensee EMPLOYER shall maintain a record containing such
informaticn relative to his employees as may be prescribed
by the dvrecter hpard."

Section 28. Section 37-60-405y MCAy is amended to
reads:

"37-60-405. - Penatty Approval _of _seapoas. Any-person
who-vialates-any-af-che-provisions-of-this-chopter-ia-quitey
of-a-nisdemeanor-punishable-by—fFine-not-to—exeesed-$580-or-by
Fmprisomment—in-the~county-jati-not-te-exeeed-s-nontha-or-by
botih-sueh-fine-and-+mprisenment Tho _weapons to be carried by
£ggistrants sust be _approved by . the hoard."

NEW SECTION. Section 29. Eonb%+anee-feqaifed—ei—peaee
offvesrsy EEAQE_DEELQEBLS_LASHLL_EHELQIHENI; Any--indtvidoad
empioyed-—in-—this-~state-—-as-a-peace-officery-as-defined-in
*6-1-26tv-shalt-conply-with-the—-provisions-of--this--ehapter
tn-—the-—same——manner--ss-any-other-persoen-not-ss—-employed A
BEACE OFFICERe AS DEFINED JN §6-3-201. 08 A RESERYF OFFILFRs
AS_DEFINER IN 71-32-200e IS NOT PROHISITED OR RESTRICIED EROM
ACCEPTING AND_ENGAGING I EMPLOYMENT. AS. A__SELURITY _GUARD
QURING. _ HIS _CEE-GOIY_HOURS . PROYIDED THAT HE DOES _NOT
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ARMERTLSC_HIS SERYICES QB _SOLLCIT_EMPLOYMENT _AND  EURIHER
BROVIDED __THAL. IWE._CHIEE _QE_ HIS. REPARIMENT PRE¥IQUSLY
APPROVES_JTHE _DEE-DUIY EMPLOYMENI. A_PEACE QFFICER OR RESERNE
OFEIGER_SO_ENGAGED IN CASUAL EMPLOYMENT IS EXEMPT _EROM__THE
EROVISIONS.QF {T8IsS_aCT).

MEW._SECIION, Section 30. Regulation of uniformsy
badgess and equipmente (1) Mo licensee or officery directors
partnery managery or employee of a licensee may weary carryy
or display a badge Iin connection with the activities of the
Yicensze®s 7 businesss Howevery a person employed by a
tlicensee who holds a commission as a peace offlcers as
defined in 46-1-201y frem-e-county-sheriff-of-thts-stace is
exempt from this provision.

(2} The board is authorized to establish rutes
regulating uniforms and any emblemss patchess insigniass and
gevices that may be elither worn or displayed on uniformsy
vehiclassy or equipment.

NEW_SECITIOHe Section 31l.e Penalty. Any person who
viclatzs any of the provisions of this chapter is quilty of
a misdemeanor punishable by & fine of not more than $1,000
or by impriscnment of not more than 1 years or by both such
fine and imprisénment.

NEM_SECIION. Section 32. Application of act to
existing businessess A person engaged in the business of a

contract security companye a proprietary security
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organizat?on, or a private iﬁvestlgator within this state on
October 14 1983,y shall within 38-days & MONIHS of that date
apply to the board for a license to operate such businesse
Any person filing a +timely application for a licensg may
continue to engage in business pending a final daetermination
upon the application by the beard.

NMEW_SELII0ONa Section 35; Codification instructions
(1) Section 1 is intended to be codified as an integral part
of Title 2y chapter 15y part 1By and the provisions of Title
2¢ chanter 15¢ part 1s apoly to section le

{2) Sections 8y 2y 19+ 24y and 29 through 32 are
intended to be ceodified as an integral 'part of Title 3Ts
chapter 60y and the provisions of Title 3Ts chapter 604
apply to sections 8¢ 99 19+ 249 and 2% through 32«

NEW_SECTIIONs Section 34« Repealer. Sections
37+60-102+ 37-60-311y and 37-60-313y MCAy are repealed.

SECIXDN_QEA_.£EEE£IIIE-,DAIEA_,IBIS.AQI.ISﬂEEEEQIIIE;ﬂﬂ
BASSAGE AND APPROVALs '

~End=-

-~33- HB 523



48th Ltegislature HB 523

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

STATEMENT OF INTENT
HOUSE BILL 523

House Business and Industry Committee

4 statement of intent is required for this bill because
section 7 requires the beard to adopt administrative rules.

Subsection (1) of 37-60-20Z2 requires the hoard to adopt
rules specifying the form of various documents granted by
the board and the method of taking various licensing actions
on the samee The minimum standards for the documents are set
out in section 37-60-309 but may include such other matters
of identificationy such as finger printse as the board
determines to be necessary« The procedures and standards for
suspension and revecation of a licensey registrations or
identification card are set out in 3T7T-60-321e This section
facially allows the board *o suspend or revoke the
registration of an individual for violations by his licensed
employee or vice versa. As to those situations involving the
suspension or revocation of the document of one party for
the actions by anothers it is the Legls1atqre's intent that
the board rules governing this matter should only require or
allow the suspension or revocation of a document issued by
the beard if the person or entity whose document is in
jeopardy had the right of control over the person or entity

whosa actions put the document in jeopardy and if the person

There are no changes in ffl’::ls ; and due to length will not

be rerun.

Please refer to velloWw gocond reading copy for complete text.

THIRD PREADING
- e N
ST ERD



March 25, 1983

SENATE STANDING COMMITTEE REPORT
(Business and Industry)

That House Bill No. 523 be amended as follows:

1. Page 2, line 18.
Following: ‘"years."
Insert: "The terms of board members shall be staggered.”

2. Page 10, line 17.

Following: Line 1l6.

Insert: " (7) Special agents employed by railroad companies, provided
the railroad company notifies the board that such agents are
operating in the State;"

Renumber: subseqguent subsections.

3. Page 13, line 22.

Following: "board.

Insert: "Those persons licensed on [the effective date of this act]
shall retain their current licensure status and must renew their
licenses on the renewal date as prescribed by the board."

4, Page 16, line 4.
Strike: "has been"
Insert: "is"
Following: "States"
Strike: remainder of line 4 through "license" on line 6.

5, Page 17, line 20.
Strike: "may"
Insert: "shall"
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1 STATEMENT OF INTENT

2 HOUSE BILL 523

3 House Business and Industry Committee

4

5 A statement of intent Is required for thls bil)l because
6 section 7 requires the board to adopt administrative rules.
7 Subsection (1) of 37-60~202 requires the board to adopt
8 rules specifying the form of various documentg granted by
9 the board and the method of taking various licensing actions
e on tne same. The minimum standards for the documents are set
11 out in section 37-60-309 but may include such other matters
12 of identifications, such as fingerprintsy as the board
13 determines to be necessarye The proceduras and standards for
14 suspension and revocation of a licensey registrations or
15 identification card are set out in 37-60-321. This section
16 facially allows the poard to suspend or revoke the
1T registration of an individual for violations by his licensed
18 eaployee or vice versas. As to those situations involving the
19 suspansion of revocation of the document of one party for
z0 the actions Dy anotheérs it s the Legislature®s intent that
21 the board rules governing this matter should only require or
22 allow the suspension or revocation of a document issued by
23 the ooard if the person or entity whose document {s in
2% jeopardy had the right of control over the person or entity
25 whose 3actions put the document in jeopardy and if the person
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whose document is in Jeopardy knew or should have known of
the actions of that other persones

Subsection (%) of 37-60-202 also requires the board to
adopt rules prohibiting the establishment of certain branch
offices without approval by the board and establishing
requirements for board approvale The qualifications that may
be required by the board under this subsection may not apply
to proprietary security organizationss and may concern such
matters as the supervision and management of the office but
nust not prescribe requirements for office sizes equipment,
elce

Subsection {5) requires the adoption of +training
program rulese It is the intention of the Legislature that
these rules specify a wminimum curriculum and wainimum
standards for instructors used in all phases of the programs
including flrearms instructorss

Bzard rules adopted uader subsection ({3} relating to
insurance may not require schools to carry insurance to
protect themselves against civil liasbility for negligent or
inadsquate trainingy incurved after students graduate from
the training progranma.

3pard rules defining “unprofessional conduct®™ under
subsection (%) may include only that conduct which has a
direct relationship to the ability of the board member or

the licensees registrant, or identification cardholder to
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perform official dutjes or acts taken in the capacity of a
licenseey registrants or cardholder.

Under subsection ({1ll)s the board must adopt rules
whiche at a miniaums provide for a maximum period of time iIn
which employees may be considered to be "on probation®™ with
an enployer amd for that period onlys excused from the
requirements for identiflcation or ragistration cards which

would otherwise applye.
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1 HAUSE BILL NO. 523 1 (2) The hoard consists of seven voting members
4 INTRODUCED BY KEYSERs MANUEL, 2 apaointed by the qovernor with the consent of the senate.
3 HAZELBAKERy VAN VALKENBURG 3 The members shall represent:

& 8Y REQUEST OF THE BDARD OF (RTHE CUNTROL 4 ta) one contract security companys as defined by
5 5 37-60-101;

6 A BIL. FOR AN ALT ENTITLED: “AN ACT CREATING THE BOCARD OF 3 {b) ane proprietary security organizations as defined
T PRIVATE SECURITY PATROLMEN AND INVESTIGATORS; REQUIRING THE T by 37-604-101;

8 LICENSING OF PRIVATE SECURITY AND DETECTIVE BUSINESSES; ] {c) one city police departmenti

Q REQJIRING THE REGISTRATION OF ARMED AND UNARMED PRIVATE 9 {d) one county sheriff's department;
10 OFTECTIVES AND SECURITY GUARDS; AUTHORIZING THE BOARD TO 0 (e} one member of the public;
11 ADOPT RULES; PROVIDING FOR THE SUSPENSION AND REVOCAYION OF 11 (f) one member of the peace officers® standards and
12 LICENSESy REGISTRATIONSy AND IDENTIFLICATION CARDS; REQUIRING 12 training adviscory councll; and .
13 THE APPROVAL ANB--RESESFRAFION OF ALL JEAPONS USED BY 13 {g) a licensed private investigatora
14 REGISTRANTS;: REGULATING THE AUNIFORMS AND INSIGNIA wWORN BY is {3} Members of the board must be at least 25 years of
15 EMPLOYEES OF LICENSEES; PROVIDING A PENALTYS AMENDING 15 aqge and have been residents of this state for more than 5
16 SECTITNS 3T7-60-10ls 37-60-103 THROUGH 3T7-50-105y 3T7~60-201, is YearsSe
17 37-60-2024 37-60-301 THROUGH 37-60-310, 3T-60-312s i7 {4) The appointed members of the board shall serve for
1R 37-60-314s 37-40-3214 AND 37-60-402 THROUGH 37-60-4054 MCA; 18 a term of 3 yearse IHE. _TERMS_OE _QCASD MEMBERS SHARL BE
19 ANG REPEALENG SECTIONS 37-60-102y 37-60-311¢ AND 37-60-313, 19 STAGGEKEDS
20 MC2a: AND CROVIDING. AN _EEEECTIIVE _QAIC.™ 29 {5) The governor may remove a member for mwisconducts
21 21 incomrpetencys neglect of dutye or unprofessional or
22 BE 1T ENACTFED BY THF LEGISLATURE OQF THE STATE OF MONTANAZ 22 dishcnarable conducts
23 YEW._ SECTIOMs Section 1. Board of oprivate security 23 {6) A vacancy on the board must be filled in the same
24 patrolmen and investiqgators. (1) There is a bhoard of private 24 manner as the original apoointment and may only be for the
25 security patrelmen and investigatarse 25 unexypired portinn of the term.
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{7) The board .is allocatesd to the denartment for
admini strative purposes only as prescribed in 2-15-121.

Section 2. Section 3I7T-61-10lse MCA, is amended to read:

*37-60~101. ‘Senernt--defimietons Dafinltipnos. As used
in this thaptery the following definitions applys

{31._ZAlacm . [ESROUSE_-runoRLY. _means . . any. . individual
epployed by _2__cooitackt. security company-or_a proprietary
secucity organization to_ respond tg. . securlxy _alaim. . system
slanalsa_-a_ _person. _swhose  sole function. is %o sajotaig.or
cepair_a Ssecurity alacm system_ is_ pot . included within rhe
@eaniog of this definitions

ta)-TArmed. garrier. seryice” _pRADS..G0Y . PRLSQD__MDO
transporks._or _offecs to _transpart _under araed grivate
security__guard. from. one _place to__anotber_ aoX. Cufrencys
documentse_paperss. mapis-stockss. bondss_.checkse .Qr._ather
items_of valye_that reguire expeditious deliverye

13y _ZArmed. _prlvate  jovestigator® msaps ..a. orivate
loxestigator wbo at. any time wWedrss CArrjggs  POSSLSSESs. OC
has_access to a firearm in the pecformance of his duticse

{2} _ZArmed private_security guard® means-ao indivigual
employed.. Gy a__ceootract security company or i proprieiary
security organizatiop whose orincipal dutv _is thar of _a
SERUCLLY _guards__acwored Car_seryice guards Carrier Service
guards -or_alarm_reingnse_Lun@er..and whos at ooy LiMe _WedrSs

CArfriess _possessess__or. has __acgess to a firearm in fhe

s Hb 543
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performance Qf his_duties.

13). _mAgporgd._cal . SeCyiCe” _means_ _any_ . Rersen___wilo
trapsporis_-or. qffers. to-_kransporct . uadec _arcad. . private
security_guard from _one__place_ fo. .agother _ a0y Curceacys
Jewelss_ . stockss bondse.palotingss.ac orher_xaluables cf aoy
kind.in_a specially. eauipped sotor yehicle _that _offers .a
bhigh dagree_of securitya

46).__=Board?” _._means_. the..board .of . private _secuciry
gatrolaeo.and_jnxestigators.proxided for in.[section Llla

LIy __c=Brauch pffice® means. any. . .affice _of _a _liceosee
withio_the siates oitber thap iis ariocipal place of business
withip_the_states

L8) _“Lontract_ _security _cowpany” means-any.person yho
undectakes__fo provide a  private securliiy. _guacda _alare
respanss_runners acmorgd car service. street naticl secxices
pr__garmad__carrier secwvice.on a.contractual pasis to anpther
persopn.who_gxercises. .po__dlrection _and .control . aver. _ihe
secforgance_of _the details of the ser¥ices rendereds

€3¥(2) TDepartment® means the department of commerce
provided for_in Z-15-1801.

{2y~ 2Birantori~geens—the-director-of-the-deépartment-of
comner ce—or-his~dezignreey

L10) "Iosucance adjustec” \eans 3. peisoo.ssployed by an
insurance _compapys_other than a. grivate.-iovestigators .who
for.._aoy__coensideration.  whatsoewer _conducts _aoy of _the

ety HB 523
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inyestigatioos.epuperated jn_subsection {13} ia _the course

of _atjusting._or otherwise participating in the disgosal of

\anx-:laima_in_cnnnec;inn.uitn_a.nnlic!.Qf_lnsucanse_nux__unn

does_oof.perform syryelllonge Activitisse

¢3%411) "Licensee®™ means a person ticensed under this
chapter and—includes——but-—9——not-—}imited--~to-~-privarce
tnvestinator-and-privete-patrol-operater.

tey-—"Manager*-——-means-—--the-—individuai-—under--whose
directtony—controty-—chargey—or-manasgement—the-cusiness-of--a
Freensen-is-operatedy

+334L121 “Person® inctudes any individual, firmy
cCompalys associations organizations partnerships and

corporationa

L113) . =Private. . iny2stigater™. _seans s _parson other thao

ag_insurance_adjuster who for aoy._ consideracian.__whatsogser
Bakes.or_agrees-to_swake_any. jnvestigatico with refereace tol

fal_.crimes__qr__wrangs _dooe or threateped.agaiast_the
unlited_states or_any state or fercitoly thereqfs

(h)__the __identitys _ _bhabitss___ Conducte. . __Qusingsss
gocunations hooestys integrilys Lryustworthifesss efficiencys
loyaltys __activitys _moverents.._whereaboutss. . affiliaticass
associationss transactions:. reputations er_cnaractec of . aay
perLsani

fc)__the _lecations dispesiticons or recovery of losi or

stnlgn_nrnuﬁilxi

-5~ HE 523
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{d) _the cause_or__responsibility. . fer. firess _tibelss
lgssess_actideptss Or jpjury Lo persons_or pragectyi.qr

(el..sequring._evidence  to_ _be _used before.aoy couris
kodrds officers or investigating committass

£1%) 2Private _security_._guard®_ _peans..an...lodividual
ennlnzed__tn__u:nxacx__a.pgzann_éi.n:aaec;x.nL_nnxn.ﬂ_nﬁzagu
and.gcoperty frow crimipal acts and whase dubies_joclude hut
are_oot. limited to_the prevention of unlawful gotcys _ithafis
criminal_ _mischiefs_ _arsons of trespass on-private prapertys
or_tne _dirsctlon_of _the_movements_of the__oublic _in__public
arsass

(123 ®Proprietary __security _grganiZatioo®__means__aoy
pzrsep_wheo _employs..a__private security  guards _an alacm
[esgpnse_runnefs _armered car seryiggs street patrol sefwvices
or__arped. carcier_serwice_ on_a.rgutine basis solely for the
purposes_of_that_persoo and-.exerts._digeciioo..and _control
over_tbe_performance_of the details of the service cendereda

{16} "Qualifying.  _agent® _mealdsa._ip -ithe _<ase 9f 3
corporations_a. corparate_emeloyee emnloyed. ia__a__mapagement
capacity _ofs__in__tbe__case _of a_paripership..a_geperal oc
unlirpited pariner_meeting the qualifications_.set _farth__ia
this-.chapter _for _the_ operatign _of_ _a_ _cootract security
companys_ proorizstary._security _gorganizatioos _or. __urixate
inyestigators.gbichever. is_apalicihles

(lIy_=S=cdrity. _alarm__s¥stem®..m2ags_-20. . asssmbly _of

it 2l . HB 523
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equipsent_and devicess or_a_single device such__as..a._sclid
state..unit__which. .plugs.. dicectly. jo%o. .9 110=volt AC_liogs
designed_ to_detect or signal.or o both _detect _aod _sianal
unautharized. .infrusiops_ _movements _Qr__crimipal. . _acts 3tk 2
protected .premisess. . to.. which.. Sigoals__.goliges. _2riwvate
secutrity_ . guaryss _or.alara response Cupnecs.are.cxpected BC
cesnongds Fire alara systems and alarp-systems.  tbal __monitor
temperatures bumiditys_ _or _any pther_ atmasphecit congition
pot_directly related to the detection of _ac. sgauthorized
1nﬁ:uﬁinn__n:._:zlnlnnl-_ast__at.a.nnzmises-ate_nns_includad
within_the_seaning_of this definpiiicna

£18).=5trest__patrel service® _means.  _aoy . conizact
seCurity _cowmpany . .or.proprietacy security organizatige that
uses-fopt_patrelss motor vehicless_oc__any__other _means__of
t:ansnnnta:lnﬁ--ta_gnalntain-nuhlis_nnnez_nc-ﬁetsst.::iniual
activities. ln_public areas or thergughfacesa

1132} _"Uparwed private .ipyestigator™ means_.a peivase
iovestigatoer . who . does _noy  weals  LArfys QOSSe55s. Of have
access.toa firearp_io. the performance of_his.dutless

120} _“lUnarmed__private. __security.__ . guard®™_ ___@eans __ . an
indivigual _esploved by _a__coobfact SeCufiby company or. 2
Rpraprietary security organizatisa-wbose priucioal  duty _is
that of _a_private_sequrity guacds:..ackored car.Serxics guarsds
er_alaceo.cesponse.runners who does 0ot weary CALCYs POSSESSe
ar. .oaye._access~to_ .5 _firedce ip tbe perforpance af those

ot Al H3 523
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guticz"
Section 3. Section 37T=-60-103y MCAs is amended to read:

"37T-606-103. Bef+n+t+on--uf——pr&vote——patro%—-—ﬁperatef
Purnpsus A-private—petrol-spepacor-or-sperater-of-a-ppivate
patrol —service-within-the——meaning——of-—this-+ehapter-+is~--a
person-whoey—for-any-considerstion-whatseevers

fi¥--aarees——to~furaish-or-furnishes-a-wacehnony~guordy
patrstmany-ar—sther-perssa—to-protect-persons-or-preapérty-or
to-prevent-the-thefey—antewful-takingr--tossy——emberzienenty
miseppropriationy———ot——concealment—~of--any--gaodsy-—waresy
merchondisey—moneyr—bandsy-stocksy-motesy-docunentsy-pepersy
or-praperey—of-any-kinds-er

2} -=performs—the-~sepvice-—of--sueh—~-watchndny--gooardy
patretmany-—or-—other——person—~for-any-of-said-purpesesr Ihe
puroose_of _this_ . chapter _is _to__increase. the  lewels _of
integritys _competencyx__and_parformapce of ocivate security
persqonel_and private joveskigaters in _order to safeguard
the_.oublic__healtbs. Safetys _and__welfare agaiosp illegals
imptopers _or _incompetent. _actions comaitted Dy . orivate
security personnel _or private investigatorsa™

Section 4« Section 37+60~10%4y HCAs is amended to read:

%37-60-104%« Restrictions on asutherity--of--}icensed
private——patrol——operetar coplract _security.  Compsoy. . .and
proprietary.  security _organizatione A-person-iicensed-as-na

private-patrot-eperstor--onty No__employes . of _a__contract

- - H8 523
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security__company__of. Dropriefary_security_organization may

mot make any investigation or investigations except those
that are Incidental to the thefts 1losss embezrziement,
misaporopriationy or concealment of any property or any
othar thing enumersted-im-33-68-183 which he has been hired
or anjaged to protects gQuards or watcha."

Section 5. Section 37-60-105s MCAy is amended to read:

"37-560)-105. Exemptionse This chapter deoes not apply
tos

tiy~-a-person-enployed-enelusively-and-requinrty-py-one
enplayer-—in——eonnectien-~with~-the-affarre-of-such-employer
aniy-—~—and-=-—-whepe———there---exists---an-——emptoyer-emptoyes
relatienshipt

£1)__ANY _ONE_PERSON EMPLOYED SINGLY AND EXCLUIIVELY BY
ANY ONE_EMELOYER_IN_CONNECTION. _WITH YHE_ _AFEAIRS _OF _SUCH
EMPLOYER ONLY _AND__HHERE THERE EXISIS AN EMELQYER-EHPLOYEE
RELATIQNSHIP _AND THE EMPLOYEE 15 UNARMEDy DOES _NOT _WEAE _4A
UNIEORMa AND HAS LITILE CONTACT WITH JYHE PUBLEC

‘ t2yrtd2t2y an officer or emplayee of the United States

of America or of this state or a political subgivision
theraaf whila such officer or employee is engaged in the
performance of his official duties;

€33$2343) 2 person engaged exclusively in the business
of obtaining and furnishing information as t2 the financial

ratinc of persons gr_as 1o the gersonal habits _aod_fioaogial
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gespqrsibilicy of apalicaots_for ipsurance: ingdsmnity boOdss
or. copwercial credit;

t4¥LAx{s) a charitatiey philanthropic society or
association duly incorporated under the laws of this state
which is organized and amaintained for the public good and
not for private profit;

t5¥£5£¥£5) an attorney at ltaw in performing his duties
as suth attorney at law;

to6r£51L5) a collection agency gr__finance _company
licensed_ to_do_ busipess.under fhe Jaws of this_siates or an
emplovee tﬁereof while acting within the scope of his
employmenty while making an investigation incidental to the
business of the agency or.._ . Coppanys including an
investigation of the location of a debtor or his property
where the contract with an assignor creditor is for the
collection of clalims owed or due or asserted to be awed or
due or the equivalent thereof; or

CI)._SPECIAL _AGENIS.__EMPLOYED.  _BY_ _RAILRQAR.COMPAMIES:
BRQYIZED THE IALILROAD COMPANY NOTIFIES THE_BOARD. THAY_  SUCH
AGENTS_ARE_DPERATING IN_THE STATES

€¥r£634F3(8) insurers ana agents and insurance brokers
ticensad by the statey performing duties in connection with
insurancz transacted by themwi_gr

£33£83£3) __an__iasurance _adjusters _as..-gefioed oy

AT-60-101(10})."

=10~ "3 523
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Section Ae Section 3T7-60-201s #CAs is amended to reads?

w3F—45=-201,. Buey—to-adm+ﬁ+stef—ehnptef Organization —-
meatilgs._o=__[2tordse Fhe-—dincctor--asnsii-—administer-andg
enfaree—the—provisrons—of-thiv-ennpters Thae Roard shall mest
anoually_and. sball elect_from . amopg._the _seven  pembers 2
president__and__a__secretarys_.The board.  shall__hold other
meetings_when pecessary. to_traonsact its businesse A_majority
of the. board__coostitutes .9 __guorym. _at__aDy-.metings _Ins
departgenl_ . shall. keep  complete_mioutes.and_cegqords. of the
meetiuns_and;rules-and_-ncne:s_.n:nmulgaied__hx..:ns--nnﬂ:ng
Loples__of _records_.and. _papers _Kepi _by _the _department.
sertified by the_chailrman and autbenticated py the seal__of
tbe_beards_shall _be received. in evidence_ in.courks with }ike
gffect__as. _ihe _original. . BRecords of the board are.ceep to
public_ipspection under_ rules it orescripes.®

Section 7« Section 37-60-202, MCAy is amended to read:

'37-60-202; Rulemaking power. The direetor—-may bhoacd
shall adopt and enforce reasonable rules:

[1) chassifying——tieensees-—-aceording-—to-—the-type-of
bus¥ness-—requinted——by--this——enapter-—in——which--they--ore
engagedy-—inctuding-bot~not-I+mited-to-private-investigatersy
and-pf+vaee—patro%—op2ia€orsr-ené--¥+m+tinq—-the-~F+e!u-~end
sespe-—of-—the-operations-of-a-ticensse-ro—those—in-which-he
Fa-etsssified-ans-quatified-en-enqgnee specifying. the form of

and_procedure to bhe_used in _grantings__depyinge. -suspeddinge

-11- HB 523
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er. revoking _apy.. licgoses _registrations or_identification
cBrd;

t2) fixing the qualifications of rasident. manaderss
gualifying.._agenkss licenseesy _registrantsa.3aog-bolders of
ideptification cacdse in Addition to those orescribed in
this chaotery necessary to promote and protect the pubdlic
welfare; and

(3) earryino-cut--qeneretiy--tAe——provirstons——af——ehis
eknptery  egtablishiogs.. in . accordance . _with. 37=1=13%s
abplization apd_examination fees _for_  original._or _renesal
licensess.._reglstcationss _ang. ideotification . cardss _and
providing for refunding.of any such feesi

{%)__probibiting the establisheent of branch-offices of
anx_lisensee;-ﬁxneut-a-_nnnnnietazx._ss:u:ihx.,nLﬂanizaxinn;
nithout _approval _by. ihe boards_establishiog.-qualification
requirements.and license_fees for those officesi

{2). _for the_gerktifitatigo of private investigator _aod
private secyrity. . guard.  _traiolog _prograwss. including the
gertification of firearms _frainiog _pregrams _and _fireazms
instructorsi

{e)__for ibe regiatrasion-ond aporoxal cf wWeaponsi

{I). requiring_%he maintepapce.af _recordsi

{3} __rcequiring licensees_ _to _maiotain_ . such insucance
coxerage. _as_the_hoard.considecs necessaryi

£2). .defiplng Zunprofessfonal cooduct® for Lthe purposes

—-12- HB 523
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of removal _from the board and suspepsign.-qr._rcevocation of
licensgse xegistirationss_and identification cardsi

{19) _establisting the expiration and.renewal peciods
for _licensess.ragistrationss.dod identificarion cardsi _and

11y _for _the temporary —esploymeot of persons without
the_reguired.cegistration oc_ideotificatiog cacrdsa™

NEU_SECYIONe Section B« Compensation of members -—-
eXDensese. Each member of the board shall receive
compensation and travel expenses as provided for in
37-1—133;

NEW_SECTION. Section 9. Attorney general to act as
attorney for the boarde The attorney general shall act as
attorvey for the board in actlons and proceedings brought by
or angainst it under this chapter. Fees and expenses of the
attorney general acting in this capacity shall be paid out
of board money in the earmarked ravenue funds

Section 10« Section 37-60-301y MCA, is amended to
read:

"37-60-301. License requirede MNo-person--snali--envgeqge
tA~—s-~huatness——reaptated-——-py-——this—~chapter—-unteas--he-is
treensed-under-this-cheptery~and-—no--persen--shati--fatsety
reappeyent——thnt——he-—t3--employed-—by-—n-ticensees Lxcgot_as
proxided in_37-60-103s it is uplawiul_ for apny. persap_to _agt
2s_.a_ _coptract. _security _company_ . or__proorigtacy_security

organization. . or..private _inyestigator within _this_ _state

-13- HB 523
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witbout . haying.  first _obtained _a_.license from the boards
EHOSE PERSONS LICENSEO OM LIHE _ECFECTIVE DAYTE _OF. THIS _ACT)
SHALL_ _BEIAIN_ _IHEIR CURRENT i ICENSURE STATUS_AND MUST SENEHW
ISCIR_LILENSES ON THE RENEWAL _DATE _AS__ PRESCRIBEND BY THE
BRARD.™

Section ll. Section 37-50-302¢ HCAy is amended to
reads

*37-60-302. Applieation———Fforn Qualifying__agent. and
resident._ _mapager_ __required _ _==___substitution. {1} An
aopticatien anplicant for & license wunder this chaptery
shatt-—-be---an--a--form--preseribed--bhy-—the--director~—and
accompanted-by—the-applicotion—fes-provided-sy-this-chapters
other_than an_indiyidual to _goerate.as_a__contract. security
campany. . of__a.__grivate _investigators sballe upon or pefore
soplication to fthe boards appeint for the . duycation. . gf _the
license:

Lay__a__resideot _papager_for sach brapch office located
withia__this _states_ _under_ _shosz_  gdirect _supervision _and
conkrel__the business__of the applicant_shall_be conducted:
and

LRY__a_gualifying agents

{2). _Every qualifying agent_and-resident mapager _szhall
satisfy _all__of_ _the _appgopriate licensing requirsments of
this chagier_as.though the_3ap-licant werse ao_ individualas

13y __1f_a_gualifying agent or resident _sanager for__aoy

-l4- HB 523
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reason_ceases to perfoce the duties of 2 gualifyiog agsot gc
resident _maoager__on 2. reoular basise ths licensze sball
promptly notify. the_heard by certified smail.of that fact apd
af_the _nape.qf _a_ . subgtitute _individuals _whgo.__shall gage
application__to. the_ _noard for coptinnatige of the licensgs
Papding.application Ly and hgacd . action upon the_apdlication
ef_the substitutes the board aay. . suspepd. tbe  licensg or
extend_it_for.a.reasonable timee"
Section 12« Section 37-50-303y MCA, I35 amended to
reads
*37-60-303« Appticationw--—w———---—-contents Ligense
gualificationse #n--appireatian—aheli-be-~verifred-and-shatt
netades
tiy-—the——Ffuit--nane--and--business--address———of---the
epplicentt
{t23~—the--nase——ander-which-the-appiicont-intends-to-do
bostnessy
t+33-—a-statenent-—ag-—to-—the~~ganeprat-——nature--of-—the
basineas-in—-whicn-the-appticant-intends-to-engaget
f44~—a-—-gtatenent-——an—--tg--~the---cisss+fiestion-—or
etasstfientions-under—which--the—-—appiicant-—desires-~to—ne
qoatifiedy
t5y——+f-—the-~applicont-—+4-—a--person-—other-—than--en
ndividua¥y-the-fodi-nane-and-residence-adaress-of-—cach--of

ita-partnersy-officersy-and~dirrectors—and-+ts—mnonegert
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14)--two-recent~photoegraphs-of-the-appireanty-of-a-eype
preseribhed-by-the-directory-and-twa-clazsifirable-gets-of-his
frmoerprintat

€¥¥-—a--—-verifiad--——atatenent-——af———his-——experience
quatvficationsy~and

féy-~such~other-informationy—evidencer-—statentntir-—or
docamenta-~ns--may-—he--required-~by--the--dirscters [l1]l._AD
apnlicact _for 4 _license tg _act _2s_.3_.cgofract  _secdrily
compaoy_ _0r. 3. Qraoriptary security.qrganization_shall submit
evidence under path that bhe:

La}__is_at leasi 18 _years of ages

(b)__hsa-heen IS 2 citiZen.nf. .Lhe Unoited..States aod
cesident-of -~ the-catote—of-Nentonozfarca-period-of-¢-mantna
impediotetr-priot-to-sokingonaplicatioacfar-the-ticenses

Lc) _hkas pot been gonvicted in_any jurisdiction qf 26y
felony or._any crime_involving meral turpitude.or jllegal use
or_possession of 2 dangerous weapons for whbicti a3 _full_ parden
er_similar_relief_has_noLt been graotedi

{dl__has__nof_.been. judigially.declared. ipcompeteat by
reason_of any sental defect gr dissase ora if__sq .declarads
has_peea_fully restareds

e} __is pot _suffering from habitual druonkeppess._or-from
parcotics addiction or dependencel

If} _is.of_good soral characteri.and

1g)_.has ___compljed. . with _ _such __otber __experisqce
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qualifications_as may be_set by the rules of the Doarda

L2)_ _Every apoplicant for.a license.io_act _as a  private
investigator _shall_submit evidence uander oath that he:

ta)__is a citizeo of the Unjited Statess

Lhy__is at_least 25 _years.of_agei

ici.__bas__at _least _a__bigh__school _education  or its
equivalenti

td)__is_a_resident of this sfakex

{e)__bas oQL been conwicted of _a  felony, of a _crime
inuolving_ Joral turpitudes

{f)__pas__poi__been dishooorably . discharged from agy
brapch_of the United States military. secxiges

{9} __is of good moral character; and

in)l..for_a_period.of ngt less.than. d_yearsi

(il..pas__been__lawfully ._cngaged. _in.__the _Jrixatie
inyastigative pusinessi

{ii)_bas___peen.__lawfully _employed___as ___a urivaie
ioyestigatar__oc. been-.the__ bolder _of _a__certificare. .. of
sutharity tg conduct a orivate.joxestigative busingssi

Litil_has_ beeo_._av__joyestigators _detactixes special
dgants.or__peace _officer of_.a. cCitys _couot¥s _of _state
goysromant_er 2f the Upited States governomsnri_or

{i¥) _has _beeon__graduated_from an accradited university
ar_ccllege_with_a_degree in_police administratiQue

13)__A_cprporation applyiog for a__licepse._undec _this
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section must pe_iogorporated ucder tbe laws of _this state or
he duly qualified to. do bysipess witpin this_ skates

{2)__The_ _board womay SHALL require _an. _applicact.  to
demonstrate__ by  _wcitten __exapination.__ sucn _ _additional
qualifications_as_the board may by rule_require.®

Section 13. Section 37-60-30%y MCAs is amended to
reads:

#37-60-304. dQuatificstions-af-appriconts Ljcenses. . --
apalicaticoo-.forg._aod gcontent. Before-s-dicense-is—grantedsy
the-—spaticant-—or--hts--manager—-shalti--meet——att-~—of--=-the
foliowings

ty--pe-st-tenst—+ti-years-of-ages

£¢2y--be——a--citizen-of-the-tgnited-Seates—and-a—resident
of-the—state—of-Montanat

€3r--be-nf-good-morat-charseter-and-—temperate——habikat
and

fﬁ?--eomp¥v——y+th—-:ueh—athev-qua++f+cut+ons—coneewn+ng
ern+n+nqv—edu:ae+onv~nr-e;per+enee-es—the-d+reeear-—may——f+x
py-—rodew [1)__Apnlication for 3 license.shall be made_go_a
fora__prescribed. by _the board. and. accompanied by the
apglitation-fee set _Dy.the boards

£Z)__an__application_shall_ be pade under Qaib_aod. shall
include:

Lay_.the full nape and_address of ine_goolicant:

tbl__the nape_under which the applicant_ictends Lo . do
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busioessi

L;A-_a-_statemﬁnt..as;_:n__nna__sengxa1-_na;u£e__n£_tng
business_io.which the applicant. intends io engages

L4} 3 staterent as_to whether the apolicant desires to
be_lizensed as_a contract.secucity _companys _a. proprietery
security_prganizations or-a_private investigatori

Le)__two recent ohotograpns of the applicants of a tyae
prescribed by _the__ho2rds_and twe classifiable sets of bis
fiaqerprintss

L) . a.statemenk of bis_experience qualificationsi

£g9l__such other tnformatiqns evideoges _staiewenkss. O
documents 25 _may_ be orescribed by the rules of the board:
and

ith)_ . if_ the. appligant _is _a persen _other than. an
individuals _tte_ full pame_ and. resideace address of cach_ of
its pactnerss gfficerss. and.directors and its__manager ands
if__tha_ _applicant.is_a Corporations.a gectified copy QF its
certificete of incorporation. or_ . certificate _of _authority
iasued_by the secretary of state.

13)__Iheg board. _shall  verify _the statemenys _ig the
application-and. the applicanti®s_moral characters  Ihe board
shall. seod a cooy of the apclication to-the chief of peliges
the. sberlff. _aod the county atigorney in_wbose juclsdiction
the_principal office of the applicant_ is to.be locateds™

Section 1%« Section 37-60-305y MCAy is amended to
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read:

*37-60-305. Exemination Armed guards_and iovastidators
c=.-rzgistratiQd _requicements. ?hé—¢+reetar—sha*%-requére—an
apptfeant-or—hiv-manager—to-denenstrare-~his——quatifications
by--—a--—writtem——examtmatiens (1) Except _as__provided..in
31=6Q=-105_apd 37=60=308s 0o _persgo may.perforn the duties.of
a0_.araed_ oriyate. . security _guard _of.. Q0. azmed . private
igyestigatoc. _in.  this__statg._without__having _ficst__been
registered with the board_and issued.a.registratioco.card _ip
the_maposr _presccibed by this sections

L2). . aopligants_  for..registfariog..shall__file a_sworn
applization_on a form prescribed by the boards incluging the
same.information _as._required Qf gualicants for licensure__ig
37=60-304(2)}{a}_ _thrgugh fg)s. accompapied.by the application
fee_orescribed. by the hoards

{3l _Applicangs__for_ registration _as—_aroped  _private
security__guards_shall seet ihe_same_gualifications. reguired
of apelicants feor ligensuce in_ 37-60=303¢1){a)}__tbrough__{gl
and_ip_addition to_these requirements.sballs

Lai. . _complete _ibe iraining  regquiremsols.of Q. private
security_guard traiping_prograg_cectified by fhe board _and
furnisi_ _the.. poarde on__a _form orescribed by the pgards
writtzn potice of satisfactory completion of such _trajgings
and.

tbl-_fulfill _such _other gequirsmects as the Doard say
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by.rule.grescribes

L2)__applicants for _registcatioog. . s .acmed _ private
ipoxastigators shall geet the same.gualifications required of
apelicants._for ligensucre in 371-60=30312)(al_through (b} and
in_addition_to_those regquirements. shallz )

fa)__complete_the training.requirements _of _a__orivate
loxastigater . training_.program. certified by the bgard and
furnish_the boards. _gn__a. form _prescribed by __the Rgards
writien potics qf_satisfactory completion gf-such_trainiogs
aod

toy__fulfill such otber requirements_as.tie__board . may
by_cule_prescribes®

Section 15« Section 37~60-306¢ MLCAy iS5 amended to
read:

*"37-60-30be Eentat-~of-—-ticense-s=r——hearing Jpacaed
guards _aod_iuvestigateors.==_identification_cards required ==
gualifications. #f-—a——3¥iecense—is-deniedy-tihe-appticant-for
such-ticense-or-for-renewat-theresf-may——request——a-—hearvng
within--38-~days—-after-notice-osf-denvatv-—Soch-Nearing-shatt
me-helg-in-acecordance-with~the--provisions-——of-—the--dantans
Admintstracive-Procedare-hct-and-the-rates-of-the-deportment
of--—commerces (1) _Excspt _as__gravided .io. _3A7=60=105. _aod
31-60-308s. na_pecson_may pecform the duties _of _ap _unaroed
ariyate security gyard or_ap_unacoed_private ipvestigasor in

this. state without first making applicatioo_to_the_board.acd
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nginn_issﬁed_an_iﬂenxiii;atiqn-cﬂnn_ln_tna_mannez_nisacnihﬁg
by_this_sectionas
{2)__Applicants_ for. _ideptification cards shall file.a
sworo__application _on.. a3 _ forwm_.prescrfibed . by .the. boacds
ingcluding. _the__same iofermation as. cegquired of licensees io
3I=£0-302(2)(a) through (gls_accompanieg. by the _applicatign
tes.prescribed by the boarde
Lal__Applicaots _for _idegtificatico_. cards-.shall meet
such_qualifications as may._be prescribed by the hoarda®

Section 1%. Section 37T-60-307s MCA, is amended to

"37-60-307. MHansger----af-—-a---}reensee  Action .00
applications tiy-Fhe-business——of--each--}icensee——shati——ie
operated-ander—-the-directionv-controty-chorgey-or-management
tn--thie-—-state~-of-either-the-ivrcensee-or-a-manngery-but~no
}tcenvsee-shatt-be-required-te-employ-more-than-one--managerws

tEy——Mo-—person—--shatt--oct--as-a-mansqer-of-a-ticensee
unt++—he-hss-eemp1;ea—u+th—ench—ef—the-ie#*e-iﬂqf

tat~—demonstrated--hts—-quattfications-—by-—g-~-written
examinationy-tf-required-hy-the-drrectort-andg

thi--mage~~a—-satrafactory-shonitng-te-the-ditrector—that
he—Hne-the-ano*+F+cat§ons—prescr+bed-by-3?-ea—aeﬁt L1} _Ibe
poaxd shall _greok_the applicatjon for.an_original.or repewal
licepses _identification _cords or _registration _unless it

fiads__that_ _the_ _apolicanta__branch..office . mapdgecs. . 0r
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gualifying agent_hasi

{a}__not_met. the gualificatigas_of 37-60-303:

th)__practiced _frauds _decsits or misredresentgtian_ in
the _agglicelion.-processi

1cl--knnuinnlx_mads._a__mﬂxezial__miss:a:gmsn:__iu;_:un
apolization far_a ligensel

L£d)__viglated. any gf the provisions of this Chapter. or
the_cules.ef the bpasdi_gc

Iegl)._ taken _aoy. . _action __warraoting.._suspension. __of
rexacation under 37-60-321s

L3k _I1f_ _an original or renewal licenses_ ideatification
cards. or-registcatiogo is depieds the .applicapt may_ tequest a
beaciag-within. 30 days after receipt af _notice _of deniala
Ine__beacing shall. be_beld io_accordaoce with ibe praovisions
of .th: Mgnrapa Administrative Procedure Act and . the ryles of
:be_neéantman:_nt_cnnmanna.

L3y _Licensess registrations _or _identification _cards
shall _be_.gcanted__ by  oage for those categories of necsans
listed in 37-60-101{13s (2)s (2)s. {%he (5)a (2)» (13)s_d1%)s
{1312 £18)s. {1%9)s_ _or . 12D)s_ _or. 3oy _combinaiion .of _the
foregoings”

Section 17 Section 37-60-308y MCA, is asmended to

read:
®37~60-308. Temporary eperetton egaployment without

tndividual-~tieenvee registratiopn or idgntification gard ==
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authority of board. where-the—individual-—en--the--basis--of
whose-—quatifieations--a-ircenre-under-this-chapter—has-peen
obtained-censes-to-be-connected-with—-the-—}t+eensea-—éper--any
reason--whatevery—-the--posiness--may-ba-carried—on-ter-such
temporory-perisd-and-under—sach-terms—ond-conditrons-as-—tne
d¥rector-—~shatt--erovide-by-regotetiensy Ihe LQard says under
such.canditions as_it.shall prescribe Dy rulee authorfize_tpe
employment by aoy licensee of any persen for pot.._sors  then

90__days whoe because of bis fallure to register_or . cotaio.a

registration _or _identification _card _in__ascordance wilh

32:60:-3032.2r.37=60-306s_could otherwise not act as_a orivale
sequrity guard_or privare iDvestigaiora®

Section 1Bs Section 3T7-60-309, MCAs is amended to
read:

"37-60~-309. Form of ticenseg __regisiratioos __and
identification . _Carde 11} Thea licenses when--tasued
registrations aod_ identi€fication cacds snall be in such form
as may he determined by the direectar--snd~—-sheatt-—-inetvder
hoards

t14-~the-nome-of-the-fcenseet

(2) A__licenge _shall inglude the name.of_the.licensecs
the name under which the licenses is to operate#s__apd the
ouabar_and_dase.pf_the licenscs

{(3) the-—-number-end-date-of-the-t+ieanse A _registreation

e _identification _cacd _shall _include _the _oame . of _the

—24- HB 523



19
11
12
13
14
15
16
17
18
19
20

21

[
~

23

24

25

HE 3523/03

indivigwal _the. _card _is__issued_ _Los__3_ _photograph of the
individuals._the _pame _of the_ _ licensee __emploving __the
individual. . the__card _is__issued._tos 2 Card nushecs and the
date the card is_issued."

JEW_SECIYONe Section 19 Feese L1} The faes
prascribed by the ooard mest-be-ehargeda AND COLLECTED by the

devartment and MUST __BE peid QEPOISITED into the earmarked

revense fund for the wuse of the boardy subject to

37-1-101(6) .
121__Iuﬁ_MQEgAEIHEHI.‘SHALL_KEEE-AN“ACLHEAIE_ALLQUHI_HE

EUNDS_BECCIVED. AND YOUCHERS ISSUED DX THE DEPARTMENT,

Sectien 20. Section 37-60-310+ MCAs is amended to
read:

"37-60-310. Dispiay of licensez__registrations_ _and
identification carde (1) Fhe A license shall at all times be
pnstred in 3 conspicuous place in the principal place of
business of the licensee.

L21__spy_reglstrant_or holder of ap ideptification card
aust._gcoerry__the card. on his__person wxhile performing his
dutiss_and while_cging to_ and from Works Any _peace _officer
of _this _state or__2ny__of its political subdivisions may
request._to_ses_the card at_apy reasopable fimes_ang the card

oust_he_sbowna®
Section 21« Section 37-60-312y MCA, is amended to

reard:
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" 3T-60-312. Annual renewal. {11 Licensess
cegistrationss and identification c2cds issued under this
chapter and--the-pothet-cards—iasued-purscant—thereto-shott
expira at 12 midnight on done-38--of--eseh--year the _datges
prescribed _oy__the hazrd if note in each instances renewede.
To renaw an unexpired licenses the licensee shalls on orf
beforsa the date on which it would otherwise expires apply
for renewal on a form prescribed by the d+reetor hgard and
pay the renewal fee presc}ibed by this chaptere

L2} _Ibe___board __may __refuse _to _renew _a_ licepses

registrations or idepkification. _card for _any _reason for

‘which_ _it__could _refuse to grapt_an original application or

suspend_._.or _reveke _ aoy _liceoses._registeaticos. . _or
ideotificatlion gard undey. 37-6Q0-321."

Section 22. Section 37-60-31%y MCA, is amended to
read:

"3T-60-314. HMNotitce-to-deparement-af-change-of-pame-—or
address Nopirausferability _of license.--_rerord changese A
treensea—annit-notify-the-department-of-any-and-at¥-—-changes
of-—his—-~addressy--nf-the-aame—tnder-which-he-does-businessy
and-of ~any-~chanae-tn-rtes-offtcers-or-partners-within-3d-doys
ofcer-soeh-changew (1) Mo ljicease_issusd.undac.this _Chapter
is_traasferable.

£2)..A licensee. shall.notify the board althin. .S _days of

any__change_ _in_ _its officers qr directors or_gther waterigl
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chonge_jp_the information previously furnisbed. _or_ .reguiraed
to.be furnjished to_the hgard er sox.gther maiarial change ot
pccurrence__that. _could reasonably be_expected tg affact the
licenses®s__right__to _a._licenses__Upen__such._._change___or
aceucrences . the_  board. may_suspend.gr_rexoke._the license. gx
oay_allow the busipess to be carried on. for a temporary
peried__under Leres_and cooaditions.as_the bDoard may reguires

L3)__This section may npt he_applisd  to__.restricy _the
s3le__of _a_ _busicess . if 1the byyer_gualifies for.a license
upder_the_grovisions of this chaphore™

Section 23. Section 3T-60-~321le MCAy is amended to
read:

®37-60-32k« Suspension or revocation. The dipector
beoard may suspend or revoke a licensey _registrations.._or
ideptificatiaon_.gard issued wunder this chapter if he jt
determines that the licensee or hes [ts manager or
gualifyiag. . _zgentv—+f-an-individunty or +f-the-ticensee—io-a
peraon—-other-than-an~individundy-that any of its officersy
directorsy QOr partnersy-or-itS—-manager or _ony_regisirant. or
heoldsr_of _an identification card has:

{1) made any false statement or aiven any false
information in connection with ar application for s-}jcense
or 3 graoks renewaly oOr reinstatement of a licenses
cegistrations or identification _cards

{2) wviclated any provisions of this chapter;

=27~ HE 523

10
11
12
13
14
15
16
17
A
19
20
21
22
23
24

25

HE 0523703

{(3) wviolated any rule of the détseetar RO3Ld adcopted
pursuant to the authority contained in this chapter}

{4) been convicted of a felony or any crime Iinvolving
moral turpitude or i17egally usings carryings or posSsessing
a danhzerous wsrapon and as a result of such conviction is
under state supervisions

{5} impersonated or permitted or aided and abetted an
employes to impersonate a Jlaw enforcement officer or
employee of the United States of America or of any state or
political subdiwvision thereof;

(6) <committed or permitted any employee to commit Any
acts while the licenses registratiops. or igectificatiop card
was expiredy which would be cause for the suspensiony or
revocations of-s-}icense or grounds-for--the denial of an
apalization for-a-iicense;

(7) willtfully faileg or refused to render to ¢ élient
services or a report as agreed between the parties and for
which compensation has been paid or tendered in accordance
with the agreement of the parties; er

(3} koowingly violated or adviseds encourageds or
assisted the wiolation of any court order or injunction in
the course of business as a licenseeg_[Bgisirants ar  nholaer
of 3o identification.carded

{2 __resorted. ___to__ _frouds __miscepreseatations — or
dec2ptions in the course of businesss which mwas pot_gregquired
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Lo perform.a clieni seryicei of

LlQlhnegn-nuil:x_nf_unn:nﬁeisinnal_;nndu:Lq,aﬁf_ﬂeiinen
py_fo2_rules of the boards™

NEW_SECLTIIONS Section 24e Surrender oF lTicenses,
registrationy and identification cards. (1) Whenever a
license §i5 suspended or rewvokeds the licensee shall within
24 haurs after receiving notification of the suspension or
reyocation by the board surrender the license by mailing it
or delivering it personally to the board.

(2} HWhenewver any person to whom a ragistration or
identification card has been issued ceases emp]oyment for
which the card was issued or has nis card revoked or
suspeided by the boards he shall surrender the card to the
licensee and within 5 days thereafter the licensee shall
ma2il or personally deliver the card to the Doardes

Section 253« Section 37-60-402, MCAy is amended to
reads

n37-£0-402. Confidentiality of information -~—- false
regorts -~ badges " and wuniforms ~-- illegal entrye. (1) A
licensee or officers directory partners or manager of a
licensee may divulge to any Jlaw enforcement officer or
county attorn=sy or his renresentative any information he may
acguite as to any criminal offensey but he may not divulge
to my other persons except 3s  required by lawy any

inforeration acquired by him except 3t the direction of the
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emplover or client for whom the information was obtained.

‘ [2) #No  licensee ar officery directors partners
managere or employee of a licensee m3ay knowingly make 3ny
false report to his employer or client fo; whom information
was b2ing obtained.

(3) No written report may be submitted to & client
except hy thbe licensees 7qua1ifyinq managery Or a person
authorized by either of themy, and the person submitting the
report shall exercise diligence in ascertaining whether or
not the facts and information in the repcr£ are true and
correctes l

t4y-~No-———}ieensee--—or-~--officery-~directorv-~parenenry
nanatscy-or-empioyee—of-u-privote-—investigator——-may--use--o
prgne-—in-—connectiton-—nith-—the-—effietal-setivities-of-the
+Heepnseelts—husinesas

£+53——-No-private-patrol-ticensee—or——officery-—directory
parenery-—manﬁgefv--ar—ema?oyee«oi—a-prévéte-petro§—4+eenaee
may-nre-a-badge-except-while-apngaged-in-gquard-ar-pateotd-work
apd-rhide-wearing-a-unifermy

+5¥(4) No VYicensee or officer, directors partners
MANA e o? employee of a licensee may use a titley wear a3
unifurms use an identification cards or make any statement
with the intent to give an impression that he is connecteg
in any wavy with the federal governmenty a state governmenty

or any political subdivision of a state yovernmeént.
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t¥¥{2) No licensee or officery directors partnery
manag=rs or employee of a licensee may enter any private
building or pertion theréof without the cénsent of the ouwner
or of the person in leas]l possession thereof.”

“ection 26. Section 37-60-403y MCAy is amended to
reads

"37-60-493. Licensee advertisinges Svery advertisement
by a Tlicensee soliciting or advertising business shall
cantain nis name and address as they apnear in the records
of the department hoard.®

Section 27. Section 37-60-404y MCAy s amended to
read:

"37-60-404« Duty to maintain employee records. £ach
ticensee EMPLOYER shall maintain & record containing such
information relative to his employees as mavy be prescribed
by the @ireetor poards"

Section 28e Section 37-60-405y MCAs iS5 amended to
reads:

"37-60-405. Peno¥ty Approwal of _weaponse Aay-—person
who-viatates—eny-of~the-provisions—of-this-chanter—is-quiley
of-a-niademeanor-panishable—by-Fine-not-to-wxceen-$588-or—by
Fmprisenment—in-the-county-jeti-net—to-excerd-c-monthas-ar-by
bath—euch-fine-and-inbéisonment Ihg_weangns._to be carried. by
registrants pust be approved by the bgacd.”

NEW_SECIION. Section 29. €Eomplience~-required-sf-pence
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effteers PEACE_  OFFICER®S CASUAL EMPLOYMENI. Any-tndividuai
emsleyed—in-this-state-as-a-pases——afficery--as--defined--+n
46-}-28ty--shetli--eomply-with-the-provisions-of-this-chape=r
th-the-same—manner—as-any-other-person-—not--so-—emcricyed 4
PEACE OFEICERs AS_DEFINED IN 46-31=2Qle OR_A_RESERYE QEEICER.
AS_DEEINED_IN 7-32-201es IS NOT PROHIBITED QR-RESIRICIEQ. ERQY
ACCEPTING _AND _ENGAGING _IN EMPLOYMENT AS_A_SSCURITY GUARD
QUBISE__HIS__QEE:DHI!_.HQURS_-EED!IQEQ_-IH&I__HE__QQE&.._&QI
ADYFRYASE _HIS _SFERVICES 08 SOLICIF_SHELOYHMENI_AND FURTHER
BROVIODED. THAY _IHE. CHIEE QF HIS DEPARIMENT _ PREVIQUSLY
APPROVES THE QFE-DUIY EMPLOYMENT._ A PEACE QEFICER OR _RESERWE
QFEICER__SO. ENGAGED_IN_CASUAL_E4BLOYMENI IS_EXENPI EROM THe
BROVISIONS OF [TH1S.ACI]-

NEW_SECTINNe Section 30. Regulation of uniformse
badgesy and eguipment. {1} No licensee or officery directorye
partnery manaqers or employee of a licensee may uaar; carrys
or disnlay a badge in connection with the activities of the
licensee’s businesses Howevere a3 person employed by E
licenses who holds a commission as a peace officery as
defined in 46-1-201y from—e-county-sheriff-of-this-seare is
exempt from this provisions

{2) The board is authorized to establish rules
requlating uniforms and any emblemss patchess insigniass and
devices that may be either worn or displayed on uniformss

veniclesy or eguicment.
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AEW SECTION: Section 3le Penalty. Any nersoin who
violates any of the provislons of this chapter is guilty of
a misdemeanor punishable by a fine of not more than $14+000
or by imprisonment of not more than 1 yeary or by both such
fine and imprisonments

VEN _SECTIONs Section 32. Application of act to
existing busineasses. A person engaqed in the business of a
contract security companyys a proprietary security
orjanizatliony or a private investigator within this state on
October le 19834 shall within 38-days o HMINIHS of that date
apply to the board for a license to operate such businesse
Any parson filing a timely appl ication for a license may
cantinue to engage in business pending a final determination
unon the application by the boarda

MEA_SECTION. Section 33. Codification instruction.
{1) Section 1 is intended tn be codified as an inteqral part
of Title 24 chapter 15y part 18s and the provisions of Title
2y chapter 15, part i. apply to section le

£2) Sections 8y F¢ 199 24y 3nd 2% through 32 are
intanded tao be codified as an integrat part of Title 37,
chapter 60y and the provisions of Title 27y chanter 60y
anply to sections By 99 1Py 244 and 29 through 32.

JEY_SECTION. Sectifon 34. Repealer. Sections
37-60-102, 37-60-311ly and 37-60-313, MCAs are repaaled.

SECIION 33 _EFEECTLIYE QATEa._  THIS ACT 13 _EKEEECTIVE ON
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