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1 1 consequently does not adequately protect these animals; and
2 INTRODYCED BY 2 WAEREASy grizzly bearsy wolvesy and Montana property
3 3 owners would benefit. from a8 program to reduce th= risxk of
4 A BILL FOR AN ACT ENTITLED: ®AN ALT 70 AUTHURIZE THE & damage coaused Dy grizzly bears or wolves and compensate
5 DEPARTMENT GF  FISHs WILOLIFEs AND PARKS TD COMPEMSATE 5 those persons suffering unavecidable damage; and

& PROPERTY OQWNERS FOR DAMAGE DONE BY GRIZILY BEARS AnD & WHEREASs the Department of Fishs Wildlifes and Parks
7 AWOLVESL™ T has exclusive powar to spendy for the protectiony
8 3 preservations and propagation of fishs games fur-bearing
9 WHERTAS,y according to section 87-5-103y MCAy it is the 9 . animalsy and game and nongame birdsy all state funds
10 policy of the state of Montana to wmanage certain nongame 10 collected or acquired for that purposes whether arising from
11 wildlifey including grizzly bears (Ursus arctos horribilis) 11 state appropriationy licensesy finesy giftse or otherwise.
12 and wolves (Lanis lupus)e ftor human enjoymenty for 12

13 scientific purposess and to insure their perpatustion as 13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

14 members of ecosystemsi and 14 Section le Short titles [This act) may be cited as the
15 WHEREASe according to section B7=5-301ls MCAy it i5 thea 15 "Grizzly Bear and Wolf Damage Compensation Act®.

16 specific policy of the state of Montana to protect, 16 Szction 2. Purpose. The purpuose of this act is to
17 conservey and manage grizzly bears as rare species of 17 preserve grizzly bears 2and wolvesy to educate Montana
18 Montana wildlife; and 18 property owners with respect to minimizing the risk of
19 WHEREASy the grizzly bear and wolf are listed as 19 damage caused by grizzly bears and wolvesy and to compensate
20 thr=atened species in Hontana and protected by the federal 20 property owners for wupavoidable damage caused by these
21 .ndangered species Act of 19733 and 21 ertimalse

22 HHEREASe the current state law regarding the regulation 22 Section 3. Definitionss As used in {this act]s the
z3 of wild animals damaging propertys section B7-1-2254 MCAs 23 following definitions apply:s

24 does not adequately recognize the special rare and 24 (1} ®Claimant®™ means an individuals association.
25 threatenad status of the grizzly bear and wolf and 25 partnerships corporations estates or other entity that makes
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a claim to the state of Montana for compensation for damages
caused by grizzly bears or wolves.

(2) "Department™ means the department of fishy
wildlifes and parks provided for in 2-15-3401,

{3) “Director" means the director of the Jepzrtment.

{4) "Prevention agreement™ means a contract between
the stste of Montana and a property owner for the purpose of
minimizing the risk of damage caused by grizzly bears or
wolvesae

Section 4« Prevention agreement. requireds The
degartment may enter into a prevention agreement with any
person in the state of Montana for the purpose of aminlmizing
the risk of damage to private property caused by grizzly
pears or wolvess A person wishing to be compensated for
damaga caused by grizzly bears or woives must enter into a
valid prevention agreement with the department prior to the
time the damage occurse The prevention agreement is not
valid unless signed by both partiese No cla2im may be paid
unless a wvalid prevention agreement existed prior to the
time the damage occurrede.

Section 5. Prevention agreements —-— conditions -
renewals. (1) ¥when a person notifies the department that he
wishes to be included in the compensation programe an
employee of the department shall inspect the premises which

are the subject of the proposed agreamant. Upon a thorough
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inspection of the propertys the department employee may
include specific conditions in the prevention agreement ithat
must be met py the property owner before the agreement is
signed by the directors These conditions must be specifics
not cause undue hardshipy monetary or otherwises -on  tos
property ownary and be clearly designed to prevent damsge co
private property by grizzly bears or wolvess

{(2) Reasonable conditions that wmay be part of the
prevention agreement include:z

{a) removal of boneyards and carcasses from areas
close to Tiving livestock;

{b) avoiding the placement of bees or fruit trees
adjacent to vulnerable livestock;

(c) prompt cleanup of fallen fruit;

{dy proper storage of livestock feed;

{e} other conditions agreed to by the claimant and the
department.

{3} A prevention agreement is void upon breach of any
condition contained therzine.

(4) A new prevention agreement may be entered into at
any timee EXisting prevention agreements must be renewed oy
March 31 of each year.

Section 6. Investigation of claim — payments (1) As
soon as possible after a complaint is received: an emplaoyee

of the department must interview the claimanty inspect the
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property reported as damageds and collect any additional
evidence necessary to effect a settlement of the claime The
department may seize any property offered as evidence to
support the claime which property must be returmed to the
owner upon satisfaction of the claim.

(2) If agreement Dbetween the department and the
claimant is reached regarding the market value of the damage
sustained and the department is satisfied that the claim is
reasonable and faire & voucher must De drawn in the amount
specified in the findiag. if the department and the claimant
cannot agree upon the amount of damages the department shalil
proceed as provided in [section 8]e

Section 7« Authority to pay damage claimse {1) Tne
department shall pay for damage done by grizzly bears or
volves to iivestock or poultrys cropsy bees or beekeeping
2quipmenty structuresy or other propertyy if:

{a)} the claimant suffering the damage entered into and
fulfilled the requirements of a preventicn agreement between
the claimant and the department;

{bY any incident in which damages occur is reported to
the departmant osithin Z& hours after it is discovereo;

(c} thz total value of the demage is greater thun
51003 and

(d) an itemized claim is presented in writings under

gathy to the director at Helena within 15 days from the tim=
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the damage is discovered by the claimant.

{2) No claim for damage may be paid if:

{a} the claimant kills or wounds or attempts to kild
or woundy by any methody any grizzly bear or wolf causing
the damage or any other grizzly bear or wolf in the area;

{b) the claimant fails to <cooperate fully wWith all
reasonable requests of state or federal officials attempting
to control the grizzly bear or wolf or its activities;

{c} the claimant had been advised by state or federal
officials of reasonable measures +to prevent damages and
these recommended measures were ignorede

Section 8. Adjustment of disputed claimse If the
department and the claimant are unable tﬁ agree upon the
amount or cause of the damages the diractor and the claimant
may sclect a board of reviewerse The board must consist of
three disinterested and reputable citizensy one to be chosen
by the claimants, one by the directery and one by mutual
agreement of both the claimant and the director. The board
shall make an impartial examination of the premises and take
such testimonys under oaths as may be submittedes It shall
then make a determipation of the amount or cause of dawmagyes
or bhothy and report such determination toe the directore. The
findings of the board are final and binding on all partiesa.

Section 9« Oath required -- compensation of revizawers

and witnesseses {1) The director or 8 person authorized to

-5~
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administer oaths shall administer an oath to all reviewers
appointed under {section 8] and all witnessas examined by
theme The ocath must be of like effect as caths administered
in any court of law of this state.

{2} The reviewers and witnesses must be paid by the
department at the same rate as jurors and witnesses in the
district courte

Section 10. Penalty for filing false claims for
damage. (1) NOo persons for the purpose of collecting
compensation under [this act]y may File a claim:

{a) for damage he knows was caused by animals other
than grizzly bears or uolves;

(b} §for any Jliwvestock which he knows died from other
causes;

{c) for property which he knows was otherwise damaged
or destroyed,

(2) A person convicted of a violation of this sasction
is quilty of a misdemeanor and must be fined not to exceed
$1,000 plus costs of prosecution. If he fails to pay the
fine imposed he must be imprisoned ! day for each 3lu of the
fines

Section ll. Limitation on payments for Gamagjess NO
more than $104000 may be expended annually by the department
for the payment ofrgrizz1y bear or wolf damage claims filed

and adjusted in accordance with [this act].
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Section 12. Information to be provided by departments
The department shaill produce and distribute a brochure for
the benefit of persons living in areas frequented by grizzly
bears or wolves. The brochure must contain at least the
followings:

(l) information on the pertinent portions of [this
act] and any other laws that may apply;

(2) & listing of localy states and federal officials
to whom grizzly bear or wolf damage or problems should bde
reported;

{3) prevention measures to ®inimize problews with
bears and wolves and information on bear and wolf behavior
and habitat needs; and

(4) information expleining how damage caused by
grizzly bears or wolves may be distinguished from damag2
caused by other animals.

Section 13« (ooperative agreements —— application. (i)
To facititate the implementation of {this act]s the director
shal ) develop cooperative agreements between the state of
Montana and Indian tribes or federal agencies that are
involved in grizzly beqr or wolf managemanta

(2} {This act] deces not affect laws specifically
gaverning grizzly bears or wolves or their managemente nor
does it interfere with existing grizzly bear or wolf

management. agreementsSe
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(3) {This act]) does not apply to any animal other than
grizzly bears or wolvesa Nothing in {this act} prohibits the
shooting of a grizzly bear or wolf for the protection of
numan lifes [This act] does not provide compensation for
bodily injury or death caused by grizzly bears or wolves,

Section l4. Severability. If a part of this act is
invalids @11 valid parts that are severable from the invalid
part remain in effecte If a part of this act is invaltid in
one or more of its applicationsy the part remains in effect
in all valid applications that are severable from the
invalid applicationses

-End-
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STATE OF MONTANA
REQUEST NO.

FISCAL NOTE

Form BID-135

January 27, , 19 83 . thére i5 hereby submitted a Fiscal Note

In comptiance with a written request received
for House Bill 515

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative .lJ\ssernbly.|
Background information used in developing this Fiscal Note is avaitable from the Office of Budget and Program Planning, to members
of the Legislature upon request, ‘

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 515 authorizes the Department of Fish, Wildlife and Parks to compensate
property owners for damage done by grizzly bears and wolves.

ASSUMPTIONS:

1) An average of one-man day by department personnel, at an average cost of $166.86
per day, will be required for each agreement. This includes personal services
of §103.36 and travel expenses of $63.50 per day.

2) Most landowners living in areas adjacent to grizzly bear and wolf habitat will
enter into agreements. We estimate that the following number of landowners
will be involved in these areas: Choteau - 50, Kalispell - 500, Flathead
Reservation - 45, North Fork and Middle Fork of Flathead - 100, Cooke City -

250 and Yellowstonme - 75. This is a total of 1,020 agreements.
3) Based upon past experience, we anticipate 30 complaints per year, resulting in
- damage payments of $10,000. '

4) Based upon past experience, we anticipate each investigation of a complaint to
require two-man days, at an average salary of $103.36 per day. We also estimate
travel costs of $63.50 per day and additional costs for supplies and equipment
of §79.84 per day. The complexity of investigations is increased because many
acts of damage by black bears will be blamed upon grizzlies.

5) The number of complaints will remain constant from year to year.

6) We are assuming that the time required for inspections will decrease 50 percent
in the second year because of renewal applications. The inspection requirement
for renewal or funding source is provided in the bill.

7)  No revenue or funding source is provided in the bill.

Continued

@Mwﬁ%

BUDGET DIRECTOR .
Office of Budget and Program Planning

Date: Z-1-F3




FISCAL IMPACT:

FY 84 FY 85
Expenditures:
Under Current Law _ - § -0- $ =-D-
Under Proposed Law _ 197,998 112,899
Increased Expenditures Under Proposed Law §197,998 : $112,899

TECHNICAL NOTES:

1) This bill does not define the source of income to administer the act.

2)  Section 5, part (4) does not clarify whether inspections are required prior to
reviewing an agreement.

FISCAL NOTE 9:CC/2
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STATE OF MONTANA
REQUEST NO. _2513-83
FISCAL NOTE

Form BD-15
In compliance with a written request received _1March 25 , 19 83 , there is hereby submitted a Fiscal Note
for ___House Bill 515, Amendegursuantto Title 5, Chapter 4, Part 2 of the Montana Code Annotated {(MCA).

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to membersq
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 515, amended, authorizes the Department of Fish, Wildlife and Parks to
compensate property owners for damage done by grizzly bears and wolves.

ASSUMPTIONS:

1) An average of one-man day by department personnel, at an average cost of $166.86
per day, will be required for each agreement. This includes personal services
of $103.36 and travel expenses of $63.50 per day.

2)  Most landowners living in areas adjacent to grizzly bear and wolf habitat will
enter into agreements. We estimate that the following number of landowners
will be involved in these areas: Choteau - 50, Kalispell - 500, Flathead
Reservation - 45, North Fork and Middle Fork of Flathead - 100, Cooke City -

250 and Yellowstone - 75. This is a total of 1,020 agreements.

3) Based upon past experience, we anticipate 30 complaints per year, resulting in
damage payments of $20,000.

4) Based upon past experience, we anticipate each investigation of a complaint to
require two-man days, at an average salary of $103.36 per day. We also estimate
travel costs of $63.50 per day and additional costs for supplies and equipment
of $79.84 per day. The complexity of investigations is increased because many
acts of damage by black bears will be blamed upon grizzlies.

5) The number of complaints will remain constant from year to year.

6) We are assuming that the time required for inspections will decrease 50 percent
in'the second year because of renewal applications. The inspection requirement
for renewal or funding source is provided in the bill.

7)  No revenue or funding source is provided in the bill,.

Continued

BUDGET DIRECTOR
Office of Budget and Program Planning

Date: 3" Lg“g}

a



FISCAL IMPACT:

FY 84 FY B5
Expenditures:
Under Current Law $ -0- $§ -0~
Under Proposed Law ' 207,998 122,899
Increased Expenditures Under Proposed Law $207,998 5122,899

TECHNICAL NOTES:

1) This bill does not define the source of income to administer the act.

FISCAL NOTE 9:CC/4
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Approved by Comm.
on Pigh and Game

HOUSE BILL NO. 515
INTRODUCED BY Re JENSENs SOLBERGs RYANs STOBIE.
ASAYy ELLISON, MANUELs DEYLINy Js JENSENs

SAUNDERS s REAM

A BIL. FOR AN ACT ENTITLED: #AN ACT 7O AUTHORIZE THE
DEPARTHENT OF FISHe HWILOLIFEy AND PARKS TO COMPENSATE
PROPEITY OWNERS FOR DAMAGE DANE BY GRIZZLY BEARS 4ANB

WEEVES .Y

A4EREASy--ncenrding-to-section-8F-5=-183y-HERY—Ft—T3-the
poticy-of ~the—atate—of-Montana--to--manoge--certatn——nAsngene
witdiifey——imetuding-qrizziy-bears-¢drsus-arctea—herribitia}
and--notves--{tEants——tuposty-—fer-——human-——--enjormenty---for
sctentifie——purnaseay-—and--to-—insave-their-parpetdatian-as
wemhers-~of-ecosystemst-and

WHEREAS, according to section B87-5-301s MCAy it is the
specific policy of the state of Montana +to protects
conservey and manage grizzly bears as rare species of
Hontana wiltdlife; and

WHFREASy the grizzly bear apd-welf are IS listed as 4
threatened species in Montana and [3 protectea by the
Federal Endangered Species Act of 1973; and

WHERFASy the current state law regarding the regulation

of wiid animals damaqing propertys section 87-1-225s MCAs
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does not adegquately recognize the special rare and
threatened status of the gqrizzly bear and--wodf and
conseguently does not adequately protect emese-animals JHIS
aNIMaL;: and

WAEREASy grizzly bearse--wolvesy and Montana property
cwners would benefit from a program to reduce the risk of
damage caused by grizzly bears or-wolwves and compensate
those sersons suffering unavoidable damage: ana

{4EREASy the Department of Fishy Wildlifes and Parks
has exclusive power to spends for the protections
prese-vations and propagation of fishe games fur-bearing
animalsy and qgame and nongame birdsy all state funds
collected or acquired for that purposes whether arising from

state appropriation, licensesy finesy giftsy or otherwisee

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF MONTANA:

Tection 1. Short title. [This act} may be cited as the
HGrizzly Rear and-Wodf Damage Compensation Act".

Szction 2. Purposee. The purpose of this act is to
pressrve~qrizrriy-basrs-and-wetves IMPROYE THE MANAGEMENT _OF
GRIZZLy _DBEARSs_ . TO_ _MINIMIZEC _THE_ _POTENTIAL _FQR_CONFLICIS
BETMEEN. _GRIZZLY.  _BEARS. _AND__PROPERIY. OCWNERS+ to educate
Montani property owners with respect to minimizing the risk
of darage <caused by grizzly bears spd--welves, and to

compensate prooerty owners for unavoidable damage caused by

2= HEB 51%
SECOND B EADING
A 515
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these-animats GRIZILY BLARS.

Section 3. Definitionse As used in [this act]s the
following definitions apply:

(L) "Claimant™ means an individuals associations
partnerships corporationy estates or othar entity that makes
a claim to the state of Montana for compensation for damages
caused by grizzly bears er-welves.

{2) "Department® means the department of fishe
wildlifes and parks provided for in 2-15-340l.

(3) "Director®™ means the director of the departmente

(4) “Prevention aareement® means a contract between
the state of Montana and a property owner for the purpose of
minimizing the risk of damage caused by grizzly bears or
wolves.,

Section 4. Prevention agreement requireda The
departnent may enter Into a prevention agreement with any
person in the state of Montana for the purpose of minimizing
the risk of damage to private property caused by grizzly
hears eopr--wolvese A person wishing to be compensated for
camage caused by grizzly bears or-wotves must enter into a
valid prevention agreement with the department prior to the
time the damage occurse The pravention adreement i35 not
valid untess signed by both partles. No claim may be paid
unless a valid prevention agreement existed prior to the

time the damage occurreds.

-3= HB 515
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Section 5. Prevention agreements -=- conditions -——
renewal. (1) When a person notifies the departament that he
wishes to be included in the compensation programe an
employese of the department shall inspect the premises which
are tne subject of the proposed agreesent. Upon e-thérough
inspection of the propertys the dapartment employee may
inclule specific conditions in the prevention agreement that
must be met by the property owner before the agreement is
signed by the directors These conditions must be specificy
net cause wundwe hardshipe monetary or otherwisey on the
property ownery and be clearly designed to prevent damage to
orivate property by arizzly bears ar-—-wotves. THESE
CONDITIONS. MAY_ . NOI_INIERFERE WITH THE nORMaL OPERATIONS QOF
Idg _PROPERIY (OWNERe

{2) Renzonable-econditions~that——-moy--be--part-—of--the
prevention—asgreement—rnctadet

tay--removat-—of--boneyarde-—and-~carcasses-—fran-aress
etose-to—tiving-tivestneks

tby——avotrding-the-pincement--of--pees——or--froit-—erees
adjacent-to—voinerabte-tirvestocks
te-—-prompt—ctearup-of-fatten-fruies
t+dy--proper-sterage-of-tivestotk-feeds
tey--other—conditions-sqreed-to-by—the—ctarmant~and-the
deparement £ THE DEPARTMENI_AND THE CLAISANI AGE UNABLE 10
AGREE_JPON_THE_CONDITITONS OF A.PROPQSED PREVENLION AGREEMENT

gm HB 515
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AND_THE_CLAIMANT HWISHES TO ENIER AN AGREEMENE: THE DIRECIQR
AND__THE__CLAXMANT__MAY _SELECT A . DOARD. .OE_ . REVIEWERS _AS
APPOINYED UNDER_LSECTION 0]s IHE REMIEWERS I _COMPENSATION. IS
AS__PROVIDED_FQ® IM_[SECTION_2]e IHE BEVIEWERS SHALL MAKE AN
IMBARTIAL. EXAMINATION _QOF _ JTHE. _ PREMISES __AND __MAKE_ __A
DETEGMINAIION_ _DE. APPROPRIATE. .CONDITIONS YO _BE_INCLUDED IN
IME_AGREEMENI. THE REVIEWERS® FINDINGS ARE _SINDING.  ON _IHE
DEPARIMENIL . HOWEVERs THE PROPERTY. OWMER _MEED HOT _ENTEE THE
AGREEMENT »

{3} A prevention agreement is void upon breach of any
condition contained thereine

(47 4 new prevention 2qreement may be entered into at
any time. Existing prevention agreements must be renewed by
Mareh 31 of each years

Section 6. Investigation of <claim -~ payments (1} As
soon as possible after a complaint is receivedy an employee
of tne department must interview th2 claimants inspect the
property reported as damageds and <collect any additional
avidence necessary to effect 2 settlement of the claime The
department may seize any property offered as evidence to
support the c¢laime which property must be returned to the
oMner upon satisfaction of the claime

12) 1f agreement between the department and the
claimant is reached regarding the market value of the damage

sustained and the department is satisfied tnat the claim is

-5- HB 515
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reasotrable and fFairy a voucher must be drawn in the amount
specified in the finding. If the department and the claimant
cannot agree upon the amount of damagesy the department shall
proceed as provided in [section 8]J.

Saction Te Authority to pay damage claimse {1) The
department shall pay for damage done by grizzly bears er
motves to livestock or poultrys cropss bees or beekeeping
eguipmants structuresy or other propertys if:

[a) the claimant suffering the damage entered into and
fulfilled the requirements of a prevention agreement between
the claimant and the department;

{b) any ircident in which damages occur is reported to
the denartment within 24 hours after it s discovereds JR_AS
S0ON_ A5 RPOSSIRLE WHERE THE TIME LIMII_ 1S UNREASONABLE;

{cy the total value of the damage is greater than %i08
35957 and

{d) an itemized claim is presented in writings under
oathe to the director at Helena within 1% cays from the tiwme
the dimage is discovered REEIRTED by the claimants

{2} No clain for damage may be paid if:

(2) the claimant kills or wounds or attempts to Kill
or wounds by any methods any qrizziv hear er--wobf causing
the datage or any other grizzly bear er-wedf in the area;

{b} the clajmant fails to cooperate fully with all

reasonable reauests of state or federal officials attempting

-5 HB 515
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to control the arizzly bear or-wodf or its activitiase
fey-—the-ciarmant-nod-besn-advised-dy~-2tate-or--federat

officiats--af--ressonnble-~mensurea--to--pravent-damages-and

these-reconmended-measures-were—trghnored,

Saction €. Adjustment of disputed claims. If the
department and the claimant are unable to agree upon the
amount or cause of the damagey the director and the claimant
may select a board of reviewerse The board must consist of
three disinterested and reputable citizenss one to be chosen
by th2 claiments one by the directore and one by mutua}l
agreesent of both the claimant and the director. The board
shall make an impartial examination of the premises and take
such testimonys under oOaths as may be submitted. It shall
then wake a deterwination of the amount or cause of damages
or borhe and report such determination to the directors The
findings of the board are final and binding on all parties.

Saction 9. Oath required — compensation of reviewers
and witnessess (1) The director or a person authorized to
admini ster oaths shall administer an oath to all reviewers
appoirted under {[section B8] and all witnesses. examined by
thems The oath must be of like effect as oaths administered
in any court of law of this state.

{2} The reviewers and witnesses must be paid by the
department at the same rate as jurors and witnesses in the

district courts
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Saction 10« Penalty for filing false claims for
damaga. {1) No person, for the purpose of cellecting
compensation under fthis act)s may file a claims

{3) for damage he knows was caused by animals other
than arizzty bears er-wolves;

{b) for any livestock which he knows died from other
causes;

{c) for oproperty which he knows was otherwise damaged
or destroyed.

{(2) A person convicted of a violation of this section
is guilty of a misdemeanor and must be fined not to exceed
$14000 plus costs of orosecutione If he fails to pay the
fine inposed he must be imprisoned 1 day for each $10 of the
fines

Saction lle Limitation on payments for damajess No
more than $49y8688 $20:000 may be expended annually by the
departwent for the payment of grizzly bear er-wolf damage
cYaims filed and adjusted In accordance with [this act].

Saction 12. Information to be provided by departmente.
The dapartment shall produce and distribute 2 brochure for
the benefit of persons living in areas frequented by grizzly
bears or«wolves. The brochure mustr contain at least the
folloxings

(L) information on the pertinent portions of [this

act] and any other Taws that may apply;

-8- HB &15
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(2) a tisting of locals states and federal officials
to whom qrizzly bear or-wedf damage or problems should be
reported;

(3) prevention measures to minimize problems with
bears end--wolves and information on bear and-welf behavior
and habitat needs; and

(4) information explaining how damage caused by
grizzly bears or--wodves may be distinguished from damage
caused by other animalsa.

Section 13. Cooperative agreements -- applicatione (1)
Te facilitate the implementation of {this act}ls the director
shall develop coeoperative agreements between the state of
Montava and Indian tribes or federal agencies that are
involved in grizzly bear epr-wed}f managemantes

{2) [This act] does not affect laws specifically
governing qrizzly bears or-we¥vea or their managemente nor
does it interfere with existing qrizzly bear er——-wotf
managament agreements DR_PLANS.

{3y [This act} does not apply to any animal other than
gqrizriy bears or-wodwes. Mothing in [this act] prohinits the
shooting of a qrizzly bear or-wodf for the protection of
human lifes. [This act)] does not provide compensation for
bodily injury or death caused by grizzly bears er—-walvess

S2ction l4e Severabilitye 1If a part of this act is

invatids all valid parts that are severable from the invalid

-G - HE 5LY
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part ra2main in effects [f a part of this act is invalid in
che or more of its appticationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationss.

—-End-
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HOUSE BILL NO. 515
INTRODUCED BY R« JENSENe SOLBERGs RYANs STOBIE,
ASAYs ELLISONs MANUELs DEVLEMy Jeo JENSENy

SAUNDERSs REAM

A BILL FOR AN ACT ENTITLEOD? "AN ACT TO AUTHORIZE THE
DEPARTMENT OF FISHe MWILODLIFEs AND PARKS TO COMPENSATE
PROPEXTY UWNERS FOR DAMAGE DONE BY GRIZZLY BEARS AND

NEEVES "

AU EREASy——aeearding-to—ection-8F-5—283y~HEAY—Ft—¢s~the
pe++ey-of—the-staee-ef—Heptena*«to-—nanege--eerta+n—-nongane
witd¥ifey——inciuding-grizeiy-bears-tirsus-arctes~horribitiay
end--wotves—tcanta-—tupus)y~=Ffor-——human---enjoymenty---for
setentific-—purvosesvy—-and-—to——insure-the ir-perpetuation-os
nenberas-of~ecosystemnst-ond

NAEREASs according to section 87-5-30ls MCAs it is  the
specific policy of the state of Montana to protects
conservey and manage qrizzly bears as rare species of
Hontana wildlife; and

JHEREASy the griz2zly bear end-wodf are 15 listed as A
threatened species in Montana and I8 protected by the
federal Endangered Species Act of 19735 ang

WHEREASy the current state law regarding the regulation

of wild animals damaging propertys section 87-1-225, MLCAy
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does not adequately recognize the special rare and
threatened status of the qrizzly bear end-—-wedé and
conseauently does not adequately protect these-animads JIH]S
ANEMAL; and

WHEREASy orizzly bearse-~wolvesy and Montana property
owners would benafit from a program to reduce the risk of
damage caysed by grizzly bears or-wolves and compensate
those nersons suffering unavoidable damage; and

{1EREASys the Department of Fishy Wildlifes and Parks
has exclusive power to spendy for the protections
prese-vationy and propagation of fishe gamey fur-bearing
animalsy and game and nongame birdsey all state funds
collected or acquired for that purposey whether arising from

state appropriationy licensess finess giftse or otherwises

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. Short title. (This act} may be cited as the
"Grizzly Bear and-Helf Damage Compensation Act®,

Section Z« Purposes The purpose of this act is to
preseryve—grizriy-benrs-and-wolves IMPROYE IHE_MANAGEMENT . OF
GRIZZLY _BEARSs_ _T0._MINIMIZE _IHE. ROTENIIAL_ _FOR_CONFLICTS
BEIMEEN_ _GBRIZZLY.  _DBEARS _AND. _PROPERTY. .OQHMEBSs to educate
Montana property owners with respect to minimizing the risk
of danage «caused by grizzly bpears eand--webvesy and to

compensate property owners for unavoidable damage caused by

-2= HB 515
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these-animads GRIZZLY BEARSs

Section 3. Oefinitions. As used in ([this act}ls the
following definitions apply:

{1} ="Claimant™ means an individualy associations
partnershlps corporation, estates or other entity that makes
8 claim to the state of Montana for compensation for damages
caused by grizzly bears sr-wolves,

(2} “Department™ means the department of fishy
wildlifey and parks provided for in Z-15-3401.

{3) ™"Director® means the director of the departments.

(&) "“Prevention agreement™ means a contract between
the state of Montana and a property owner for the purpose of
minimizing the risk of damage caused by grizzly bears or
wotves.

Section 4. Prevention agreement required. The
department may enter into a prevention agreement with any
person In the state of Montana for the purpose of minimizing
the risk of damage to private property caused by grizzly
bears or—--wodves. A person wishing to be compensated for
damages caused by grizzly bears osr-wolves must enter into a
valid prevention agreement with the department prior to the
time the damage occurse. The prevention Jagregment is not
valid unless signed by both parties. No claim may be paid
unless a valid prevention agreement existed prior to the

time the damags cccurrede.
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Saction 5. Prevention agreements =- conditions -—-

reneéw2le (1) When a person notifies the department that he

wishes to be included in the compensation grogramy an

employee of the department shall iaspect the premises which
are tne subject of the proposed agreement. Upon s—thovough
inspection of the opropertys, the department employee may
include specific conditions in the prevention agreement that
must he met by the property owner before the agreement is
signa? by the directors These conditions must be specificy
not cause endse hardships monetary or otherwisey on the
property owWners and be clearIv.dasigned to prevent damage to
private ovroperty by qrizzly bears or—-woltves. IHESE
CONDLYIONS _MAY _NOI_JINITERFERE _WITH_XIHE NORMAL OPERAIIUNS OF
IME_PROPERIY _ONNERs
{2} Rensonabie-conditions~that--mey--be-~part-~of--the
prevention~asgreesent-¢nciudes
tay--removal-—of--boneyards--and-—corcasses--fran-areas
etose-to-Frving-tivestocks
thy——avoiding-the-pincemsnt-~of--bees--~or-=-fruit——trees
asdjacent—to-voinerable-tivanstoeks
te}-~prompe-cieanup-of-faltoa-Fruies
td}-—proper-storage-of-tivestock-fesdy
fe)y——other—conditions-sqresd-to-by-the-claimant-and-the
deparement 1F ToE OEPARISENI.AND.IHE.CLAIMANI_ARE UNABLE_IQ
AGREE_JEON_THE CONDITIONS OF & _PROPOSEQ PRENENIION AGREEMENI

—— HB S5
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AND_THE_CLAIMANY WISHES_ IO ENYER AN AGREEMENY. THE _DIRECTOR
AND__THE _CLAIMANT _MAY _SELECT._ A BOARD _OF . REVIEHERS_ .45
APPQINTED UNDER (SFCTION B3, IWF REVIEMERS! COMPENSATION _IS
AS._PEOYIQED FOR_IN_[SECYION 3. THE_REVICHERS SHALL MAKE AN
IMPARYIAL _EXAMINAYION _QOF _ THE _ PREMISES . _ANGQ  MAKE .. &
DELERNMINATION. OF _ACPROPRISIE. _CONDITIONS JO _BE_INCLUDED I
IHE_AGREEMENT. Yof REVIEWERS: _EINDINGS ARE _BINDING _ON__THE
DQEPARTMENT:  HOWEVERe YHE PADPERTY UWMER MEED NOT_EMTER THE
AGREEMENT .

{3) A prevention agreement is void upon breach of any

condition contained tharaine
" (4) A new preventiqn agreemant may be entered into at

any time. £xiSting prevention agreements must be renewed by
March 31 of each yearas

Saction 6 Investigation of claim =~ paymente (1) As
soon as possible after a complaint is receiveds an employee
of the departwment must interview the claimants inspect the
property reported as damagedy and collect any additional
evidenca necessary to effect a settlement of the claime The
department may seize any property offered as evidence to
support the claimy which property sust be returned to the
owWwner upon satisfaction of the claim.

12y If aqgreement between the department and the
cYaimant is reached regarding the market valye of the damage

sustained and the department is satisfied tnat the claim is

-5 HB 515
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reasovable and faires a voucher must be drawn in the amount
specified in the finding. If the department and the claimant
cannot agree upon the amount of damagey the department shall
proceed as provided in [section Ble

Section Te Authority to pay damage claimss (1) The
department shall pay for damage done by grizzly bears or
wotves to 1Jivestock or poultrys cropss bees or backeeping
equipmants Structuresy or other propertyy if:

ta) the claimant suffering the damage entered into and
fulfilled the requirements of a prevention agreement between
the claimant and the department;

{b) any incident in which damages occur is reported to
the department within 24 hours after it is discovereds [IE_AS
200N _AS_POSSIBLE WHERE THE TIME LIMIT IS UNREASONABLE:

(c) the total value of the damage Is greater than $+80
$503 and

[d4) an itemized claim is presented in writings under
gathy to the director at Helena within 15 days from the tiwme
the damage is discovered REPORTIEQN by the claimante

{2} No claim for camage may be paid if:

(2) the <claimant kills or wounds or attempts to kill
or wounds by any methods any grizzly bear er--wolf causing
the damage or any other grizzly bear or~wedf in the area;

(b)) the claimant Fails to cooperate fully with all

reasonable reguests of state or federal officials attempting

=t .HB 515
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to control the quzzIy bear or-wodf or its activitiess
fey-——the—clatmant-had-been-advised-by—state-ar-—-federat

off+e+a¥s-—of——reaaoﬂab}ef-mcésuraa—-te--prevent-damages-and

these-recommended-pesstred-were-rgnared.

Section Bs Adjustment of disputed claimsa. 1If the
department and the claimant are unable to agree upon the
amount or cause of the damages the director and the claimant
may select a board of reviewars. The board must consist of
three disinterested and reputable citizensy one to be chosen
by tha claimants one by the directors and one by mutual
agreewent of both the claimant and the director. The board
shall make an impartial examination of the premises and take
such testimonys under oaths as wmay be submigted. It shall
then take a datermination of the amount or cause of damages
or boths and raport such determination to the director. The
findings of the hoard are final and binding on all partiess

Section 9. Oath required «~ compensation of reviewers
and witnessess (1) The director or a person authorized to
admini ster oaths shall administer an oath to all reviewers
appoirted under {section 8] and all witnesses. examined by
thems The oath aust be of like effect as oaths administered
in any court of law of this state.

(2) The reviewers and uitnésses must be paid by the
departaent at the same rate as jurors and witnesses inr the

district courts
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S2ction 18« Penalty for fFiling false claims for
damag:e. (1) No person, for the purpose of collecting
compensation under fthis sctls may File a claim?

{3y for damage he knows was caused by animals other
than qrizzly bears er—-wolves;

{b) for any livestock which he knows died from ather
causes;

{c)} for property which he knows was otherwise damaged
or destroyed.

{2) A person convicted of a violation of this section
is guilty of a misdemeanor and must be fined not to exceed
$1,00C plus costs of prosecutions If he fails to pay the
fine inposed he must de imprisened 1 day for each $LC of the
fine.

Saction 11. Limitation on payments for damagesSe No
more than $39v000 $20:00Q may be expended annually by the
departaent for the payment of quzziy bear ar-wolf dawmage
claims filed and adjusted In accordance with [this act].

Saction 12. Information to be provided by department.
The department shall produce and distribute a brochure for
the benefit of persons living in areas frequented by grizzly
bears er-welves. The brochure wmust contain at least the
folloeing:

(1) information on the pertinent portions of [this

act] and any other laws that may apply;
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{2) a listing of local, states and federal officials
to wham 'grlzzly bear er-welf damage or problems should be
reported;

{3} prevention measures to minimize problems with
bears end--wolves and information on bear amd-wolf behavior
and habitat needs; and

{#) information explaining how damage caused by
grizzly bears or-—-welves may be distinguished from damage
causad by other animals.

Section 13. Cooperative agreements -- applicatione {1)
To facititate the implementation of {this act]y the director
shall develop covpeérative agreements between the state of
Nontata and Indian +tribes or federal agencies that are
involved in grizzly bear or-wedf managemente

{2) [This act] does not affect laws specifically
governing garizzly bears er-wolves or their managementy nor
does it interfere with existing grizzly bear eor-—wotf
managemnent agreements (8 _PLAMS.

{3) {This act] does not apply to any aniwmal other than
griz2ly pears se-wolves, Nothing in [this act]) prohibits the
shooting of a qgrizzly bear or-wodf for the protection of
human tifes [This act) does not provide compensation for
bodily injury or death caused by grizzly bears er-weives.

$2ction 14« Severabilitye If a part of this act is

invalidy all valid parts that are severable from the invalid

—9- HB 515
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part ramain in effect. If a part of this act is invalid in
one ar more of its applications, the part remains in effect
in all valid applications that are severable from +the
invalid applications.

-End-
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