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A BILL FOR AN ACT ENTITLED: •AN ACT TO AUTHURIZE THE 

DEPARTMENT GF FISH• WILDLIFE• AND PARKS TO COMPENSATE 

PROPERTY JWNERS FOR DAMAGE DONE BY GRIZZLY BEARS AND 

WOLVeS." 

WHER'.:AS, accor-ding to section 87-5-103, ~CA., it is the 

policy of the state of Montana to mana~e certain nongame 

wildlife, including grizzly bears (Ursus urctos horriUilis} 

and wolves (Canis lupus), tor human enjoyment, fo< 

scientific pur-poses, and to in~ure their perpetuation as 

members of ecosystsms; and 

WHrkEAS, according to section 87-5-301., MCA, it is th~ 

specifi::: policy of the state of Montana to protect, 

conserve9 and manage grizzly bears as rare species of 

Montana wildlife; and 

WHEREAS• the grizzly bear and wolf are listeJ ~s 

thr~atened species in Montana and protected by the federdl 

.ndangered Suecies Act of 1973; and 

HHE~EAS, the current state law regarding the regulation 

of wild animals damaqing property, section tH-1-225, HCAw 

does not adequately recognize the special rare and 

threatened status of the grizzly bear and wolf and 
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consequently does not adequately protect these animals; and 

WrlEREAS, grizzly bears, wolves., and Montana property 

owners would benefit. from a program to reduce th~ risK of 

darnage caused by grizzly bears or wolves and compensate 

those persons suffering unavoidable damage; and 

WHEREAS, the Department of fish, Wildlif~, and Pclrks 

has exclusive power to spend, for the protection., 

preservation, and propagation of fish, game., fur-bearing 

animals, and game and nongame birds, all state funds 

collected or acquired for that purpose. whether a~ising from 

state appropriation, licenses, fines, gifts, or otherwise. 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Short title. [This act] may b~ cited dS the 

"Grizzly Bear and Wolf 0a11age compensation Act". 

S~ction 2. Purpose. The purpose of this act is to 

preserve grizzly bears .Jnd wolves, to educate Montana 

property owners with respect to minimizing the risk of 

dama~Je caused by grizzly bears and wolves 11 and to compensate 

propcr~y owners for unavoidable damage caused by the~e 

on i f•l-Jl ~. 

Section 3. Definitions. As used in (~his act], th~ 

following oefinitions apply: 

(1) "Claimant" means an indivi du-.11, associution, 

partnership9 cor-por-ation9 estate, or other entity that makes 

I N T R 0 D U C E D B I L L 
-2-
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a claim to the state ot Montana for compensation for damages 

caused by grizzly bears or wolves. 

(2) "Department• means the department of fish,. 

wildlife, and parks provided for in 2-15-3401. 

(3) "Director• means the director of the Jepartment. 

{4) •Prevention agreement• aPans a contract between 

the state of Montana and a property owner for the purpose of 

minimizing the risk of damage caused by grizzly bears or 

wolves. 

S~ction 4. Prevention agl"eement required. The 

depnrt:ment may enter into a prevention agreement with any 

person in the state of Montana for the purpose of minimizing 

the risk of damage to private property caused by grizzly 

nears or wolves. A person wishing to be compensated for 

damage caused by grizzly bears or wolves must enter into a 

valid prevention agreement with the de~artment prior to the 

time the damage occurs. The prevention -agreemen-t is not 

valid unless signed by both parties. No claim may be paid 

unless a valid prev~ntion agreement existed prior to the 

time the damage occurred. 

Section 5. 

renewal. (1) 

wishes to be 

Prevention ayreements conditions 

Wh~n a person notifies the department that he 

included in the co~pens~tion program, an 

employee of the department shall inspect the premises which 

are the subject of the proposed agreement. Upon a thorouyh 
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inspection of th~ property, the department employee m~y 

include ~pecific conditions in the prevention aqreement ·that 

1nust be met by the property owner befor-e tht: agreetnent is 

sig~ed by the director. These conditions must be specificy 

not cause undue hardship, monetary or otherwise, on ti•.:.: 

property own~r, and be clearly designed to prevent dam&g2 LO 

private property by grizzly bears or wolves. 

(2) Reasonable conditions that may be pJrt of the 

prevention a91'"eement include: 

(a) removal of boneyards and carcasses fro~ areds 

close to liviny livestock; 

(b) avoiding tha placement of bees or fruit trees 

adjacent to vulnerable livestock; 

{c) prompt cl~anup of fallen fruit; 

(d) proper storage of livestock feed; 

(e) other conditions agreed to by the claimant and the 

department. 

(3) A prevention agreement is void upon breach of any 

condition contained ther...ain. 

(4) A new prevention agreement may b~ entered into ut 

dny tirne. Lxisting prevention agreements must be renewed uy 

H~~ch 31 of each year. 

Section 6. Investigation of claim - payment. ( 1) As 

soon as possible after a complaint is received, an ~mployec 

of the department must interview the claimant, inspect the 

-4-
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property reported as damaged, and collect any additional 

evidence necessary to effect a settlement of the cloim. The 

department may seiLe any property offered as evidence to 

support the claim, which property must be returned to the 

owner upon satisfaction of the claim. 

(2) If agreement between the depart•ent and the 

claimant is reached regarding the market value of the damage 

sus-tained and the department is satisfied that the cl.::tim is 

reasonable and fair• a voucher must be drawn in the amount 

specified in the finding. If the department and the claimant 

cannot agree upon the amount of damage, the department shall 

proceed as provided in [section a). 

Section 7. Authority to pay 

dep~rtment shall pay for damage done 

damage claims. (1) Toe 

by grizzly b~ars or 

wolv~s to livestock or poultry. crops, bees or Deekeeping 

-2quipmr.:.nt, structures, or other propQrt.y, if: 

(a) the claimant suffering the damage entered into and 

fulfilled the requirements of a prevention agreement between 

the claimant and the department; 

(b) any incident in which damages occur is reported to 

the department ~ithin Z4 hours after it is discovereo; 

(c) th2 total value of the damdge is gr-edter th,jn 

$100; and 

(d) an itemized claim is presented in writing, under 

oath, to the director at Helena within 15 days from the tim'?: 
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the damage is discovered by the claimant. 

(2) No claim for damage may be paid if: 

(a) the claimant kills or wounds or attempts to kill 

or wound, by any method, any grizzly bear or wolf causing 

the damage or any other grizzly bear or wolf in the area; 

(b) the claimant fails to cooperate fully with all 

reasonable requests of state or federal officials attempting 

to control the grizzly bear or wolf or its activities; 

(c) the claimant had been advised by state or federal 

officials of reasonable measures to prevent damages and 

these recommended measures were ignored. 

Section- 8. Adjust111ent of disputed claims. If the 

department and the claimant are unable to agree upon the 

amount or cause of the damage~ the director and the claimant 

may salect a board of reviewers. The board must consist of 

three disinterested and reputable citiLens, one ·to be chosen 

by the claimant, one by the director 9 and one by mutual 

dgreement of both the claimant and the director. The board 

shall make an impartial examination of the premises and take 

such testimony, under oath, as may be submitted. 1-i: shall 

th·~n make a determination of the amount or cause of damage• 

or both, and report such determination to the director. The 

findings of the board are final and binding on all parties. 

Section 9. Oath required-- compensation of revi3Hers 

and witness~s. (1) The director or a person authorized to 

-6-
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administer oaths shall administer an oath to all reviewers 

appointed under [section 8] and all witnesses examined by 

them. The oath must be of like effect as oaths admint~tered 

in any court of law or this state. 

(2} The reviewers and witnesses must be paid by the 

department at the same rate as jurors dOd witnesses in the 

district court. 

Suction 10. 

damage. (1) ,>;o 

Penalty 

person. 

for 

for 

filing false 

the purpose of 

compensation under [this ~ct], may file a claim: 

cldims for 

collecting 

(a) for damage he knows ~as caused by animdls other 

than grizzly bears or wolves; 

(b) for any livestock which he knows died fro~ other 

causes; 

(c) for property which he knows was otherwise damaged 

or destroyed. 

(2) A person convicted of a violation of this section 

is guilty of a misdemeanor and must be fined not to exceed 

Sl,OOO plus costs of prosecution. If he fails to pay the 

fine imposed he must be imprisoned 1 day for edch SlU of the 

fine. 

Section 11. Limitation on payments for tia1ua~es. ;-.jo 

more than Slo,ooo ~ay be expended annually by the department 

for the payment of grizzly bear or wolf damage claims filed 

and adjusted in accordance with (this act]. 
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Section 12. Inf~rmation to be provided Dy depdrtment• 

The departm~nt shall produce and distribute a brochure for 

the benefit of persons living in areas frequented by grizzly 

bears or wolves. The brochure must contain at least the 

following: 

(l) information on the pertinent portions of (this 

act] and any other laws thdt may app1y; 

(2) 

to whom 

reported; 

a listing of local, statet and federal officid)s 

yr- i zzl y be.:.r or wolf damage or problems should oe 

(3) prevention measures to minimize problems with 

bears and wolves and information on bear and wolf behavior 

and habitat needs; and 

(4) information explaining how damage causeu tJy 

grizzly bears or wolves may be distingui5hed from damag.? 

caused by other ani~als. 

Section 13. Cooperative agreements-- cipplication. (1) 

To facilitate the implementation of lthis act]• the dir2ctur 

shull develop cooperative agreements between the state of 

Montana and Indian tribes or federal agencies that are 

involved in grizzly bear or wolf manugemant. 

(2) (This act] does not affect laws specifically 

governing grizzly bears or wolves or their management, nor 

does it interfere with existing grizzly bear or wolf 

management agreements. 

-8-
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1 (3) [This act] does not apply to any animal other than 

2 grizzly bears or wolves. Nothing in [this act] prohibits the 

3 shootiny of a grizzly bear or wolf for the protection of 

4 human lite. {This act] does not provide compensation for 

5 bodily injury or death caused by grizzly bears or wolves. 

6 Section 14. Severability. If a pnrt of this act is 

7 inv·,Jlid• all valid parts that are severable from the invctlid 

8 part remain in effect. If a part of this act is invalid in 

9 one or more of its applications, the part re•ains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

-End-
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STATE OF MONTANA 264-83 
REQUEST NO. 

FISCAL NOTE 
Form 110·15 

In compliance with a written request received __ J_a_n_u_a_r_y,___2_7~·-- 19 ~ , t~ere is hereby submitted a Fiscal 'Note 
tor __ !!_':~use Bill 515 pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

,I 
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Pl~nning, to members 
of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 515 authorizes the Department of Fish, Wildlife and Parks to compensate 
property owners for damage done by grizzly bears and wolves. 

ASSUMPTIONS: 

1) An average of one-man day by department personnel, at an average cost of $166.86 
per day, will be required for each agreement. This includes personal services 
of $103.36 and travel expenses of $63.50 per day. 

2) ~lost landowners living in areas adjacent to grizzly bear and wolf habitat will 
enter into agreements. We estimate that the following number of landowners 
will be involved in these areas: Choteau - SO, Kalispell - 500, Flathead 
Reservation - 45, North Fork and Middle Fork of Flathead - 100, Cooke City -
250 and Yellowstone - 75. This is a total of 1,020 agreements. 

3) Based upon past experience, we anticipate 30 complaints per year, resulting in 
damage payments of $10,000. 

4) Based upon past experience, we anticipate each investigation of a complaint to 
require two-man days, at an average salary of $103.36 per day. We also estimate 
travel costs of $63.50 per day and additional costs for supplies and equipment 
of $79.84 per.day. The complexity of investigations is ,increased because many 
acts of damage by black bears will be blamed upon grizzlies. 

5) The number of complaints will remain constant from year to year. 
6) We are assuming that the time required for inspections will decrease 50 percent 

in the second year because of renewal applications. The inspection requirement 
for renewal or funding source is provided in the bill. 

7) No revenue or funding source is provided in the bill. 

Continued 

BUDGET DIRECTOR 

' 

Office of Budget and Program Planning 

Date: '- - 1- ! 3 



FISCAL IMPACT: 

Expenditures: 
Under Current Law 
Under Proposed Law 

-2-

Increased Expenditures Under Proposed Law 

TECHNICAL NOTES: 

FY 84 

$ -o-
197,998 

$197,998 

FY 85 

$ -o-
112,899 

$112,899 

1) This bill does not define the source of income to administer the act. 
2) Section 5, part (4) does not clari'fy whether inspections are required prior to 

reviewing an agreement. 

FISCAL NOTE 9:CC/2 



STATE OF MONTANA 
REQUEST NO. 513-83 

FISCAL NOTE 
Form BD·15 

In compliance with a written request received March 25 , 19 J!l.._ , there is hereby submitted a Fiscal Note 

for House Bill 515, Amende<j,11rsuant to Title 5, Chapter 4, Part 2 of the Montana Code Annotated (MCA). 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 515, amended, authorizes the Department of Fish, Wildlife and Parks to 
compensate property owners for damage done by grizzly bears and wolves. 

ASSUMPTIONS: 

1) An average of one-man day by department personnel, at an average cost of $166.86 
per day, will be required for each agreement. This includes personal services 
of $103.36 and travel expenses of $63.50 per day. 

2) Most landowners living in areas adjacent to grizzly bear and wolf habitat will 
enter into agreements. We estimate that the following number of landowners 
will be involved in these areas: Choteau - SO, Kalispell - 500, Flathead 
Reservation - 45, North Fork and Middle Fork of Flathead - 100, Cooke City -
250 and Yellowstone - 75. This is a total of 1,020 agreements. 

3) Based upon past experience, we anticipate 30 complaints per year, resulting in 
damage payments of $20,000. 

4) Based upon past experience, we anticipate each investigation of a complaint to 
require two-man days, at an average salary of $103.36 per day. We also estimate 
travel costs of $63.50 per day and additional costs for supplies and equipment 
of $79.84 per day. The complexity of investigations is increased because many 
acts of damage by black bears will be blamed upon grizzlies. 

5) The number of complaints will remain constant from year to year. 
6) We are assuming that the time required for inspections will decrease 50 percent 

in·the second year because of renewal applications. The inspection requirement 
for renewal or funding source is provided in the bill. 

7) No revenue or funding source is provided in the bill. 

Continued 

BUDGET Dl RECTOR 

Office of Budget and Program Planning 

Date: 3 - 2._ b- g J 



FISCAL IMPACT: 

Expenditures: 
Under Current Law 
Under Proposed Law 

-2-

Increased Expenditures Under Proposed Law 

TECHNICAL NOTES: 

FY 84 

$ -o-
207,998 

~207,998 

FY 85 

$ -o-
122,899 

$122,899 

1) This bill does not define the source of income to administer the act. 

FISCAL NOTE 9:CC/4 
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HOUSE BILL NOo 515 

Approved by Comm~ 
on Fish and Game 

INTRODUCED BY R. JENSEN• SOLBERG, RYA~o STOBIEo 

ASAY, ELLIS0~ 9 "ANUELw OEVLl~t J. JENSE~, 

SAUNDERS, REAM 

A BIL_ FOR AN ACT ENTITLED: •AN ACT TO AUTHORIZE THE 

OEPART~ENT OF FISHt WILDLIFE, A~D PARKS TO COHPENSATf 

P~OPE~TY OWNERS FOR OAHAGE OONE BY GRIZZLY BEARS ANB 

WEt~YE.;.• 

*~EREAS•--eeee~et~-to-seetton-e~-5-te;y-HE~T-+t-t~-t~e 

~e+tcy-ef-~he-~~s~e-8f-Meft~sna--~e--mene~e--eerts+n--nengeme 

wT+~++f~•--+n~~ud•n~-~~~r~y-be~~-t~P~u~-sre~e~-hePP+h+~•~t 

s"d--Mo+Ye~--t&nn+s--•apa~ty--fep---ftnMen---enjoyMen~·---fo~ 

~cten~+f+e--pn~~e~e~•--end--~o--+"'a~e-the+P-~erpe~~e~+en-~ 

M@mh~r~-of-eeosyste~s~-end 

lol~fREAS., dCCording tD section 87-5-30lt HCA, it is the 

soecif i c policy of the state of ~ontana to protect, 

conse~ve, and rnanaqe q~izzly bea~s as rare species of 

Montana ~ildlif@; and 

~H~REAS, the grizzly bear a"~-we~f &~e ~i listed as A 

thr~atened species in Hon~ana and IS protected by the 

feder3l Endangered Species Act of 1973; ana 

•rlER~AS, the current state law regarding the regulation 

of wild animals damdqing property, section 87-l-ZZ5, MCA• 
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does not adequately ~ecognize the spec.ial rare and 

thr~atened status of the qrizzly bear e"d--we~~ and 

conseQuently does not adequately protect ~~se-e"+•e~§ IHLS 

AIU~a~; and 

W~EREAS, grizzly bears.--wo+•esy and Montana property 

owners would benefi~ from a program to reduce the risk of 

da1naqe caused by grizzly bears or-wo~we-s and compensate 

those ~ersons suffering unavoidable ~amage; and 

4~EREASt the Department of fish, Wildlife, and Parks 

has exclusive power to 5pendt for the protection, 

prese~v~tion, and propagation of fisht ga~e, fur-bearing 

animals, and qaw.e anrt non9a~e birds 9 all state funds 

collected or acquired for that purpose .. whether arising from 

state appropriation, 1 icenses, fines, gifts. or otherwise. 

8E IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

~ection 1. Short title. (This ~ct] may b~ cited as the 

HGcizzly ~~ar eftd-We~f Oamaqe ComPensation Act•. 

c::;~ction 2. Purpose. The piJrpose of this act is to 

pre~erve-~r+r~ty-be~r~-eftd-we+we~ raea~_Iti~_aaa!~fHf~OE 

GRl!!L( __ aEaR~£--IQ __ ~ralMlLf __ Itlf __ fQILUIIAL--EOR_,QaEL~lS 

afi~ff~--GBl!!LY--ffARS--AHU __ fRufERll__Q~fRSo to educate 

~on~anJ property own~rs with respect to minimizing the risk 

of da~aqe caused by qrizzly bears efte--we+ve~. and to 

comoensate prooerty owners for unavoidable da~age caused by 

-2- HB 51' 
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Section ~. Definitions. As useo in [this 

follo~lng definitions apply: 

Cl' "ClaiMant• Means an individual, 

HS 0515/02 

act ]• the 

association., 

partnership. corporation., estate., or other entity that makes 

a claim ta the state of Montana for compensation tor da~ages 

caused by grizzly bears e~-we+wes. 

(Z) •Department• •eans the depart~ent 

wildlife, and parks provided for in 2-15-3401. 

of fish., 

(3) "Director• means the director of the department. 

(~) •Prevention aoreement• ~eans a contract between 

the state of Montana and a property owner for the purpose of 

miniMizing the risk of damage caused by grizzly bear& o~ 

wef-'W'~. 

Section 4. Prevention agreement required. The 

depart~ent ~Y enter into a prevention agreeMent with any 

perso1 in the state of Montana for the pur-pose of !Wi"ni•izing 

the ri~k of damage to private property caused by grizzly 

bears o~--w~ve~· A person wishing to be coMpensated for 

damag? caused by qrlzzly bears ~-we+•es •ust enter into a 

valid prevention aqreement with the department prior to the 

time t~e damage occurs. The prevention agreement is not 

valid unless signed by both parties. No claim may be paid 

unless a valid prevention aqreement existed prior to the 

time t~e daaage occurred. 

-3- HB 515 
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~action 5. Prevention aqr eements conditions 

renew~l. (1) When a person notifies the depart•ent that he 

wishes to be included in the compensation program, an 

employee of the depart~nt shall inspect the premises which 

are tne subject of the proposed agree•ent. Upon e-theroagh 

Inspection of the property, the departMent employee may 

inclu1~ specific conditions in the prevention agreement that 

•ust be met by the property owner before the a9reement is 

signe1 by the director. These conditions must be specific, 

not ~ause e~d~e hardship, monetary or other~ise, on the 

property owner, and be clearly designed to prevent damaqe to 

p~ivate oroperty by qrizzly bears or---wo+•e~. lUf~f 

'Q~OlllD~S--8AX-~Ol_lHI~S£-WliH-l~~aa~L-Dff&4llU«i-UE 

Iti~-eEDefBll-DWHf&. 

(ZJ Rease"a~•e-ee~d+~+efts~~e~--mey--ee--~e~e--o+--tne 

~~eweft~+eft-8~~eeMeft~-Tftetad~• 

tet--re~we~--e~--boney~ds--en~--earee~se§--~•e•-e~ee~ 

e+~~e-te-t+Y+n~-++•ewtee~t 

tBt--e•e+d+n9-~he-~+nee~"~-e~--&ee~--er--~~+~--eree$ 

ed;fte~n~-~e-•a+nersb+e-+T•~~ek• 

tet--pre.p~-e+eeftap-of-+a++•~-+ra+~~ 

tdt--prsper-s~&r&~-ef-++•es~oek-+ee~ 

tet--o~her-eefte+~+e"s-e~reed-~o-&y-~~e-e+aTment-e"d-the 

t1ep11M>•""~ lf..IIIf_llffA&~IIIL&Iill..Illf-r.uiiiAIIIL.A&LIItiULf....lll 

&Gaff-~eou_rUf_~DIIIQLLlDHi-Df-4-f&oeosfD-e&~~tiiiil~-Aa&ffaE~ 

-"- HB 515 
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AHD-IU~-~L&l!A~I-~l~~E~ID-EHI~AH-A~HIL-IHE QIB~QR 

AHD--I~E--~LAl~Aiji __ !At_~L~--A--BD&&O--Df _ _R~~-AS 

AffOl~IED-UMDE&_~~EtiiUH-OJa_lUf_~l~&S!~DBeftiSAIIC«--~ 

&s __ f&D~lDEQ_fQ&_lH-L~ECilDH-2Ja-l~E-B~lEWE&~-S~LL-BA~H 
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(3) A prevention agreement is void upon breach of any 

condition contained therein. 

(4i ~ new prevention aqreement may be entered into at 

a~y ti~e. ~xistinQ prevention aqreements must be renewed by 

Mar~h 31 of each year. 

~ection 6. Investigation of claim-- pa1ment. (1) As 

soon as possible after a complaint Is received, an eMployee 

of t~e department ~ust Interview the claimant, inspect the 

property report~d a~ da~aqedt and collect any additional 

evidencP. n~ces~ary to effect a settlement of the claim. The 

d~partm~nt may seize any property offered as evidence to 

support the claimw which pro~rty must be returneo to the 

ownP.r upon satisfaction of thP. claim. 

f2l If aqreement between the department and the 

clai~ant is rPached regarding the market value of the da~age 

sustained and the department is satisfied tnat the c.laim is 
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f@aso,3ble and fairw a voucher must be drawn in the amount 

soecified in the findlnq. If the department and the claimant 

cannot agree upon the a•ount of damage 9 the department shall 

proceect as provided in (section B]. 

~ectfon 7• Authority to pay damage claims. (l) The 

department shall pay for damaqe done by grizzly bears e~ 

wotye~ to livestock or poultryw crops, bees or beekeeping 

eauip~~nt~ structures, or other property, if: 

~a) the clai~ant suffering the damage entered into and 

fulfilled the requiremen~s of a prevention agreement between 

the cl~imant and the department; 

(~) any incident in which damages occur is repor~ed to 

the der)artment within 24 hours after it is discoveredL-U&-Ai 

SQQN-~~-eO~SleL~-~UE&f_I~f-IlHE-LI~I-I~-UHRElSDbAdLE; 

(c) t~e total value of the damaqe is greater than 9t9e 

15.Q.; 21 n d 

(d) an itemized claim is presented in writinq, under 

oath, to the director at ~elena within 15 oays from the ti~e 

the d·'3 :nage is d+~ee'lte~~~ B.flJB.IEQ by the c 1 a i mant. 

{2} ~o cl~i~ for damage ~ay be oaid if: 

(~) the claimant kills or ~ounds or ~tt~mpts to kili 

or wo~~d, by any ~ethoat any Qrlzzlv bear ftr--•~•f causing 

the d~~~qe or any other grizzly bear e~-we+• in the area; 

(b) tne clai~ant f~ils to cooper~te tully with all 

rPas~~~ble r~ou~sts of st~t~ or federal officials attempting 
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to co~trol the orlzzly bear er-wo+~ or its activities~ 

tet--~~e-e+e+Ment-hed-bee~-sdY+~ed-by-~~e~@-er--federe+ 

c~f+ei~~~--&f--ree~e~eb+e--~eesare~--t$--~r~¥eft~-e8~e~es-end 

~hese-ree&MMended-mee~~res-were-Tqftered• 

Section s. Adjustment of disputed claims. If the 

d~part~ent and the claimant are unable to aqree upon the 

amount or cause of the damage, the director and the claimant 

may select a board of r~viewers. The board must c~sist of 

three 1isinterested and reputable citizens, one to be chosen 

by t~~ claimant. one by the director, and one by mutual 

agree•ent of both the claimant and the director. The board 

shall make an ;mpartial examination of the premises and take 

such testimony• under oath• as ~ay be submitted. It shall 

then ~ake a determination of the amount or cause of damage, 

or both• and report such determination to the director. The 

findin~s of the board are final and binding on all parties. 

Section q. Oath required -- compensation of r~viewers 

and witnesses. (1) The director or a person authorized to 

administer oaths shall administer an oath to all reviewers 

appoi1ted under [section 8] and all witnesses examined by 

them. The oatn must be of like ef¥ect as oaths ad•inistered 

in anv court of law of this state. 

(2) The reviewers and witnesses must be paid by the 

depart•ent at the same rate as jurors and witnesses in the 

district court. 
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~~ction to. Penalty for fi11ng false claims for 

damac:r~. ( 1) No person, for the purpose of co 11 ec t i ng 

compe~s~tion unde~ fthis act], may file a clat~: 

(a) for rfamaqe he knows was caused t>y animals other 

than ~rizzly bears e~-•e~¥e~; 

(b) for- any 1 ivest-ock which he knows died from other 

causes; 

(c) for prGperty which he knows was otherwise da~aged 

or ('testroyed. 

(2) A person co~victed of a violation of this section 

is guilty of a misde~anor and must be fined not to exceed 

st,OOC plus costs of orQsecution. If he fails to pay the 

fine inposed he must be imprisoned 1 day tor each $10 of the 

fine. 

">?ction 11. LIIRitation on payments for dama,:Jes. No 

more than •+8?899 tZ0£00U may be expended annually by the 

depart.went for the pay~~tent of grizzly bear or-wG.f.-f damage 

claims filed and adjusted In accordance with [this act]. 

S~ction lZ. InforMation to be provided by depart•ent. 

The department shall produce and distribute a brochure for 

the benefit of per$ons living in areas frequented by grizzly 

bears o~-wo~~. fhe brochure must contain at least the 

follo•lng: 

(1) infor•atlon on the pertinent portions of [this 

act] and anv other laws that may apply; 
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(2) a listing of local. state, and federal officials 

to wh~m grizzly bear o~-we~~ damage or problems snould be 

reported; 

(3) prevention Measures to Minimize problems with 

bears a~d--~~•es and information on bear en~-we~~ behavior 

6 and haOitat ne~ds; and 

1 ('t) information explaining how da111age caused by 

8 grizzly bears o~--•o+•e~ may be distinguished fro~ damag~ 

q caused by other animals. 

10 Section 13. Cooperative aqreements -- application. (1) 

ll To facilitate the implementation of (this act], the director 

12 sh~ll develop cooperative aqreements between the state of 

13 Monta,a and Indian tribes or federal agenctes that are 

1~ involved tn grizzly bear e~-we~~ manaqemant. 

1'5 (2) [Thi:. act] does not affect laws specifically 

16 governing qrlzzty bea~s o~-we~ve~ or thei~ management, nor 

11 does it inte~fere with existing qrizzly bear er--we+~ 

lR man.'lge:nent ag~eements DB-2LAI:ti• 

1'1 (J) (This actl does not apply to any animal other than 

2D grizz1t bears or-wo~•e~. Nothing in (this act] prohioits the 

21 shooting of a qrizzly bear e~-we+~ for the protection of 

22' human I ife. [This act) does not provide compensation for 

23 bodil1 injury or death caused by grizzly bears ~~-w8~¥~~· 

24 ~~ction 14. Severabilit1• tf a part of this act is 

Z"J invali::h all va1 id parts that are severable from the invalid 
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part remain in effect. lf a part of this act is invalid in 

one ~r more of its applications, the part remains in effect 

in all v~lid applications that are sev~rable from the 

invalid applications. 

-End-
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HOUSE BILL NOo 515 

INTRODUCED SY Ro JENSEN• SOLBERG• RYAN• STOBIEt 

ASAYt ELLISONt MANUELt DEYLI~t Jo JENSENt 

SAUNDERS, REAM 

A Bile FOR AN AC:T ENTITLED: •AN AC:T TO AUTHORIZE THE 

OEPART~ENT OF FISHt WILDLIFE, AND PARKS TO C:OMPENSATE 

PROPE~TY OWNERS FOR DAMAGE DONE BY GRIZZLY BEARS ~He 

WstYa." 

4H£RE~5.--eeeer~+~-to-see~ton-~~-s-te~T-Me~•-+~-+,-~he 

pet+ey-ef-~he-s~a~e-of-Mon~ene--~e--.ane~--eer~o+n--nan~ 

•+~++fey--t~toe+n~~.teety-~eer•-t~•,a,-er~es-horr+b+++st 

end--.~+•ss--t&en+s--+opa§ty--fer--~n---enj~en~•---for 

~+en~+•+e--pa~oo~e•y--ene--~e--+ns-*e-~n~+•-,••P•~•~+on-~ 

.e•h~s-o•-eeesys~·~~-end 

W~EREASt accordin9 to section 87-S-30lt MCA• it is the 

specific policy of the s~ate of Montana to protect• 

conserv@• and ~anage grizzly bears as rare species of 

Montana wildlife; and 

~~EREAS• the grizzly bear end-wetf are Li listed as A 

thrAatened species In Hon~ana and 1i protected by the 

feder3l Endangered Species Act of 1973; and 

w~EREAS, the current state law regarding the ~egulation 

of ~lld aniMals damaging property, section 87-1-225• MCA, 
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does not adequately recognize the special rare and 

thrFtatened status of the grizzly bear end--wetf and 

conseau~ntly does not adequately protect ~ne•e-en+ .. •s IbiS 

l!UI!&l..; and 

W~EREAS, grizzly bears•--•e+Te~T and Montana property 

owners would benefit fro• a progra• to reduce the risk of 

damaqe caused by 9rtzzly bears or-wotwes and co•pensate 

those oersons suffering unavoidable damage; and 

4~EREASt the Depart.ent of Fish, Wildlife, and Parks 

has 9XC1usive power to ~pend, for the protection, 

prese'wa~lon, and propagation of fish• gaae. fur-bearing 

ani•a1s, and qame and nongame birds, all state funds 

collected or a.equired for that purpose, whether arising fro• 

state approp~iation, licenses, fines, gifts, or otherwise. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~ection 1. Short title. [This act] may be cited as the 

•Grizzly Bear aftd-we•f Oa~age Compensation Act"• 

Section z. Purpose. The purpose of this act is to 

pre~~•e-~r+rr+y-beer~-end-•e+•~ ll!eRUXf_I~E-~~UI--QE 

&RlllLI--BEl&~£--IU--~lH~llE--ltif--fU~~--fQB_kQHEL~XS 

BEI~EE~--GRlllL~--BEAB~-lHU--e&Uef&IX--~f&St to educate 

Montan3 property owners with respect to miniMizing the risk 

of da~aqe caused by grizzly bears ene--wo+•es. and to 

compensate property owners for unavoidable damage caused by 
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section 1. Definitions. As used in [this 

following definitions apply: 

(lt •ClaiMant• Means an individual" 

HB 0515/02 

act]. the 

association9 

par~nershtp. corporation. estate" or other entity that •akes 

a claie to the state of Montana for co•pensatlon for da•ages 

caused by grizzly bears eP-we+wes. 

f2) •Department• •eans the depart.ant 

wildlife• and parks provided for In Z-15-3401· 

of fish• 

(3) •Director• .. ans the director of the departaent. 

(4) •Prevention agree8ent• means a contract between 

the state of "ontana and a property owner for the purpose of 

mlni•iling the risk of damage caused by grizzly bears or 

we•wes. 

Section 4• Prevention agreement required. The 

depart~ent aay enter into a prevention agree•ent with any 

perso~ In the state of Montana for the purpose of •inialzing 

the risk of damage to private property caused by grizzly 

bear~ or--we+wes. A person wishing to be coMpensated for 

d~maq? caused by grizzly bears ~-wo+yes •ust enter into a 

valid prevention aqree•ent with the depart~nt prior to the 

ti•e t~e damage occurs. The prevention aqree•ent is not 

valid unless signed by both parties. Ho clai• •ay be paid 

unless a valid prevention aqreeMent existed prior to the 

tiDe t~e da•age occurred. 
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~action ~. Prevention aqree111ents conditions 

renew3l. (1' When a person notifies the departaent that he 

wishes to be included in the co•pensation progra•• an 

e~ployee of the depart.ent shall Inspect the premises which 

are tne subject of the proposed aqree~nt. Upon e-~ne~gh 

Inspection of the property. the depart.ant e~loyee May 

include specific condition$ in the prevention aqree•ent that 

must be ••t by the property owner before the agreement is 

signe1 by the director. These conditions must be specific, 

not cause ~dwe hardshlp 9 monetary or otherwise 9 on the 

property owner. and be clearly .designed to prevent damage to 

private oroperty by grizzly bears or---wo+•es. IUE~f 

~MU1llC~S--a6I--~Ul-lKI~-Mll~ut.~&a~-O~IIUNS OF 

lijf_~Qef&II-D~f&. 

C21 Rea8e"eb•e-eeftd~eft8~et--.ey--be--pe~t--e~--tfte 

~reYen~+on-e~re@Meft~-+Re+.ee+ 

fet--re.e•e+--~--hofteyer4•--eftd--eereasses--••e•-ereas 

e~,e-te-•+•tftg-•+•e.taek• 

tbt--e•e+d+~-t~-e•"ee .. "t--ef--bees--e~--frH+t--t~ee, 

edjeeent-~o-yat~ersb••-++ .. ~~e~ 

tet--pre.pt-e•ee~p·ef-~•••eft~K+t• 

tdt--preper-,ter~-et-••.-.teek-~ .. -. 

tet--ether-eeftett+e"'--.reed-te-a,-tfte-e•e+ .. ftt-aftd-the 

d8pertaeftt lE_IHf DfPABieEti.AMQ Iijf.CLAJNANI ARf UHASLf La 

AG!ff-~fQ~_IUf_tQHQ1~1-0f-A p80PQSEQ PBfVEN{IQM AiftFfHEMI 
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AtiD-I~~~61aAHI_KlSU~ICLfH!fB AN AGBEEMENI• IHE Ql&fCTQR 

6HD--I~E--~L6I!6HI--Btl-~~~I--t--BD&&D--Df- BEVlfWER~ AS 

6££Q~IED-UHDEB-iSF~-BJa-l~~lEWERS• LaaeftiS611QK__LS 

6S--!HQ~IDEO_fQ!_l~~E~llDa-2Ja-IUE-B~&S-SUALL-H6&F-lH 

lH£6BilAL--Fl6!1KAIIDH--aE___!Uf-__!B~ AND flAKE A 

DEIEll!!U61111!1--Df--62l!ID£BUU~aaarnalls m BE INCLUOEQ...UI 

lUf-A,BEF!FBL&-I~!~IEK~-ELMDlBGS-&Bf_-»INDING QN IUF 

DF!ABI!FHI~--UOW~fa&__ltif_!&DPERIX_QMNER NEfQ~ FMTfR IUF 

AGB.EEHflii• 

fl) A prevention agreeaent is void upon breach of any 

condition contained therein. 

(4) A new preventi~n agreement .ay be entered into at 

any time. Existinq prevention aqree.ents •ust be renewed by 

Harch 31 of each year. 

~action 6. Investigation of clafa-- pay.ent. Cl) As 

soon as possible after a coMplaint is received, an e•ployee 

of t~e departMent •ust Interview the claimant, inspect the 

property reported as damaged, and collect any additional 

evide"ce necessary to effect a settle~ent of the clai•• The 

department may seize any proper~y offered as evidence to 

support the clalmw which property eust be returnee to the 

ownP.r upon satisfaction of the claim. 

f2} If agreement between the department and the 

clai~ant Is reached regarding the Market value of the damag~ 

stJstai ned and the depart-.ent is satisfIed that the c.l ahrt is 
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reaso13ble and fafrw a voucher must be drawn in the anount 

specified in the finding. If the department and the claimant 

cannot agree upon the amount of daaage, the depart.en~ shall 

procee~ as provided in [sections]. 

~ection 7. •uthority to pay da•age claims. (1) The 

depart~ent shall pay for da•age done by grizzly bears o~ 

wot•e~ to livestock or poultry, crops, bees or beekeeping 

equlp•~nt, structures, or other property, If: 

ta) the clai•ant suffering the damage entered into and 

fulfilled the require.-nts of a prevention agreement between 

the claiMant and the departaent; 

lbl any incident In which damages occur is reported to 

the deoart•ent within l~ hours after it is discovered• QR AS 

SOO~-~~-tQ~S~Lf-~~f&F-IUE-Ilaf-Ll!Il~~Q~f; 

(c) the total value of the daaage is greater than •~ee 

!!i.!H 3nd 

[d) an itemized claiM is presented in writing, under 

oath• to the director at Helena ~tthin 15 days fro• the ti•e 

the d•~age is d+~e&ye~ed RE!O!IED by the clai•ant. 

{Z) No claim for damage ~ay be paid if: 

(a) the claimant kills or wounds or attempts to kill 

or wo'J:1:d" by any method. any qrizzlv bear er--wot-of causing. 

the da~age or any other grizzly bear er-we+of in the area; 

(bJ the claimant fails to cooperate fully with all 

r~aso~3ble reouests of state or federal officials attempting 

-6- HB 515 
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to co"trol the grizzly bear e~-wo~• or Its activitiest 

tet--~he-e~e+ee~-hed-beeft-ed.tsed-by-s~e~e-er--~edere~ 

o••+e+a•s--o~--~ea•en~~·--•eessres--~e--preyen~-daM~e~-and 

the,e-reeemaen~ed-ae~~~e,-were-•~nered. 

Section 8. Adjus~•ent of disputed clai•s• If the 

departeent and the clai.ant ~~a unable to agree upon the 

amount or cause of the damage. the director ano the claiMant 

~ay select a board of reviewers. The board must consist of 

three 1istnterested and reputable citizens• one to be chosen 

by t~e clal~ante one by the directore and one by mutual 

agree•ent of both the claimant and the director. The board 

shall make an iMpartial exa•ination of the premises and take 

such testimony. under oath• as •ay be submitted. It shall 

then ~ake a dater•ination of the a.aunt or cau~e of daMage. 

or both• and report such deter•ination to the director. The 

flndln~s of the board are final and binding on all parties. 

Section 9. Oath required -- co•pensation of reviewers 

and witnesses. (1) The director or a person authorized to 

ad•inister oaths Shall administer an oath to all reviewers 

appoi1t:ed under (section 8] and all witnesses:exa•ined by 

theM• The oath .ust be of like ef~ect as oaths ad•inistered 

In anv court of law of this state. 

(Z) The reviewers and witnesses IIUst be paid by t:he 

depart•ent at the same rate as jurors and N1tnesses in the 

dfstrtct court. 
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~~ctfon to. Penalty for filing false claims for 

damag~. (1) No person, for the purpose of collectlnq 

compen~atlon under {this oct]• ~ay file a clai-: 

(a) for damage he knows was caused by anlaals othe~ 

than 1rizzly bears e~-we+ve~; 

(b) for any llves~ock which he knows died fro• other 

causes; 

(c) for p~oper~y which he knows was otherwise daMaged 

or destroyed. 

(2) A person convicted of a v1olation of this section 

is guilty o~ a misde~anor and must be fined not to exceed 

$1,000 plus costs of prosecution. If he fails to pa, the 

fine lnoosed he •ust be imprisoned 1 day for each $10 of the 

fine. 

~gctlon 11. Llaitation on pay.ants tor damages. No 

more than •+8T999 IZOAUOQ may be expended annually by the 

departaent for the pay.ent of qrlzzly bear er-wo•~ da~age 

clalas filed and adjusted In accordance with [this act]• 

Sgctlon tz. Infor•atlon to be p~ovided by depart•ent. 

The department shall produce and distribute a brochure for 

the benefit of persons living in areas frequented by grizzly 

b@ars a~-we._ee. The brochure aust contain at least the 

follo•lng: 

(1) lnfortoation on the pertinent portions of [this 

act:J and any other laws that may apply; 
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(2) a llstin9 of local, stateo and federal officials 

to w~~~ grizzly bear e~ da•age or proble•s should be 

reported; 

(3) prevention .aasures to •lnl•ize proble•s with 

bEars snd--we~yes and infor•ation on bear aftd-wo~f behavior 

and habitat needs; and 

(~I Information explaining how da•age caused by 

8 grizzly bears o~---~~ .ay be distinguished fro• damage 

9 caused by other ani•als. 

10 section 13. Cooperative agreeMents-- application. (1) 

11 To facilitate the implementation of [this act)• the director 

12 shall develop cooperative_agree~nts between the state of 

13 Honta'a and Indian tribes or federal agencies that are 

14 involved in grizzly bear o~we+4 •anagement. 

15 (2) (This act] does not affect laws specifically 

16 gov~rning grizzly bears er-wot•es or their management, nor 

17 does it interfere with existing grizzly bear er--wo+~ 

lR management agreements D&-!LAIS• 

19 (3) [This act] does not apply to any ani•al other than 

20 grizzly bears ep-wo+•es. Nothing in (this act) prohibits the 

Zl shooting of a qrizzly bear or-wo~~ for the protection of 

2Z huflan • ife. (This act] does not provide compensation for 

23 bodily injury or death caused by grizzly bears e~-we~¥e~. 

24 s~ction 14• severability. If a part of this act is 

z~ inv~li1t all valid parts that are severable from the invalid 
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part ra~aln In effect. If a part of this act is invalid in 

one or more of its applications, the part reMains in affect 

in all valid applications that are severable from tne 

invalid applications. 

-End-
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